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1, At its ninety~first meeting on 23 September 1947 the General Assembly
referred the report of the Committee on the Progressive Development of
Tnternational Law and its Codification (hereinafter referred to as the REPORT)
(document A/331) to the Sixth Committee,

After a general debate at its thirty-seventh and thirty-eighth meetings
held on 25 and 26 September, the Sixth Committee referred the REPORT to its
Second Sub-Committes., The Sub-Committee elected Mr. LIU CHIEH, representative
of Chino, as Chairmen and Prof. J. P, A, FRANCOIS, representative of the
Wetherlands, as Rapporteur,

2. At ite firet meeting_phe Sub~Comnittee pronounced itself unanimously in
favour of the establishment of an "International Law Commisslon"” (hereinafter
referred to as ILC), as recommended by the Committee on the Progressive
Development of International Law end its Codification, a recommendation which
had already been accepted by the full Committes,

On the other hand the Sub-Committee was divided on the quegtion whether
the election of members of the ILC should be held during the present session
It considered
1t advisable to consult the full Committee on this important matter before

of the General AéseMbly or postponed until next year's sesslon,

it went any further,

On the basis of the Interim Report submitted by the Sub-Commitiee on
1 October (document A/C.5/150), the Sixth Committee at its fortieth meeting
held on 2 Ochkober 1947 decided, without proceeding to a vote, that the
statute of the TLC should be adopted during the present session of the
General Assembly; it decided by thirty-three votes to fourteen that the

election of the members should be postponed until the next pession,

devoted fifteen meebtings to a study of the REPORT.
Nov 27 1047

I C3g 1 weidny upbn this decision, the Sub-Committee continued ite work and

/The Sub-Committee
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The Sub-Commitbtee has been assisted by draft resolutions and amendments
to the REPORT submitted by several delegations,

4, TIn the Svb-Committee's Interim Report, reference was made to two of
the Sub-Committee's decisions concerning the nature of the functions of ILC
members and the number of members, respectively. As these two questions have
not yet been considgred by the Sixth Committee, they will also be dealt with
in the present report,

The first question was whether the ILC ghould consist of members who
would devote the whole of their time to this work, as the Committee on the
Progressive Development of Tnternational Law and its Codification had decided
by nine votes to five, Whilst recognizing that such a composition of the
Commission would have its advantoges, the Sub-Committee was of the unanimous
opinion that, in view of the imperative necessity for the greatest possible
roduction in the Unitcd Nations budget, this proposal could not be accepted.
Moreover, tho Sub-Committee considered that such a composition would make
the accoptance of membershlp more difficult for the cutstanding Jurists who
would bc noeded for the work of codiflcation of International Lav.

As regords the second guestion, namely the number of members of the ILS,
somo declogations cxpresscd tho opinion that the memborshlp of fifteen
proposcd in tho REPORT was too large, They consldcrcd thet o smaller
commigsion would be more likcly to work ¢fFicicntly and to errive rapidly at
conerobe results, Thoy thorcfore proposcd that the number be roduced to nine
. or clovon. Othor delogations thought that fiftocn mcubors, a numbor also
adopbed in the Statute of tho Tntecrnational Court of Justice (Article 3),
should bo considcred as a minimum, if it was dosired to cnsure that the main
forms of civilization ond the principal logel systems of the world should bo
roprescuted in tho Compission. The Sub-Committcc supported a membership of
fiftoen by thirtcen votos to two.

5. The Sub~Committos unanimously agrocd that the term of office of mcmbors
of the ILC should bo threo ycars, in accordancc with the proposal containcd
in tho REPORT.

6. The REPORT had proposcd that cach Government should nominato as
candidatcs not morc than two of its own nationals and not morc than cight
porsons of other notionalitics, The Sub-Committoc supported this proposal,
but roduced tho latter number from eight to two, This amcndment, which wes
adopted unanimously, vas based on tho vicw that a numbor of oight candidates
of obhor nationalitics would be likely to incrcasc the difficultics of
Governments both as regards the nomination of candidates and the pcloction of
the mcmbers.

A diffcrence of opinion arosc as to the datc by which the namcs of

' /candidates
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,ondidates should bo pubnitted, On the onc hond it was pointcd out that, if &
long ting werc ailovcd, it would inmcrcasc the difficultics causcd by dcaths
1nd withdrawvels after the liste hod been pent in,  On tho othcer hend it wus
1rgucd that, if the period wers too ghort, it would not give Governments
¢cnough bime to cxomine the 1ists and, conscquently, would nullify the
advantages expected from the postponcment of the clcctlons until‘thc ncxt
General Assembly. The following regulation vas Tinally adopted by cleven
vobee to four: '

e pomes of the candidetes ghell be submitted in writing by the
governments to the Scerctary-General by the first of Junc of the yeor
1n which on clection 1 held, provided thot a govermment may in
cxcepbional circumstonces substitutc for o condidate whom it hes
nominatcd before the firgt of Junc anothcr candidatc whom it shell
pemc not latcr than thirty days beforc the opening of the General
Asgombly,"” )

The gqucstion woB yoiscd whother the right of amcnding the 1lists of
condidatcs should not be given to Govornuients without rcquiring thirty doys'
noticc beforc the opcning of the Generol Asscmbly. Howcvek, the ma jority of
tho Sub-Committec congidcred thot it would bec dangcrous to mokc it possible
for candidatcs to be put forvard ot the 1net moment, Tho Sub-CommittcL
wnanimously agrccd thot it would be impossible to inscrt in the rulcs o
complcte 1ist of rcasons for which candidatcs could be rcplaccd; and it
consldcred that the cypreasion "exceptional cascs" could not be dcfincd,

T. The method of clecting the members of the TLC end of filling casual
vocancics took up & good dcal of the Sub-Committocts time. The Committee on
the Progresslve pevelopment of Intcrnationnl Lew and 1tg Codificetion ha
congidcrcd two mothods of clectiont 1. The elcction by the Intcrnationcl
Court of Justicc; o, The clection Jointly by the General Lsscrbly and the
Sccurity Council as providcd by the Statute of tho Intcrnational Court of
Justicc for the olcction of Judges (Articles 8 and 9).

The Sub-Committec did not, howcver wish to adopt theso mcthods, It
considcered that the Intcrnetional Court of Justicc was & gpccial casc vhich
ghould not scrve as & prcccdont for the appoinhmcnt of tho IIC, The
Sub~Comnittec considorcd thab thero was no rcason to associote the Sceurity
Council with the work of codifying intcrnetional lav which, under Articlc 13
(1) (o) of tho Charter, vos cntrusted to thoe Goneral Asscmbly. The
sub-Copmittec unaninously proposcs that the Commission Do cleoted by the
General Asscrbly, yhich it considcrs to be the body peet qualificd o dcal
with this mobtor.

18 reparts the wajority noccssary for clection, guveral resolutions

/wcrc put
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sro put forward:
1. a simplc majority of Members present and vobing (that is to =oy,
* half of the votcs plus onc);

2, a two-thirds majority of Mombors prescnt and voting;

3. an abpolutc majority (that is %o may half of thc votes plus

ono of tho btotal numbor of Menbors of tho United Tations).

The opinion was exprosscd that the third method would not be in
sonformity with the Charbor, as Article 18, paragraph 2, gtipulates that
jocisions are to bo taken elther by a slmple ma Jority or by a two-thirds
majority, but makos no voforence to an absolute majority. This intorproﬁé.
wos contesbed on the ground thet the abscnce of any reference in Articlc :
'bo.docisions taken by an absolutc majority of votes could not be intorp:
to mean that the General Assembly would not heve the right to establish
commigslon whose mombers would be clocted by an absolutc majority of vo
In ;support of this absolute ma jority, vhich has been prescribed for tho
clection of members of the Intornational Court of Justice (Article 10 ©
the Statute), 1t vas argucd that quitc a small numbecy of vobcs would Pro
& simple majority ghould thore be & vory large number of abstentlons. "“ 1
delogations gupported tho two-thirds majority in order to enhance the pr
of a Commiseion elected in this way. The proposal that the members of b
TLC should be elected by 2 simple majority was finally adoptcd by ninc ot
with four abstentions, )
8. The Sub-Committoe conpidered a large number of possible methods O
filling casual vacancics, including the following:

1., Appointment by the Security Council as proposed in the REPCRT
‘2. Appointment by the International Court of Justlce; .
3, Filling of vacencles by candidates having obtained the largosv
vnumbc:r of votes at tho last eleoctlon of membors of the ILC;
4, Appointment by tho General Assecubly at its next messlon;
. 5. Nomination of a limited number of pubstitute members at the E
pame time as the pomination of full members; )
6., Nomination of fifteen substitute members at the same time a%'
nomination of the full members;
Te Aﬁpointment by the president of the previous sesslon of th
General Assembly;
8, Appointﬁont by the ILC ibgelf which would thus co-gpt new mﬁ:
Various argumenba wore brought forward by one dclegation or ahotﬁ
egeinet the first seven methods.
The objections raised against proposal No. 1 vwore similar to tho

ralsed against participation of the Securlity Council in the periodicvei‘

of mombers.
. /Tho sam
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The same arguments vere raiscd against proposal No, 2 - appointmcnt by the
Tonbornational Court of Justice - as werc railsed against appointment by the
Court of all mcmbers of the ILC. ) )

Proposal No, 3 would not cneure equitable representation of the various
logal systems, and the semec objection could bo raised with regard to the
mcthod proposcd in No, 5. > N ’

The proposal that a scat vacated by reason of dcath or inabiiit& to

continuc in officc should be left vacant until the next General Assgembly,
vhich would appoint a ncd member in accordance with normal proccdurc, seemecd
ot first sight to have ccrtain advantages, This method aleo has disadvantages,
however, Tho whole complicatcd machincry of appointment (roquests to
Governments, nomination of four candidates by cach State, election by the
Genoral Asscmbly) would have to be sct in motion for the clection of a single’
membor, If the seabt bocame vacent botween 1 Junc - the final datc for
gubmigsion of candidetes - and the opening of the General Assembly, tho
difficultics would be cven morc scrious, To remedy this, it was suggested
that the proccdurc of appointment be simplificd, in the caso of casual
vacencies, by having .the General Asscubly vote on lists submitted at the
provious scesion., This proposal was not considered satiafaétory in view of
tho Tact that aftor one or two yeors had passed the lists would no longer be
accurate as élresult of dcaths and withdrawals, v-

Proposel No, 6, providing for the election of two scte of membors, fiftoon
full mcmbers and fiftecn substitute membcré, go that each member could, if
nccessary, be rcplaccd by o substitute member of the same nationality, or
at least by a represcntative of the same legal system; would have had the
adventage of filling vacancies not only in casés of dcath or permanent inability
to continue in office, but also in cages of temporary inability, But it was
pointed out that this advantage wos more apparent than rcal, as substitute
mcﬁbcrﬁ_could not be expected to hold themselves at the Commission's disposal
during tho whole torm of officc; hencc, in the cvent of a vacancy, they would’
not neccessarily be available, On the other hand, tho work of the
govornments and the General Asscubly would be seriously incredsed by the
clection of two sots of mcmbers,

The suggestion (No, 7) thet appointment be entrusted to the President -of
the provious Genoral Aéscmbly was rejected by the Sub-Comnittee which
congidered that the Prosident of the Generai Apscmbly was not the authority -
most qualified to perform this task, ’ . o

In vicw of the disadvantagcs inherent in all the above methods, the
Sub-Committec finally adopted, by ten votes with three abstontions, the
mothod of clection sot out in proposal No, 8, mamely appointment by the ILC
iteelf. The wording of the text adopfed by the Sub-Committcc is as follows:

/"In the case of
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"In tho case of a casval vacancy, the Commisslon itself shall fill
the vacancy having due régar& to the provisions contained in Articles 2
and 8 of this Statubo."”
The representative of the Soviot Union favourcd the method referred to t
under No, 7 ebove and put forward & new proposal to the effect that
appointments should be entrusted to the Prosident of the previous General

Asscmbly, who would make his sclection from among tho candidates appearing on

a list drawn up for this purpose by the TLC. The Commission member s0
appoinbed would serve only until the next pession of the General Assembly which ”
would hold a normal election, The text of the proposal has been annexcd to
tho preacnﬁ report at the request of the reprosentative of the Soviet Union,
9, The Sub-Committee decided to gupport the proposal of the Committee on
tho “Progressive Development ~of Tnbernational Law and its Codification that
the TLC should not have morc than onc national of thc gamc State, It also
adopted the following articlc: -

"In the event of more than one national of the same State
obtaining -a sufficient number of votes for clection thc one who
obtains the grcatest number of votes shall be olcoted and if the
votes are equally divided the elder or eldecst candidate shall be
elected."

In casocs of dual nationality it would be for the Gencral Assembly to take a

A

ﬂocision. X
Thc Sub- Committco was divided on the guestion whether persons who were
nationals of countries not Mcmbers ©f the United Nations could be clected
menbers of the TIC. It was argued that there was no roason to prevent the
Genoral Asscmbly from clecting & national of & non-Mcmber State, if it
considcrod that such appointment would be wsoful to the Commission. In this
connection, attentlon was drawn to the Statute of the old Pormanent Court of
Intornational Justicc which, by a similar provision, had cpabled a
Unitod States member o tako part in the work of the Court despite the fact
thet the United States of America had not acceded to the statute of the
Court. By cight votos to five, the Sub- Commnittee decided against the
participation of nationals of nen-Member States, ccnsidering that it weuld
complicatc matters to admit to a commission whoso tagk would consist primarily
An the codification of lav among the Statos Members of the United Nations, :
n&tionals of non-Member Statcs who wyould teke part in the work on the same
“footing as the nationals of Member States. Nationals of non-Member Statcs
might uphold 1dcas contrary to the principles and purposes of the United
Netions. This would not, howover, preciude the ILC from obtaining the
services of nationals of Statos not Mcmbers of the Unitcd Nations as cxports,
" ) /10. The Sub-Committ
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10. Tho Sub-Committee agrced that the mcmbers of the ILC ghould be eligiblec
for rc-clection, The seat of tho Commission will be ostablished at the
Jnited Nations Headquarters. Tho Commission will have the right to meet from
fimc to time at another place aftor consultation with the Secrctary-General.
11. The Sub-Committec supportcd the proposal that the menbers of the ILC
should havc the right to be peid their travelling coxpenses. The Sub-Committee
also agreed that the mombers of the ILC should receive a per diem allowance
at the same ratc as the allowance paid to membors of commissions of oxperts
scrving the Economic and Social Council, Opinions at first differed as to the
amount of thaet allowancc, Several members of the Sub-Committee considercd that
ominent Jurists, who would have to be abscnt for considerable périods from
their important occupations in order to devote thoir time to the work of
the T1C, should rcceive a Jarger per diem allowance than that granted to
membors or cxperts of other commissions. Since it appeared difficult to
fix a definite amount at tho present time, 1t vas proposed that the amount
bo Fixed by the competent authorities, takiﬁg into consideration the dignity
and importence of the office. This suggestion was not, however, adopted
bocause it would involve too many practical difficulties. The idca that
members should roceive an allowanco proportionate to the services rendcred
%0 the United Nations wes abandoned, &nd the per dicm mllowance was fixed
at the amount paid to experts of United Nations bodles.
12, Tt is clear that the TLC will have to be assisted by a Secretariat
which will not only act as an administrative body but will congtitute a centre
of meientific rescarch. Some representatives considercd that the rejqction
of the idea of a Commission composed of members who would devote themselves
cntirely to the work of codification implied that the Commission must have
at its disposal persons which could be entrusted with preparatory work,
Only in this, way can the seppions of the Commission achieve fruitful results
without being unduly prolonged. It goes without saying that the United Nations
. Sccretariat will be the body primarily indicatéd for this task, R
Th§ Sub-Committee considers that the Secretary-General should be asked
to placc at the disposal of the ILC such personncl and facilitlies as the
Commigsion desired for discharging its functions, and the Secretary-Gencral
thought practical for helping the ILC in thip task. The Sub-Committec
would not rule out the possibiliﬁy that for this purpose the Secretary-Gencral
might have to engage tomporarily certain experts on matters to be dealt with-
by the ILC, '
13. The Sub-Committec does not wish to excludec the possibility of the
Commission's consulting directly, vhen necessary, individual experts outside
the Secretariat, The Sub-Comnittes folt thatb guch individual experts need
' ’ /not necessarily
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not necessarily be nationals of a State Member of the United Nations (See page 6
above).

Some members of the Sub-Committec were doubtful about consulting !
spccialists, yhether these were attached temporarily to the Secretariat, or
the Commission applied to them direotly, They were afrald that by
consulting specialists, who would inevitably be very few in number, and vho,
if only for reasons of cconomy, would be recruited chiefly from ncar the
seat of the Secretariat, the Commigsion might be given too one- -gided advice,
For this roason it was suggested that it be made a rule that the Commission
may apply for edvice only to international scientific institutions, The
idea that only cxperts rocommended by an international scientific institution
may bo consulted by the Commission, was rejected by ten votes to Four, The
ma jority considered that the Comuission should not be denied the right to choose |
for itsclf the expcrts vhom it thought the best gualificd, Moreover, it would
often be vory difficult to lknow +o0 which scilentific institutions application
should bo madc, The ILC can be expected to take all nccessary precautions
to soccure tho most objective advice poesible.

The experts to be cmployed mey have to beo remunerated; this must
therefore be borne in mind when eptimating the ocxpenditure. The suggestion
was made to include a proviso that the nunber of experts should not be more
than two and that tho cost should not exceed $6,000 a year, But the
Sub-Committec has decided not to Tix a number or dcflnltc amount. For the
financial year 1948, there goomed to be no neced to include guch an itcm,

Tn subsecquent yoars the budget will have to allocate a rcagonable amount
for this purpose.

1k, The Sub-Committee considers that the ILC should draw up its own rulcs
of procedure. v

15, After considering tho various points enumcrated above, the Sub-Committec
continued ite work, taking as a basis of discussion the REPORT from
paragraph T onward. The Sub;Committee cndorsed, subjcct bo the remarks which
follow, the dcoisions of the majority of the Committec on the Progressive
Doveolopment of Intcrnatnonal Law and its Codification as get forth in tho
paragraphs mentionod' it cmphasized the point that the rules 1aid down for
tho procedure ‘o be folloved by the TLC in ite work should not be regarded
as strict rules, but as principles for the ILC's guidance.

Paragraph 7

Paragraph 7 of the REPORT. raiscs the important question of the method
of codification, Two trends of opinion cmergcd in the Committec on the
Prcgﬁ@@ﬁéﬁgyDevelopmcnt of International Law and its Codification, In the

' J/REPORT
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REPORT they arc charactorizcd by the terms "progressive development” and
"codification", Thc REPORT rcads as follows:
"The Commitbec rccognized that the tasks cntrusted by the
General Asscmbly to the ITC might vang

i

eid
ST & convention on a subjcct

in their paturc. Some of

the tasks might involve the draftin

which has not yot beccen rogulatced bggintcrnational law or in regard

to which the law has not yet been highly devoloped or formulated

in tho practice of Stateus. Other tasks might, on the other hand,

involve the morc preeisc formulation and systematization of the

law in arcas where thorc has been cxtensive State rractice,

precedent and doctrinc, For convenicnec of reference, the Committoo

has rcferrcd to the first typc of task as 'progrcssive dcvelopment !

and to the sccond type of task ag 'codification?, and it suggcsts

the following proccdurcs which it considers would be appropriatc

rospectively in each of thesc cases, The Committec recognizes that

the torms employed arc not mutually cxclusive, ap, for cxample, in

cagcs wherce the formulation and systomatizotion of the cxisting

lav may lcad to the conclusion that somc new rulc sghould be

suggested for adoption by Statcs,"

There are two trends- of opinion in the Sub-Committce: the first R
according to wvhich the codification of internationzl law can be achicved only
by thc conclusion of conventions; the sccond aceording to which another
mcthod ghould be follovéd in which grcater izportence is accorded to thc
scicntific study of law cnd the persuesive pover of the rules formulated.,

As regards the rospective merits of thesc two syetcms, the Sub-Committec
fesls it is not advisablc to rcopen the inconclusive discussion alrcady hcld
in the Committce on the Progressive Development of Intcrnational Lav and its
Codification on the occasion of tho gencral dcbetc on thie mattcr, Somc
roprescntatives thought that the sysbem rccormended by that Committcc should
in principle be adopted without further discussion subjecct to the
modifications advocated in the forcgoing part of the prescnt report or sct
forth in the obscrvations which follow, Ccrtein represcntatives would,
however, point out that this attitude is in no vey incompatible with a
definite preference for incorporating rules of law in international

conventions in all cascs wherc the Statcs scem to be agrocd on all the
csgential points of theo problem in question,

Paragraph 7 bas beon adopted by fourtcen votes to onc,

o8 1t did not dceide the question of principlc,

The representative of France obscrved that he accepted this paragraph. ‘ r
i

/The represcntative
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The repregentative of Sweden, who voted against pavagraph 7, cxprosscd
tho opinion that the samc mothod, that of conventions ought to be uscd for
progreasive development cf internmatioral lav end for
codification, ‘

Tho rcpresentative of the Union of Sovicht Socialigt Republics

consldercd that the TLC, as an organ of tho General Assembly, should carm;

out codification only in the form of draft conventions.

The reproscntatives of the United Kingdom and the United States declin d
that the reasons which had lcd thom, as well as various private associatics
of international lawycrs whosc rosoiutions had bcen laid before the Six
Committec, to favour the sccond opinion, were the mediocre rosults which
becn achieved in comncction with codification of intcrnational law when i
first method (intornational conventions) had becn Tollowed.

Paragraph 8

The Sﬁb-Committoc has becn unable to cndorsc the proposal in tho
REPORT that thc Rapporteur to be designatcd by the ILC might be choson
outsidc the Commission, This paragraph should be amended to read that the
Commission will appoint onc of its own mcmbers as Rapporteur. On tho
subject of appointing a Rapporteur the Sub-Commititcc sces no reason why thoe
ILC should depart fram the practice gcnérally folloved by international
comisgions as well as by other organs of thce Unitced Nations, It is
unlikcly that amongst the cminent Jurists composing thc Commission, no
one can be found capable of acting as Rapporteur,

The words "in conjunction with tho Rapportcur” in sub-paragraplh (b),
which wcre appropriate only so long as it was proposcd to appoint a
Rapportour from oubgidc the Commission, should T dclcted.

The wording of the formeor sub-paragraph (c) has beon slightly
changed so as to meke it clcar that governments arc asked only for
information on gubJects includcd in the plan of work, and not on the plan
of work itself., Sub-paragraphs (b) and (c) would rcad as follows:

"(b) The Commigsion shall formulate a plan of work,

(¢} Tho Commis shall circulate a questionnaire to the govermacniu

and shall invi#y them to supply within a fixcd poriod of time data
and information relcvant to items included in the plan of worlk."
Sub-paragraph (d) has becn modified in conscguence of n decision Db
the Sub-Committec, takon by fen votes to threu, providing that sub-commitlccs
should consist solcly of mcmbers 'of the Commission, In this regpect too the
Sub-Commitice feels it should not depart from the usval meothod of forming
sub-committoes, The sub-paragraph will rcad as follows; n
"The Commission may appoint some of ite members to work with the
Rapporteur on the preparation of interim drafts punding reccipt of
/rcplics
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replics to this questiomnairc,"

Sub-paragraeph (c¢) hes been modificd as follows:
"The Commission may consult with scicntific institutions

ond individual cxperts, Tho Scereotary-General will providc, whun
ncecssary and within the limits of the budget, for the expenscs
of thesc consultations of cxperts."

(Sco pago 8 above)

A proposal that the sub-paragraph (f) should bc regarded es
supcrfluous ond dcleted was rejeeted, as only onc votc was cast in its
favour.

Paragraph 9
Certnin dclegations thought that paragreph 9 should be delcted.

In

their opinion the Commission should onlx deal with the tasks cntrustcd
to it by tho Goneral Asscubly, If govermicuts, spceclalized agencies, cte,
wore alloved to scnd in subjectas for study by thc Commiseion, the latter
it wee

pointod out thet under paragraph 9, sub-paragraph (o), Scetion (iv) the

might be owamped with less inportent work, On the other hond,
Goneral Asscmbly would always have power to decide whether the study of .1
the proposed project should be continued. Morcover, the International Taw
Ccmmission could refusc to take up subJjects lces important than thosc
which 1t proposcd to handle, The Sub-Committéo rojocted the proposal to
dolcte paragraph 9 by ten votes to four.

not vith other objectionso,

This paragraph, howcver, In it there is a

distinction madc betweon:

L. - Projccts not yot formulated as draft conventions (a);

2, Draft conventions not yot signed by plenipotentiarics (b);

3. Draft conventions alrcady signed by plonipotcnbiarices (c).

With regard to Catogorics (1) and (2), the REPORT contains stipulations

vhich in both cascs diffcr more in form than in sﬁbstancc. The
Sub-Committcc thinks that Catcgq&§3(3) should bc droppecd altogethcr becase -
the task which it wes proposcd in this paragraph to cntrust to the ILC

has certain political aspccta vhicl make it inaodvisable for a legal commission!

The Sub~Comnittec thercforc thinks that Catcgorics
The now text of
paregraph 9, adoptcd vnenimougly with onc dclcuutlon abgtalning, rcads cs
follows: ‘

to initiatc action,
(1) and (2) should be combined and Category (3) dclcted,

"Ihe Internationsl Lew Commiseion shell also consider proposclno
and draft multipertitc conventions submittcd by Mcwbers of the United
Nations, the principel orgens of the Unitcd Nations other than the
Gonoral Asscmbly, specielized agencies or official bodles established
by inter-govermmental agrecment to cncourage the progressive

‘ /development
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dcvolopment of intcrnational law end its codification, transmitted to it

through the Scoretary-Gencral. Tf in such cases tho Commission doems

it appropriate to proceed with the study of such proposals oOr drafts,

it shall follow a procedure on the following lines:

“(a) The Commission shall sormulate a plan of work, end study guch
proposals or drafts and comparc them with any othor proposals
and drafts on the pame subject;
K "(b) Tho Commission shall circulato & quostionnairve to all Mcmbcrs
of the United Nations and to tho organs, gpocialized agencics
and official bodies mentioned abovo which arec concerncd with the
- question, and shall invito them to tranemit their comments within
a reasonable timc;
"(¢c) The Commission shall gubmit a rcport with its recommendations
. to the Gonoral Assembly: It may also, if 1t decms it desirable,
before doing so, mako an inbterim report to the orgen, agency or
body which has submitted the proposal or draft;
"(d) If the Gencral Asscnbly should invite the Commission to proceed
with its work on a proposal, the procedure outlined in paragraph 8
above, shall apply. The questlomaire veferrcd to in paragraph 8 (c)
. may not, however, be nocessary, "
The Sub-Committec has inserted the word "multipartite" in the first
" paragraph and in sub-paragraph (a) to make it clcarer that the draft treatics
there rgfcrrod to woro thosc having an importance not confined to two States, .
' Paragraph 10 ‘
Paragraph 10 of the REPORT ovoked no comment. It rcads as follows:

"For tho codification of intcrnational law, the Committee recognized
that no cloar-cub distlnction botween the formulation of the law as 1t ie
and the law as it ought to be could bo rigidly maintained in practice.

It was pointed out that in any work of codification, the codifier
inevitably has to f£ill in gaps and amend the law in the light of new

dcvelopments, The Committec by a majority vote, however, agrecd that for '

the purposcs of the procedurce adopted below, the definition given in
paragraph 7 would bo applicable,"” ﬂ

Paragraph 11l

ol In regard to paragraph 11, somc members of the Sub-Committee again

. gxpressed concorn tost tho ILC should be confronted with too overvhelming a

task In this paragraph the ILC is glven tho task of surveying "the whole
L ficld of customery inbornational law, togcther with any relevant treaties, with
i a vicw to selccting topics for codification".

The delegations in guestion rccalled that in their opinion the activity of
K ' /the ILC
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the TLC should be confined solely to qucstions proforred to it by the Genecral
Assombly; thoy wore against giving the ILC any right of initiative, Othor
delogations, however, Wero in favour of granting this right to the ILC. They i

fairly wido torms of yoférence, Tho Commission should iteclf have power to

i

1

folt that the Commission's work would bc unproductive unlces 1t was given i
|

|

tako tho initiative with regerd to the choice of questions to be ptudicd.

Tt would, however, bo undorstood that before starting to frame draft treatics,

the Commission would havo to get the approval of the General Apsembly.
Some delogatlons expressed the opinion that the activitics of the Commission

should not bo restrictod to customary international law, as thcrc arc other
jmportant aspoects of international law whick ghould bo considercd in all work

of codification, The Sub-Committee accepted this opinion and, consequently,

the qualification "oustomary" was deleted.

A proposal for the doletion of paragraph 11 gecured scven votes for and
soven votcs against, Aftcr a longthy discusslon, the following toxt vas
voted by ten votes to fivo: 4

"o International Iaw Commission shall survey. the vhole ficld of

intornationsl lew with a view to sclucting topics for codification, ‘ .
hoving in mind existing drafts, whether govcrnﬁcntal or not., When
the Commission considers that tho codification of a particular topic
is necessary or desirablo, 1t ghall submlt 1te recommendations to all
the General Asscmbly. The Commission shall glve priority to requests !
of tho Gencral Asscmbly to deal with any quostion,"

Tt should bc notod that a proposal to give the right of initigtivc to
tho TLC had been adopted by ten votes to five, '

Paragraph 12

Porkinietivis JeTomm g

The REPORT had laid dowvn a detailed procedure to be followed by the ILC
in the case of such work as that reforred to in paragraph 1l. It was proposed’
to loave it to the ILC itgelf to draw up these rulcs. Some dclegations‘
objected, being of the opinlon that the Goneral Apsembly should always play

the leading part in questions of codification., The Sub-Committee, however,
adopted by ton votos to two, with threo delegations abstaining, the
following texb:

"phe Commission shall adopt a plan of work appropriate to each

casc, The Commission ghall, through the Secretary-General, addrese

to governments & detailed request to furnish the texts of laws,
decrees, judicial docisions, treatlos, diplomatic correspondence and

other gimilar documonts relevant to the topic beiné gtudied and whichl

the Commission doccms necoesary,"”

Paragraph 13
Paragraph. 13

6f the REPORT has undergone cortain modifications and novw
[reads

3
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reoads as follows:

"The Commission shall draw up its drafts in the form of articlcs
‘and shall submit them to the General Asscmbly, togother with a
commentary containing:

"(a) Adeguatc prescntation of procedents and other relovant data
including trcatics, judicial decisione and doctrinc;
“(b) Conclusions rclevant to:

"(1) +the extent of agrccment on cach point in the
practice of Statcs and In doctrinc;

"(2) divergencics or disagrecmcnté vhich oxist, as woll
as arguments invokcd in favour of one or another
golution,"

Draft conventions prescnbed by a minority of the International Law
Commission will also be submitted to the General Assembly,

Sub-paragraph (c) and (d) of paragraph 13 of thc REPORT have becn
doloted as being superfluous,

Sub-paragraph (c) rcads as follows:

"When the Inbernational Law Commission considcrs a draft to bo
satisfactory, it shall roqucst tho Scerctary-Genoral to issuc it as
a Commission document, The Secrotariat shall give all necessary
publicity to this document, including such cxplanations and supporting
material as the Commlssion may consider appropriatc. The publication
shall includc any information supplicd to the Commission by governments
in accordance with paragraph 12, The Commission shall dccide whethor
%ho opinions of any scicntific instltution or individﬁal cyport
consulted by the Commission shall be included in the publication, Tho
Commission shall requcst govornments to subnit any comments on this
documont within a reasonable time,”

Paragraph 1k
Paragraph 14 of the REPORT has boon amcnded as follows:

"Making such comments into comsideration, the Commlssion ghall
preperc a Tinal draft and gxplanatory rcport which it shall submit with
its.rocommondations through the Scoretary-Gencral to the General
Apgembly,"”

Paragraph 15
Sub-paragraph (b) of paragraph 15 has cvoked certain objections.
The question-has been put vhat would be the legal offcct of the adoption,
{ by the Goneral Assembly, of the ILC roport, Therc scomed to be no ground
' for belioving that the toxt "adoptcd" by the General Asgcmbly would be
-binding on Menmbers in tho samo way ag 1f they had ratificd it in the form of

/a convention. -
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a convention, Nor was therc any support for the view that 1t would amount
to a declaration in which the General Assembly expressed its opinion on

the ruleo of law, It was folt that this power of the Genoral Assembly

to adopt or rejoct ILC texts would introduce into the work of codification
that very political elemont which it was hoped to remove, Such a provision,
in any case, might give rise to doubts or uncertainties which should be
avolded, It was, theroforc, proposcd to delete this sub-paragraph, or else
to amend it as follows:

"hat tho Genmoral Assembly should take notc of the report by
resolution,”

By twelve votes to two the Sub-Committec supportcd the text amended as
above, '

The question was reised whethor, in addition to the nev text of
sub-paragraph (b), thorc vas any further neced to retain sub-paregraph (a).
Tho Sub-Committec replied in the affirmative, on the ground that in
cortain cases the method provided in sub-parégraph (a) might be proferred
to that envisaged in sub-paragraph (b).

The second clause of paragraph 15 vas worded as follows:

"Whenever it deems it desirable the General Assembly may refer
dra?ts back to the Commission for reconsiderabion or redrafting, ’
Paragraph 16 ‘

Ob jections were raiscd with rogard to paragreph 16, The opinion was
oxpressed that the ILC would not be the most suiteble body for introducing
wniformity into the wording of the formal clauses of multipartite conventions,
Some mcmbers, while admitting the woight of this objection, drew attention
to the necd for this task being carried out in one way or anothcr., On the
other hand, iﬁ was urged that thore should be no attempt to overdo
uniformity in this matiter., The Sub-Committee has decided to omit
paraegraph 16, as it did not conslder the ILC as the appropriatc body to
deal with it, ’

Paragraph 17

'Paragraph 17 has boen omitted, Incouragement of accession to and
ratification of treaties often bears, as has been shovn in connection
with paregraph 9, a political rathor then a Juridical aspcct. It vas
‘theroforo not thought desireble to entrust the ILC with this task, vhich
could more suitably berassumed by other organe.

Paragraph 18

Paragraph 18 has boon slightly amendcd so as to make it clearer,

Tho paragraph was worded as follows:

"phe Commission shall consider ways and means for making the

ovidence of customery intcrnational law more rcadlly availaeble,

/euch a8
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such as tho colloction and publication of documcnts conccrning State

practicc and of tho dccisions of national and international courts

on questions of international law and shall make a rcport to the

Gencral Assenbly on this mattor,”

Paragraph 19

Paragraph 19 has beoon adoptcd, with a rcscrvation by onc delogation
which hold that the ILC could accept only projucts which cmanatc from the
Goneral Assembly (sec paragraph 9).

Paragraph 20

As regards paragraph 20 a proposal was madc for the delction of
sub-paragraph (b), Fear was exprcsscd that the distribution of documents
on such a large scalc would invelvc heavy expenscs for the United Nations,
Morcover, such distribution sccmed superfluous sincc institutions which
worc roally interestcd in thesc documents could always obtain them, It
would be very difficult to draw up such lists without offcnding the
susccptibilitiocs of organizations which had boen omitted, On thc othor

band, it was argucd that thoso arrangements, concluded on the basis of

veciprocity, would further the exchange of communications and suggestions.
Tho Sub-Committec voted dgainst omltting the parsgraph by ten votes to four
Sub-paragraph (d) was criticizcd by some rcprosontatives, This
sub-paragraph strosscs tho nocessity and importance of frequent consultatio
betwoen the TLC end the organs of the Pan-American Union vhich are cngaged
in codifying international law in the Tnter-Amcrican Systcm, It wes pointe
out that, while rccognizing the morits of: the Pan-Amcrican Union for the
codification of law as betweon Amorican States, therc was no desirc to
force the ILC to frequent consultation with thesc organs, sincc this might
mean influcncing the ILC in e unilateral manncr, As stated in sub—paragrap
(a), the ILC should obtain its information from all parte of the world, and
not particularly from Amcrica. Froquent consultation with American organs,
as Buggcstod would incvitably mcan giving proponderance to one particular.
system to tho detriment of tho work of codification, which should bear a
universal charactcr. As againet this, it was pointcd out that the
Pan-American Union 1s & permanent inber- govcrnmental organization which
hag for a long time past becen engaged in the codification of internationa
law, It ﬁould be perfectly natural for the TLC to take advantagec of the
experience gaincd by the Union organs in this mattor., The fact of the
Union being the only body of its kind is no rcason for leaving it unmentio

Tf other similar organizations cxistcd or werc latcr created, the TIC
should maintain similar relations with them, If the Pan-Amcrican Union,

which 18 referrcd to in this comnection in thc REPORT were no longer
/mentioned
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montioncd in the final text, it might be considercd as showing a lack of
appreciation by the General Asscmbly of the Union's work, To mecct this
point as far es possible, it was agrccd that the text of gub-paragroph (&)
might be modificd as follovs:
"Ihe advisebility of consultation by the Commigsion with
intor-governmentel organizations vhosc task is the codification

of intcrnational law, such as thosc of the Pan-fmcrican Union, is

rocognized,”

Aftcr a proposal to dclcte the cntirce paragraph was rejected by twelve
votes to threo, the cbove text vas adopted by thirtecen votes to tvo,

16. 1In conclusion, thc Sub-Commitbec cxemined the question what limits
should bc fixcd for the ILC's task. The Committcc on the Progressive
Development of Intcrnotional Law and its Codificetion hed taken the view
that the ILC'S task also cibraccd the sphore of privatc international lav,
That Committcc had addcd that the ILC should undcrtelke nothing vhich

might possibly cnocroach upon the valuablc vork being done in the sphorc

of private intcrnational lav by the Haguc Confcrencos on private
jntornational law. It was, thereforc, rccommended that the ILC, when
dcaling with problcms bearing on private intcrnational law, should congider
the advisability of consulting the Netherlends Government,

Scveral mombers of thc Sub-Committce fecl that the ILC should not
concern iteclf with priveto intornational law, Somc of them contend that
Arbiclc 13 of the Cherter cnvisagcd the progressive d-velopment and
codification of public jntcrnationcl lav only, Above all, practical
conslderations were cited in support of thc view thot the Commission's
taslk should bc limited. HMost of the juriste who had specializcd in privatc
international law orc 1itblc intorosted, it was hold, in public intcrnationcl
law, The system alrcady adopted for having rcpresentatives on the
Commission of tho principal lcgal pystems of the world will be scriously
compromiscd if somc gystoms of law arc represented by cxperts in public
international law and oblicrs by Jurists who havc specialized in privatc
jnternational law. It will, in that casc, bc ncoessary to doublc the
number of members of the Commission, which secms out of the gquestion.

Somc roproscntatives considcred that most countrics will prefer that the

ILC should censist of cxperts in public law, It would seccm inadmissible that
a Committco which docs not include the leading cxperts in privatc
international law should havc the ncccssary authority to dircct work in
that domain, Other members of the Committcc have challcnged this vigw, &and
have pointcd out thet thcre i8 no CXpProes stipulation 1imiting the task of
tho Asscmbly, as laid dovn in Article 13 of the Chartcr, to public
snbernational lawv, Tho bordcrlinc between public intcrnational law, on the
onc hand, and privatc inbcrnational law, on the othcr, is, morcover,

Jextremely



A/C.6/193
Pago 18

extromely vague, The number of exports engagcd in both these ficlds is
not o small as it is claimed to bo, The Commission will alwayse bo able
to call on experts if therc arc insufficicnt speclalists’ in private
intornational law among the members of the IIC.

A common meapure of agrocment betwoen these two divergent views was
found by the unanimous adoption, with onc abstention, of the following
gbipulation:

"The Commission shall concern iteclf primarily with public
international law, but is not proccluded from cntering the field

of private internaticnal lavw."

The Sub-Committee proposcs that the Sixth Committee recommend to the
Goneral Asscmbly the adoption of the following roesolution:

FSTABLISEMENT OF THE INTERNATIONAL LAW COMMISSION
THE GENERAL ASSEMBLY
RECOGNIZING the nced for giving effcct to Article 13, paragraph 1,
sub~-paragraph (&), of the Charter, gtipulating that thc General

Apgembly shall initiato etudics and mako recommendations for the

purpose of cncouraging the progressive development of intermational

Jaw and ite codification;

HAVING STUDIED the roport of the Committee directed by

Resolution 94 (I) of the General Assembly of 11 Deccuber 1946 to study: |
(a) The mothods by which the General Asscmbly ghould encourage
the progressive development of international law and ite
eventual codification;

(b) Mcthods of eecouring the co-bperation of the several organs
of the United Nations to thls end;

(c) Mothods of cnlisting tho assistance of such national or
international bodies as might ald in the attainment of this

ob jective;

RECOGNIZING the desirability of establishing a commission
composcd of persons of recognizod competence in international law,
as recommended by tho above-montioncd report;

RESOIVES to cstablish an "Internatlonal Iaw Commission",
the members of which shall be elected at the third regular
session of the General Assembly, and which shall be congtituted
and shall exercise its functions in accordance with the provislons

of the annexed statute;

/STATUTE
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STATUTE OF THE INTERNATIONAL LAW COMMISSION
Article 1
1. The International Lew Commission shall have for its object the promotion

of the progressive development of international lav and its codification.
2. The Commission shall concernp itself primerily vith public international

lav, but is not precluded from entering the field of private international

lav.
CHAPTER 1. ORGANIZATION OF THE TNTERNATTONAL LAY COMMISSION
Article 2 g
1. The Commission shall consist of fifteen members who shall be persons of

recopgnized competence in international law,
2, Mo tuo members of the Commission shall be nationals of the same State.
3. In case of dual nationelity a candidate shall of-this-Statute, be deemed
to be & national of the State 1p which he ordinarily exercises civil and
political rights.
Article 3
1. The members of the Commission shall be elected by the General Assembly
from & list of candidates nominated by the governments of Members of the
United Nablons.
2. Only nationals of Members of the United Netions shall be eligible for
election.
Article k
Tach Member mey nominate for election not more than four candidates, of
vhom two mey be nationals of the nominating State and two naﬁionalsrof other
Members.
. Article 5
The pames of the candidates shall be submitted in writing by the
govermients to the Secretary-General by the first of June of the year in vhich
an election is held, provided that a government may in exceptional
circumstances substitute for a candidate vhom it has nominated vefore the -
firet of June another candidate whom it shall name not later then thirty days
before the opening of the General Assembly.
Article 6
The Secretary-General shall as soon as possible communicate to the
governments of Members the names submitted as well as any statements of
quelifications of candidates that mey have been .submitted by the nominating
governments.
/article T
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Article 7
The Secretary-General shall prepere the list referred to in Article 3
above, comprising in alphabetical order the names of all the candidates
duly nominated, and shall submit this list to the General Assembly for the
purposes of the election.
Article 8
At the elsction the electors shall beer in mind thet the persons to be
elected to the Commission should individually possess the qualificetions
required and that in the Commission as a whole representation of the main
forms of civilization and of the principal legal systems of the world should

be assured.

.

Article 9
1. The fifteen candidates vho obtained the greatest number of votes and not
less than a majority of the votes of the Members present and voting shall be
elected,
2, In the event of more than one natlonal of the same State obtalning
a sufficient number of votes for election the one vho obtains the greatest
number of votes shail be elected and if the votes ere equally divided the
elder or eldest candidate shall be elected,
Article 10
The members of the Commlssion shall be elected for three years, They
shall be eligible for re-election.
Article 1l
In the case of a casual vacancy, the Commission itself shell fill the
vacancz‘having due regard to the provisions comtained in Articles 2‘and 8 of
this Statute.
Article 12
The Commission‘shali sit at the headquerters of the United Nationms. The
Commission shall, however, have the right to hold meetings at other places i
after consultation with the Secretary-General.
Article 13
Members of the Commission shall be pald travel expenses and shall also
receive a per dlem allovence at the seme rate as the allowance paid to
members of commissions of experts of the Ecomomic and Soclel Council.
Article 1 v ‘
The Secretary-General shell, so far as he is able, meke available staff
and facilitiss required by the Commission to fulfil its tesk.

/CHAFTER II.
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CHAPTER II. FUNCTIONS OF THE INTERNATIONAL LAV COMMISSION
Article 15
In the following articles the expr9551on "progressive development of
international law"” is used for convenience as meaning the preparation of draft
conventions on subjects vhich have not yet been regulated by international law
or in regaerd to vhich the law has not yet been sufficiently developed in the
practice of States, Similarly, the expression "codiflcation of internatlonal

lev" is used for convenience as meaning the more precise formulation and

systematization of rules of international law in fields where there already has

been extensive state practlice, precedent and doctrine.
A, Progressive Development of Interpational Law
Article 16 - !

Uhen the General Assembly refers to the Commission & proposal for the

progressive development of international lew, the Commission shall follow a
procedurs on the following lines:
(a) The Commission shall appoint one of its members to be Rapporteur;
(b) The Commission shall formulate a plan of work;
(c) The Commission shall circulate a questionnaire to the governments,
and shall invite them to supply within a fixed period of time data and
information relevant to items included in the plan of work;

() The Commission moy appoint some of its members to work with the

Rapporteur on the preparation of drafts pending receipt of replies to this

questionnaire;

(e) The Commission mey consult with scientific institutions and individual

ekperts; these experts need not necessarily be nationals of Members of
the United Natioms. The Secretary-Ceneral will provide, when necessary
end within the limits of the budget, for the expenses of these
consultations of experts;

(f) - The Commission shall consider the drafts proposed by the fapporteur;
(g) When the Commission considers a draft to be satlsfactory, it shall
request the Secretary-General to issue it as a Commission document, The
Secretariat shall give all necessary publicity to this document vhich
shall be accompanied by such explenations and supporting material as the
Commission considers appropriate, The publication shall include any
information supplied to the Commission in reply to the guestionnaire
referred to in sub-paragraph (c) above; )

(h) The Commission shall invite the governments to submit their comments
‘on this document within & reesopeble time;

(1) The Rapporteur and the members appointed for thet purpose shall
reconsider the draft taking into consideration these comments and shall
prepare a final draft and explanatory report vhich they shall submit for

consideration and adoption by the Commisslon; /(J) The Commissi
e Commission

hY
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(3) The Commission shall submit the draft so edopted with its
vrecommendations through the Secretary-General to the General Agsembly .,
Article 17
1, The Commission shall, also consider proposals and draft multilateral
conventions submitted by Members of the United Nations, the principal organs
of the United Nations other than the General Assembly, specialized agencies,
or official bodies established by inter-govermmental agreement to encourage
the progressive development of international law and its codification, and

trapsmitted to it by the Secretary-General,

2, Tf in such cases the Commission deems it appropriate to proceed wvith the
study of such proposals or drafts, it shall follow a procedure on the folloving
lines: )
(a) The Commission shall formulate a plan of work, and study such
- proposals or drafts and compare them with any other proposals and drafts
on the same éubject;
(b) The Commission shall clroulate & questionnaire to all Members of the
United Nations and to the organs, specimlized agencles and officiael bodies -
menbioned above which arve concerned with the question, and shell invite
them to transmit their obﬁments within & reasonable time;

" (c) The Commission shall sutmit e report with its recommendations to the
General Assembly. It may also, if it deems it desirable, before doing so
make an interim report to the organ, egency O body which has submitted

' the proposal or draft;
(d) If the General Assembly should invite the Commission to proceed with
ite work on a proposal, the procedure outlined in Article 16 above shall
-apply. The questionnaire referred to in paragraph (c) of that Article moy ?
not, however, be necessary.
B, Codification of Internationel Law
Article 18
1, The Commission shall survey the whole field of‘international law with
a view to selecting topics for codification, having in mind existing drafts

vhether governmental or not, "
2, VWhen the Commission conslders that the codification of a particuler topic

is necessary or desirable, it shall submit its recommendations to the

General Assembly. )
3. The Commission shall give priority to requests of the Gemeral Assembly to

deal with any question,
/Article 19
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Article 19
1. The Commission shall adopt a plan of work sppropriate to each case,
2, The Commigsion shell through the Secretary-General address to governments
a detailed request to furnish the texts of laws, decrees, judicial declsions,
treaties, diplomatic correspondence and other documents relevant to the topic
being studied end which the Commission deems necessary.
Article 20
The Commission shall prepare its drafts in the form of articles and shall
submit them to the General Assembly together with a commentary containing:
(a) Adequete presentation of precedents and other relevant dsta,
including treaties, judicial decislons and doctrine;
" (b) Conclusions relevant to:
1. The extent of agreement on each point in the practice of States
and 1in doctrine;
2, Divergencles and disagreements vhich exist, as well as
arguments invoked in favour of one or another solution,
Article 21
1. Vhen the Commission considers a draft to be satisfactory, it shall request
the Secretary-General to issue it as a Commission document. The Secretariat
shall give all necessary publicity to the document including such explanations
and supporting material as the Commission mey consider appropriate., The
publication shall include eny informaetion supplied to the Commission by
governments in accordance with Article 19, The Commission shall decide vhether
the opinions of any scientific institution or individual expert consulted by
the Commission shall be included in the publication,
2., The Commission shell request governments to submit comments on this
document within a reasonable time,
Article 22
Taking such comments into consideration, the Commission shall prepare a
final draft and explanatory report which it shall submit with its
recommendations through fhe Secretary-General to the General Assembly,
Article 23
1, The Commission may recommend to the General Assembly:
() To take mo action, the report having already heen published;
(b) To take note of the report by resolution;
(c) To recommend the draft to Members with a view to the conclusion
of a conventlon;
(d) To convoke a conference to conclude a convention,
2, Vhenever it deems it desirable, the General Assembly may refer drafts beck
to the Commission for reconsideration or redrafting.

iy /Article 24
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Article 24
The Commission shall consider ways and means for making the evidence of
customery international lev more readily available, such as the collection
and publication of documents concerning State practice and of che decisions
of national and international courts on questlons of intermational law, and
shall make a report to the General fssembly on thils matter,
CHAFTER III, CO-OPZRATION WITH OTHIR BODIES

Article 25
1, The Commission mey consult, if 1t considers necessary, with any of the
organs of the United Nations on any subject vhich is within the competence of
thet organ.
2. All documents of the Commission which are circulated to governments by
the Becretary-General shall also be circulated to such organs of the
United Nations as are concerned, Such organs mey furnish any information or
make any suggestions to the Commission.

Article 26

1. The Commission may consult with any intermetlonel or national organizations,

officiel or non-official, on eny subject entrusted to it if it believes that
such & procedure might aid it in the performance of its functions,

2. For the purpose of distribution of documents of the Commission, the
Secretary-General, after consultation with the Commission, shall draw up & list
of national and international orgenizations concerned with questions of
international law. The Secretary-Generel shall endeavour to include on this
list at least one national organization of each Member of the United Nations.
3. 1In the application of the provisions of this Article, the Commission end

and the other principal organs of the United Nations concerning relations with
Franco Spain and shall exclude both from consultetions and from the list,
organizetions which have collaborated with the nazls and fascists.

L, The advisability of conmsultation by the Commission with inter-governmental
organizations whose task is the codification of international law, such as

those of the Pan Americap Union, is recognized,
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ANNEX

PROPOSAL CF THE REPRESENTATIVE OF THD
UNION OF SPVILAT SOCIALIST REPUBLICS ON THE FROCEDURE TO BE FOLLOVED
TO FILL VAGANCIES ANMONG MEMBERS OF THE INTERNATIONAL LAW COMMISSION

In case & vacénc, occurs in the ILC, the Commission 1tself will select
ncmes from a list of candldates and submit the list of ‘

:andidates thus selected by the Commission to the President of the preccding
jession of the Genercl Agssembly, who will then designate, from among those
iendidetor, the new member of the ILC to replace the outgoing member, In
wking this selectioﬂ, the Fresident of the General Assembly will take into
:ccount the necessity, at the time he appoints the nev member, of meintaining
e system of repremsentation of the principel forms of civilization and of the
rincipel juridlcel systems of the world, which will have been established in
etermining the ccmposition of the ILC. M ‘

The member of the Commission thus aeppointed will exercise his functions
s member of the ILC until the following Session of the Generel Assembly,
t that time, the Generzl Azzembly will elect the member of the Commission

0 replcce the outgoing member,




