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Introduction 

The Convention on Special Missions (sometimes referred to as the “New York 
Convention”) was adopted by the United Nations General Assembly on 8 December 1969, 
together with an Optional Protocol concerning the Compulsory Settlement of Disputes and 
a resolution concerning civil actions.  The Convention entered into force on 21 June 1985. 
At the time of writing (April 2012), there are 38 States parties.   

Historical Context 

Ad hoc diplomacy is the oldest form of diplomacy. As the United Nations Secretariat 
explained in 1963: 

“The custom of sending a special envoy on mission from one State to another, in 
order to mark the dignity or importance of a particular occasion, is probably the 
oldest of all means by which diplomatic relations may be conducted.  It was only 
with the emergence of national States on a modern pattern that permanently 
accredited diplomatic missions, entrusted with a full range of powers, came to take 
the place of temporary ambassadors sent specially from one sovereign to another. 
However, although the legal rules which were evolved to determine diplomatic 
relations between States were therefore based largely on the conduct of permanent 
missions, so that special missions came to seem merely a particular variant of the 
other, the sending of special missions was never discontinued. During the eighteenth 
and nineteenth centuries such missions were frequently dispatched in order to provide 
suitable State representation at major ceremonial occasions, such as coronations or 
royal weddings, or for the purposes of important political negotiations, particularly 
those held at international congresses.” (Yearbook of the International Law 
Commission 1963, vol. II, p. 151, para. 3) 

Negotiating History 

In submitting its final draft on diplomatic intercourse and immunities to the General 
Assembly in 1958, the International Law Commission stated that, although the draft dealt 
only with permanent diplomatic missions, diplomatic relations also assumed other forms 
that might be placed under the heading of “ad hoc diplomacy”, covering itinerant envoys, 
diplomatic conferences and special missions sent to a State for limited purposes (Yearbook 
of the International Law Commission 1958, vol. II, p. 89, para. 51). Also in 1958, the 
Commission requested A. E. F. Sandström (the Special Rapporteur for the topic 
“Diplomatic intercourse and immunities”) to submit a report at a future session, and in 
1959 appointed him Special Rapporteur for the new topic “Special missions”. 

In 1960, on the basis of Sandström’s report, but without the usual in-depth study, the 
Commission adopted and submitted to the General Assembly three draft articles on special 
missions, together with commentaries, making it clear that the draft should be regarded “as 
constituting only a preliminary survey” (Yearbook of the International Law Commission 
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1960, vol. II, p. 179, para. 37). The articles would have applied the rules developed for the 
privileges and immunities of permanent diplomatic missions to special missions.   

The General Assembly, by resolution 1504 (XV) of 12 December 1960, decided that 
the three draft articles should be referred to the United Nations Conference on Diplomatic 
Intercourse and Immunities (the Vienna Conference) so that they could be considered 
together with the draft articles on permanent diplomatic missions.  

At the Vienna Conference, the question of special missions was referred to a 
Subcommittee established by the Committee of the Whole. While stressing the importance 
of the subject of special missions, the Subcommittee noted that, because of lack of time, 
the draft articles on special missions had, in contrast with the usual practice, not been 
submitted to Governments for their comments before being drafted in final form, and that 
the draft articles did little more than indicate which of the rules on permanent missions 
applied, and which did not apply, to special missions. The Subcommittee considered that, 
while the basic rules might in fact be the same, it could not be assumed that such an 
approach necessarily covered the whole field of special missions. Following consideration 
of the topic by the Subcommittee and by the Committee of the Whole, the Vienna 
Conference adopted a resolution recommending to the General Assembly that it refer the 
topic back to the International Law Commission (A/CONF.20/10/Add.l).   

In 1961, the General Assembly adopted resolution 1687 (XVI) of 18 December 1961 
requesting the International Law Commission to study further the subject of special 
missions and to report thereon to the Assembly.  

In 1963, the Commission appointed Milan Bartoš as Special Rapporteur and decided 
that he should prepare draft articles, based on the provisions of the Vienna Convention on 
Diplomatic Relations of 1961 but that he should keep in mind that special missions were, 
by virtue of both their functions and nature, an institution distinct from permanent 
missions.  

The Commission considered this topic between 1964 and 1967. In connection with its 
work on this topic, the Commission had before it four reports of the Special Rapporteur, 
information provided by Governments, as well as a document prepared by the Secretariat.   

In 1964, the Commission provisionally adopted sixteen articles, which were 
submitted to the General Assembly and to Governments for information. At the first part of 
its session, in 1965, the Commission provisionally adopted twenty-eight further draft 
articles. All draft articles then adopted were submitted to the General Assembly for its 
consideration and were also transmitted to Governments for comment.  

In 1966, the Commission examined certain questions of a general nature affecting 
special missions which had arisen out of the opinions expressed in the Sixth (Legal) 
Committee of the General Assembly and the written comments by Governments and which 
it was important to settle as a preliminary to the later work on the draft articles.  

In 1967, the Commission adopted a set of 50 final draft articles on special 
missions, and submitted them to the General Assembly with a recommendation “that 
appropriate measures be taken for the conclusion of a convention on special missions” 
(Yearbook of the International Law Commission 1967, vol. II, p. 347, para. 33).  
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The Sixth Committee recommended that an item entitled “Draft convention on 
special missions” be placed on the provisional agenda of the General Assembly’s 1968 
session with a view to the adoption of a convention by the Assembly. By resolution 2273 
(XXII) of 1 December 1967, the Assembly adopted the recommendation of the Sixth 
Committee and invited Member States to submit comments and observations on the draft 
articles.  

Over two sessions, in 1968 and 1969, the Sixth Committee considered the item “Draft 
convention on special missions” on the basis of the Commission’s final draft articles.  By 
resolution 2530 (XXIV) of 8 December 1969, the General Assembly, upon the 
recommendation of the Sixth Committee, adopted the Convention on Special Missions.   

Key provisions 

Articles 1 to 18 and 20 of the Convention on Special Missions deal with the use of 
terms, and the sending, structure and functioning of the mission. Articles 9, paragraph 2, 
19, and 21 to 49 set out the privileges and immunities of the mission, and articles 50 to 55 
the final clauses. The final clauses were standard at the time, though the inclusion of the 
so-called “Vienna formula” on participation was politically contentious.  

As is the case with the Vienna Conventions on Diplomatic and Consular Relations, 
the preamble to the Special Missions Convention acknowledges the functional basis for the 
privileges and immunities for which it provides: 

“Realizing that the purpose of privileges and immunities relating to special missions 
is not to benefit individuals but to ensure the efficient performance of the functions of 
special missions as missions representing States”. 

Article 1(a) of the Convention defines a special mission, for the purposes of the 
Convention, as follows: 

“a ‘special mission’ is a temporary mission, representing the State, which is sent by 
one State to another State with the consent of the latter for the purpose of dealing with it on 
specific questions or of performing in relation to it a specific task”. 

This definition contains a number of elements: the temporary character of the mission 
(which distinguishes it from a permanent diplomatic mission); the fact that it represents the 
sending State; the fact that it is sent “for the purposes of dealing with [the receiving State] 
on specific questions or of performing in relation to it a specific task”.   

Above all, article 1 makes it clear that a special mission may only be sent with the 
consent of the receiving State, consent that is to the sending of the special mission as such. 
(According to Satow  
(p. 192), even among parties to the Convention a specific agreement to apply the 
Convention to a routine special mission is seldom concluded.)   

Article 2 specifies that consent means prior consent, and that it must be given through 
the diplomatic or other agreed or mutually acceptable channel.   

Article 3 makes yet further provision for consent, by providing that – 

“The functions of a special mission shall be determined by the mutual consent of the 
sending and the receiving State.” 
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The Convention contains no other provision defining the functions of special 
missions: there is no provision corresponding to article 3 of the Vienna Convention on 
Diplomatic Relations or article 5 of the Vienna Convention on Consular Relations. It was 
suggested during the negotiations that “[t]he normal task which a special mission will 
perform is a task that would ordinarily be performed by a permanent diplomatic mission of 
the sending State” (A/C.6/SR.1129, paras. 25-26). Permanent diplomatic missions have a 
wide range of functions, and are by no means limited to what may be thought of as 
classical diplomacy. In any event, there was no agreement during the negotiations to limit 
the functions that might be performed by a special mission.  Some States considered that 
special missions might concern technical matters as well as political ones. The key lies in 
the requirement of mutual consent on the functions of the mission.  

Two or more States may each send a special mission at the same time to another State 
in order to deal together with questions of common interest (article 6). Again, the emphasis 
is on consent.   

Article 18 provides that special missions from two or more States may meet in the 
territory of a third State, but only after obtaining the express consent of that State. 

Provision is made for the various categories of members of special missions (article 
1). The sending State may freely appoint the members of the special mission, but their 
details must be given to the receiving State prior to their appointment, and that State may 
object to the overall size of the mission or to individual persons (article 10). Detailed 
provision is made for notifications to the Ministry of Foreign Affairs of the receiving State 
(article 11). All official business is to be conducted with or through the Ministry of Foreign 
Affairs of the receiving State or with such other organ of the receiving State as may be 
agreed (article 15).  

The scale of facilities, privileges and immunities provided for in the Convention 
(articles 22 to 49) follows, with only relatively minor modifications, that provided in 
relation to permanent diplomatic missions by the Vienna Convention on Diplomatic 
Relations. This includes, most importantly, inviolability of the person and immunity from 
criminal jurisdiction of members of special missions (articles 29 and 31, paragraph1). It 
also includes immunity from civil and administrative jurisdiction, subject to the same 
exceptions as members of a permanent diplomatic mission plus an additional exception for 
“an action for damages arising out of an accident caused by a vehicle used outside the 
official functions of the person concerned” (article 31, paragraph 2). 

Among the other differences between the privileges and immunities accorded under 
the Convention on Special Missions and the Vienna Convention on Diplomatic Relations 
are the following: tax exemption for the premises of the special mission applies only “[t]o 
the extent compatible with the nature and duration of the functions performed by the 
special mission” (article 24); the head of mission’s consent to enter the premises of the 
mission may be presumed “in case of fire or other disaster that seriously endangers public 
safety”, and it has not been possible to obtain his or her express consent (article 25); and 
archives and documents “should, when necessary, bear visible external marks of 
identification” (article 26). 

Article 21 provides that the Head of the sending State, when he or she leads a special 
mission, enjoys the facilities, privileges and immunities accorded by international law to 
Heads of State on an official visit; and further that the Head of Government, Minister for 
Foreign Affairs and “other persons of high rank”, when they take part in a special mission, 
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enjoy, in addition to what is granted by the Convention, the facilities, privileges and 
immunities accorded by international law.       

The Optional Protocol concerning the Compulsory Settlement of Disputes is 
modelled on the corresponding Optional Protocols to the Vienna Conventions on 
Diplomatic and Consular Relations. It also entered into force on 21 June 1985. At the time 
of writing (March 2012), there are 17 States parties. 

Influence of the Convention on Special Missions 

The Convention on Special Missions is the applicable international law as between 
the parties thereto. Yet it is not clear how it is applied in practice even between the parties. 
In any event, the parties are relatively few, and there are few other treaties on the subject.  
So, as between most States, and in most circumstances, the governing rules on special 
missions and other official visitors are to be found in customary international law.   

It is difficult not to share Sinclair’s assessment: 

“[t]his effort at progressive development and codification has accordingly been only 
partially successful, no doubt because of the reluctance of Governments to accord a wide 
range of privileges and immunities to special missions and their members when, in the 
view of the Governments concerned, the grant of such privileges and immunities was not 
justified by functional reasons.” (I. Sinclair, The International Law Commission (1987), p. 
61)   

While the elaboration of the Convention within the International Law Commission 
and in the Sixth Committee of the General Assembly has no doubt influenced the rules of 
customary international law in the field, there is no reason to suppose that all or even most 
of its provisions are reflected in customary law, given the circumstances of its adoption 
and the lack of support for the Convention among States. The Convention is frequently 
referred to by domestic courts as evidence for certain rules of customary international law, 
particularly as regards the elements (including consent) of a special mission, and the 
inviolability of the person and immunity from criminal jurisdiction of members of a special 
mission. But the rules of customary international law are both wider and narrower than the 
provisions of the Special Missions Convention. They are wider in that the class of official 
visitors who may be entitled to immunity is wider than that foreseen in the Convention. 
They are narrower in that the range of privileges and immunities is much more limited, 
being essentially confined to immunity from criminal jurisdiction and inviolability of the 
person.  
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