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Annexes 253

DOCUMENT A/CONF.13/C.1/L.159

United States of America: proposal

Article 3

The article to read as follows :

"Article 3

" 1. The maximum breadth of territorial sea that may be
claimed by any State is six miles Subject to such bilateral
or multilateral arrangements as may exist or be entered
into, as respects the parties thereto, the coastal State shall,
in a zone having a maximum breadth of twelve miles as
measured from the applicable baseline as provided in these
rules, have the same rights to regulate fishing and the ex-
ploitation of the living resources of the sea as it has in its
territorial sea ; provided, that nationals of any State whose
nationals have fished in that zone regularly for a period
of ten years immediately preceding the signature of this

[Original text: English]
[15 April 1958]

convention shall have the right to fish in that portion of
the zone lying beyond the outer limit of the territorial
sea of such coastal State. Such nationals of other States
fishing in that portion of the zone shall be bound therein
to observe such conservation regulations as are consistent
with the rules of fisheries adopted by this Conference and
other rules of international law.
" 2. For the purpose of this convention the term ' mile'
means a nautical mile (which is 1,852 metres), reckoned at
sixty to one degree of latitude.
"3 . Any disagreement with respect to fisheries or the ex-
ploitation of the living resources of the sea arising between
States under this article shall, at the request of any of
them, be submitted to the arbitral procedures contemplated
by articles 57, 58 and 59, unless the parties agree to
another method of peaceful solution."

DOCUMENT A/CONF.13/C.l/L.159/Rev.l

United States of America: revised proposal

Article 3

The article to read as follows :

"Article 3

" 1. The maximum breadth of the territorial sea of any
State shall be six miles.
" 2 As respects the parties thereto, the provisions of this
article shall be subject to such bilateral or multilateral
arrangements, if any, as may exist or be entered into.
" 3. The coastal State shall in a zone having a maximum
breadth of twelve miles, measured from the applicable
baseline, determined as provided in these rules, have the
same rights in respect of fishing and the exploitation of
the living resources of the sea as it has in its territorial sea ;
provided that such rights shall be subject to the right of
the vessels of any State whose vessels have fished regularly
m that portion of the zone having a continuous baseline
and located in the same major body of water for the
period of five years immediately preceding the signature

[Original text: English]
[17 April 1958]

of this convention, to fish in the outer six miles of that
zone, under obligation to observe therein such conservation
regulations as are consistent with the rules on fisheries
adopted by this Conference and other rules of international
law.
" 4. Any dispute with respect to the interpretation or
application of this article shall, at the request of any party
to the dispute, be submitted to arbitration unless the parties
agree to another method of peaceful solution.
" 5 . For the purposes of this convention the term ' mile'
means a nautical mile (which is 1,852 metres), reckened at
sixty to one degree of latitude."
Note. — It is proposed that this article be entered into with
the express understanding that each party to the convention
undertakes to consider sympathetically the request of
another party to consult on the question of whether the
rights granted by the article are being exercised in such
manner as to work an inequity upon one or more of the
other parties and, if so, what measures should and can
be taken to remedy the situation.

DOCUMENT A/CONF.13/C.l/L.159/Rev.2

United States of America: revised proposal

Article 3

The article to read as follows :

"Article 3

" 1 The maximum breadth of the territorial sea of any
State shall be six miles.
" 2 The coastal State shall in a zone having a maximum
breadth of twelve miles, measured from the applicable

[Original text: English]
[19 April 1958]

baseline, determined as provided in these rules, have the
same rights in respect of fishing and the exploitation of
the living resources of the sea as it has in its territorial
sea , provided that such rights shall be subject to the right
of the vessels of any State whose vessels have fished
regularly in that portion of the zone having a continuous
baseline and located in the same major body of water for
the period of five years immediately preceding the signature
of this convention, to fish in the outer six miles of that
portion of the zone, under obligation to observe thereir^
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such conservation regulations as are consistent with the
rules on fisheries adopted by this conference and other
rules of international law.
" 3. Any dispute with respect to the interpretation or ap-
plication of this article shall, at the request of any party
to the dispute, be submitted tp arbitration unless the
parties agree to another method of peaceful solution.
" 4. For the purposes of this convention the term ' mile '
means a nautical mile (which is 1,852 metres), reckoned
at sixty to one degree of latitude.
" 5. As respects the parties thereto, the provisions of

paragraph 2 of this article shall be subject to such bilateral
or multilateral arrangements, if any, as may exist or be
entered into "

Note. — It is proposed that this article be entered into with
the express understanding that each party to the convention
undertakes to consider sympathetically the request of
another party to consult on the question of whether the
rights granted by the article are being exercised in such
manner as to work an inequity upon one or more of the
other parties and, if so, what measures should and can
be taken to remedy the situation.

DOCUMENT A/CONF.13/C.1/L.160

Thailand: amendment to document A/CONF.13/C.l/L.77/Rev.2
[Original text: English]

[17 April 1958]

At the end of paragraph 1, delete the words " the breadth so fixed is the breadth
of its territorial sea up to but not exceeding twelve nautical miles similarly measured "
and substitute " it shall endeavour, within a reasonable time, to conform to this rule."

DOCUMENT A/CONF.13/C.1/L.167*

Report by the Secretariat on the work of the Drafting Committee
of the First Committee

INTRODUCTION

1. At its 42nd meeting, the First Committee established
a Drafting Committee with the following members :

Mr. Ba Han (Burma)
Mr. Dean (United States of America)
Sir Gerald Fitzmaurice (United Kingdom)
Mr. Garcia Robles (Mexico)
Mr. Gasiorowski (Poland)
Mr. Gutierrez Olivos (Chile)
Mr. Hsueh (China)
Mr. Loutfi (United Arab Republic)
Mr. Nikolaev (Union of Soviet Socialist Republics)
Mr. Ruedel (France)
Mr. Sorensen (Denmark)

2. The Chairman was also designated to sit ex officio on
the Drafting Committee.
3. The Drafting Committee was charged with the task of
reviewing, as to matters of form, all articles before the
First Committee, and of making recommendations for
the textual co-ordination of proposals expressly referred
to it.
4. The Committee held seven meetings and reviewed all
articles referred to the First Committee.

HEADING OF PART I (A/CONF 13/C 1/L 69)

The Drafting Committee was not unanimous as to the
proposal by Bulgaria (A/CONF. 13/C. 1/L.69) to replace
the term " territorial sea " by the term " territorial waters "

• Incorporating A/CONF.13/C.l/L.167/Corr.l. Changes
proposed by the Drafting Committee which refer only to the
French or Spanish texts have not been reproduced in the pre-
sent document.

[Original text: English]
[24 April 1958]

throughout the text of the articles. A substantial majority
of the Drafting Committee favoured the retention of the
term " territorial sea " for the reasons given by the Inter-
national Law Commission in paragraph 2 of the com-
mentary on article 1.

ARTICLE 1 (A/CONF 13/C.1/L.165)

Paragraph 2

All texts : For " this convention " read " these articles ".
Throughout the articles, the Drafting Committee also
favours altering " these rules " to " these articles ".

ARTICLE 2 (A/CONF. 13/C.I/L.I65)

All texts . Delete " also " after the word " extends ".

ARTICLE 3 (A/CONF 13/C 1/L 77/Rev 3, paragraph 2)
No change.

ARTICLE 4

The First Committee has not yet adopted this article,
pending receipt of this report. As suggested in committee,
technical experts were consulted on a number of amend-
ments which had been tabled. As it appeared that "isobath
zero" (A/CONF. 13/C. 1/L.6 : France) was not a term of
art in English and might even have a different meaning
as between some countries, it was decided that " low
water-line " should be retained, as representing the most
common phraseology for a line readily ascertainable on
charts and known to mariners and officials.

As not only article 5 and 7 but now articles 10 and 13
as well have references to baselines, the Drafting Com-
mittee recommends that article 4 should read :

" Except where otherwise provided in these articles, the
normal baseline for measuring the breadth of the territorial
sea is the low-water line along the coast as marked on
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large-scale charts officially recognized by the coastal State."
This also eliminates the redrafting proposed by Spain
(A/CONF.13/C.1/L.90).

ARTICLE 5 (A/CONF.13/C.1/L.163 and Corr.l)

Paragraph 1

French and Spanish texts should conform to the English
" deeply indented and cut into," not " or ". " Endroits " in
French seems more restricted than " localities "; " regions "
might serve.

Paragraph 3

All texts: The language should be adjusted to that
decided by the First Committee for article 11, thus sub-
stituting " low-tide elevations " for " drying rocks, shoals or
other elevations which are above water at low tide only ".

NEW ARTICLE 5 A

The Committee had adopted the proposal of a number of
delegations to add a provision:

" Waters within the baseline of the territorial sea are
considered as internal waters."

The Drafting Committee was favourably disposed toward
the Yugoslav proposal (A/CONF.13/C.1/L.58) to place
this provision after article 5 and not in article 4. This
created an element of overlap with paragraph 6 of article 5
as adopted by the First Committee, also relating to internal
waters. The Drafting Committee therefore recommends the
insertion after article 5 of the following new article, para-
graph 1 of which incorporates the above-mentioned
proposal, while paragraph 2 contains paragraph 6 of
article 5 adopted by the First Committee:

"INTERNAL WATERS

" 1. Waters on the landward side of the baseline of the
territorial sea form part of the internal waters of the
State.
" 2. Where the establishment of a straight baseline in
accordance with article 5 has the effect of enclosing as
internal waters areas which previously had been considered
as part of the territorial sea or of the high seas, a right of
innocent passage, as provided in articles 15 to 25, shall
exist in those waters."

ARTICLE 6

The proposal to combine articles 4 and 6 (A/CONF.
13/C.1/L.9O : Spain) did not seem to the Drafting Com-
mittee to be a good one.

ARTICLE 7

Paragraph 2 (International Law Commission, paragraph I)
English text should be conformed to the French and

Spanish : After " semi-circle " delete " draw on" and
insert " whose diameter is a line drawn across ". ,

The Drafting Committee reports in favour of the
redrafting contained in the new paragraphs 3, 4 and 6 of
the United Kingdom proposal (A/CONF.13/C.1/L.62).
Taking account of the votes already taken by the Com-
mittee on parts of the article, its full text would then
read :

"BAYS

" 1. This article relates only to bays the coasts of which
belong to a single State.

" 2. For the purposes of these articles, a bay is a well-
marked indentation whose penetration is in such proportion
to the width of its mouth as to contain landlocked waters
and constitute more than a mere curvature of the coast.
An indentation shall not, however, be regarded as a bay
unless its area is as large as, or larger than, that of the
semi-circle whose diameter is a line drawn across the mouth
of that indentation. If a bay has more than one mouth,
this semi-circle shall be drawn on a line as long as the
sum total of the length of the different mouths. Islands
within a bay shall be included as if they were part of the
water area of the bay.

" 3. For the purpose of measurement, the area of an
indentation is that lying between the low-water mark
around the shore of the indentation and a line joining the
low-water marks of its natural entrance points. Where,
because of the presence of islands, an indentation has
more than one mouth, the semi-circle shall be drawn on a
line as long as the sum total of the lengths of the lines
across the different mouths. Islands within an indentation
shall be included as if they were part of the water area
of the indentation.

" 4. If the distance between the low-water marks of the
natural entrance points of a bay does not exceed 24 miles,
a closing line may be drawn between these two low-water
marks, and the waters enclosed thereby shall be considered
as internal waters.

" 5. Where the distance between the low-water marks of
the natural entrance points of a bay exceeds 24 miles, a
straight baseline of 24 miles shall be drawn within the
bay in such a manner as to enclose the maximum area of
water that is possible with a line of that length.

" 6. The foregoing provisions shall not apply to so-called
' historic ' bays, or in any cases where the straight baseline
system provided for in article 5 is applied."

ARTICLE 8 (A/CONF. 13/C.l/L 162)

No change.

ARTICLE 9 (A/CONF. 13 /C 1 /L. 162)

The Drafting Committee felt that it had insufficient time
to consider the rephrasing of the Spanish text submitted by
Spain (A/CONF. 13/C.l/L.I 11).

Paragraph 2

English text: Replace " demark " by " demarcate ".

ARTICLE 10 (A/CONF 13/C.1/162) i

The Drafting Committee recommends the following
redrafting :

" ISLANDS

" 1. An island is a naturally-formed area of land, sur-
rounded by water, which is above water at high-tide.
" 2. Where an island has a territorial sea of its own, that
territorial sea is measured in accordance with the provisions
of these articles."

1 The text of article 10 adopted by the First Committee (A/
CONF 13/C 1/L 162) was as follows •

" 1. An island is a naturally-formed area of land, surrounded
by water, which is above water at high-tide. The low-tide line on
an island may be used as the baseline of its territorial sea.

" 2 The provisions of articles 4 and 5 also apply to islands."
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ARTICLE 11

The Drafting Committee recommends the following
redrafting:

" LOW-TIDE ELEVA TIONS

" 1. A low-tide elevation is a naturally-formed area of
land which is surrounded by and above water at low-tide
but submerged at high tide. Where a low-tide elevation is
wholly or partly at a distance, from the mainland or an
island, not exceeding the breadth of the territorial sea, the
low-water line on that elevation may be used as the baseline
for measuring the territorial sea.

" 2. Where a low-tide elevation is situated wholly at a
distance, from the mainland or an island, exceeding the
breadth of the territorial sea, it has no territorial sea of
its own."

ARTICLE 12 (A/CONF.13/C.1/L 166)

Paragraph I

English text: Delete " whose demarcation is determined
in such a way that every point of the line " and substitute
" every point of which ". Read " breadth . . . is ".

Paragraph 2

English text: For " demarcation" substitute " delimi-
tation ".

All texts. At the end of the sentence substitute, to
conform with article 4 above ". . . marked on large-scale
charts officially recognized by the coastal States" for
".. . marked on the officially recognized large-scale charts."

ARTICLE 13

The Drafting Committee was not unanimous on either
paragraph of the text adopted for this article by the Inter-
national Law Commission. The majority opinion, however,
was m favour of adopting, for paragraph 1, the United
States amendment (A/CONF. 13/C.I/L.I 2 5). Some
members of the committee were of the opinion that para-
graph 1 of the article does not cover all the cases of rivers
with which international law is concerned. They thought
accordingly that the United States proposal to delete
paragraph 2 of the article involved a question of substance.
Other members of the committee were of the contrary
opinion. The Drafting Committee being divided in opinion
on this matter, the article is referred for consideration by
the First Committee in a form which contains both para-
graphs, as follows :

" 1 . If a river flows directly into the sea, the baseline shall
be a straight line across the mouth of the river between
points on the low-tide line on the banks.

" 2. If the river flows into an estuary the coasts of which
belong to a single State, article 7 shall apply."

ARTICLE 15

The Drafting Committee recommends the adoption of
paragraphs 1 and 2 of the International Law Commission
text. In the one case enumeration creates dangers from
possible omission, in the other the reference to " sea lanes "
through internal waters is now inconsistent with decisions
of the Committee.

Paragraph 3

Delete " the " before " security ".

Paragraph 4

Retention of the International Law Commission text was
not opposed. Reverse the order of paragraphs 3 and 4. The
paragraph on fishing vessels should then be paragraph 5
and that on submarines paragraph 6.

Paragraph 6

After " to navigate on the surface " the added phrase
should be " and to show her flag ".

ARTICLE 16 (A/CONF.13/C 1/L 154)

Paragraph 2

All texts: Document A/CONF.13/C.1/L.37, para-
graph 2 (United Kingdom) was referred to the Drafting
Committee at the 38th meeting. For the reasons given by
the sponsor in the 26th meeting of the First Committee,
the Drafting Committee recommends the replacement of
" due publicity " by " appropriate publicity ".

ARTICLE 17 (A/CONF.13/C.1/L 150)

All texts: The Drafting Committee reviewed the text of
the article as adopted. It considers the final portion of
paragraph 2 awkwardly worded in its present form
(". . . conditions to which the admission of those ships to
those waters is subject") and recommends that it read
" conditions applicable to the admission of those ships to
those waters."

ARTICLE 18 (A/CONF 13/C.l/L 150)

The International Law Commission text was adopted by
the First Committee but the alternative phraseology
proposed in document A/CONF. 13/C.1/L.92 (India) was
referred to the Drafting Committee for consideration. The
latter would prefer to maintain the International Law
Commission text as adopted.

All texts: The Drafting Committee suggests, however,
that it would make for textual consistency to insert the
word " innocent" in the phrase " right of passage " in this
article.

ARTICLE 19 (A/CONF. 13/C.I/L.I56)

Paragraph 2

English text: The word " only " should be placed before
the words " as payment ".

ARTICLE 20 (A/CONF 13/C 1/L 156)

Paragraph 1

English text: " by reason of " should be changed to " in
connexion with ".

Paragraph 3

English text: The Drafting Committee recommends the
following improvement: " In the cases provided for in
paragraphs 1 and 2 of this article, the coastal State shall,
if the captain so requests, before taking any steps advise
the consular authority of the flag State, and shall facilitate
contact between such authority and the ship's crew. In
cases of emergency this notification may be communicated
while the measures are being taken."

Paragraph 5

All texts: The First Committee, at its 38th meeting,
adopted in principle the United Kingdom proposal (A/
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CONF.13/C.1/L.37) for this paragraph.2 As the sponsor,
however, acknowledged certain advantages in the com-
parable proposal of Yugoslavia (A/CONF.13/C.1/L.20,
whose author had ceded the voting priority to the United
Kingdom proposal), the Committee referred the two texts
to the Drafting Committee for amalgamation. The Draft-
ing Committee accordingly recommends the following text:

" The coastal State may not take any steps on board a
foreign ship passing through the territorial sea to arrest
any person or to conduct any investigation in connexion
with any crime committed before the ship entered the
territorial sea, if the ship, proceeding from a foreign port,
is only passing through the territorial sea without entering
internal waters."

ARTICLE 21 (A/CONF.13/C.1/L.156)

Title

All texts: For conformity with articles 19 and 20, insert
" foreign " before " ships ".

Paragraph 1

Co-ordination of all texts: The Drafting Committee
notes that the English text is in hortatory form: " A
coastal State should not s top. . . " but the French and
Spanish in mandatory language : " ne peut pas arreter ",
" no debera detener. . ." As there was separate voting on
the relevant parts of this proposition in the Committee
(A/CONF. 13/C.1/SR.40), and as the matter is clearly
one of substance, the Drafting Committee makes no
recommendation on the subject.

Paragraph 2

English text: Insert " assumed " after " obligations ".

ARTICLES 22 AND 23

The First Committee decided at its 43rd meeting that
the problem of form presented by these articles, including
the question (A/CONF.13/C.1/L.37: United Kingdom)
whether a rearrangement of the titles would not make
these two articles unnecessary, could be settled by the
Drafting Committee. The Drafting Committee inclined to
the opinion that this might have been the case but that
an alteration of substance by the First Committee had
removed the matter from the Drafting Committee's con-
sideration. In adopting in its 48th meeting the cross-
reference in article 23 to article 19, the Committee
eliminated this possibility.

The two articles could therefore be voted on in the First
Committee in their present form, the International Law
Commission's text in the case of article 22, the Inter-
national Law Commission's text as modified by A/CONF.
13/C.1/L.48 in the case of article 23.

ARTICLE 24 (A/CONF. 13/C.I/L.I61)

Paragraph 2

The Drafting Committee would redraft the paragraph
as follows (conforming to the language of article 32) :

English text :
" During passage warships have complete immunity from

the jurisdiction of any State other than its flag State."

ARTICLE 25

The proposal of the Netherlands (A/CONF. 13/C.l/L.
51/Corr.2) was referred to the Drafting Committee which
believes, however, that its use was eliminated by the same
decision of the First Committee as prevented re-arrange-
ments of this group of articles. (See under articles 22 and
23 above.)

English text: It would make a better rendering to alter
" which may be brought to its notice " to " which is made
to it."

ARTICLE 66 (A/CONF. 13/C.I/L.I64)

The Drafting Committee, in discussing paragraph 3 of
article 66,3 noted a point of substance to which it calls the
attention of the Committee. This paragraph deals with the
delimitation of the contiguous zone as between States
having opposite or adjacent coasts. The solution adopted
is in all cases the median line. The same problem arises
also in relation to the delimitation of the territorial sea as
between States having opposite or adjacent coasts, and is
dealt with in article 12. The solution adopted in this case,
in order to provide for the possibility of territorial seas of
different breadths, is that neither State is entitled to extend
its territorial sea beyond the median line.

If it may be assumed that the limit of the contiguous
zone may vary as between opposite States, the solution
adopted in article 66 for delimiting the contiguous zone
therefore diverges from the solution adopted in article 12
for territorial seas. If, on the other hand, it is to be assumed
that the limit of the contiguous zone will uniformly be
twelve miles from the coast, the solution adopted in
article 66 will meet all cases.

Whether there is inconsistency is clearly a matter of
substance, which the Drafting Committee refers to the
First Committee. If the Committee decides to adopt an
identical solution in the two articles, this could be done by
replacing paragraph 3 of article 66 by the first sentence of
paragraph 1 of article 12, mutatis mutandis.

If this were done, paragraph 3 of article 66 would read
as follows :
" 3. Where the coasts of two States are opposite or
adjacent to each other, neither of the two States is entitled,
failing agreement between them to the contrary, to extend
its contiguous zone beyond the median line every point of
which is equidistant from the nearest points on the
baselines from which the breadth of the territorial seas of
the two States is measured."

2 In the United Kingdom proposal it appeared as an addi-
tional paragraph 4.

3 The text of this paragraph, as adopted by the First Com-
mittee (A/CONF.13/C.1/L.164) was as follows :
" 3. The delimitation of this zone between two States the coasts
of which are opposite each other at a distance less than the
breadth of their territorial seas and contiguous zones, or
between two adjacent States, is constituted, in the absence of
an agreement, by the median line every point of which is
equidistant from the nearest points on the baselines from which
the breadths of the territorial seas of the two States are
measured "
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Text of the articles and the resolution adopted by the First Committee

(A/CONF.13/C.l/L.168/Add.l, annex)

I. Articles adopted by the First Committee

TERRITORIAL SEA

SECTION I. GENERAL

Article 1

JURIDICAL STATUS OF THE TERRITORIAL SEA

1. The sovereignty of a State extends, beyond its land
territory and its internal waters, to a belt of sea adjacent to
its coast, described as the territorial sea.
2. This sovereignty is exercised subject to the provisions
of these articles and to other rules of international law.

Article 2

JURIDICAL STATUS OF THE AIR SPACE OVER THE
TERRITORIAL SEA AND OF ITS BED AND SUBSOIL

The sovereignty of a coastal State extends to the air
space over the territorial sea as well as to its bed and
subsoil.

Article 3

FISHING ZONE

A State has a fishing zone contiguous to its territorial sea
extending to a limit twelve nautical miles from the baseline
from which the breadth of its territorial sea is measured in
which it has the same rights in respect of fishing and the
exploitation of the living resources of the sea as it has in
its territorial sea.

SECTION II. LIMITS OF THE TERRITORIAL SEA

Article 4

NORMAL BASELINE

Except where otherwise provided in these articles, the
baseline for measuring the breadth of the territorial sea is
the low-water line along the coast as marked on large-
scale charts officially recognized by the coastal State.

Article 5

STRAIGHT BASELINES

1. In localities where the coastline as a whole is deeply
indented and cut into, or if there is a fringe of islands along
the coast in its immediate vicinity, the method of straight
baselines joining appropriate points may be employed in
drawing the baseline from which the territorial sea is
measured.

2. The drawing of such baselines must not depart to any
appreciable extent from the general direction of the coast,
and the sea areas lying within the lines must be sufficiently
closely linked to the land domain to be subject to the
regime of internal waters. Except where justified on
historical grounds or imposed by the peculiar geography of
the coast concerned, the length of the straight baseline
provided for in paragraph 1 shall not exceed fifteen miles.

3. Baselines shall not be drawn to and from low-tide
elevations, unless lighthouses or similar installations which
are permanently above sea level have been built on them.
4. Where the method of straight baselines is applicable
under the provisions of paragraph 1, account may be
taken, in determining particular baselines, of economic

interests peculiar to the region concerned, the reality and
the importance of which are clearly evidenced by a long
usage.
5. The system of straight baselines may not be applied by
a State in such a manner as to cut off from the high seas
the territorial sea of another State.
6. The coastal State must clearly indicate straight baselines
on charts to which due publicity must be given.

Article 5 A

INTERNAL WATERS

1. Waters on the landward side of the baseline of the
territorial sea form part of the internal waters of the State.
2. Where the establishment of a straight baseline in accor-
dance with article 5 has the effect of enclosing as internal
waters areas which previously had been considered as part
of the territorial sea or of the high seas, a right of innocent
passage, as provided in articles 15 to 25, shall exist in
those waters.

Article 6

OUTER LIMIT OF THE TERRITORIAL SEA

The outer limit of the territorial sea is the line every
point of which is at a distance from the nearest point of
the baseline equal to the breadth of the territorial sea.

Article 7

BAYS

1. This article relates only to bays the coasts of which
belong to a single State.

2. For the purposes of these articles, a bay is a well-
marked indentation whose penetration is in such proportion
to the width of its mouth as to contain landlocked waters
and constitute more than a mere curvature of the coast.
An indentation shall not, however, be regarded as a bay
unless its area is as large as, or larger than, that of the
semi-circle whose diameter is a line drawn across the mouth
of that indentation.

3. For the purpose of measurement, the area of an
indentation is that lying between the low-water mark
around the shore of the indentation and a line joining the
low-water marks of its natural entrance points. Where,
because of the presence of islands, an indentation has more
than one mouth, the semi-circle shall be drawn on a line
as long as the sum total of the lengths of the lines across
the different mouths. Islands withm an indentation shall
be included as if they were part of the water area of the
indentation.

4. If the distance between the low-water marks of the
natural entrance points of a bay does not exceed 24 miles,
a closing line may be drawn between these two low-water
marks, and the waters enclosed thereby shall be considered
as internal waters.

5. Where the distance between the low-water marks of the
natural entrance points of a bay exceeds 24 miles, a
straight baseline of 24 miles shall be drawn within the bay
in such a manner as to enclose the maximum area of water
that is possible with a line of that length.

6. The foregoing provisions shall not apply to so-called
" historic " bays, or in any cases where the straight baseline
system provided for in article 5 is applied.
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Article 8

PORTS

For the purpose of delimiting the territorial sea, the
outermost permanent harbour works which form an in-
tegral part of the harbour system shall be regarded as
forming part of the coast.

Article 9

ROADSTEADS

1. Buoyed channels giving access to ports, and roadsteads
which are normally used for the loading, unloading and
anchoring of ships, and which would otherwise be situated
wholly or partly outside the outer limit of the territorial
sea, are included in the territorial sea. The coastal State
must clearly demarcate such roadsteads and buoyed
channels and indicate them on charts together with their
boundaries, to which due publicity must be given.

2. This article shall not apply to buoyed channels giving
access to ports of more than one State.

Article 10

ISLANDS

1. An island is a naturally-formed area of land, surrounded
by water, which is above water at high-tide.
2. The territorial sea of an island is measured in
accordance with the provisions of these articles.

Article 11

LOW-TIDE ELEVATIONS

1. A low-tide elevation is a naturally-formed area of land
which is surrounded by and above water at low-tide but
submerged at high tide. Where a low-tide elevation is
wholly or partly at a distance, from the mainland or an
island, not exceeding the breadth of the territorial sea,
the low-water line on that elevation may be used as the
baseline for measuring the territorial sea.

2. Where a low-tide elevation is situated wholly at a
distance, from the mainland or an island, exceeding the
breadth of the territorial sea, it has no territorial sea of
its own.

Article 12

DELIMITATION OF THE TERRITORIAL SEA
BETWEEN STATES WITH OPPOSITE OR

ADJACENT COASTS

1. Where the coasts of two States are opposite or adjacent
to each other, neither of the two States is entitled, failing
agreement between them to the contrary, to extend its
territorial sea beyond the median line every point of which
is equidistant from the nearest points on the baselines from
which the breadth of the territorial seas of the two States
is measured. This provision shall not apply, however,
where it is necessary by reason of historic title or other
special circumstances to delimit the territorial seas of the
two States in a way which is at variance with this
provision.

2. The line of delimitation between the territorial seas of
two States lying opposite to each other or adjacent to each
other shall be marked on large-scale charts officially re-
cognized by the coastal States.

Article 13

DELIMITATION OF THE TERRITORIAL SEA
AT THE MOUTH OF A RIVER

1. If a river flows directly into the sea, the baseline shall
be a straight line across the mouth of the river between
points on the low-tide line on the banks.
2. If the river flows into an estuary the coasts of which
belong to a single State, article 7 shall apply.

Article 14 (Eliminated)

SECTION II. RIGHT OF INNOCENT PASSAGE

SUB-SECTION A. RULES APPLICABLE TO ALL SHIPS

Article 15

MEANING OF THE RIGHT OF INNOCENT PASSAGE

1. Subject to the provisions of the present articles, ships
of all States shall enjoy the right of innocent passage
through the territorial sea.
2. Passage means navigation through the territorial sea
for the purpose either of traversing that sea without
entering internal waters, or of proceeding to internal
waters, or of making for the high seas from internal
waters.
3. Passage includes stopping and anchoring, but only in
so far as the same are incidental to ordinary navigation or
are rendered necessary by force majeure or by distress.
4. Passage is innocent so long as it is not prejudicial to
the peace, good order or security of the coastal State.
Such passage shall take place in conformity with the
present rules and with other rules of international law.
5. Passage of foreign fishing vessels shall not be considered
innocent if they do not observe such laws and regulations
as the coastal State may make and publish in order to
prevent them from fishing in the territorial sea.
6. Submarines are required to navigate on the surface and
to show their flag.

Article 16

DUTIES OF THE COASTAL STATE

1. The coastal State must not hamper innocent passage
through the territorial sea.
2. The coastal State is required to give appropriate
publicity to any dangers to navigation within its territorial
sea of which it has knowledge.

Article 17

RIGHTS OF PROTECTION OF THE COASTAL STATE

1. The coastal State may take the necessary steps in its
territorial sea to prevent passage which is not innocent.
2. In the case of ships proceeding to internal waters, the
coastal State shall also have the right to take the necessary
steps to prevent any breach of the conditions to which the
admission of those ships to those waters is subject.
3. Subject to the provisions of paragraph 4, the coastal
State may, without discrimination among foreign ships,
suspend temporarily in specified areas of its territorial sea
the innocent passage of foreign ships if such suspension is
essential for the protection of its security. Such suspension
shall take effect only after having been duly published.
4. There shall be no suspension of the innocent passage of
foreign ships through straits which are used for inter-
national navigation between one part of the high seas and
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another part of the high seas or the territorial sea of a
foreign State.

Article 18

DUTIES OF FOREIGN SHIPS DURING
THEIR PASSAGE

Foreign ships exercising the right of innocent passage
shall comply with the laws and regulations enacted by
the coastal State in conformity with these articles and
other rules of international law and, in particular, with
such laws and regulations relating to transport and
navigation.

SUB-SECTION B. MERCHANT SHIPS

Article 19

CHARGES TO BE LEVIED UPON FOREIGN SHIPS

1. No charge may be levied upon foreign ships by reason
only of their passage through the territorial sea.
2. Charges may be levied upon a foreign ship passing
through the territorial sea as payment only for specific
services rendered to the ship. These charges shall be
levied without discrimination.

Article 20

ARREST ON BOARD A FOREIGN SHIP

1. The criminal jurisdiction of the coastal State should,
generally, not be exercised on board a foreign ship passing
through the territorial sea to arrest any person or to con-
duct any investigation in connexion with any crime com-
mitted on board the ship during its passage, save only in
the following cases :

(a) If the consequences of the crime extend to the coastal
State ; or

(b) If the crime is of a kind to disturb the peace of the
country or the good order of the territorial sea;

(c) If the assistance of the local authorities has been re-
quested by the captain of the ship or by the consul of
the country whose flag the ship flies, or

(d) If it is necessary for the suppression of illicit traffic in
narcotic drugs.

2. The above provisions do not affect the right of the
coastal State to take any steps authorized by its laws for
the purpose of an arrest or investigation on board a
foreign ship passing through the territorial sea after leaving
internal waters.

3. In the cases provided for in paragraphs 1 and 2 of this
article, the coastal State shall, if the captain so requests,
before taking any steps advise the consular authority of the
flag State and shall facilitate contact between such authority
and the ship's crew. In cases of emergency this notification
may be communicated while the measures are being taken.

4. In considering whether or how an arrest should be
made, the local authorities shall pay due regard to the
interests of navigation.

5. The coastal State may not take any steps on board a
foreign ship passing through the territorial sea to arrest
any person or to conduct any investigation in connexion
with any crime committed before the ship entered the
territorial sea, if the ship, proceeding from a foreign port,
is only passing through the territorial sea without entering
internal waters.

Article 21

ARREST OF FOREIGN SHIPS FOR THE PURPOSE
OF EXERCISING CIVIL JURISDICTION

1. A coastal State should not stop or divert a foreign ship
passing through the territorial sea for the purpose of
exercising civil jurisdiction in relation to a person on board
the ship.
2. A coastal State may not levy execution against or arrest
the ship for the purpose of any civil proceedings, save only
in respect of obligations or liabilities assumed or incurred
by the ship itself in the course or for the purpose of its
voyage through the waters of the coastal State.
3. The provisions of the previous paragraph are without
prejudice to the right of the coastal State, in accordance
with its laws, to levy execution against or to arrest, for the
purpose of any civil proceedings, a foreign ship lying in
the territorial sea, or passing through the territorial sea
after leaving the internal waters.

SUB-SECTION C. GOVERNMENT SHIPS OTHER THAN WARSHIPS

Article 22

GOVERNMENT SHIPS OPERATED
FOR COMMERCIAL PURPOSES

The rules contained in sub-sections A and B shall also
apply to government ships operated for commercial
purposes.

Article 23

GOVERNMENT SHIPS OPERATED
FOR NON-COMMERCIAL PURPOSES

The rules contained in sub-section A and in article 19
shall apply to government ships operated for non-
commercial purposes.

SUB-SECTION D. WARSHIPS

Article 24

PASSAGE

1. The coastal State may make the passage of warships
through the territorial sea subject to previous authorization
or notification. Normally it shall grant innocent passage
subject to the observance of the provisions of articles 17
and 18.
2. During passage, warships have complete immunity from
the jurisdiction of any State other than its flag State.

Article 25

NON-OBSERVANCE OF THE REGULATIONS

If any warship does not comply with the regulations of
the coastal State concerning passage through the territorial
sea and disregards any request for compliance which is
made to it, the coastal State may require the warship to
leave the territorial sea.

Article 66

CONTIGUOUS ZONE

1. In a zone of the high seas contiguous to its territorial
sea, the coastal State may take the measures necessary to
prevent and punish infringements of its customs, fiscal,
immigration or sanitary regulations, and violations of its
security.
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2. This contiguous zone may not extend beyond twelve
miles from the baseline from which the breadth of the
territorial sea is measured.
3. The delimitation of this zone between two States the
coasts of which are opposite each other at a distance less

than the breadth of their contiguous zones, or between two
adjacent States, is constituted, in the absence of an agree-
ment, by the median line every point of which is equidistant
from the nearest points on the baselines from which the
breadth of the territorial seas of the two States is measured.

II. Resolution adopted by the First Committee

REGIME OF HISTORIC WATERS

The First Committee,
Considering that the International Law Commission has not provided for the

regime of historic waters including historic bays,
Recognizing the importance of the juridical status of such areas,
Recommends that the Conference should refer the matter to the General Assembly

of the United Nations with the request that the General Assembly should make
appropriate arrangements for the study of the juridical regime of historic waters
including historic bays, and for the result of these studies to be sent to all Member
States of the United Nations.
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