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TEXT OF ARTICLES 1 TO 25 AND 66 ADOPTED BY THE INTERNATIONAL LAW COMMISSION
AT ITS EIGHTH SESSION (A/3159)

TERRITORIAL SEA

SECTION I. GENERAL

JURIDICAL STATUS OF THE TERRITORIAL SEA

Article 1

sea1. The sovereignty of a State extends to a belt of
adjacent to its coast, described as the territorial sea.
2. This sovereignty is exercised subject to the conditions
prescribed in these articles and by other rules of interna-
tional law.

JURIDICAL STATUS OF THE AIR SPACE OVER THE
TERRITORIAL SEA AND OF ITS BED AND SUBSOIL

Article 2

The sovereignty of a coastal State extends also to the
air space over the territorial sea as well as to its bed and
subsoil.

SECTION II. LIMITS OF THE TERRITORIAL SEA

BREADTH OF THE TERRITORIAL SEA

Article 3

1. The Commission recognizes that international practice
is not uniform as regards the delimitation of the territorial
sea.
2. The Commission considers that international law does
not permit an extension of the territorial sea beyond
twelve miles.
3. The Commission, without taking any decision as to the
breadth of the territorial sea up to that limit, notes, on
the one hand, that many States have fixed a breadth
greater than three miles and, on the other hand, that many
States do not recognize such a breadth when that of their
own territorial sea is less.
4. The Commission considers that the breadth of the terri-
torial sea should be fixed by an international conference.

NORMAL BASELINE

Article 4

Subject to the provisions of article 5 and to the provisions
regarding bays and islands, the breadth of the territorial
sea is measured from the low-water line along the coast,
as marked on large-scale charts officially recognized by the
coastal State.

STRAIGHT BASELINES

Article 5

1. Where circumstances necessitate a special regime
because the coast is deeply indented or cut into or because
there are islands in its immediate vicinity, the baseline may
be independent of the low-water mark. In these cases, the
method of straight baselines joining appropriate points may
be employed. The drawing of such baselines must not
depart to any appreciable extent from the general direction
of the coast, and the sea areas lying within the lines must
be sufficiently closely linked to the land domain to be
subject to the regime of internal waters. Account may
nevertheless be taken, where necessary, of economic
interests peculiar to a region, the reality and importance of

which are clearly evidenced by a long usage. Baselines
shall not be drawn to and from drying rocks and drying
shoals.
2. The coastal State shall give due publicity to the straight
baselines drawn by it.
3 Where the establishment of a straight baseline has the
effect of enclosing as internal waters areas which previously
had been considered as part of the territorial sea or of the
high seas, a right of innocent passage, as defined in article
15, through those waters shall be recognized by the coastal
State in all those cases where the waters have normally
been used for international traffic.

OUTER LIMIT OF THE TERRITORIAL SEA

Article 6

The outer limit of the territorial sea is the line every
point of which is at a distance from the nearest point of
the baseline equal to the breadth of the territorial sea.

BAYS

Article 7

1. For the purposes of these articles, a bay is a well-
marked indentation whose penetration is in such proportion
to the width of its mouth as to contain landlocked waters
and constitute more than a mere curvature of the coast.
An indentation shall not, however, be regarded as a bay
unless its area is as large as, or larger than, that of the
semi-circle drawn on the mouth of that indentation. If a
bay has more than one mouth, this semi-circle shall be
drawn on a line as long as the sum total of the length of
the different mouths. Islands within a bay shall be
included as if they were part of the water area of the bay.
2. The waters within a bay, the coasts of which belong to
a single State, shall be considered internal waters if the
line drawn across the mouth does not exceed fifteen miles
measured from the low-water line.
3. Where the mouth of a bay exceeds fifteen miles, a clos-
ing line of such length shall be drawn within the bay.
When different lines of such length can be drawn that line
shall be chosen which encloses the maximum water area
withm the bay.
4. The foregoing provisions shall not apply to so-called
" historic " bays, or in any cases where the straight baseline
system provided for in article 5 is applied.

PORTS

Article 8

For the purpose of delimiting the territorial sea, the
outermost permanent harbour works which form an
integral part of the harbour system shall be regarded as
forming part of the coast.

ROADSTEADS

Article 9

Roadsteads which are normally used for the loading,
unloading and anchoring of ships, and which would
otherwise be situated wholly or partly outside the outer
limit of the territorial sea, are included in the territorial
sea. The coastal State must give due publicity to the limits
of such roadsteads.
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ISLANDS

Article 10
Every island has its own territorial sea. An island is an

area of land, surrounded by water, which in normal cir-
cumstances is permanently above high-water mark.

DRYING ROCKS AND DRYING SHOALS

Article 11
Drying rocks and drying shoals which are wholly or

partly within the territorial sea, as measured from the
mainland or an island, may be taken as points of departure
for measuring the extension of the territorial sea.

DELIMITATION OF THE TERRITORIAL SEA
IN STRAITS AND OFF OTHER OPPOSITE COASTS

Article 12

1. The boundary of the territorial sea between two States
the coasts of which are opposite each other at a distance
less than the extent of the belts of territorial sea adjacent
to the two coasts, shall be fixed by agreement between
those States. Failing such agreement and unless another
boundary line is justified by special circumstances, the
boundary is the median line every point of which is
equidistant from the nearest points on the baselines from
which the breadths of the territorial seas of the two States
are measured.
2. If the distance between the two States exceeds the extent
of the two belts of territorial sea, the waters lying between
the two belts shall form part of the high seas. Nevertheless,
if, as a consequence of this delimitation, an area of the sea
not more than two miles in breadth should be entirely
enclosed within the territorial sea, that area may, by agree-
ment between the coastal States, be deemed to be part of
the territorial sea.
3. The first sentence of the preceding praragraph shall be
applicable to cases where both coasts belong to one and
the same coastal State. If, as a consequence of this deli-
mitation, an area of the sea not more than two miles in
breadth should be entirely enclosed within the territorial
sea, that area may be declared by the coastal State to form
part of its territorial sea.
4. The line of demarcation shall be marked on the
officially recognized large-scale charts.

DELIMITATION OF THE TERRITORIAL SEA
AT THE MOUTH OF A RIVER

Article 13
1. If a river flows directly into the sea, the territorial sea
shall be measured from a line drawn inter fauces terrarum
across the mouth of the river.
2. If the river flows into an estuary the coasts of which
belong to a single State, article 7 shall apply.

DELIMITATION OF THE TERRITORIAL SEA
OF TWO ADJACENT STATES

Article 14
1. The boundary of the territorial sea between two adjacent
States shall be determined by agreement between them. In
the absence of such agreement, and unless another
boundary line is justified by special circumstances, the
boundary is drawn by application of the principle of
eqiiidistance from the nearest points on the baseline from
which the breadth of the territorial sea of each country is
measured.
2. The boundary line shall be marked on the officially
recognized large-scale charts.

SECTION III. RIGHT OF INNOCENT PASSAGE

SUB-SECTION A. GENERAL RULES

MEANING OF THE RIGHT OF INNOCENT PASSAGE

Article 15

1. Subject to the provisions of the present rules, ships of
all States shall enjoy the right of innocent passage through
the territorial sea.

2. Passage means navigation through the territorial sea for
the purpose either of traversing that sea without entering
internal waters, or of proceeding to internal waters, or of
making for the high seas from internal waters.

3. Passage is innocent so long as a ship does not use the
territorial sea for committing any acts prejudicial to the
security of the coastal State or contrary to the present
rules, or to other rules of international law.

4. Passage includes stopping and anchoring, but only in
so far as the same are incidental to ordinary navigation or
are rendered necessary by force majeure or by distress.
5. Submarines are required to navigate on the surface.

DUTIES OF THE COASTAL STATE

Article 16

1. The coastal State must not hamper innocent passage
through the territorial sea. It is required to use the means
at its disposal to ensure respect for innocent passage
through the territorial sea, and must not allow the said
sea to be used for acts contrary to the rights of other States.

2. The coastal State is required to give due publicity to any
dangers to navigation of which it has knowledge.

RIGHTS OF PROTECTION OF THE COASTAL STATE

Article 17

1. The coastal State may take the necessary steps in its
territorial sea to protect itself against any act prejudicial to
its security or to such other of its interests as it is authorized
to protect under the present rules and other rules of
international law.

2. In the case of ships proceeding to internal waters, the
coastal State shall also have the right to take the necessary
steps to prevent any breach of the conditions to which the
admission of those ships to those waters is subject.

3. The coastal State may suspend temporarily in definite
areas of its territorial sea the exercise of the right of
passage if it should deem such suspension essential for the
protection of the rights referred to in paragraph 1. Should
it take such action, it is bound to give due publicity to the
suspension.

4. There must be no suspension of the innocent passage of
foreign ships through straits normally used for inter-
national navigation between two parts of the high seas.

DUTIES OF FOREIGN SHIPS DURING
THEIR PASSAGE

Article 18

Foreign ships exercising the right of passage shall comply
with the laws and regulations enacted by the coastal State
in conformity with the present rules and other rules of
international law and, in particular, with the laws and
regulations relating to transport and navigation.
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SUB-SECTION B. MERCHANT SHIPS SUB-SECTION C. GOVERNMENT SHIPS OTHER THAN WARSHIPS

CHARGES TO BE LEVIED UPON FOREIGN SHIPS

Article 19

1. No charge may be levied upon foreign ships by reason
only of their passage through the territorial sea.
2. Charges may only be levied upon a foreign ship passing
through the territorial sea as payment for specific services
rendered to the ship.

ARREST ON BOARD A FOREIGN SHIP

Article 20

1. A coastal State may not take any steps on board a
foreign ship passing through the territorial sea to arrest
any person or to conduct any investigation by reason of
any crime committed on board the ship during passage,
save only in the following cases :

(a) If the consequences of the crime extend beyond the
ship ; or

(b) If the crime is of a kind to disturb the peace of the
country or the good order of the territorial sea ; or

(c) If the assistance of the local authorities has been
requested by the captain of the ship or by the consul of
the country whose flag the ship flies.
2. The above provisions do not affect the right of the
coastal State to take any steps authorized by its laws for
the purpose of an arrest or investigation on board a foreign
ship lying in its .territorial sea or passing through the
territorial sea after leaving internal waters.
3. In considering whether or how an arrest should be
made, the local authorities shall pay due regard to the
interests of navigation.

ARREST OF SHIPS FOR THE PURPOSE
OF EXERCISING CIVIL JURISDICTION

Article 21

1. A coastal State may not arrest or divert a foreign ship
passing through the territorial sea for the purpose of
exercising civil jurisdiction in relation to a person on board
the ship.
2. A coastal State may not levy execution against or arrest
the ship for the purpose of any civil proceedings, save only
in respect of obligations or liabilities incurred by the ship
itself in the course or for the purpose of its voyage through
the waters of the coastal State.
3. The provisions of the previous paragraph are without
prejudice to the right of the coastal State, in accordance
with its laws, to levy execution against or to arrest, for the
purpose of any civil proceedings, a foreign ship lying in
the territorial sea or passing through the territorial sea
after leaving the internal waters.

GOVERNMENT SHIPS OPERATED
FOR COMMERCIAL PURPOSES

Article 22

The rules contained in sub-sections A
apply to government ships operated
purposes.

and B shall also
for commercial

GOVERNMENT SHIPS OPERATED
FOR NON-COMMERCIAL PURPOSES

Article 23

The rules contained in sub-section A shall apply to
government ships operated for non-commercial purposes.

SUB-SECTION D. WARSHIPS

PASSAGE

Article 24

The coastal State may make the passage of warships
through the territorial sea subject to previous authorization
or notification. Normally, it shall grant innocent passage
subject to the observance of the provisions of articles 17
and 18.

NON-OBSERVANCE OF THE REGULATIONS

Article 25

If any warship does not comply with the regulations of
the coastal State concerning passage through the territorial
sea and disregards any request for compliance which may
be brought to its notice, the coastal State may require the
warship to leave the territorial sea.

THE HIGH SEAS

SECTION II. CONTIGUOUS ZONE

Article 66

1. In a zone of the high seas contiguous to its territorial
sea, the coastal State may exercise the control necessary to

(a) Prevent infringement of its customs, fiscal or sanitary
regulations within its territory or territorial sea ;

(b) Punish infringement of the above regulations com-
mitted within its territory or territorial sea.
2. The contiguous zone may not extend beyond twelve
miles from the baseline from which the breadth of the
territorial sea is measured.




