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EYAMINATION OF THE QUESTION OF THE ELIMINATION OR REDUCTION OF IFUTURDT
STATEIESSKESS (item 7 of the Confarence agenda) (continued)

vaft corvention on the reduchtion of future statelessnsss (A/CONF.9/L.1) (continueg
\rticle 7 (L/CONF.9/L.17, L.27/Rev.l, L.28s L.31, L.35) (concluded)

The CHAIRMAN said that he had been asked by the sponsors of ths
emendment (4/CONF.2/L.35) to article 7, paragraph 3 of the draft convention

o]

.

submitted jointly by the delegatinns of Canada, Demmark, the Federal Republic of
Germany, Italy and the Netherlands tc mzke some observations on its contents.

In paragraph 4 of the joint smesndment, the guestion whether an express
reference to residence in the natuvralized perscn's country of origin should be
included was the subject of raservations by all the sponsors.

The spongors had considered ths suggestion msde by the representative of
the Holy See that there should be some assurance that the provisions of
paragraph 4 of the joint amondment would if embodied in the convention be brought
to the notice of the persons affected by it. It had been found immossible to
include a provision to that effect in ths paragraph, but the final act of ths
Conferance might perhaps recommend States to endsavour to bring ths clause to
the notice of guch persons.

In paragraph 4 the sponsors had intended the word "naturalized" to be
uhderstood in ths sense current in international law, in accordance with the
concepts of which naturalization msant the grant of nationality at the discretion
of the State concerned. If a State granting nationality had no such discrewlion
it would not, for the purposes of paragraph 4, be understood to have naturalized
a person evan if it followed a procedurs similar to thet of naturalization.

The sponsors congidaered that a statemsnt to that effect should appear in ths
final act of the CGonference and scme delsgation might usafuvlly prepars a draft
to that end.

The representatvive of Pakistan had been unable to join in sponsoring the
amendmant and maintained his delegation's amendment (A/CONF.9/L.17) on the
understanding that it would relate to paragraph 3 of the joint amendment and
not to articla 7 of the Commrission's draft. In counsequence of tha submission
of the joint amendment, the amendments submitted jointly by the delegations of
Canada; Denmark and the Federal Republic of Germany, by the delagation of
Pakistan and by that of the Netherlands (1/CONF.9/L.27/Rev.l, L.28 and L.31)
would be withdrawn.,
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Mr. TYABJI (Pakistan) moved his delegation'’s amendmert on that
understanding. He had not been convinced that its point of view was inconsistent
pith the spirit of the convention. His amendment was intended to ensure the
right of his comntry to withdraw its nationality from psrsons who showed no
gvidence of a desire to preserve it. Bub his Government had no intention
whatever of depriving Pakistan citizens of their nationality by refusing their
registration with a Pakistan mission.

Mr. BERTAN (Turkev) said that although the provision concerning loss of
nationality in the joint zmendment previously submitied by Canada, Denmark and
the Faderal Resublic of Germany did not apply to countries like Turkey, which

followed the jus sanguinis principle, hs was willing to accept it if considered

necessary by jus soli States. The same remark applied to ths second paragraph
of the Netherlands smendment., However, Turkey, which automatically and
immediately conferred its natiornality on immigrants of Turkish race, insisted
upon retairing the right to withdraw that natlonality. There was a close
connexion between articls 7, paragreph 3 and article 8, and his delegation
reserved its position on article 8 for tlhie reasons he had given.

Mr, SUBARDJO (Indonesia) observed that his delegation had the same
difficulty in accepting the joint amendment as had the delegation of Pakistan.
The naltionality legislation of his country provided for ths reacquisition of
Indonesian nationality on condition that the persons in guestion returnsd to
Indonssia,

Mr. HELIBERG (Sveden) expressing his reluctance to accept the joint
amendment, considered it unreasonable that a pesrson of Swedish descent born
abroad in a jus sanguinis country should have the right to retain a pursly
artificial Swedish nationality in spite of the fact that his parents - perhaps
8Ven grand-parents =~ had had ample opportunity of acquiring the nationality of
the country of residence. If such & porson became stateless it was entirely his
own fault., The Swedish delegation would therefore abstain from voting on the
Joint amendment.

Sir Claunde COREA (Jeylon) rogarded the joint amendment as a considerable
improvement on previous drafts. It was well that, epart from the addition of
the words subject to the following provisions", the original text of article 7,
Paragraph 3 of the International Law Commission's draft had been substantially

Tetained in paragraph 3 of the joint amendment.
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The provision in paragraph 4 of the joint amendmen®t recognizing the right of

N

Stotes to protect their interasts by lsgislation was particularly welcoms. He
propossed hovever that the words "of uot lass thal seven consscutive yeers" should
bs delieted since they wers in conflict with the principie that the State had an
unfettered right to specify the admissible length of residence abrozd.

Paragraph 5 of the joint amsndment was supsrflucus and should bs deleted.
There would be provision in articlies 1 and 4 of the draft convention for all
categories of person except those coversd by parcgraph 4 of the joiut amendment.
Should the Committes approve paragraph 5, the question arpse whether the word
Iregistration" meant a declaration of intantion to retain the nationality. If
so, the principle was acceptable but should be couclied in clesrcr language.

It would be in keeping with the epirit of compromise to incornorats the
Pakistan amendment.

Mr. MENDOZA (Peru) said that the nationality law of his country
provided for the loss of Feruvian nationality by naturalized Peruviens resident
abroad for mors than two ysars unless they could prove that they had retainsd
an effective vinculum with Feru.

YMr, SIVAN (Israel) congratulated the sponsors of the joint amendment
cn their sucesss in combining the best pcoints of the various proposals previously
submitted. He had, howsver, soms difficuliy in understanding why the words "if
he fails to declare to the appropriate authorities his intention to retain his
nationality" had been added to paragraph 4, because he had no recoliection of
that provisicn having been previously discussed. It was widely reccgnized that
countries of immigration granted their naticnality mors easily than cther
countries, but there was all the more need for them to insist that persons
naturalized by them should ielntain & more effective connexion than the mora
expression of the desirs to re*ain their nationality. The netionality law
of Israzel provided for the loss of Israel nationality if a naturslized citizen
resided abroad for sevan conssecutiva yaars and had no effective comnexion with
Israsl. Deprivation of natinnality was not automatic in such cases since 1t
was necessary for the State to prove that the person had in fact rasided abroad

continuovusly for seven yesars and had severed his conuexions with the country.



A/CONF.9/C.1/SR.11
page 5

There were also further legal safeguards. Hs thersfore proposed thst the words
in question be deletsd from paragreph 4. If that proposal were rejected, he
would propose that the words "or if he has no effective connexion with such
atste” be addad at the end of the paragraph.

Mr, SCOTT (Canada) seid that he underatood the word "registration® in
paragraph 5 of the join® amendment in the same sense as the representative of
Ceylon. There was no neczssity to use more precisc language in the convention
and such questions could in any event be left to the Drafting Commiltes.

With regard to ths Csylonese proposal that paragraph 5 should be deleted,
the nrovisicns of article 4 of the convenition were certainly relevant to
article 7. Article 4 howevar dealt merely with acquisition of nationality and
not with its loss. A problem arcse in connexion with artiels 7 for countries
which followed a more genercus course than that laid down in article 4, and
paragraph 5 of the joint amendment wes necessary in order to take their position
into account. Whercas the original joint amendment of Canada, Demmark and the
Federal Republic of Gsrmany (A/CONF.S/L.27/Rev.l) and the Netherlands amendment
(4/CONF.9/L,31) had referred to perscns born outside the territory of the
contracting Stats, paragraph 5 of the joint amendment under discussion was more
specific in that it referred unly to persons who had never resided in the
territory of the contracting State.

His delegaticn could not support that limitetion withoubt instructicans from
the Canadian Govermment and thersfore found it necessary to reservs its position
on that matter when discussion of article 7 was resumed in plenary meeting.

Mr, IEVI (Yugoslavia) said that he could support paragraph 5 of the
Joint amendment the provigions of which were less libaral than the nationallty
lavs of his country.

Since no distinction was made in Yvgoslav nationality law hetweasn naturalized
Persons and other nationals hs preposed the deletion from paragraph 4 of the word
"naturalized" which in any case represanted no substanlive addition to the
Provisions of ths article,

8ir Claude COREA (Ceylon) thanked the Cansdicn represeutative for his
clarification of the meaning of the word “registration® in paragrapi 5 of the
Joint emendment. He would reiterate his suggestion that if that paragraph were
adopted the Drafting Committes should find a clearer substitute for the word. It
Tght bs possible to agree on soms such wording as "declaration of intenbtion to
retain nationality",
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The Canadian representative's view that article 4 of the draft convention
vas concerned with the acquisition and nct with the loss of nationality was
corrsct. It was article 7 which was concerned with loss of nationality, and
paragraph 5 of ths Joint amandment dealt with perscns born oubeide the territory
of the Convracting State concerned. His peint was that such persons would already
nave acquired nationality under the provisions of article 1 of the draft
coavention, Since all possible ceases not coming under articles 1 and 4 wers
covered by paragraphs 3 and /4 of the joirt amendment he still failed to sae why
paragraph 5 was nacessary and maintained his prcposal that it should be deletad,

Mr, HIIBE (Liechtenstein) said that although he would have preferred
to leave the article as it stood in the Internzticral Law Commissiocn's text,
nevertheless in a spirit of coupromise his delegation would vote in favour of the
joint amendmunt, At the same time, since the joint amerdment was in any case
the result of a compromise, a further concession should be made to incorporats
the Pakistan amendment.

Rev. Father de RIEDMATTEN (Fol; See) said that ha would vote for the
joint amendment, although there were dangers in enumerating sxcentions to the
provisicns of the articls,.

Like the reprasantative of Liechtenstein, he failsd to see why the Pakistan
amendment could not ba incorporated. It would however be out of place in
naragraph 3 of the joint amendment since its wording was not consistent with
the opening phrase of the paragraph.

The Ceyloness proposel for the deletion of the words "of not less than seven
ccnsecutive years™" should be acceptabie to the sponsors of the joint amsndment.
Since there was provision in the paragraph for a declaration by a naturalized
person of his intention to retain his nationality there sesmed to be no nacessity
to specify the pericd of residance abroad.

Mr. TYABJI (Pakistan) supported the Yugoslav proposal for the deletion
of the word "naturalized'in paragraph 4 of the joint amandment.

The amendmsnt of the dalsgation of Pakistan (A/CONT,9/L.17) to article 7

wzg rejected by 12 votes to £, with 8 abstentions.
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Paragraph 3 of the joint amendment (A/CONF.9/L.35) was approved by 22 vot
to 5, with 3 abstoentions.

The Yugoslav representative's proposal that the word "naturalized" be

deleted from naragraph 4 of ths joint amendment was rejected by 16 votes to 5

with 8 abstentions.

The proposal of the raprasentative of Ceylon that the words "of not less

seven consecutive vears" be delated from varagraph A of the joint amendment w:

rajected by 13 votes to 6, with 10 abstantions.

The Isreal representative's proposal that the words "or if he has no effe

connarion with that State" be added at ths end of paragraph 4 was rejected by

11 votes to 3, with 15 abstenticns.

The Israel representative's proposgal that the words "by operation of law

be inserted immedistely after the words "may lose his nationality" was rsjecse

by 8 votes to 1, with 19 abstentions.

Paragraph 4 of the joint umerdment was approved by 17 votes to 3, wiid

8 =bstentions.

Paragraph 5 of the joint emendment was anproved bv 17 votes 1o 3, #ith

10 abstentions,

Article 7 as a whole and as amended was approved by 18 vobas to f mith

8 abstenbions.
Mr. SIVAN (Israel) said that it had besn suggested to him tat his

apprehencsions regarding paragraph 4 of the text just approved were groundless
since article 7 related to lcss of nationality only by operation of lew; if
that wers indeed so - and, in the zbsence of any other interpretasion, he wouls
assume that such was the view of the Conference - it would becom easier for
hls deliegation to vole in plenary for the text just approved for erticle 7.

Article 8 (A/CONF.9/L.11, L.14; L.19, L.32); and article 1 (remued from the
fifth meeting)

Mr. ROSS (United Kingdom) said that his delegation kd submitted a ne
text for article 8 (A4/CONF.9/L.11) because it considered the titernational Law

Commission's text for that article unsatisfactory in severa; respacts.

To deprive psrsons of their nationslity so as to renda: them stateless
should certainly be an exceptional step and the froeedom of ‘tates to deprive

persons of their nationality should be seversly circumscrijed by means of
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appropriate clauses in ths convention; but the exceptions permitted by the
Intsrnational Law Coumission to the rule “that a party must not deprive its
natiorals of their nationality if such deprivation would render them stateless
were hot sufficient. His delegation did not wish to sse those exceptiorns
extended in respect of natural-born citizens but they should be sextended, as
propnsed in paragraph 2 (b) of the United Kingdom amendment, so as to enable
parties to deprive of their nationality naturalized persons who had obtainsd
their nationality by fraud or who ccmmitted acts of trsachery or were disloyal,
even if such deprivation renderad the person in guestion statelsss. The
International Law Commission had discussed the question of persons obtaining a
nationality by fraud; in the report on its fifth session {A/2456, paragraph 151)
it had agreed that there was no nead to include in ths convention a clause
regarding such cases bacause it might be argued that where the grant of
nationality had been induced by fraud, the grant would bs "void ab initio".

In the United EKingdom, however, a psrson who obtained British nationality by
fravd retained that nationality until he was deprived of it by the authorities.
Under the draft text for article & a psrson could bs deprived of his

nationality if he voluntarily = and in disregard of an express prohibition -
entered or continued in the servics of a foreign country; a fortiori the party
whose nationality he possessed should be empowered to deprive him of that
natiorality if he committed acts of troason or disloyalty. In view of the terms
of naragraph 3 of his delegation's text and of those of article 9, thsre should
not be many cases of parsons becoming stateless bscause of the inclusion of the
additionasl clauses proposed by his delegation.

His delegation had omitted from its text the words "by way of psnalty or
on any other grourd” since they were both unnecessary and obscure.

The words in the draft "in accordance with dus procaess of law™ might mean
anything or nothing. Soms might argiie that they meant in accordance with any
lav. What was required was a clause to prevent persons to whom the article
would apply from being deprived of their nationality by virtus of arbitrary
decisions of the exscutive. It was not clear what was meant by ths words

"recourse to judicial authority" in the International Law Commission's text;
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did they msan that a court of law should decide wkathsr the person concerned
ghould be deprived of his nationality? The adminisgtrative decigion should be
roviswed by "an independent body of & judiclial charzeter", as was stated in
paregraph 3 of his delegation's amendment. That was the practice in the United
Kingdom.

The French delegation had proposed tha substitution of the word
mjurisdictional™ for the word "judicial" (A/CONF.9/L.1l4). The word
"jurisdictional™ would have little meaning in the context becauss in Erglish it
maant only Vhaving jurisdiction", and every body had some jurisdiction.

The words bsiween square bracksts ir his dslegation's text had been
included before any decision had been takan on article 1 and were no lorger
necessary.

Paragraph 2 (b) (iv) of his delegation's amendment should be revised in
keeping with the text approved for article 7.

Parsgraph 4 of his delegaticn's text was a new provision intendsd only for
avoidance of doubt.

The CEAIRMAN recallecd that during consideration of article 1 at the
fifth mseting it had been decided that the third proposal in the Belgian
amenduent (4/CONF.9/1.19) would bs considered in connsxion with articlie 8.

Mr. EERVENT (Belgium) considered that the Coumittse should deal with
the Belgian amendment indepeandently of the United Kingdom texb for aerticle 8§ and
bafore it dealt with that text. His delegation's pronosal was self-explanatory.
Its purpose was to enable perties to withhold their nationality frowm persons to
whom article 1 as drafted applied and who had been sentenced for a criminal act
to imprisonment for a long term or had comnitted an act detrimental to the
Party's national security. Since article 1 wculd apply mainly %o young pecple
it was not likely that many persons would be affected by the amendment, but it
Was hecessary to include it as a protection against the few who would be
affacted.

Mr. HUBERT (France) said that France had alusys been very liberal
towards persons saekirg rafuge in its territory and for that very reason could
hot renounce the application to those persons who might prove to be unworthy

of that libarality of measures in protection of its nationelity that it
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considered lawful, which no one could accuse it of having abused. He thersfors
viewed the Belgian amendment with sympathy. It might perhaps bs emerded to
read "on the person not having shown himself to be obviously unworthy, for
example by engaging in an activity detrimental to national security or having
comiitted a criminal act for which hs was sentenced to imprisorment for a term
of not less than five years?, If that suggestionwero accepted he would
withdraw paragreph 1 of his delegation's amendmsnt (A/CONF.S/L.14) %o the

United Kirgdom amendmsnt.

Tre meeting rose at 6,15 n.m,






