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DOCUMENT A/CONF.19/C.1/L.3

United States of America: proposal
[Original text: English]

[23 March 1960]

Article 1

The maximum breadth of the territorial sea of any state
shall be six miles. For the purpose of the present Convention
the term mile means a sea mile (1,852 metres) reckoned at
sixty to one degree of latitude.

Article 2

The coastal state shall have exclusive fishing rights in a
zone (hereinafter referred to as " the outer zone ") extending
from the outer limit of its territorial sea to maximum distance
of twelve miles measured from the baseline from which the
breadth of its territorial sea is measured, subject however to
the provisions of the present Convention.

Article 3

Any state whose vessels have made a practice of fishing
in the outer zone of another state during the period of five
years immediately preceding 1 January 1958 (hereinafter
referred to as " the base period") may continue to fish
within the outer six miles of that zone for the same groups
of species as were taken therein during the base period to
an extent not exceeding in any year the annual average level
of fishing carried on it the outer zone during the said period.

Article 4

Any state whose vessels are entitled, under the provisions
of the present Convention, to fish in the outer zone of another
state shall take such measures as are necessary to ensure that
its vessels comply with the said provisions. Such measures
shall be notified to the coastal state.

Article 5

The provisions of the annex to the present Convention
shall apply to negotiations between the coastal state and
the fishing state in regard to the application of the present
Convention, and to the settlement of any dispute between
such states arising out of the interpretation or application
of the present Convention.

Annex

I. If the coastal State disputes that the vessels of the fishing State
have made a practice of fishing in the outer six-mile zone during
the base period, the former State may initiate the procedure pro-
vided for in section IV of this annex. Pending a decision under that
procedure, vessels of the fishing State may continue to fish within the
outer zone to the same extent as heretofore.

II. (7) Negotiations shall be entered into between the coastal State
and the fishing State, if at any time either State so requests, for
the purpose of agreeing upon the groups of species taken and upon
the annual average level of fishing carried on by the vessels of the
fishing State during the base period.

(2) If the negotiations referred to in paragraph (1) above do not
result in agreement within twelve months from the time of any
such request, either State may initiate the procedure provided for
in section IV of this annex.

(1) The coastal State and the fishing State may enter into such
arrangements as may be appropriate in particular cases for apply-
ing the provisions of article 3 of the Convention of

1960.

III. (i) If the coastal State at any time so requests, negotiations
shall be entered into between the coastal State and the fishing State
for the purpose of reaching agreement upon any measures addi-
tional to those provided in article 4 of the Convention of

, I960, which may be necessary to ensure compliance
with the provisions of that Convention.

(2) If the negotiations provided for in paragraph (7) above do
not result in agreement within twelve months from the time of
any such request, the coastal State may initiate the procedure pro-
vided for in section IV of this annex.

IV. (V) In the circumstances envisaged in sections I, II and III of
this annex, the dispute shall be submitted for settlement to a com-
mission of five members, unless the two states agree to seek a
solution by another method of peaceful settlement.

(2) The members of the commission, one of whom shall be
designated as chairman, shall be named by agreement between the
States in dispute within three months of the request for settlement.
Failing agreement they shall, upon the request of either State, be
named by the Secretary-General of the United Nations, within a
further three-month period, in consultation with the States in
dispute and with the President of the International Court of Jus-
tice and, if the Secretary-General of the United Nations deems it
appropriate, the Director-General of the Food and Agriculture
Organization of the United Nations, from amongst well-qualified
persons being nationals of States not involved in the dispute and
specializing in legal, administrative or scientific questions relating
to fisheries, depending upon the nature of the dispute to be settled.
Any vacancy arising after the original appointment shall be filled
in the same manner as provided for in the initial selection.

(i) Either state shall have the right to name one of its nationals
to the commission, with the right to participate fully in the proceed-
ings on the same footing as a member of the commission but
without the right to vote or to take part in the writing of the com-
mission's decision.

(4) The commission shall determine its own procedure, assuring
each party to the proceedings a full opportunity to be heard and
to present its case. It shall also determine how the costs and expenses
shall be divided between the States in the dispute, failing agreement
by those States on this matter.

(5) The commission shall render its decision within a period of
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five months from the time it is appointed, unless it decides, in any special agreements between the States in dispute regarding
case of necessity, to extend the time limit for a period not exceed- settlement of the dispute.
ing three months. ( 7 ) Decisions of the commission shall be by majority vote, and

(5) The commission shall, in, reaching its decision, adhere to shall be binding on the States in dispute.
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