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DOCUMENT A/CONF.19/C.1/L.5

Philippines: amendments to documents A/CONF.19/C.1/L.1 to L.4

To each of the proposals contained in documents A/CONF.
19/C.1/L.1 to L.4 add the following as a last paragraph or
article:

“The foregoing provisions shall not apply to historic
waters.”

COMMENTARY

1. This additional provision, to be appended to any rule
which may be adopted on the breadth of the territorial sea,
will merely state in positive terms what is already recognized
and implied in the resolution on the régime of historic waters,
adopted by 77 votes to none, with 3 abstentions, at the 20th
plenary meeting, 27 April 1958, of the first United Nations
Conference on the Law of the Sea.?

8 Official Records of the United Nations Conference on the Law
of the Sea, vol. II, annexes, document A/CONF.13/L.56, resolu-
tion VIIL.

[Original text: English)
[1 April 1960]

2. Pursuant to this resolution, the United Nations General
Assembly has referred the study of the juridical régime of
historic waters to the International Law Commission.? .
3. The clear implication from the resolution is that historic
waters, including bays, are recognized and have been set
apart as having a special juridical status, and cannot be
covered by any general rule which may be adopted as to the
breadth of the territorial sea. In the case of bays, article 7,
paragraph 6, of the Convention on the Territorial Sea and
the Contiguous Zone, stipulates that: “ The foregoing provi-
sions shall not apply to so-called ° historic bays *....”

4. Tn order to complete the positive expression of the assump-
tion and intent embodied in the above-quoted resolution, an
identical provision on historic waters in general is called for.
Hence, the proposed amendment.

® Official Records of the General Assembly, Fourteenth Session,
Supplement No. 16, resolution 1453 (XIV).
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