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DOCUMENTS A/CONF.62/L.49 AND ADD.l AND 2

Report of the President on the work of the informal plenary meeting
of the Conference on the preamble

DOCUMENT A ICONF.61IL.49 standing and co-operation, all issues relating to the law of the
Text of the preamble prepared by the President as the recom- sea and aware of the historic significance of the present Con-
mendation of the informal plenary meeting of the Conference ventlon as.an ""portant contribution to the maintenance of

, _ . , ,, peace, lustice and progress for all the peoples of the world,
[Original: English] v .. . . , , , , . « . j - L177 M rh iQfim Noting that the developments that have occurred since the

1 ' Geneva Conferences of 1958 and 1960 have accentuated the
The States parties to the present Convention. neec| for a new and generally acceptable Convention on the law
Prompted by the desire to settle, in a spirit of mutual under- of the sea.
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Conscious that the problems of ocean space are closely in-
terrelated and need to be considered as a whole:

Recognizing the desirability of establishing, through the
present Convention, and with due regard for the sovereignty of
all States, a legal order for the seas and oceans which would
facilitate international communication and promote their
peaceful uses, the equitable and efficient utilization of their
resources, the study, protection and preservation of the marine
environment and the conservation of the living resources
thereof.

Bearing in mind that the achievement of such goals will
contribute to the realization of a just and equitable interna-
tional economic order which would take into account the inter-
ests and needs of mankind as a whole and. in particular, the
special interests and needs of developing countries, whether
coastal or land-locked,

Desiring by the present Convention to develop the principles
embodied in resolution 2749 (XXV) of 17 December 1970 in
which the General Assembly solemnly declared inter alia that
the area of the sea-bed and ocean floor and the subsoil thereof,
beyond the limits of national jurisdiction, as well as its re-
sources, was the common heritage of mankind, the exploration
and exploitation of which should be carried out for the benefit
of mankind as a whole, irrespective of the geographical loca-
tion of States.

Believing that the codification and progressive development
of the law of the sea achieved in the present Convention will
contribute to the strengthening of peace, security, co-operation
and friendly relations among all nations in conformity with the
principles of justice and equal rights and promote the economic
and social advancement of all peoples of" the world, in accord-
ance with the Purposes and Principles of the United Nations as
set forth in its Charter.

Affirming that matters not regulated by the present Conven-
tion continue to be governed by the rules and principles of
general international law.

DOCUMENT A/CONF.62/L 49/ADD. 1
Note by the President

[Original: English]
[29 March 1980]

The sixth preambular paragraph begins with the words
"Desiring by the present Convention to develop the principles
embodied in resolution 2749 (XXV) of 17 December 1970 ...".

The word "develop" has replaced the words "give effect to"
which appear in document Preamble/1/Rev. 1 of 24 March
1980.

To avoid any doubts as to the interpretation of the word
"develop" the President wishes to place on record the reasons
for the use of the word "develop" in place of the words "give
effect to".

Many delegations were of the opinion that the Declaration
of Principles contained in resolution 2749 (XXV) had from the
moment of the adoption of that resolution acquired a definite
juridical status, and that the present Convention was not
required in order to invest them with such juridical status as
they already possessed.

It must be made clear that an expression had to be used
which, while not affecting the question of the juridical status of
those Principles, would express the desire and intent of the
Conference to provide for the application of the concept of the
common heritage of mankind by establishing through the pres-
ent Convention the institutional and legal framework and
machinery to give the concept practical shape and form.

DOCUMENT A/CONF.62/L.49/ADD.2

Report of the President on the work of the informal plenary
meeting of the Conference on the preamble

[Original: English]
[29 March 1980]

1. Commencing on 10 March 1980, the informal plenary
considered the question of a draft preamble at six meetings.

2. At the outset, the President drew the attention of the
meeting to the relevant documents, which included the fol-
lowing: the report of the Secretary-General, document
A/CONF.62/L.13;* the proposal of the Group of 77,
A/CONF.62/L.33;10 and the text of the preamble appearing
in the revised informal composite negotiating text
(A/CONF.62/WP.10/Rev.l). as well as proposals of indivi-
dual delegations.

3. The discussions centred around these documents and,
while some delegations were content with the provisions in the
revised negotiating text, it appeared that the majority of
delegations favoured the Group of 77 draft. It seemed clear
that the preamble should be brief, non-controversial and non-
polemical. It should not be excessively brief or devoid of poli-
tical content but should be sufficiently substantive as to cover
the essential objectives and at the same time avoid controver-
sial issues. The preamble would have to refer to the genesis of
the Conference and its principle objectives, without dealing
with the operative part of it.

4. Consequent upon these initial discussions, the President
conducted consultations to enable him to prepare a first draft.
Document Preamble/1 of 14 March was prepared accordingly,
taking into consideration the essential elements referred to
above and also the tenor of the discussions and the concerns
expressed at his informal consultations.

5. This first draft was considered by the informal plenary
on 20 March. The President in introducing the text, explained
the contents as follows:

(a) The first and second paragraphs set out the reasons for
convening the Conference and its genesis;

(b) The third paragraph was intended as a comprehensive
statement of the purposes of the Third United Nations Confer-
ence on the Law of the Sea, referring specially to the principle
of peaceful uses of ocean space. He clarified this paragraph
further by explaining that it did not affect the sovereignty or
sovereign rights of coastal States in regard to the use of special
maritime zones for other purposes;

(c) The fourth paragraph was intended to express the hope
that this Convention would "contribute" to the realization of a
just and equitable economic order, as it was not possible to
assure anything but merely to express a hope;

(d) The fifth paragraph made specific reference to the Dec-
laration of Principles in resolution 2749 (XXV) and set out the
essence of the solemn declaration therein and in particular the
new concept of the Common Heritage of Mankind. Special
emphasis had to be given to this resolution which provided the
impetus for the Conference;

(e) The sixth paragraph expressed the main objectives of
the Convention, it being considered appropriate to adhere to
the wording of the Charter of the United Nations;

(/) The seventh paragraph was drawn from the Vienna
Convention-on the Law of Treaties with certain changes.

6. The negotiations that followed disclosed the need for a
revised draft, and accordingly, the President prepared a first
revision—document Preamble/1/Rev. 1 dated 24 March!980.
The principal changes were the following:

'Ibid., vol. VI (United Nations publication. Sales No. E.77. V.2).
"Ibid., vol. IX.
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{a) the transposition of the two first paragraphs:
(b) a reference to the marine environment in the third

paragraph;
(c) the inclusion of a reference to "mankind as a whole"

being taken into account in the realization of a just and equi-
table economic order:

(d) the deletion in the seventh paragraph of the references
to rules of international law "not incompatible" with the Con-
vention and also the reference to matters not "expressly"

, regulated.

7. The discussion of this draft preamble led to its further
revision as Preamble/l/Rev.2 dated 26 March 1980. In this
text, in response to several delegations who felt that the
previous drafts started on too pedestrian a note, a new first
paragraph was incorporated which provided a "more gran-
diloquent beginning". This emphasized the importance and
historic significance of the Convention. Other changes included
the reference to "conservation of the living resources of the seas
and oceans" in the third paragraph and the rationalization of
the use of the terms "seas" and "oceans". The study of the
marine environment was also included.

8. The sixth preambular paragraph in Preamble/l/Rev.2
changed the formulation and instead of the words "to give
effect to" the Declaration of Principles, the concept of
"developing" the principles in that declaration was included.

The reasons for this change and the understanding on which it
was made are to be found in the Note by the President dated 27
March 1980, document Preamble/2.

9. The eighth preambular paragraph was reformulated for
purposes of clarity with the inclusion of the word "principles"
after the reference to rules of international law. as this found
support in article 38 of the Statute of the International Court of
Justice.

10. On consideration by the informal plenary. Pre-
amble/ l/Rev.2 was only changed in the seventh paragraph by
substituting the word "strengthening" for the word
"maintenance" in relation to peace, security, co-operation and
friendly relations.

11. With this slight change. Preamble/l/Rev.2 was found
to receive the necessary degree of acceptance as required by
document A/CONF.62/62," paragraph 10. for inclusion in the
second revision of the informal composite negotiating text, and
there was agreement that it should be submitted to the plenary
on that basis.

12. The President presented in document A/CONF.62/
L.49 an agreed text for a preamble together with an explana-
tory note.

"Ibid., vol. X.
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