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Documents of the Conference 87

DOCUMENTS A/CONF.62/L.53/AND ADD.l

Reports of the President on the work of the informal plenary meeting
of the Conference on general provisions

[Original: English]
[29 March and 1 April 1980]

DOCUMENT A/CONF.62/L.53
Preliminary report

1. The informal plenary had before it several informal
suggestions which were proposed as general provisions en-
compassing matters beyond the purview of any of the Com-
mittees. These proposals were: the proposal of Mexico on good
faith and abuse of rights in document A/CONF.62/L.25 of 5
May 1978 I 4and the similar proposal by the United States of
America in document FC/15 of 21 August 1979. which were
superseded by document GP/2 of 21 March 1980; the informal
proposal of Chile on the concept of jus cogens in document
FC/14of 20 August 1979: the outstanding part of the informal
proposal of the United States of America in document FC/15.
regarding disclosure of information, which was subsequently
reproduced in document GP/3 of 25 March 1980: the informal
proposal of Turkey on general principles in document FC/18.
of 7 March 1980: and the informal proposal of Costa Rica, et
alia, in document GP/1 of 21 March 1980, dealing with the
peaceful uses of the seas.

2. The first of these proposals in document GP/2 was dis-
cussed at length. While the first paragraph appeared to be
acceptable to most delegations, a few considered it unnecessary
as it embodied a general principle of international law incor-
porated in Article 2 of the Charter of the United Nations.

3. The second paragraph of this proposal, however, met
with some criticism as it was not in accord with some legal
systems, certain concepts were not sufficiently founded, and
there was a problem of interpretation in some languages. Ac-
cordingly, it was decided that consultations should be carried
out by interested delegations to attempt to arrive at a com-
promise text which has meaning and content in all languages
and for all legal systems. A revised proposal was subsequently
presented in document GP/2/Rev. 1 which attempted to effect
this result. The new text has not yet been considered by the
informal plenary.

4. The second proposal in document FC/I4 was taken up
next and the initial discussions were inclusive. As a con-
sequence, the President suggested that the issue of jus cogens,
though not strictly related to Final Clauses, could appropri-
ately be taken up at a later stage of the negotiations along with

'negotiations on the outstanding final clauses, and this was
agreed to.

5. The discussion of document GP/3 was commenced and
the initial examination indicated that though in principle the
concept was unexceptionable as it protected national security,
that it was a widely held view that the draft would have to be
reformulated in order to avoid its having the effect of nullify-
ing, or impairing the effectiveness of. certain provisions in Parts
XI. XIII , and XIV in the revised negotiating text. The delega-
tions concerned therefore undertook to carry out consultations
in order to arrive at an acceptable text.

6. The proposal in document FC/18 had a mixed recep-
tion. A protracted discussion took place. Among those delega-

tions that had the opportunity of participating in this discus-
sion, there was a clear division by those who supported it and
those who objected to it. The list of speakers was not completed
for lack of time.

7. All that can be said is that examination of this proposal
has been inconclusive as there are other delegations that wish
to speak on it. An occasion must be found for other delegations
that wish to speak on it to do so. Further consideration of this
item will continue in due course, along with the outstanding
issues in GP/1.

8. This report will therefore only be of a preliminary
nature.

"•Ibid., vol. IX.
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