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DOCUMENT A/CONF.62/WS/5

Statement by the delegation of Argentina dated 2 April 1980 ,„
[Original: Spanish]

[10 April 1980]

1. The position of the Argentine delegation on the matters 2. As concerns production policy, the formula presented by
dealt with by the First Ccftimittee coincides with that set forth Mr. Nandan (see A/CONF.62/C. 1 /L.27) is acceptable, subject
by the co-ordinator of the Group of 77. Nevertheless, I should to a few modifications, but it represents a minimum level below
like to mention some of the issues to ,which my delegation, which my delegation cannot go. In order for it to constitute a
attaches special importance. compromise formula, it must be supplemented by the inclusion
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of a clause designed to prevent the use of unfair trading prac-
tices, whether they are called quotas, subsidies, tariff or non-
tariff barriers or anything else, as has been stated by the Aus-
tralian delegation and in the relevant report.

3. In this connexion, my delegation wishes to refer to two
points which we believe have not been given sufficient con-
sideration during the negotiations. The first derives from an
unalterable law of economics which states that a greater
availability of metals leads to increased consumption, both for
known uses and for new uses which the greater availability
makes possible. The second is that if, in reality, we are referring
in the formulation to what will happen in 10 or 15 years' time,
we must assume that the world economy, having passed
through the recessionary trend, will enter a phase of sound and
sustained growth. This will obviously lead to greater utilization
of metals, since they are essential to that type of growth. Hence,
in anticipation of these conditions and despite the fact that my
country, being only a potential producer, is in a relatively poor
position, my delegation optimistically believes that the 3-per-
cent floor will be only a theoretical figure.

4. With reference to financial arrangements, my delegation
regrets the position adopted by some industrialized countries
whose aim is to reduce the payments by contractors under the
system proposed by Mr. Koh in article 12 of annex II. These
countries have tried to achieve the same objective with regard
to the formation of the Enterprise's capital. My delegation
wishes no one to have any doubts about the fact that in our
view, as in the view of the great majority of other delegations,
the payments arising from' contracts and the financing of the
Enterprise are two matters which are inextricably linked if one
really wishes to reach a compromise. Moreover, the levels in-
dicated in the proposed formula constitute a minimum below
which my delegation cannot go.

5. The Enterprise must be assured the necessary autonomy
to enable it to be viable in a competitive commercial situation.
In this connexion, my delegation wishes to emphasize two basic
principles: the Governing Board must be independent and
have broad powers and the Enterprise must enjoy tax exemp-
tion for as long as is necessary for it really to carry out its
functions in that competitive situation. In that regard, it must
be pointed out that, from a financial standpoint, the Enterprise
will have to be established in an artificial manner since its
capital will be loan capital. As a result, although half of the
loans will be interest-free, the Enterprise will have a heavier
burden than other mining companies in that it will have to
repay the loans in one way or another. Accordingly, one good
approach would be to give it temporary tax exemption, which
would not constitute discrimination but would simply be a
means of placing it on an equal footing with commercial
enterprises.

6. Regarding the question of the organs of the Authority,
my delegation has repeatedly spoken in the First Committee of
the special harmful characteristics which sea-bed mining will
have for potential land-based producers. We will not do so
again here, as we are convinced that all delegations understand
the problem fully. However, we do wish to point out that no
provision is made anywhere in the proposed convention for
protecting the interests of potential producers. Accordingly, my
delegation, which, together with the other countries that are in
the same position, feels threatened, proposes that these special
interests should be at least recognized and included with those
listed in article 161, paragraph I (d). This would not entail any
change in the number of groups represented in the Council, nor
would it adversely affect any of the countries represented at this
Conference. In that connexion, my delegation wishes to point
out that, in any case, the issue remains open in the Group of 77
and that, if a consensus is to be achieved, it will have to be duly
resolved during the resumed session at Geneva.

7. I shall now turn to some issues dealt with by the Second
Committee.

8. Part II of the revised informal composite negotiating text
(Territorial sea and contiguous zone) contains a set of provi-
sions which, broadly speaking, are acceptable to my delegation.
Nevertheless, we believe that the failure to include, in section 3,
a specific mention of the right of the coastal State to require
prior notification or authorization for the innocent passage of
warships through the territorial sea is a serious omission. Ev-
eryone knows that this right is recognized in existing interna-
tional law and that many countries have adopted relevant
legislation on that basis. It would therefore be advisable for the
next revision of the text to contain a specific refer-
ence to the issue, thus providing a more precise codification of
existing international law and satisfying the requests made by a
large number of delegations, both in the Second Committee
and in the plenary Conference.

9. I shall now refer to the conservation of living resources in
cases where the exclusive economic zone and a zone beyond
and adjacent to it contain identical or associated species. Dur-
ing the resumed eighth session, my delegation submitted a
proposal for improving article 63, which, as now worded,
would not ensure the attainment of the sole objective which we
are pursuing, namely, the conservation of a resource which is
threatened by the predatory activities of the large fishing fleets.
At this session we have submitted a revised proposal, document
C.2/Informal Meeting/54, which takes up the comments that
were made during the debate of the last session in an effort to
bring our various positions closer together. The fact that some
30 delegations support our text demonstrates that our concern
is shared by a large segment of the international community.
For that reason, we must keep the door open for efforts—based
on our text or on others which have been circulated in the
Second Committee—to work out a formula offering a better
chance of consensus than the present text, since the latter has
proved to be unacceptable to more than half of the delegations
which have expressed an interest in the problem.

10. As to the outer limit of the continental shelf, the
Chairman of negotiating group 6 suggested some amendments
to article 76 (A/CONF.62/L.51); these, if incorporated into the
negotiating text, would represent a further sacrificing of the
legitimate interests of the coastal State. The representative of
Ireland has already explained, with his customary precision
and eloquence, the position of our country (126th meeting). I
should merely like to emphasize that our delegation can
reconcile itself to this restriction of the sovereign rights of the
coastal State over its shelf—not only in negotiating group 6 but
also in the Third Committee—only if it is part of a com-
prehensive package dealing with all aspects of the legal regime
of the continental shelf. Any new draft that sought to erode the
rights of the coastal State would force us to revert to our
original position, which we believe to have sufficient basis in
positive international law.

11. With regard to the criteria for delimitation of the ex-
clusive economic zone and the continental shelf, the represen-
tative of Ireland has already set forth the position of a group of
countries, including my own, and I therefore need only as-
sociate myself with what he said.

12. It is obvious that, notwithstanding the efforts made by
its Chairman and by a number of delegations, negotiating
group 7 has been unable to make any progress in its search for'a
formula on which a consensus can be achieved. For this reasop,
it is regrettable that paragraph 1 of articles 74 and 83 cannot be
revised; the paragraph in question is not satisfactory, since it
mentions, quite unnecessarily, one of the methods of
delimitation—that of the median or equ {distance line—when jit
would have been enough to say that the delimitation must be
effected only by agreement between the parties and in accot-
dance with equitable principles.

13. Our delegation also wishes to point out that article 15 as
it stands is highly unsatisfactory and that we will withdraw oijr ,
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objections to that article only if an acceptable solution is found
for paragraph 1 of article 74 and 83.

14. As to paragraph 3 of those articles, concerning provi-
sional arrangements, we believe it to be a positive contribution
which improves the text.

15. With regard to the only outstanding issue before the
Third Committee, namely, marine scientific research, the Ar-
gentine delegation—which participated in the negotiations in
the Third Committee at the present session—wishes to recall
that it has favoured the existing articles of Part XIII, consider-
ing them to be balanced formulas which protect the interests of
both the coastal State and the countries engaging in research.

16. Nevertheless, in view of the position taken at the last
session by the countries that would carry out the research, it
was necessary to undertake further negotiations for the purpose
of seeking an accommodation of interests through new com-
promise formulas. The articles submitted by the Chairman of
the Third Committee in his report contained in document
A/CONF.62/L.50 reflect the results of these negotiations, and
my delegation can agree, albeit with difficulty, to their inclu-
sion in the negotiating text on the understanding that they will
be interpreted in a manner that is strictly compatible with the
sovereign rights and jurisdiction of coastal States over their
continental shelf as set forth in Part VI.

17. My delegation deems it necessary, in particular, to state
clearly that, according to its interpretation, the regime of con-
sent of the coastal State applies to all scientific research projects
or activities to be carried out in the exclusive economic zone
and on the continental shelf, in accordance with the provisions
of article 246, paragraphs 1, 2 and 3. without prejudice to its
right to exercise discretionary powers in the manner provided
in paragraphs 5 and 6 of that article.

18. I shall now turn to the question of the settlement of
disputes. The Argentine delegation recognizes that Part XV of
the negotiating text is the product of a long process of consul-
tation and negotiation, but, at the same time, it notes that
precisely because of this the provisions, in general, are not very
clear and the interrelationship between the articles is par-
ticularly vague. These short-comings are more obvious in sec-
tion 2, particularly in connexion with the limitations which
article 296 places on compulsory jurisdiction and the optional
exceptions dealt with in article 298.

19. Accordingly, the Argentine delegation feck that the
text should be rearranged so as to make clear the three options
available under this Part as currently worded, depending on the
kind of dispute involved, namely, disputes which are likely to
come under compulsory jurisdiction, those which are not sub-
ject to such jurisdiction and, finally, among the latter, those.

which must be submitted to a compulsory conciliation
procedure. The present text covers this last category in article
296, paragraph 3, in referring to disputes relating to fisheries.

20. Similarly, compulsory conciliation is proposed as a
compromise in connexion with certain disputes arising with
regard to marine scientific research. This solution is envisaged
in article 264, paragraph 2, of the report of the Chairman of the
Third Committee, which is one of the texts that he recommends
for inclusion in the second revision of the negotiating text.

21. Finally, this dispute settlement procedure has been
proposed as a compromise formula in connexion with disputes
arising with regard to delimitation between States with ad-
jacent or opposite coasts. I shall refer in particular to the sub-
stance of this matter when commenting on the proposal made
by the Chairman of negotiating group 7. What I wish to point
out here, in connexion with the restructuring of Part XV. is that
my delegation is convinced that an effort must be made to
make the text clearer and more specific so as to prevent disputes
from arising in the future not over questions of substance but
over the application of the very provisions relating to the set-
tlement of disputes.

22. Following consultations which it is having with other
delegations, my delegation hopes to be able to present its
proposal in writing at the resumed session. Accordingly, we
believe that the reference to this matter made by the President
of the Conference in the report contained in document
A/CONF.62/L.52 and Add. 1 is highly appropriate.

23. I now wish to comment on the proposal made by the
Chairman of negotiating group 7 concerning the question of
the settlement of disputes. He proposes, in document
A/CONF.62/L.47, an amendment to article 298, paragraph 1
(a), concerning which my delegation wishes to express its views
very clearly. We do not find the proposal entirely satisfactory,
because my country has maintained that direct negotiations are
the most appropriate means of solving disputes concerning
delimitation. Nevertheless, we must concede that this formula
is, in the view of many delegations, a more appropriate basis
for negotiations than the present paragraph 1 (a), which is
unacceptable to my delegation and to many others. Accord-
ingly, my delegation does not object to the inclusion of this
amendment in the second revision. Nevertheless, we maintain
our reservations concerning this subparagraph. in particular
subparagraph (a) (ii), which may lead to serious
misunderstandings.

24. My delegation wishes to state clearly that it will be able
to accept only a formula which clearly establishes that no
compulsory judicial procedure is to apply to disputes regarding
delimitation unless the parties to the dispute specifically agree
toi t .>
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