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DOCUMENT A/CONF.62/WS/10

Statement by the delegation of Austria dated 26 August 1980

[Original: English]
[2 October 1980]

LEGAL REGIME OF THE CONTINENTAL SHELF

1. Since the very beginning of deliberations on the new r£-
gime of maritime space in the late 1960s, one of the main items
of those discussions has turned out to be that of the seaward de-
limitation of that part of the submarine area where the coastal
State should have sovereign rights for exploration and exploita-
tion. A decision on that limit entails consequences not only for
the respective coastal State but also for the international commu-
nity as a whole, since at the same timfe it determined the size of
the area belonging to the common heritage of mankind whose
benefits should be distributed among all States. In consequence
of such a division of the rights over.the entire sea-bed, and thus
of the benefits to be gained therefrom among the international
community on the one side and the respective coastal States on
the other, States .without a continental shelf or with a limited one
could derive benefits only out of that part of the sea-bed which
would be allotted to the international community. On the con-
trary, a coastal State with a broad shelf would benefit from both
parts of the sea-bed, from its respective continental shelf as well
as from the international ones.

2. Hence States without any or with only a limited continen-
tal shelf have constantly stressed in the negotiations both in the
Committee on the Peaceful Uses of the Sea-bed and the Ocean
Floor beyond the Limits of National Jurisdiction as well as dur-
ing this Conference, the need to limit the extension of the conti-
nental shelf in such a manner as to establish a kind of balance be-
tween the coastal States' part of the submarine area and the
international part. These States have also emphasized the neces-
sity of an economically meaningful size for the international
area.

3. Developments at the Conference seem, however, to run
counter to such legitimate demands. The second revision of the
informal composite negotiating text (A/CONF.62/WP.10/Rev. 2
and Corr.2 to 5) provides for such an extension of the continental
shelf that only States with a broad continental margin gain unbal-
anced profits. When such inequality in fact is confirmed and
even reinforced by law, the principles of justice and equity which
are considered to govern the new law of the sea seem to be im-
paired. Attempts to re-establish some sort of balance and to re-
ciprocate the above-mentioned advantages of some coastal States

resulted in the demand for the establishment of a Common Heri-
tage Fund as well as for the obligation of coastal States to make
payments and contributions in respect of the exploitation of the
non-living resources of the continental shelf beyond 200 nautical
miles (art. 82). Thus, like the establishment of a Common Heri-
tage Fund, the latter provision would—but only to a rather lim-
ited extent—ensure that the principle of equity would be re-
spected in the distribution of the benefits derived from the uses
of the sea-bed. However, its short-comings are obvious: it is only
applicable to the probably least profitable part of the continental
shelf and it does not enhance any stimulation of the development
of interest by the land-locked and geographically disadvantaged
States in such exploitation of the submarine area.

4. A total exclusion of the land-locked and geographically
disadvantaged States, by legal terms, from the exploitation of the
continental shelf might entail a later interpretation of the respect-
ive provisions to the effect that the land-locked and geographi-
cally disadvantaged States themselves had voluntarily renounced
their interest in such use of the sea. Consequently, the situation
might occur that, in future legal and factual developments con-
cerning that part of the sea-bed, the land-locked and geographi-
cally disadvantaged States would be deprived of any legal inter-
ests. Their legitimate interests might be set aside and, finally,
totally ignored.

5. In order to ensure that the interests of the land-locked and
geographically disadvantaged States not be excluded from such
undertakings, even on commercial terms, and in order that they
be respected, the following draft resolution, which has already
appeared under the symbol NG6/12, is herewith reiterated:

' 'The Third United Nations Conference on the Law of the
Sea,

"Taking into account the dependency of the economic de-
velopment of all States on the availability of natural resources
and the increasing need to extract these resources also from the
continental shelf,

' 'Bearing in mind the sovereign rights of the coastal States
over the continental shelf for the purpose of exploring it and
exploiting its natural resources,

"Being aware, however, of the situation of the land-locked
and geographically disadvantaged States which due to their
geographical location may even be totally deprived from ex-
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ploring and exploiting the natural resources of the continental
shelf,

"Convinced that participation by land-locked and geograph-
ically disadvantaged States in the exploration and exploitation
of the natural resources of the continental shelf will contribute
to the economic development of all States concerned,

"Considering therefore that the land-locked and geographi-
cally disadvantaged States should also be given the opportu-
nity to participate in the exploration and exploitation of the
continental shelf,

"Calls upon coastal States to provide for the possibility by
land-locked and geographically disadvantaged States of the
same region or subregion, State entities or persons natural or
juridical which possess the nationality of such States to partici-
pate in the exploration of the continental shelf and the exploi-
tation of its natural resources."

REGULATION OF MARINE SCIENTIFIC RESEARCH

6. Apart from the regulation of the international area, the ex-
ploration and exploitation of the natural resources of the exclu-
sive economic zone and the right of transit, the attention of the
land-locked and geographically disadvantaged States has been
drawn also to the rules on marine scientific research, in particular
to article 254. The ratio legis of that provision is, to a certain ex-
tent, to ascertain that the interests of land-locked and geographi-

cally disadvantaged States in participation in marine scientific re-
search undertaken by third States are respected. However, that
goal can only be achieved if the competences accorded to the
coastal States in this article are exercised in such a manner as not
to amount to the exclusion of the land-locked and geographically
disadvantaged States from such marine scientific research. The
interest of the land-locked and geographically disadvantaged
States relates also to other articles on marine scientific research,
namely, to those which provide for the obligation of States to co-
operate in fostering and facilitating marine scientific research,
i.e. articles 239, 242, 243, 244 and 255. These articles are
equally of particular importance to the land-locked and geograph-
ically disadvantaged States since they create favourable condi-
tions enabling them to participate in, and carry out, marine scien-
tific research projects by themselves or in co-operation with other
States in a more general way, without the need to refer to the
participation rights embodied in article 254. By virtue of these
articles, land-locked and geographically disadvantaged States too
would be in a position to develop their own research capabilities,
certainly not only to their own benefit alone, but also to that of
mankind as a whole. It is particularly with this prospect in mind
and in accordance with the provisions mentioned above that the
land-locked and geographically disadvantaged States interpret
Part XIII of the negotiating text. Such an interpretation would
only render effective the over-all duty governing the work of this
Conference to enlarge the opportunities of all States to benefit
from the richness of the sea.
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