Third United Nations Conference on the Law of the Sea

1973-1982
Concluded at Montego Bay, Jamaica on 10 December 1982

Document:-
A/CONF.62/WS/11

Statement by the delegation of Yugoslavia dated 25 August 1980
Extract from the Official Records of the Third United Nations Conference on the Law of

the Sea, Volume XIV (Summary Records, Plenary, General Committee, First and Third
Committees, as well as Documents of the Conference, Resumed Ninth Session)

Copyright © United Nations
2009



List of Documents

Documents of the Conference 147

DOCUMENT A/CONF.62/W.S./11

Statement by the delegation of Yugoslavia dated 25 August 1980

1. The Yugoslav delegation stated its position with regard to
the most important issues at the Caracas session of this Confer-
ence. In this final stage of informal negotiations, the Yugoslav
delegation presents its views concerning some of the most signif-
icant questions of the future convention on the law of the sea.

2. From the very beginning of the preparatory work for this
Conference, Yugoslavia, as a non-aligned and developing coun-
try, made a point that it wished to participate actively in the elab-
oration of a comprehensive convention on the law of the sea. Yu-
goslavia endorsed the concept of the Area and its resources being
the common heritage of mankind and the necessity of the estab-
lishment of an international régime, including an appropriate in-
ternational machinery for the management of these resources and
the distribution of benefits in the interest of mankind as a whole,
with particular consideration for the interests and the needs of the
developing countries, regardless of their geographical location.
This revolutionary concept, which has already become a peremp-
tory rule of international law, will be a relevant part of the new
international economic order.

3. Yugoslavia has always endorsed the principle of full and
permanent sovereignty of all States over their national resources
and it is its firm stand that this principle has also to be applied in
the development of the new international law of the sea. Yugo-
slavia, therefore, notes with satisfaction that the concept of the
exclusive economic zone of the coastal State as an institution sui
generis has been adopted. This régime recognizes sovereign
rights of the coastal State over living and non-living resources of
the sea adjacent to its coast as well as with regard to other activi-
ties for the economic exploration and exploitation of the zone
and ensures the jurisdiction of the coastal State over different ac-
tivities: the establishment and use of artificial islands, installa-
tions and structures; marine scientific research; the protection and
preservation of the marine environment. At the same time, Yu-
goslavia stresses that the establishment of the exclusive economic

(Original: English]
[2 October 1980}

zone must not be prejudicial to the freedoms of navigation and
overflight, as has been affirmed at the fourth Conference of the
Heads of State or Government of Non-Aligned Countries held in
September 1973 in Algiers.

4. The régime of passage through straits used for interna-
tional navigation, settled in a compromise solution in Part 111 of
the second revision of the negotiating -text (A/CONF.62/
WP.10/Rev.2 and Corr.2-5), in the opinion of the Yugoslav
Government gives the bordering coastal States the right to exer-
cise their jurisdiction in straits in such a way as to effectively en-
sure their security and safeguard their legitimate national inter-
ests. At the same time, passage and overflight in straits are also
guaranteed.

5. ltis a fact that the rights of coastal States in the exclusive
economic zone and on the continental shelf could lead to some
restrictions of the freedom of navigation. The jurisdiction of
coastal States regarding artificial islands, installations and struc-
tures, scientific research as well as the protection of the marine
environment, and other rights and duties in the exclusive eco-
nomic zone may represent obstacles to the freedom of naviga-
tion. The exercise of the control by the coastal State in its con-
tiguous zone up to 24 nautical miles could provoke other
impediments to the freedom of navigation. All the restrictions in
the exclusive economic zone in its full breadth up to 200 nautical
miles do not affect navigation to the extent of impeding it. How-
ever, when they are applied to relatively narrow parts of the ex-
clusive economic zone in straits used for international naviga-
tion, these restrictions may hamper navigation to a larger degree,
particularly in straits with intensive maritime traffic, or in the
case where the strait is used as the only passage between a semi-
enclosed sea and other seas.

6. The régime to be applied to straits in accordance with ar-
ticle 36 has not been drafted clearly enough. Therefore, the Yu-
goslav delegation proposed its informal suggestion for the pur-
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pose of a clearer drafting of article 36. A considerable number of
delegations supported the Yugoslav proposal and many others
expressed the desirability of improving the drafting of article 36.
However, objections made by a few delegations had prevented
the Yugoslav amendment from being incorporated into the first
two revisions of the informal composite negotiating text without
offering an opportunity to settle the differences through concrete
negotiations in order to reach a compromise formula. Confident
that it is possible to find such a formulation of article 36 that
would not be interpreted as affecting either the freedoms of all
States under Parts V and VII or the rights and jurisdiction of
States bordering straits, the Yugoslav delegation has in this re-
sumed ninth session had the opportunity of having exhaustive
consultations to this end with many other interested delegations.
These efforts have resulted in a new, compromise formula, to
which, to the belief of the Yugoslav delegation, there would be
no objection preventing the Collegium from including it in the
third revision.

7. The Yugoslav delegation supports the solution, reached
after long negotiations, which gives the right to land-locked and
geographically disadvantaged States to participate, on an equi-
table basis, in the exploitation of an appropriate part of the sur-
plus of the living resources of the exclusive economic zone, pro-
vided that the surplus is determined by the coastal State.

8. The purpose of the Yugoslav suggestion of 20 August
1979 (C.2/Informal Meeting/1/Rev.1), to amend paragraph 3 of
article 62, was to emphasize the requirements of developing
countries, as such, in access to the surplus, but to give priority to
those in the region and subregion. This suggestion had gained
general support, but has not been included in the second revi-
sion. The Yugoslav delegation expresses its view that this
amendment could be included in the final draft.

9. The comments of the Yugoslav delegation regarding the
proposed articles 76 and 82 are the following. The group of Arab
States, Yugoslavia and many other States favoured the 200 nauti-
cal miles limit of the continental shelf. The flexibility of these
States in the negotiations has not been reciprocated by the broad-
margin States. Proposals to increase the rate of payment or con-
tribution with respect to the exploitation of the continental shelf
beyond 200 nautical miles have not been examined either. In our
view, only the substantive participation of the international com-
munity in the benefits accruing from the e«ploitation of the conti-
nental shelf beyond 200 nautical miles could justify the extension
of the continental shelf régime beyond that limit. The payments
and contributions should be made to the Authority. The idea of a
common heritage fund established by the Authority for the pay-
ments and contributions in respect of the exploitation of the con-
tinental shelf beyond 200 nautical miles could play a useful role.

10. The provisions on the setting up of a boundary commis-
sion, in our view, have been drafted in a satisfactory manner.

11.  Yugoslavia considers that the proposed solution for the
determination of the continental shelf of Sri Lanka, as proposed
in the statement of understanding of 21 August 1980 (C.2/
Informal Meeting/65), represents a satisfactory way of solving
this specific problem.

12. The Yugoslav delegation endorsed the inclusion in the
second revision of the text on delimitation of the exclusive eco-
nomic zone and the continental shelf between States with oppo-
site or adjacent coasts suggested by the Chairman of negotiating
group 7 which it considered to provide a better basis for con-
sensus than the previous one, contained in the first revision. The
informal consultations held at this resumed session on the three
issues representing a package (delimitation criteria, interim
measures, settlement of disputes in relation to delimitation) have
been interesting and useful and have confirmed the view of the
Yugoslav delegation that the text of articles 14 and 83, in the
second revision, as well as article 298, paragraph 1 (a), should
be maintained in the third revision. As regards articles 74 and 83
this conclusion relates to the entirety of their content, including
paragraph 4, dealing with agreements in force.

13. In the First Committee matters, the views of Yugoslavia
do not differ from those of the Group of 77. Although the Yugo-
slav delegation may note with satisfaction that considerable pro-
gress has been made during the negotiating period, it would like
to reaffirm its position on the most important issues.

14. There is no doubt that the decision-making process in the
Council is most important and complex, bearing in mind the
need for efficient functioning of the Authority, on one side, and,
on the other, the presence of national economic interests of the
States Parties as well as of the world community as a whole. The
Group of 77 has shown utmost flexibility in the negotiations for a
balanced decision-making system in the Council. The right of
veto or of a blocking minority was unacceptable if we really wish
to ensure the efficiency of the Council. The suggestion made in
document A/CONF.62/C.1/L.28/Add.| could be accepted in
conformity with the position taken by the Group of 77. The pro-
posed solution is an appropriate one, which could meet an over-
all consensus notwithstanding some reservations and different
suggestions expressed in the Conference.

15. Considerable progress has been made in the negotiations
on the transfer of technology. However, the proposed text is still
not satisfactory. The definition of the transfer of technology to -
the Enterprise in article 5, paragraph 8, of annex III in the sec-
ond revision, in the view of the Yugoslav delegation, should in-
clude all stages of activities and at least processing. Furthermore,
the Authority as a contracting party must have assurances of the
availability of the necessary technology under reasonable com-
mercial terms and, in particular, of effective protection of its
rights in the case of delays or non-fulfilment of the contractors’
obligations. In article S of annex 111, the procedure for the appli-
cation of sanctions for non-fulfilment of obligations of the con-
tractor or of the owner of technology for the transfer of technol-
ogy is still remote, as provided for in article 5, paragraph 4,
while their legal obligations are limited. It would be necessary,
in the event of non-fulfilment of the obligation, to enable the Au-
thority as a party to the contract, to protect its interests effec-
tively in suspending or terminating the contract. This is a right
which any contracting party enjoys and it is difficult to conceive
why this right is denied to the Authority.

16. A satisfactory solution for the problem of the financing
of the Enterprise is very important. The text, as it was formu-
lated in the second revision was, in the opinion of the Yugoslav
delegation, a far better solution than the one proposed in the new
document. Bearing in mind that the Enterprise is an organ of the
Authority, the shares of the States members in the free-interest-
bearing loan should be paid to the Enterprise on notification
without imposing further conditions, in order to enable it to start
the exploitation. In that view, the conditions imposed in article
11, paragraph 3 of annex IV in document A/CONF.62/C.1/L.28/
Add.1 do not seem to be a guarantee for the availability of the
fund to the Enterprise.

17. The functioning of the Authority in the parallel system of
exploitation during the first period could necessitate changes.
Therefore, great relevance has to be attributed to the provisions
on review conference. The solution proposed in article 155, para-
graphs 4 and 5 in document A/CONF.62/C.1/L.28/Add.1, in-
cluding the system of amendments, is acceptable for Yugoslavia
as a good one for the purpose of making changes in the system of
exploitation. This procedure provides for acceleration of the
work of the review conference and has the advantage of being a
suitable device for changing the system. Instead of a morato-
rium, we see a good balance in the adoption of amendment by a
two-thirds majority.

18. The common interests of opening the area for production
of metals should be balanced with the interests of the land-based
producers and should not lead to adverse effects on the world
market. Therefore, in respect of production limitation, Yugo-
slavia, together with the Group of 77, considers that the interests
of sea-bed mining, in particular the interest in the production of
the Authority, should be protected in an appropriate and balanced
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manner. The suggestion in document A/CONF.62/C.1/L.28/
Add.1 meets those objectives and is acceptable for the Yugoslav
delegation.

19. The Yugoslav delegation believes that the provisions on
the protection and preservation of the marine environment when
applied in good faith and with full awareness of the responsibility
for the environment in which we live and work, could ensure the
imperative need to prevent, reduce and control all forms of ma-
rine pollution.

20. Yugoslavia maintains the same position also as regards
part XIV and other relevant provisions of this convention on the
transfer of technology, which we consider of utmost importance
for the developing countries.

21. With respect to the legal régime for marine scientific re-
search, the position of the Yugoslav delegation has always been
in favour of such a consent régime within the exclusive economic
zone and on the continental shelf of the coastal State which
would give the coastal State the sovereign right to authorize and
regulate foreign marine scientific research therein. Based on the
premise that the marine scientific research régime should corre-
spond to the legal character of the area in which marine scientific
research is being carried out and on our understanding of the
principle of the common heritage of mankind, it is the view of
the Yugoslav delegation that the Authority should have a certain
role and competence regarding marine scientific research activi-
ties in the area and in their co-ordination, harmonization, and
also regarding the utilization of research results for the benefit of
the entire international community.

22. Among the texts discussed in the first part of this ses-
sion, the Yugoslav delegation does not oppose new formulations
on the cessation or the suspension of marine scientific research.
Yugoslavia is also ready to accept the new wording on the rights
of neighbouring land-locked and geographically disadvantaged
States for it is now more clearly based on the coastal States’ con-
sent regarding marine scientific research in their zones.

23. The Yugoslav delegation considers that the system for
the settlement of disputes embodied in the second revision re-

flects the reality of international relations today and that nothing
amounting to more than that could be achieved. For some cate-
gories of dispute, namely, disputes concerning delimitation, con-
ciliation seems to be the furthermost limit. We believe that what
has been achieved in Part XV and the annexes, providing for a
well-elaborated system of a number of legal means, procedures
and institutions, constitutes a remarkable success and real pro-
gress in comparison to the state of positive international law. The
Yugoslav delegation has accepted in the over-all consensus the
proposed amendment of the title of the Law of the Sea Tribunal
to International Tribunal of the Law of the Sea. '

24. The Yugoslav delegation accepts in general the report of
the President on general provisions (A/CONF.62/L.58). The del-
egation agrees on the inclusion of the general Provisions in the
third revision. At the same time, the Yugoslav delegation con-
siders that the other suggestions have not got sufficient support
for giving prospect of consensus and therefore should not be in-
cluded.

25. Our constant wish has always been to see the Caracas
convention come into force as soon as possible, however not by
too low a number of necessary ratifications. We considered the
figure of 70 as an appropriate figure, but we agreed to 60 as the
possibly lowest figure which could still be satisfactory and could
also accelerate the coming into force of the convention, at the
same time stimulating further ratifications and accessions. For all
these reasons in favour of an early entry into force and function-
ing of the international Authority we consider that any national
legislation having for purpose unilateral actions in the area is
contrary to positive international law.

26. The Yugoslav delegation considers the establishment of
a preparatory commission useful and necessary in the interest of
the implementation of the Convention immediately after the entry
into force. We also endorse the stand that this commission
should be adopted by a resolution of the Conference as a part of
the final act for the reason of avoiding the need of ratification.
The provisions on the status and competences of the commission
should be concurrently agreed upon.
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