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DOCUMENT A/CONF.62/WS/9

Statement by the delegation of Colombia dated 3 April 1980

1. Today we are not holding a general debate but are ex-
pressing specific opinions about the possibilities of revising the
informal composite negotiating text of 28 April 1979 (A/
CONF.62/WP.10/Rev.l), bearing in mind the views which have
been expressed on it, the reports of the Chairmen of the Commit-
tees and working groups, and the positions of the various coun-
tries.

2. This entails a kind of review or balance-sheet, and conse-
quently the establishment of a number of fundamental priorities
for my delegation.

3. The so-called "rule of silence" for incorporating or
amending texts is unacceptable to us. A further point is that
within the limitations imposed we are unable to mention a num-
ber of subjects, whether because we are in agreement, as is usu-
ally the case, with the Group of 77 of which we are a member, or
because we are awaiting the opportunity afforded by the general
debate, when the Conference will proceed from a revised negoti-
ating text to a negotiated text. This time has not yet come.

4. There are a number of generic factors which may be used
as parameters. The first is that for some time now there has been
a feeling of weariness and even scepticism with regard to the
prolongation of the deliberations of the Conference, a prolonga-
tion which, in the opinion of many, is excessive. The second is
that the rules of consensus incorporated in the so-called "gentle-
men's agreement" of 27 June 1974 must either be completely in
force or they lose their raison d'etre. Thirdly, the essential inter-

[Original: Spanish]
[8 August 1980]

ests of States are guaranteed by the rule of consensus, but this
cannot serve as a pretext for failing to take decisions when ap-
propriate, in particular with regard to the implementation of para-
graphs 10 and 11 of document A/CONF.62/62."

5. Because of its special geographical situation and the spe-
cific conditions which exist there, Colombia considers that one
of its priorities at the Conference is the problem of the delimita-
tion of its marine and submarine areas. We form part of the
group of countries which have sponsored document NG7/2/Rev.2
and for this reason we support the statements made by our
spokesman, the delegation of Spain.

6. We have followed with keen interest the discussions
which took place yesterday and today, and we have noted that
many important delegations which are not members of either of
the two groups directly concerned have pointed out to the Colle-
gium that on the question of delimitation criteria there is no con-
sensus on the existing negotiating text (art. 74, para. 1 and art.
83, para. 1). In the opinion of these neutral delegations, the pro-
posals by the Chairman of negotiating group 7 (A/CONF.62/
L.47)20 constitute a better opportunity of achieving a consensus.
Others consider that the negotiating text can by no means be re-
garded as settled or accepted, and yet others, concerned about
the deadlock and even feeling a sense of discouragement, are re-
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framing from supporting it and, in so doing, are also detracting
from its value.

7. Throughout the more than 300 articles of the main body
of the draft convention, the draft final clauses, the preamble and
the annexes there are no provisions which at the present stage of
the deliberations are encountering wider or more resolute opposi-
tion than paragraph 1 of articles 74 and 83. This is a self-evident
fact and shows that, unless these two provisions are revised and
amended, they will obstruct approval of the convention like some
kind of iceberg, which has been identified and could even sink
the convention, to use appropriate maritime terminology. This is
not the conclusion of a committed delegation such as my own. It
is the conclusion of Mr. Manner, Chairman of negotiating group
7, who does honour to the status of neutrality conferred on him
by his dignity. Now that he has written in his final report that it
is clear that the present formulation cannot be considered as a
text which could provide consensus on the issue, we must find
some other solution.

8. I therefore understand that the representative of Ireland,
on behalf of the sponsors of document NG7/10/Rev.2, should try
to detract from the value of the report of the Chairman of negoti-
ating group 7. I have noted the nuances of his position and have
accordingly realized that one of his proposals might be prema-
ture, so this might be only an objection on the grounds of timeli-
ness. But to say that the three elements of the problem constitute
an "artificial package" is contradicted by the fact that this is the
way in which the question has always been viewed. It was for
this reason that negotiating group 7 was established, on the under-
standing, which it appears to be emphasizing as it reaches the
end of its mandate, that delimitation criteria, provisional arrange-
ments and the settlement of disputes are inseparable and require a
joint solution.

9. The representative of Ireland has stated that the provision
concerning delimitation criteria must express "international law
without changing it". This bizarre and contradictory statement
we find unacceptable. Presumably in this forum it will not be
possible for us to reach agreement on what constitutes interna-
tional law on this point. On the other hand, we know for certain
what international law does not constitute. It is unacceptable to
claim to convert into a general provision of international law an
incomplete fragment of a ruling of the International Court of Jus-
tice whose scope extends only to the parties concerned or an-
other, also an incomplete fragment of an arbitral decision con-
cerning two countries, both of these decisions being valid only
for the parties concerned.

10. It is quite obviously unacceptable to claim that these de-
cisions should be converted into an erga omnes rule with regard
to the delimitation of the continental shelf and the exclusive eco-
nomic zone. It is equally unacceptable to fail to take into account
the practice of States when calling for the rule on delimitation to
express existing law without changing it, or to fail to take into
consideration the provisions of the 1958 Geneva Conventions on
this point.

11. Since there is no consensus on paragraph 1 of articles 74
and 83, we are left with the alternative of the proposals by the
chairman of the negotiating group 7, who, curiously enough, is
the only Chairman who has been asked by the spokesman for the
sponsors of document NG7/10/Rev.2 not to make proposals,
whereas all the other Chairmen have been encouraged and
praised for making proposals in an effort to find a consensus.

12. My delegation compares the proposals by the Chairman
of negotiating group 7 not with its own proposals but with the
negotiating text. Consequently, although it does not endorse
them completely and although they have shortcomings, it recog-
nizes that the proposals of the Chairman of the negotiating group
constitute a basis for negotiation and an approach to consensus,
in accordance with the procedural provisions contained in docu-
ment A/CONF.62/62. They are a step towards consensus, which
may be achieved through negotiations. We do not object to, and

would therefore accept, the inclusion of the proposals in the sec-
ond revision.

13. Article 298 on the settlements of disputes is, from first to
last, inseparably related to delimitation criteria and provisional
arrangements. The obligatory settlement of disputes provided for
in the negotiating text could be covered by a "package negotia-
tion" of this three-sided question only after a balanced and just
rule concerning delimitation criteria had been established and
only if the solutions devised were applied to all types of.disputes,
regardless of whether they had arisen before or after the conven-
tion had entered into force.

14. Since there is no consensus on the decision-making ma-
chinery of the Council, we reserve the right to participate in ne-
gotiations on the question with a view to arriving at a "package
deal" on its composition.

15. With regard to matters relating to the composition of the
Council, our delegation, like several others, considers that there
is no consensus on article 161, paragraph 1 (d). Since this provi-
sion relates exclusively to the representation of "special inter-
ests" of the developing countries, we should, within the Group
of 77, reach a consensus which will enable us to incorporate the
potential producers of minerals, who number more than 30 and
have more direct interests than the other categories covered by
the subparagraph in question. Negotiations are open on this ques-
tion, as indicated in the document submitted by the Chairman of
the First Committee (A/CONF.62/C.1/L.27)20

16. According to studies conducted by the United Nations
and other qualified organizations, many developing countries
may be considered as potential producers of minerals on the basis .
of identified resources. Some have already conducted research
studies, others have exploration.plans and still others have made
investments in exploration and exploitation. Some of them are
producing limited quantities of copper, cobalt, manganese and
nickel, which will be affected by under-sea exploitation. The
United Nations has published a list of potential producers of the
four above-mentioned minerals which I take the liberty of tran-
scribing in order to demonstrate its breadth both in regional terms
and in terms of products covered. I would point out that it is" an
incomplete list and that there are many other countries in Africa,
Asia and Latin America which, as we shall subsequently see,
form part of this group'of potential producers of minerals. This
group should be borne in mind in connexion with the "special
interests" when we come to draft the final, version of article 161,
paragraph 1 (rf).

Copper: Argentina, Botswana, Iran, Malaysia, Panama.

Manganese: Bolivia, Chile, Fiji, Ghana, Ivory Coast, Mo-
rocco, Romania, Thailand, Upper Volta.

Cobalt: Botswana, Brazil, Burma, Colombia, Cuba, Guate-
mala, Indonesia, Morocco, Papua New Guinea, Philippines,
Solomon Islands, Uganda, Venezuela.

Nickel: Botswana, Brazil, Burundi, Colombia, Dominican Re-
public, Guatemala, Indonesia, Philippines, Venezuela, Yugo-
slavia.

17. We support the text of the preamble, which will serve as
a guide to the interpretation of the principles of the convention,
and pay tribute to the excellent work which has been done on it.
We find acceptable the proposals for the final clauses on which
Mr. Evensen has put in such painstaking work. We wish to re-
serve our position on the question of reservations with regard to
the convention.

18. In my country's opinion, all aspects of the rights of
coastal States must be preserved, whether they relate to marine
scientific research, navigation through straits, security, fisheries,
protection of the marine environment, control of artificial islands
or permanent installations.

19. The "packages negotiated" under the wise chairmanship
of Mr. Koh and Mr. Njenga represent a step forward which, with
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the reservations expressed by the spokesman for the Group of 77,
is acceptable to us, and may be reflected in a revised text.

20. The proposals by the Chairman of the Second Committee
(A/CONF.62/L.51)30, are acceptable to us, on the understanding
that with regard to the continental shelf it is definitely decided
that "The provisions of this article are without prejudice to the
question of delimitation of the continental shelf between opposite
or adjacent States".

21. In conformity with our concern about the preservation of
the marine environment, we are pleased to note that a solution
has been devised for the appropriate protection of marine ani-
mals.

22. The intelligent proposals by Mr. Nandan, with certain
amendments which provide more appropriate protection for the
interests of land-based producers—another of Colombia's priori-
ties—represent an acceptable basis for negotiation.

23. The report by the Chairman of the Third Committee (A/
CONF.62/L.50)JO is realistic and although the existing texts of
certain articles, such as article 254, do not fully meet our wishes,
we can accept them as a basis for negotiation.

24. In accordance with an honourable tradition for Colom-
bia, since it was our country which introduced the principle of
"good faith" into the Charter of the United Nations at San Fran-
cisco, we now sponsor the most recent revised text relating to
good faith and abuse of entitlement, on which there is a con-
sensus for incorporation in the negotiating text.

25. Lastly, on the question of the specific suggestion con-
tained in the report by Mr. Koh on the financing of the Enter-
prise if the convention should enter into force without being rati-
fied by a considerable number of contributory States, my
delegation considers this to be a realistic approach. No State can
be expected to enter into financial commitments with regard to
the Enterprise before the Enterprise has acquired juridical exist-
ence.


	Main Menu
	List of Documents
	How to use List of Documents

	Master File
	How to use Master File

	Other Materials
	I. Preface
	II. Document Symbols
	III. Full-text Search
	IV. Tables
	A. GA Resolutions
	B. Conference Sessions
	C. Documents by Session
	D. Contents by Volume
	E. Negotiating Texts
	F. Chronology - LOS



	Main: 


