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Explanatory note

The following draft articles on the territorial sea reflect the
basic attitude of the sponsors concerning some questions re-
lating to the territorial sea. Regarding the problem of delimita-
tion of the boundary lines of the territorial seas in the case of
opposite or adjacent coasts, the sponsors recognize the need for
further elaboration of the rules laid down in the respective 1958
Geneva Conventions and are willing to listen in a spirit of
compromise to any suggestion which may be made on the sub-
ject.

The proposal contained in document A/CONF.62/C.2/L.14
is considered a very valuable basis for discussion of this matter.

The problem of the semi-enclosed seas has not been referred
to in the present draft articles; the sponsors nevertheless wish
to indicate their willingness to consider any formula relating
thereto.

Article . . .

1. The sovereignty of a State extends, beyond its land terri-
tory and internal waters, to a belt of sea adjacent to its coast,
described as the territorial sea.

2. The sovereignty of a coastal State extends to the air
space over the territorial sea as well as to its bed and subsoil.

3. This sovereignty is exercised subject to the provisions of
these articles and to other rules of international law.

Article . . .

1. Each State shall have the right to establish the breadth
of its territorial sea up to a limit not exceeding 12 nautical
miles, measured from baselines drawn in accordance with arti-
cles . . . of this Convention.

2. The right referred to in paragraph | shall not be exer-
cised by a State in such a manner as to cut off from the high
seas the territorial sea of another State or any part thereof.

Article . . .

Except where otherwise provided in these articles, the
normal baseline for measuring the breadth of the territorial sea
is the low-water line along the coast as marked on large-scale
charts officially recognized by the coastal State.

Article . . .

1. In localities where the coastline is deeply indented and
cut into, or if there is a fringe of islands along the coast in its
immediate vicinity, the method of straight baselines joining
appropriate points may be employed in drawing the baseline
from which the breadth of the territorial sea is measured.

2. The drawing of such baselines must not depart to any ap-
preciable extent from the general direction of the coast, and the
sea areas lying within the lines must be sufficiently closely
linked to the land domain to be subject to the régime of in-
ternal waters.

3. Baselines shall not be drawn to and from low-tide eleva-
tions, unless lighthouses or similar installations which are
permanently above sea level have been built on them.

[ Original: English]
(31 July 1974]

4. Where the method of straight baselines is applicable
under the provisions of paragraph |, account may be taken, in
determining particular baselines, of economic interests peculiar
to the region concerned, the reality and the importance of
which are clearly evidenced by long usage.

5. The system of straight baselines may not be applied by a
State in such a manner as to cut off from the high seas the
territorial sea of another State.

6. The coastal State must clearly indicate straight baselines
on charts, to which due publicity must be given.

Article . . .

I.  Waters on the landward side of the baseline of the terri-
torial sea form part of the internal waters of the State.

2. Where the establishment of a straight baseline in accor-
dance with article . . . has the effect of enclosing as internal
waters areas which have previously been considered as part of
the territorial sea or of the high seas, a right of innocent pas-
sage, as provided in articles . . . , shall exist in those waters.

Article . . .

1. This article relates only to bays, the coasts of which
belong to a single State.

2. For the purpose of these articles, a bay is a well-marked
indentation whose penetration is in such proportion to the
width of its mouth as to contain land-locked waters and consti-
tute more than a mere curvature of the coast. An indentation
shall not, however, be regarded as a bay unless its area is as
large as, or larger than, that of the semi-circle whose diameter
is a line drawn across the mouth of that indentation.

3. For the purpose of measurement, the area of an indenta-
tion is that lying between the low-water mark around the shore
of the indentation and a line joining the low-water marks of its
natural entrance points. Where, because of the presence of
islands, an indentation has more than one mouth, the semi-
circle shall be drawn on a line as long as the sum total of the
lengths of the lines across the different mouths. Islands within
an indentation shall be included as if they were part of the
water areas of the indentation.

4. If the distance between the low-water marks of the nat-
ural entrance points of a bay does not exceed . . . miles, a
closing line may be drawn between these two low-water marks,
and the waters enclosed thereby shall be considered as internal
waters.

5. Where the distance between the low-water marks of the
natural entrance points of a bay exceeds . . . miles, a straight
baseline of . . . miles shall be drawn within the bay in such a
manner as to enclose the maximum area of water that is pos-
sible with a line of that length.

6. The foregoing provision shall not apply to so-called
“historic” bays or in any case where the straight baseline
system provided for in article . . . is applied.

Article . . .

For the purpose of delimiting the territorial sea, the outer-
most permanent harbour works which form part of the har-
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bour system and which are above water at high tide shall be
regarded as forming part of the coast.

Article. . .

Roadsteads which are normally used for the loading, un-
loading and anchoring of ships, and which would otherwise be
situated wholly or partly outside the outer limit of the territo-
rial sea, are included in the tecritorial sea. The coastal State

must clearly demarcate such roadsteads and indicate them on
charts, together with their boundaries, to which due publicity
must be given.

Article . . .

If a river flows directly into the sea, the baseline shall be a
straight line across the mouth of the river between points on
the low-tide line of its banks.
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