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100 Fifth Session—Third Committee

31st meeting
Tuesday, 14 September 1976, at 3.30 p.m.

Chairman: Mr. A. YANKOV (Bulgaria).

Report by the Chairman on the Committee's work
(continued)

Marine scientific research (concluded)

1. Mr. FIGUEIREDO BUSTANI (Brazil) said that he wished to
make clear his delegation's position concerning certain observa-
tions and proposals made after his statement at the 29th meeting.
At the 30th meeting the Netherlands delegation had stated that
some coastal States had accepted the principle of a distinction
between different types of research projects. He assumed that it
had been referring to the statements of some delegations, includ-
ing his own, to the effect that part III of the revised single
negotiating text (see A/CONF.62/WP.8/Rev.l)' and the Chair-
man's test proposal submitted at the 29th meeting implied a
certain distinction in that respect. Although his delegation had
never accepted such a distinction, it was prepared, by way of
compromise, to accept a formula, such as the one presented by
the Chairman, which would give States carrying on research the
opportunity to ascertain whether or not such a distinction was
realizable in practice.

1 See Official Records of the Third United Nations Conference on the
Law of the Sea, vol. V (United Nations publication, Sales No.
E.76.V.8).

2. He welcomed the fact that the delegation of the USSR, a
major "research" State, had declared its willingness to accept a
regime of absolute consent, all the more so because the USSR
delegation had been among those that had submitted the first
official proposal establishing a distinction between the different
types of research projects. It was his understanding that that
change of attitude was due precisely to the fact that no such
distinction was possible.
3. Moreover, it was a good thing that the Australian proposal
had been circulated informally to delegations for examination. In
that connexion, he welcomed the Australian representative's
statement to that effect, and was also glad that that representa-
tive, whose intelligence, experience of parliamentary diplomacy
and sense of timeliness were well known, had not requested the
inclusion of his draft in the summary record. He regretted,
however, that another delegation had made the inappropriate
proposal that it should be included. It was imperative that if the
proposal was ever to appear in the meeting records, it should be
included on the same basis as the Chairman's test proposal; 10
proposals presented in connexion with article 60 should also be
included. He was confident, however, that the Chairman, with
his characteristic fairness and impartiality, would be able to find a
solution acceptable to his delegation.

4. Mr. LEITZELL (United States of America) recalled that
his delegation had originally opposed the principle of consent
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itself, although it had regarded it as subordinate to the condi-
tions of notification, participation and others, so as to protect
coastal States. Nevertheless, at the last session it had agreed,
as a possible compromise, to the application of the principle
of consent to certain very precise marine scientific research
activities, including projects affecting the exploration and
exploitation of resources, but only if such application was
accompanied by the obligation to submit to mandatory settle-
ment all disputes relating to marine scientific research. A
number of delegations had not, however, accepted that
suggestion.

5. His delegation deplored the fact that the negotiations on
the question of marine scientific research which had taken
place during the current session had not in fact resulted in any
compromise. It noted with satisfaction, however, that a num-
ber of delegations, including the Australian delegation, had
made enormous efforts, both informally and formally, to
arrive at a compromise. Similarly, it took note of the fact that
a number of delegations had found some positive elements in
the Australian proposal; that augured well for future
negotiations.

6. His delegation wished to assure the Chairman that it
would examine any proposal relating to marine scientific
research and that it intended to give its full and complete co-
operation to future negotiations, in the hope that a final
compromise would be arrived at.

7. Mr. TREVES (Italy) commended the Chairman for the
efforts he had made during the preceding and current sessions.
The revised single negotiating text and the Chairman's test
proposal had helped to identify the principal difficulties, even
if it had not been possible to resolve them.

8. In his delegation's view, two difficulties continued to
exist. Firstly, a decision must still be taken on the regime
applicable to marine scientific research in the economic zone and
on the continental shelf. The statements of almost all delegations
on that question were based on the principle of conditional
consent. But those conditions must be stated precisely. In his
delegation's view, there were certain types of research which did
not call for consent, or at least, for which consent should not be
denied if certain prerequisites were satisfied.

9. The second difficulty, a crucial one, involved, on the one
hand, the relations between the provisions of part III of the
revised single negotiating text and, on the other hand, the
relations of those provisions to the convention as a whole—
specifically, the relations between article 60 and article 64,
between article 60 and the subsequent articles and the rela-
tions with the provisions concerning the economic zone, in
part II of the revised single negotiating text (ibid.), and the
regime for the settlement of disputes, which was a subject of
part IV of that text (A/CONF.62/WP.9/Rev.l).' It followed,
at the present stage, that only those proposals which did not
affect that interdependence too much would prove useful in
the perspective of an over-all solution. For that reason his
delegation welcomed the Australian proposal—although it had
some reservations with regard to it—because it was proposals
of that kind that would provide a promising point of departure
for future deliberations.

10. Mr. ATEYA (Kuwait) joined other delegations in commend-
ing the Chairman for his efforts and the test proposal he had
presented, which constituted a solid basis for negotiations.

11. It was a fact that international relations must be based on
good faith. The question was whether the "research" States were
acting in good faith. If so, why should they be afraid to ask the
consent of the coastal States? It was in the interest of the
developing countries and of all mankind to carry on marine
research activities, but those activities might affect the security of
coastal States, and the latter had the right to withhold their
consent.

12. His delegation hoped that all delegations would co-
operate with a view to arriving at a solution acceptable to all
parties.
13. Mr. MAHMOUD (Mauritania) commended the Chair-
man for his tireless efforts to resolve the key problem of what
consent regime should be applicable to marine scientific research
in the economic zone and on the continental shelf.

14. Concerning the part of the Chairman's report which related
to article 60, he expressed surprise at the unfavourable reception
given that part by those very people who would benefit from it,
in view of the fact that guarantees were provided. To his
delegation, there was no better guarantee in the matter than the
good faith that should characterize relations between States—
relations between coastal States and between research States and
coastal States, whose rights over the economic zone and the
continental shelf (between which there was an unquestionable
link) were recognized in the draft convention.
15. Referring to the text of article 60 presented by the Chair-
man, he said that he would like the adjective "exclu-
sive" to be inserted before the word "jurisdiction" in paragraph
1; the words "prior and explicit" to be inserted before the word
"consent" in paragraph 2; the last sentence of paragraph 3 to be
deleted; and paragraph 4 to be transferred to paragraph 5 as an
additional subparagraph.
16. Mr. KIERZKOWSKI (Poland) commended the Chairman
for his report and his efforts to bring about progress in the
negotiations.
17. His delegation had originally favoured a regime of complete
freedom for marine scientific research. However, in response to
criticism from coastal States, his delegation had joined a number
of others in preparing a draft article establishing a balance
between the interests of coastal States and those of research
States. That solution had also been criticized, and therefore his
delegation was prepared to accept the revised single negotiating
text as a basis for compromise.
18. Although he was surprised to find that some delegations still
wanted to make proposals at the present stage, he said that his
delegation would make every effort to help arrive at a
compromise.
19. Mr. FINUCANE (Ireland) welcomed the compromise that
was taking shape after the concessions made by the principal
interest groups. The revised single negotiating text had, of
course, been criticized, but that was no reason for returning to
extreme national positions; it would be desirable to use that text
as a point of departure for the work of the next session.
20. Ireland, a coastal State, was in the process of developing its
marine scientific research capability and at the same time of
protecting its interests in its economic zone and on its continental
shelf. For that reason, it was interested in the establishment of a
practicable regime for marine scientific research. In that regard,
his delegation attached great importance to the principles of
qualified consent and tacit consent—as implied in article 64—and
to dispute settlement, all of which were essential elements of any
regime for marine scientific research and could not logically be
considered independently.
21. His delegation welcomed the Australian proposal, which
represented a middle ground and might find support from all
the interested parties. The successful conclusion of the current
session would depend on such initiatives.
22. His delegation hoped that the proposals submitted at the
current session would, together with the revised single nego-
tiating text, serve as the starting-point for the next session.
23. Miss AGUTA (Nigeria) commented the diligent, al-
though unsuccessful, efforts of the Chairman to reach a
compromise on the question of marine scientific research. No
one was responsible for that failure, as the time was perhaps
not ripe for reaching agreement.
24. Her delegation noted with satisfaction that all delega-
tions had accepted as a basis for negotiation the draft for
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article 60 proposed by the Chairman. Together with the other
delegations, it would do its utmost to work out a formula
which could be accepted by all parties.
25. Mr. MANYANG D'AWOL (Sudan) said that the Chair-
man's report constituted a sound basis for negotiations
towards reaching a valid solution to the question of marine
scientific research. Nevertheless, the Chairman's test proposal
was a disappointment to his delegation, in that it implied a
distinction between the different kinds of research. Such a
distinction was not justified, because the coastal State must
give its express consent to the conduct of all marine scientific
research projects in the economic zone.
26. Mr. BAKULA (Peru) said he would be interested to hear
what had led the Netherlands delegation to assert, albeit in
general terms, that a number of developing countries had ac-
cepted the principle of a distinction between pure and applied
research. That was absolutely not the case, since no valid reason
for such a distinction had been given so far.
27. It would be very difficult to accept the suggestion that the
Australian proposal should be included in the summary records,
since in that case all proposals which were submitted would also
have to be included.
28. Mr. BRENNAN (Australia) noted that there was a dif-
ference of opinion on whether a valid distinction could be drawn
between the different kinds of research—a question which the
Committee could not resolve, since it obviously went beyond its
terms of reference—and said that his delegation's intention had
been precisely to submit a text which made no such distinction.
29. In the case, for instance, of projects which affected the
recognized rights of coastal States over their underwater re-
sources, there was unanimous agreement among delegations that
coastal States were not opposed to marine scientific research, as
they would benefit from it and wanted to encourage it.
30. In keeping with the suggestion made by the Mexican
delegation at the preceding meeting, he would like the text which
he had distributed informally with a request that no comments
should be made on it—although it had in fact been commented
on—to appear in the summary record of the 29th meeting of the
Committee. Many delegations—both coastal and researching
States—had pointed out that it had some positive features.
31. The CHAIRMAN said that he did not think—unless the
Committee decided otherwise—that the Australian request could
be granted, since the representative of Australia had stated at the
29th meeting that his text was not a formal amendment to or a
revision of the single negotiating text. It could, however, appear
in the summary record of the current meeting if the representative
of Australia wished to submit it formally.
32. Mr. MBOTE (Kenya) said he would like to make one or
two further comments on the procedural question which had been
raised at the preceding meeting by the representative of Mexico
and been commented on by the representatives of Brazil, Peru
and Australia. Although the Chairman had stated on several
occasions that manoeuvres were out of place in the Committee,
what was now going on could only be described as a manoeuvre.
When the representative of Australia had made his proposal, he
had clearly indicated that it was an informal one and that he did
not expect the Committee to discuss it. To include the full text of
the Australian proposal in the summary record would have
unfortunate consequences, since anyone who had not participated
in the debate might think on reading the summary records for the
current session, that the Australian proposal and the Chairman's
proposal had been the only ones submitted during the session. He
was not opposed to the1 inclusion of the Australian proposal
verbatim in the summary record, but he felt that in that case all
the other proposals which had been made should also appear
there. His delegation in particular would like to submit a formal
proposal and request that it should be reproduced verbatim in the
summary record.
33. The CHAIRMAN urged members to refrain from making
any proposals which might not only cause procedural complica-

tions but also affect the future consideration of the various
proposals. At the 29th meeting, the representative of Australia
had made an informal proposal which he had requested members
to consider in private. At the current meeting, the Chairman had
decided not to call to order those representatives who wished to
comment on the Australian proposal—which they had acknow-
ledged was informal—because members of the Committee could
not be expected to disregard that part of the statement of the
representative of Australia in which he had read out his proposal.
If the Australian delegation wished its proposal to appear ver-
batim in the summary record, it should formally so request at the
current meeting. The proposal would then be reproduced in the
summary record of the current meeting, but it could certainly not
be inserted retroactively in the summary record of the 29th
meeting. In any event, he thought that that would be an unfortu-
nate procedure, and he urged the representative of Australia to
reconsider his position.

34. Mr. BRENNAN (Australia) said that he did not intend to
contest the Chairman's ruling. However, he should perhaps
explain that the reason why his delegation had requested at the
29th meeting that the proposal should not be discussed in the
Committee was that some delicate consultations had still been
going on and it had wanted to avoid a premature debate which
might have reduced the chances of success for a promising
proposal. As those private consultations had now been con-
cluded, he was ready to hear any comments which members
might have on his delegation's proposal. He would also like
to explain that his delegation, in requesting that the text of its
proposal should be reproduced verbatim in the summary rec-
ord, was not making unreasonable demands. Since the sum-
mary records of both the current meeting and the 29th meeting
would reflect the comments of delegations on the Australian
proposal, it was only fair that the text of the proposal should
also be reproduced. He therefore urged members not to op-
pose the inclusion of the full text of his proposal in the
summary record of the current meeting.
35. The CHAIRMAN pointed out to the representative of
Australia that his proposal was not the only informal one on
which comments had been made. If the Australian delegation
pressed its formal request for the inclusion of its proposal
verbatim in tile summary record, other delegations could be
expected to do likewise.

36. Mr. BRENNAN (Australia) said that, nevertheless, he
would again urge the members of the Committee to accede to
his request and not to oppose the inclusion of the text of the
Australian proposal in the summary record of the current
meeting.
37. The CHAIRMAN said he would like to hear the views of
members in order to clarify the situation and avoid an un-
necessary procedural debate.
38. Mr. CROSBY (Ecuador) said that he deeply regretted
the current incident, which could undo all the Chairman's
efforts throughout the session to ensure that harmony and
understanding prevailed among the members of the Commit-
tee. Since, however, the Committee had before it a request by
Australia, he felt obliged to state his position on the matter.
His delegation was opposed to the request made by the
representative of Australia, for many reasons.. Firstly, he
would point out that all delegations had taken an equal part in
the deliberations of the Conference and that the delegations
representing the countries of the Group of 77, in particular,
had expended quite as much effort as the Australian delega-
tion. For example, four countries, including Ecuador, had
actively sought a compromise formula and had submitted, in a
spirit of conciliation, an informal proposal which had received
the support of a large number of delegations. Moreover, his
delegation felt that the Australian representative had no right
whatsoever to maintain that his proposal was the result of
negotiations held within the framework of the Committee. If
such consultations had taken place, they had not conformed to
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the procedure laid down by the Committee, which provided
that all its members should participate: his delegation had not
taken part in them and had not even been informed that they
were being held. That being the case, the Australian proposal
could not be considered a negotiated formula or a basis for
negotiation and must remain an informal document. His dele-
gation recognized, however, that the Australian delegation
had the right to submit that proposal as a document reflecting
the position of the Australian Government. However, if the
text of that proposal were to appear in the summary record of
the current meeting, he would request that the informal pro-
posal which he himself had submitted together with three
other delegations should also be reproduced in the record. He
also requested officially the deletion of article 64 of the
revised single negotiating text.
39. The CHAIRMAN urged the representative of Australia
to reconsider his position and suggested that the representative
of Ecuador should not formulate his own proposal before
learning the final decision of the Australian delegation.

40. Mr. CROSBY (Ecuador) said that he was willing for the
moment to refrain from submitting his proposal but reserved
the right to submit subsequently any proposal he considered
useful.
41. The CHAIRMAN said he hoped that the question would
be settled amicably and once again asked the representative of
Australia whether he was willing to reconsider his decision.
He also wished to remind him that the Australian delegation
had been present at all stages of the informal negotiations and
had therefore been familiar with all the proposals which had
been submitted and discussed. If it had submitted its proposal
during the informal negotiations, that proposal could have
been included in the Chairman's report.
42. Mr. BRENNAN (Australia) said that he was prepared to
withdraw his proposal. He wished to point out, however, in
reply to the comment just made by the Chairman, that the
reason his delegation had not submitted its proposal during the
informal consultations had been that that proposal had not yet,
at that time, elicited sufficient interest on the part of the other
delegations and because the private consultations had not yet
led to tangible results. He pointed out to the representative of
Ecuador that his delegation's proposal had been formulated
not within a group but following bilateral consultations be-
tween his and other delegations.

43. The CHAIRMAN thanked the representative of Aus-
tralia for the understanding he had just shown and assured him
that all proposals, including the Australian proposal, would be
duly studied. The fact that 50 representatives had spoken on
the question was evidence of the importance which the mem-
bers of the Conference attached to the regime governing marine
scientific research. The debates had highlighted the progress made
and the problems which were still pending and would have to be
taken up again. Exchanges of views had also made it possible to
identify the areas of possible agreement and the different options
which were available to the Third Committee. As to article 60,
he was of the opinion that the problems posed by that article
required a political solution. In order to attain it, the various
trends which had emerged would have to be reconciled. The
views expressed and the suggestions made during the current
session should also be studied before the next session. He felt,
however, that the progress made since the beginning of the
Conference should not be overlooked. Although there were still
divergences of opinion, areas of agreement had none the less
emerged. Modest though they were, the results achieved at the
current session could not be ignored. Although no definitive
measure had been adopted, no one could deny that genuine
negotiations had begun. During the following phase, questions
relating to marine scientific research would have to be considered
on a global scale, with the problems inherent in that field viewed
as part of the general context. The regime applicable to the
conduct of marine scientific research activities, which was the

subject of article 60, should not be studied in isolation. He was
convinced that a compromise would be reached and that the
efforts to reach general agreement would lead to tangible results.
He then thanked Mr. Metternich, who had played an invaluable
role throughout the negotiations, and all the members of the
Committee.

Transfer of technology
44. The CHAIRMAN said that, on transfer of technology,
the Committee had held two informal meetings under his
chairmanship and two meetings of a smaller group chaired by
Mr. Metternich. Since the participation of the International
Sea-bed Authority in the transfer of marine technology had
proved to be one of the key issues, those meetings had
concentrated on articles 85 and 86 of chapter III of part III of
the revised single negotiating text.
45. Delegations had shown keen interest in the matter: 130
statements had been made during the course of those discus-
sions, and 10 amendments to article 85 and 8 to article 86 had
been submitted. Reference had also been made to a number of
other articles, in particular articles 79, 84 and 89. One
amendment to article 78 had been submitted, and it had been
suggested that a new article should be added on the question
of co-operation of States with competent international organi-
zations in the field of transfer of technology. Reference had
also been made to part I of the revised single negotiating text
(see A/CONF.62/WP.8/Rev.l), in particular to article 11 and
to annex I, paragraph 10, concerning the role of the Authority
in the transfer of technology.
46. With regard to article 85, some amendments had sought
to strengthen the role of the Authority by giving it a co-
ordinating role in transfer of technology in the international
area. Other amendments had been intended to link the role of
the Authority in the transfer of technology to the deliberations
on the scope of the Authority taking place in the First
Committee.
47. The amendments to article 86 had dealt mainly with the
reference to particular interests such as rights and duties of
holders, suppliers and recipients of technology, and the estab-
lishment of an over-all system of co-ordination and a joint
international fund for activities of the Authority in the field of
transfer of technology. The role of the International Sea-bed
Authority as mentioned in articles 85 and 86 had led some
delegations to suggest the deletion of both articles.
48. During the discussions, it had been suggested that a
procedural device should be found for facilitating co-ordina-
tion between the First and Third Committees in order to deal
with the substantive issues raised by articles 85 and 86.
49. The amendments submitted and the different views ex-
pressed on articles 85 and 86 would certainly be of help in
finding a solution to the problems they raised and would thus
facilitate a final agreement on the chapter on transfer of
technology. He had the impression that the proposed amend-
ments to articles other than those which he had just mentioned
did not represent substantial difficulties and would not deter
the acceptance of the proposed text.
50. Mr. ALHAMID (Iraq) said that the utilization of sea-
bed resources depended to a large extent on marine technol-
ogy, which the developing countries particularly needed. The
transfer of technology to those countries should be carried out
on reasonable terms, with due regard to the situation of the
recipient countries, their different levels of development and
their capacity to absorb technology. The developed countrie
should transfer marine technology to the developing countries
on the basis of equality and justice, without making that
transfer subject to any obligations or restrictions. The Com-
mittee should take into consideration the need to entrust to
certain international organizations, particularly the Authority
the task of overseeing the development and transfer of mariru
technology, especially as it related to the exploitation of the
water column and the sea-bed.
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51. His delegation did not oppose the proposed amendment
to article 85 which would add a reference to part I of the
convention; likewise, it was in favour of an amendment to the
introductory sentence of article 86 which would delete the
second part after the word "interests" and of the other
amendments required to bring the text into line with the needs
of the developing States and the obligation of the Authority to
respond to those needs.
52. Mr. HAQ (Pakistan) said that articles 85 and 86 posed a
major problem for his delegation, a problem which it had
raised at the informal meetings. Furthermore, article 87,
according to which the International Sea-bed Authority and
international organizations were required to promote the
transfer of technology, was ambiguous. Did the article refer
only to marine technology relevant to the international zone?
If so, it should be remembered that the technology in question
represented a very specialized field and had been derived from
technology developed in shallow waters. In fact, no interna-
tional organization was currently engaged in the exploitation
of the sea-bed in regions other than those within the territorial
sea or the economic zone. His delegation therefore thought it
necessary to consider the possibility of making the Authority
responsible for providing coastal States with deep-water tech-
nology so that they could use that technology within the
territorial sea and the economic zone, since it was in those
areas that developing countries would need the technology
first of all.
53. His delegation felt that several amendments could be
made to other articles concerning the transfer of marine
technology and reserved the right to submit such amendments
at the next session.
54. Mr. McKEOWN (Australia) said that his delegation,
which had already made known its views on the subject at the
informal meetings, supported articles 85 and 86 and fully
endorsed the goals of the transfer of technology as described
by the representative of Iraq. However, his delegation doubted
that the amendment proposed by the representative of Iraq to
delete the second part of the introductory phrase of article 86
would help achieve the desired result. His delegation thought
it important to retain the reference to the rights and duties of
holders and suppliers of technology, not only in the interest of
those holders and suppliers but also in the interest of recipi-
ents. If the reference was deleted, the International Authority
might not fully recognize those rights, and that would inevita-
bly impede the transfer of technology. The acquired rights of
holders and suppliers of technology must therefore be recog-
nized and protected if the transfer of technology was really to
be encouraged.

Protection and preservation of the marine environment
55. The CHAIRMAN, introducing his report on the protec-
tion and preservation of the marine environment, said that, in
his opinion, the revised single negotiating text was a well-
balanced document which served as a useful basis for negotia-
tion on that subject. That opinion was apparently shared by
most delegations. Throughout the session, he had tried to
establish common ground for the opposing points of view and
to improve the clarity and presentation of critical articles. It
gave him great satisfaction to report that, during the fifth
session, the Third Committee had made significant progress
towards the elaboration of a set of draft articles on the
protection and preservation of the marine environment. The
amendments and compromise formulas which had received
broad support during the session would be taken into account
in the course of future work and would make it possible to
improve the revised single negotiating text. Many provisions
of that text, including those relating to vessel-source pollu-
tion, were the result of extensive negotiations at previous
sessions of the Conference, particularly at Caracas, and could
be considered not only as a basis for negotiations but also as a
result of negotiations. Delegations had the right to improve

those articles and to submit amendments, but it was to be
hoped that such efforts would not affect the balanced compro-
mise achieved through the strenuous work of all delegations.
56. In accordance with its decisions concerning the organi-
zation of work, the Committee had concentrated its efforts on
key issues related to vessel-source pollution; however, it had
also been flexible enough to take note of such suggestions and
comments as delegations had deemed appropriate with regard
to other aspects of marine pollution. On the whole, the basic
concepts reflected in the revised single negotiating text had
received very wide support, and most of the proposals were
intended to clarify the text and to remove ambiguities
wherever necessary.
57. In the course of 13 informal plenary meetings, the
Committee had examined the provisions of those articles
primarily concerned with vessel-source pollution. Thus, in
connexion with the competence of coastal States to establish
national laws and regulations for the prevention and control
of vessel-source pollution in the territorial sea, the Committee
had made a joint study of article 21, paragraph 3, of part III
and article 20 of part II of the revised single negotiating text.
Recognizing a link between those two provisions, the Com-
mittee had considered proposals to include in article 21,
paragraph 3, a clearer cross-reference to part II of the revised
single negotiating text and to alter article 20, paragraph 2, of
part II. The Committee had then examined the legislative
powers of the coastal State regarding the prevention and
control of vessel-source pollution in the economic zone, tak-
ing account of the provisions of article 21, paragraphs 4 and
5, of part III of the revised single negotiating text.
58. The Committee had also considered the issues relating to
the enforcement of applicable laws and regulations by the flag
State, port State and coastal State, as well as the closely
related question of safeguards, as reflected in articles 27, 28,
30 and 38 of part III of the revised single negotiating text. The
Committee had completed two readings of the provisions
concerning vessel-source pollution and had then referred the
outstanding issues, namely, articles 21, 27 and 28 and article
30, paragraphs 1 to 7, to a negotiating group for further and
more specialized study.
59. As for the other issues connected with the preservation
of the marine environment, the Committee had considered
observations and amendments made during the discussions.
Since all the proposed amendments had been distributed, he
considered it unnecessary to refer to them at that stage, but he
nevertheless wished to mention the articles with regard to
which amendments had been submitted and which must be the
subject of further study by the Third Committee, namely,
articles 7 to 11, 14, 17, 19, 20, 21 (1), 21 (2), 21 (4), 22, 26,
29, 33, 35, 36, 40, 41, 42 and 44. In most cases, the
amendments involved questions of drafting.
60. A negotiating group, under the chairmanship of Mr.
Vallarta, had been entrusted with the further study of ques-
tions concerning vessel-source pollution, and he wished to
inform the Committee of the results of those negotiations and
to raise some questions which would, in the future, require
the special attention of the Committee.

Article 21, paragraph 3
61. The negotiating group had agreed that there was an
obvious link between article 21, paragraph 3, of part III of the
revised single negotiating text and article 20, paragraph 2, of
part II. It had been asserted that the two articles were contra-
dictory, since article 20, paragraph 2, of part II eroded the
sovereignty recognized under article 21, paragraph 3, of part
HI. Another delegation had expressed the view that article 20,
paragraph 2, of part II was a necessary complement to article
21, paragraph 3, of part III and an indispensable safeguard for
the right of innocent passage. Delegations were apparently
prepared to divide article 20, paragraph 2, of part II into two
parts, and it would therefore be necessary to co-ordinate part



31st meeting—14 September 1976 105

II and part III of the negotiating text in that respect. Article 20
of part II would certainly not be consistent with the provisions
of part III—which gave coastal States the right, within their
economic zone, to establish laws and regulations for the
prevention and control of vessel-source pollution—if it did
not recognize a similar right within the territorial waters, a
right which, in the view of many, the coastal State must enjoy
as an expression of its sovereignty.
62. He believed that the mandate of the Third Committee
enabled it to participate fully in the co-ordination of all issues
connected with marine pollution, regardless of which Com-
mittee had originally drafted the corresponding articles. With
respect to article 20 of part II, delegations must decide
whether that article gave coastal States the right to regulate
such matters as minimum under-keel clearance for vessels,
traffic management and compulsory pilotage.

Article 21, paragraph 5
63. The negotiating group had agreed on a text for article
21, paragraph 5, concerning special areas within the economic
zone, but some delegations had wished to record their general
reservations with regard to that text. The text read as follows:

"Where international rules and standards referred to in
paragraph 1 are inadequate to meet special circumstances
and where coastal States have reasonable grounds for be-
lieving that a particular, clearly defined area of their eco-
nomic zone is an area where, for recognized technical
reasons in relation to its oceanographical and ecological
conditions, as well as its utilization or the protection of its
resources, and the particular character of its traffic, the
adoption of special mandatory methods for the prevention
of pollution from vessels is required, coastal States, after
appropriate consultations through the competent interna-
tional organization with any other countries concerned,
may, for that area, direct a communication to the competent
international organization, submitting scientific and techni-
cal evidence in support, and information on such necessary
reception facilities which have been established. The orga-
nization shall, within twelve months after receiving such
communications, determine whether the conditions in that
area correspond to the requirements set out above. If the
organization so determines, coastal States may, for that
area, establish laws and regulations for the prevention,
reduction and control of pollution from vessels, implement-
ing such international rules and standards or navigational
practices as are made applicable through the competent
international organization for special areas. Coastal States
shall publish the limits of any such particular, clearly
defined area, and laws and regulations applicable therein
shall not become applicable in relation to foreign vessels
until twelve months after the submission of a communica-
tion to the competent international organization. Coastal
States, when submitting their communication for the estab-
lishment of a special area within their economic zones,
shall at the same time notify the competent international
organization if it is their intention to establish additional
laws and regulations for that special area for the prevention,
reduction and control of pollution from vessels. Such addi-
tional laws and regulations may relate to discharges or
navigational practices but shall not require foreign vessels
to observe design, construction, manning or equipment
standards other than generally accepted international rules
and standards and shall not become applicable in relation to
foreign vessels until twelve months after notification to the
competent international organization and provided the
organization within that time agrees."

Article 27
64. The proposals to amend paragraph 1 of article 27 had
been withdrawn. The negotiating group had accepted, without

changes, the text of that paragraph as it appeared in the
revised single negotiating text.
65. The negotiating group had also accepted amendments to
paragraphs 2, 3, 6, 7 and 8 of article 27. He would read out
the amendments and the amended texts of those paragraphs.

Article 27, paragraph 2
66. The amended text would read:

"Flag States shall, in particular, establish appropriate
measures in order to ensure that vessels flying their flag or
of their registry are prohibited from sailing until they can
proceed to sea in compliance with the requirements of
international rules and standards referred to in paragraph 1
for the prevention, reduction and control of pollution from
vessels, including the requirements in respect of design,
construction, equipment and manning of vessels."

Article 27, paragraph 3
67. The amended text would read:

"States shall ensure that vessels flying their flag or of
their registry carry on board certificates required by and
issued pursuant to international rules and standards referred
to in paragraph 1. Flag States shall ensure that their vessels
are periodically inspected in order to verify the conformity
of such certificates with the actual condition of the vessels.
These certificates shall be accepted by other States as
evidence of the condition of the vessel and regarded as
having the same force as certificates issued by them, unless
there are clear grounds for believing that the condition of
the vessel does not correspond substantially with the par-
ticulars of the certificates."

Article 27, paragraph 6
68. The amended text should read:

"Flag States shall, at the written request of any State,
investigate any violation alleged to have been committed by
their vessels. If satisfied that sufficient evidence is avail-
able to enable proceedings to be brought in respect of the
alleged violation, flag States shall without delay cause such
proceedings to be taken in accordance with their laws."

Article 27, paragraph 8
69. The amended text would read:

"Penalties specified under flag States' legislation for
their own vessels shall be adequate in severity to discourage
violations wherever the violations occurred."

Article 27 (proposed new article)
70. With regard to the proposal to add a new paragraph to
article 27 that would refer to the admission of evidence by the
courts of another State, the negotiating group reached the
understanding that article 33, which dealt with that question,
would be transferred to section 7 as a separate article.

Article 28
71. The negotiating group had accepted some amendments to
paragraph 1 of article 28. However, it had been unable to
resolve all the issues raised by that article. The amendments
accepted by the group were the following.
72. At the beginning of paragraph 1 the words, "other
internal waters" should be added after the word "port", and
at the end of the paragraph the words "irrespective of where
the violation occurred" should be replaced by "outside the
internal waters, territorial sea, or economic zone of that
State".
73. The group had not succeeded in resolving the issues
raised by paragraph 2 of article 28.
74. The group had agreed on the following text for para-
graph 3 of article 28:
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"A State, whenever a vessel is voluntarily within one of
its ports, other internal waters or off-shore terminals, shall,
as far as practicable, comply with requests from any State
for investigation of violations of international rules and
standards referred to in paragraph 1, believed to have
occurred in, damaged or threatened the internal waters,
territorial sea or economic zone of the requesting State, and
likewise shall, as far as practicable, comply with requests
from the flag State for investigation of such violations,
irrespective of where the violations occurred."

75. The negotiating group had been unable to resolve the
various issues related to paragraph 4 of article 28. It had
decided to reconsider paragraphs 2 and 4 of that article when
it had the opportunity to study article 30.
76. In conclusion, he expressed satisfaction that the Com-
mittee had been able, on the basis of the revised single
negotiating text, to narrow differences and eliminate certain

ambiguities and provisions which had given rise to controv-
ersy, but he noted that important issues remained to be
settled. In addition to the question of harmonizing parts II and
III of the single text with respect to coastal State competence
in the territorial sea, it would be necessary, inter alia, be-
tween the current session and the forthcoming one, to deter-
mine the civil or criminal nature of proceedings to be taken by
the port State, the universal character of port State jurisdiction
and the degree of acceptance needed for the establishment and
application of international rules and standards. He was con-
vinced that continued co-operation and concentrated efforts
by the Committee to improve the revised single negotiating
text at the next session would place the common goal within
reach.

The meeting rose at 6.25 p.m.


	Main Menu
	List of Documents
	How to use List of Documents

	Master File
	How to use Master File

	Other Materials
	I. Preface
	II. Document Symbols
	III. Full-text Search
	IV. Tables
	A. GA Resolutions
	B. Conference Sessions
	C. Documents by Session
	D. Contents by Volume
	E. Negotiating Texts
	F. Chronology - LOS



	Main: 


