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48 Sixth Session—Documents

DOCUMENT A/CONF.62/54

Letter dated 6 June 1977 from the representative of the United Kingdom of Great Britain
and Northern Ireland to the President of the Conference

You will remember the letter1 which was addressed to
you on 10 September 1976 by the acting Chairman of the
delegation of the Kingdom of the Netherlands, Mr. Rip-
hagen, in his capacity of representative of the member
State which at that time held the Presidency of the Coun-
cil of Ministers of the European Communities. By this
letter he drew your attention to the transfer of competences
to the European Economic Community which has oc-
curred according to the Rome Treaty in various fields
examined by the Conference and therefore to the necessity
that the European Economic Community becomes a con-
tracting party to the future instruments which the Con-
ference is elaborating. At his request this letter was

1 Official Records of the Third United Nations Conference
on the Law of the Sea, vol. VI (United Nations publication,
Sales No. E.77.V.2), document A/CONF.62/48.

[Original: English/French]
[8 June 1977]

distributed as a document of the Conference. It was,
however, not discussed because the discussion on the final
clauses had not yet been undertaken.

As the leader of the delegation of a member State
having, during the first six months of 1977, the Presidency
of the Council of the European Communities, I have the
honour to confirm to you in the name of all member States
that in view of the transfer of competences which has
occurred, the member States of the Community cannot
undertake engagements with respect to third States in
respect of those matters examined at the Conference over
which the Community has competence. It is accordingly
necessary that engagements with regard to these matters
should be undertaken by the Community and this requires
that it becomes a party to the future Convention together
with its member States. This system of joint participation
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responds furthermore to the legitimate concern of third
States to have a legal guarantee that they have before
them partners capable of honouring in their regard the
totality of obligations envisaged by the Convention.

It should also be mentioned that the procedure for the
conclusion of agreements with the Community is well
known. More than half of the Member States of the
United Nations have indeed concluded such agreements
with the Community in various fields.

I recall furthermore that Mr. Riphagen's letter in-
cluded the text of two clauses to be inserted in the future
instruments and, in view of the member States, capable
of solving the present problem. These clauses would have
the following wording:

"Customs unions, communities and other regional
economic groupings exercising powers in the areas
covered by this Convention may be parties to this
Convention.

"Nothing in the present Convention shall prevent the
Member States of such customs unions, communities
or other regional economic groupings from implement-

ing provisions relating, in accordance with the rules
governing such customs unions, communities or other
regional economic groupings, to the mutual granting
to the nationals of such States of national treatment
or any other special treatment."

The member States and the Community attach great
importance to the inclusion of these clauses in the in-
formal single negotiating text which it is your intention
to establish according to your proposals of 20 May
(A/CONF.62/BUR.5).

In view of the great importance of this matter for them,
they would be grateful if you could arrange for the text
of this letter to be circulated as an official document of
the Conference.

(Signed) D. A. LOGAN
Head of the Delegation of the United Kingdom

of Great Britain and Northern Ireland
to the Third United Nations Conference

on the Law of the Sea
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