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128 Succession of States in respect of State property, archives and debts

3. Titles and texts of articles A to E and Annex
(Settlement of disputes)1

under any provisions in force binding them with regard
to the settlement of disputes.

DOCUMENT A/CONF.117/10/ADD.2

[Original: Arabic/English/French/Russian/Spanish]
[5 April 1983]

PART . . .
SETTLEMENT OF DISPUTES

Article A. Consultation and negotiation

If a dispute regarding the interpretation or applica-
tion of the present Convention arises between two or
more Parties to the Convention, they shall, upon the
request of any of them, seek to resolve it by a process
of consultation and negotiation.

Article B. Conciliation

If the dispute is not resolved within six months of the
date on which the request referred to in article A has
been made, any party to the dispute may submit it to the
conciliation procedure specified in the Annex to the
present Convention by submitting a request to that
effect to the Secretary-General of the United Nations
and informing the other party or parties to the dispute
of the request.

Article C. Judicial settlement and arbitration

Any State at the time of signature or ratification of the
present Convention or accession thereto or at any time
thereafter, may, by notification to the depositary, de-
clare that, where a dispute has not been resolved by the
application of the procedures referred to in articles A
and B, that dispute may be submitted for a decision to
the International Court of Justice by a written applica-
tion of any party to the dispute, or in the alternative to
arbitration, provided that the other party to the dispute
has made a like declaration.

Article D. Settlement by common consent

Notwithstanding articles A, B and C, if a dispute
regarding the interpretation or application of the pres-
ent Convention arises between two or more Parties to
the Convention, they may by common consent agree
to submit it to the International Court of Justice, or to
arbitration, or to any other appropriate procedure for
the settlement of disputes.

Article E. Other provisions in force for the settlement
of disputes

Nothing in articles A to D shall affect the rights or
obligations of the Parties to the present Convention

' See the decision of the Committee of the Whole recorded in
paragraph 11 of its report (sect. C of this volume). See also foot-
note 49 to the report of the Committee of the Whole for the num-
bering of articles A to E (Settlement of disputes) in the Convention
as adopted.

ANNEX

1. A list of conciliators consisting of qualified jurists shall be
drawn up and maintained by the Secretary-General of the United
Nations. To this end, every State which is a Member of the United
Nations or a Party to the present Convention shall be invited to
nominate two conciliators, and the names of the persons so nomi-
nated shall constitute the list. The term of a conciliator, including
that of any conciliator nominated to fill a casual vacancy, shall be
five years and may be renewed. A conciliator whose term expires
shall continue to fulfil any function for which he shall have been
chosen under the following paragraph.

2. When a request has been made to the Secretary-General
under article B, the Secretary-General shall bring the dispute before
a conciliation commission constituted as follows:

The State or States constituting one of the parties to the dispute
shall appoint:

(a) one conciliator of the nationality of that State or of one of
those States, who may or may not be chosen from the list referred
to in paragraph 1; and

(b) one conciliator not of the nationality of that State or of any
of those States, who shall be chosen from the list.

The State or States constituting the other party to the dispute shall
appoint two conciliators in the same way. The four conciliators
chosen by the parties shall be appointed within sixty days following
the date on which the Secretary-General receives the request.

The four conciliators shall, within sixty days following the date of
the appointment of the last of them, appoint a fifth conciliator cho-
sen from the list, who shall be chairman.

If the appointment of the chairman or of any of the other con-
ciliators has not been made within the period prescribed above for
such appointment, it shall be made by the Secretary-GeneraJ within
sixty days following the expiry of that period. The appointment of
the chairman may be made by the Secretary-General either from the
list or from the membership of the International Law Commission.
Any of the periods within which appointments must be made may be
extended by agreement between the parties to the dispute.

Any vacancy shall be filled in the manner prescribed for the initial
appointment.

3. The Conciliation Commission shall decide its own procedure.
The Commission, with the consent of the parties to the dispute, may
invite any Party to the present Convention to submit to it its views
orally or in writing. Decisions and recommendations of the Commis-
sion shall be made by a majority vote of the five members.

4. The Commission may draw the attention of the parties to the
dispute to any measures which might facilitate an amicable set-
tlement.

5. The Commission shall hear the parties, examine the claims
and objections, and make proposals to the parties with a view to
reaching an amicable settlement of the dispute.

6. The Commission shall report within twelve months of its con-
stitution. Its report shall be deposited with the Secretary-General
and transmitted to the parties to the dispute. The report of the
Commission, including any conclusions stated therein regarding the
facts or questions of law, shall not be binding upon the parties and it
shall have no other character than that of recommendations sub-
mitted for the consideration of the parties in order to facilitate an
amicable settlement of the dispute.

7. The Secretary-General shall provide the Commission with
such assistance and facilities as it may require. The expenses of the
Commission shall be borne by the United Nations.


