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Summary records of the meetings of the Committee of the Whole

should be deleted. Hie bracketed words in paragraph 1 (b) should
be included, and for paragraph 1 (c) he would prefer option 1.

70. Mr. El Masry (Egypt) said he would have no problem
in accepting article 20 with the amendment proposed by the
representative of the Syrian Arab Republic, and with option 2
for paragraph 1 (c).

71. Mr. Chun Young-wook (Republic of Korea) supported
the inclusion of the bracketed words in paragraph 1 (b), and
for paragraph 1 (c) favoured option 1, but with the words in
brackets deleted.

72. Ms. Daskalopoulou-Livada (Greece) considered that in
paragraph 1 (b) the words in brackets were superfluous, since
international law in any case included the law of armed conflict.
She could agree to inclusion of a reference to international
humanitarian law, and could support the Mexican representative's
proposal for the deletion of the words "if necessary". For
paragraph 1 (c), she supported option 1, with the inclusion of
the words in brackets, which provided a useful safeguard.

73. Mr. Adamou (Niger) said that his delegation, too,
favoured option 1 for paragraph 1 (c).

74. Ms. Venturini (Italy) considered that the bracketed text in
paragraph 1 (b) should be included in order to highlight the
importance of the principles of the law of armed conflict in
matters to be decided by the Court. For paragraph 1 (c), she
favoured option 1, with inclusion of the bracketed text, which was
fully in conformity with the tradition of international instruments.

75. Mr. Addo (Ghana), Mr. Kam (Burkina Faso) and
Mr. Cottier (Switzerland) supported the previous speaker's
position.

76. Mr. Luhonge Kabinda Ngoy (Democratic Republic of
the Congo) considered that the drafting of paragraph 1 (a) could
be clarified, and favoured deletion of the bracketed text in
paragraph 1 (b). He preferred option 1 for paragraph 1 (c),
with deletion of the bracketed text.

77. Mr. Al-Hajery (Qatar) favoured option 2 for paragraph 1 (c).

78. Mr. Scheffer (United States of America) said that, in
document A/CONF.183/C.1/L.9, his delegation was proposing
that the words "and its Rules of Procedure and Evidence" in
paragraph 1 (a) should be replaced by "including its annexes".
The annexes, however they were ultimately negotiated, should
be an integral part of the Statute and therefore should have
priority in any applicable law applied by the Court. He strongly
supported inclusion of the bracketed text in paragraph 1 (b),
since there was a need to ensure that war crimes were
interpreted with reference to such principles as proportionality
and military necessity, which were included in the law of armed
conflict. For paragraph 1 (c), he favoured option 1 with the
deletion of the bracketed text.

79. Ms. Vargas (Colombia) said that it was unclear what
was meant by "applicable treaties" in paragraph 1 (b). For
paragraph 1 (c), she favoured option 1, with inclusion of the
bracketed text

The meeting rose at 1.05 p.m.
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Assembly resolutions 51/207 of 17 December 1996 and
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DRAFT STATUTE

PART 2. JURISDICTION, ADMISSEBILITY AND APPLICABLE

LAW {continued)

APPLICABLE LAW {continued)

Article 20. Applicable law {continued)

1. Ms. Shahen (Libyan Arab Jamahiriya) said that her
delegation accepted all three paragraphs of article 20 and
preferred option 2 for paragraph 1 (c).

2. Ms. Wilmshurst (United Kingdom of Great Britain
and Northern Ireland) said that her delegation preferred
option 1 for paragraph 1 {c). Paragraph 3 could perhaps be
shortened: it could end with the words "human rights" in the
second line.

3. Mr. Shariat Bagheri (Islamic Republic of Iran) said that
his delegation supported the proposal made at the last meeting
by the representative of the Syrian Arab Republic to replace the
words "general international law" in paragraph 1 {b) by "public
international law". The phrase in square brackets should be
deleted. Option 2 for paragraph 1 (c) was to be preferred.
Paragraph 2 was acceptable. With regard to paragraph 3, in
view of the differences between the various legal systems as far
as the concept of human rights was concerned, it might be better
to speak of human rights norms recognized by the international
community or recognized by the main legal systems.
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4. Mr. Mansour (Tunisia) thought that article 20 should be
retained in its entirety and the square brackets deleted. Option 2
for paragraph 1 (c) was preferable to option 1.

5. Mr. Onkelinx (Belgium) said that his delegation could
accept article 20 with option 1 for paragraph 1 (c). Option 2
established a hierarchy among national laws which was out of
place in view of developments in international law. With
option 1, some textual alignment might be necessary between
subparagraphs (b) and (c).

6. Mr. Skibsted (Denmark) said that his delegation could
accept subparagraphs (a) and (b) of paragraph 1, including the
bracketed portion, and preferred option 1 for subparagraph (c),
including the bracketed portion. In view of the point made
in footnote 63 in document A/CONF.183/2/Add.land Corr.l
regarding the principle of nullum crimen sine lege, Denmark
considered that general principles derived from the various legal
systems should be drawn upon only to fill any potential lacunae
in the Statute, in treaties and in customary international law.

7. Mr. Janda (Czech Republic) said that his delegation
could accept article 20 with the deletion of the phrase in square
brackets in paragraph 1 (b) and with option 1 for paragraph 1 (c),
including the bracketed text.

8. Mr. Maiga (Mali) said that his delegation could support
article 20 with the deletion of the bracketed phrase in
paragraph 1 (b) and with option 1 for paragraph 1 (c), with the
deletion of the bracketed text.

9. Mr. Gevorgian (Russian Federation) said that his
delegation was in favour of subparagraph (a) of paragraph 1 and
agreed with the Mexican delegation that the words "if
necessary" in subparagraph (b) should be deleted. The words in
square brackets in that subparagraph were superfluous, but his
delegation would not insist on their deletion. It had a clear
preference for option 1 for subparagraph (c), and supported the
proposal by the United Kingdom that paragraph 3 should end
with the words "human rights".

10. Mr. Yepez Martinez (Venezuela) said that the words
"in the first place" should be deleted from subparagraph (a) of
paragraph 1 and the words "if necessary" should be deleted
from subparagraph (b). The phrase in square brackets in
subparagraph (b) should be retained, but explicit reference
should be made to international humanitarian law. Option 1 for
subparagraph (c), without the phrase in square brackets, was
preferable to option 2. Paragraph 2 was necessary because it
would enable the Court to take into account previous decisions,
but more precise wording would be preferable.

11. Mr. Barton (Slovakia) said that his delegation supported
article 20 with option 1 for paragraph 1 (c).

12. Mr. Aboly (Guinea) said that, if subparagraph (b) of
paragraph 1 were to be amended by the deletion of the words "if
necessary", the words "in the first place" in subparagraph (a)
should also be deleted. Subparagraph (ft) might be amended
to read: "applicable treaties and the principles and rules of
international humanitarian law", the phrase in square brackets
being deleted. His delegation was in favour of option 1 for
subparagraph (c) with the deletion of the words in square
brackets.

13. Mr. Khalid Bin Ali Abdullah AI-Khalifa (Bahrain) said
that his delegation supported article 20 in general and agreed
with other delegations that the phrase in square brackets in
subparagraph (b) of paragraph 1 should be deleted. It preferred
option 2 for subparagraph (c).

14. Ms. Kamaluddin (Brunei Darussalam) said that her
delegation supported article 20 generally. The words "if
necessary" in subparagraph (b) of paragraph 1 should be
retained and the phrase in square brackets deleted. She preferred
option 1 for subparagraph (c) with the deletion of the words in
square brackets.

15. Mr. Simpson (Australia) said that his delegation supported
paragraph 1 (a), and was open-minded about the inclusion of
the phrase in square brackets in subparagraph (b). It supported
option 1 for subparagraph (c) and was flexible about the words
in square brackets. Paragraphs 2 and 3 were acceptable as they
stood.

16. Mr. Holmes (Canada) said that his delegation supported
subparagraphs (a) and (b) of paragraph 1 and had no strong
position on the inclusion or otherwise of the text in square
brackets. It favoured option 1 for subparagraph (c) with the
retention of the words in square brackets. Paragraphs 2 and 3
should remain as drafted.

17. Mr. Saenz de Tejada (Guatemala) said that his delegation
supported article 20. The phrase in square brackets in
paragraph 1 (b), was unnecessary but could be accepted. Option 1
for subparagraph (c) was preferable to option 2.

18. Mr. Al Hafiz (Saudi Arabia) said that his delegation
would prefer the deletion of the phrase in square brackets in
paragraph 1 (b), and the replacement of the words "general
international law" by "international humanitarian law". It
preferred option 2 for subparagraph (c).

19. Mr. Sadi (Jordan) said that his delegation had no objection
in principle to option 1 for paragraph 1 (c) but would prefer
simpler wording, such as: "failing that, national laws only
insofar as they are consistent with the objectives and the purpose
of this Statute".

The meeting rose at 3.30p.m.
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