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 H�5�NNb U�NN�� <4 O�NN���C :NN��- u� .:NN�L��C :�3NNB�� 78NN9 P* ��NNE�� 
$ ~�D ? �D��Q�� ��:���q� 5���� n���Y�  ]�� 5���� <4 ���m6� �*

D� (�D ? :�d��� ���>� !!".  

"#^   �5�NNNN�� �NNNN@y$� S  ��NNNN�� :���yNNNNB� .NNNN� XNNNNx �NNNN&M�� .NNNND
 H�NNN���5 :D�,NNNY�� .NNN� ��NNN���� :NNND�>	�� O�5 (��NNN��� �,NNNj P* ~NNN�D

 u O�5 ��,NNNY� XNNNx aNNN&M .NNND :�NNNm���� :NNN�����Q�� =�NNN)I&��P�NNNB¯ 
 � (��NN��u� (�5 �NN� �,NNj Z8NN�� (��NN��u� (�NN�) ��,>�NNk�C É¦ÄQ�NNÄ�.  �NN>@�

 ? 5�� ~�D /��&��� �5��� S:  
 ;�NNNN�� ��,NNNNi� �NNNNx� H�,>�NNNNB� ��NNNN� u (��NNNN��u� �NNNN�� P�NNNNN@ ��4 �NNNN� :NNNNNM,&� �NNNN�*
 �NND��Q�� �NNL>t�$ �NN4� ��NN�� :���yNNB� P���NN) �NNL>t�� u :�3NNB� KNNLM �7��,>�NNk�

:�W�� Z� O��� (����u�C :Q�&���)" (.  
 :N��j���� P�yNY�� ? aj�N��� (�N&C (��N��u� P�NM ����� a�Ek ~�D�

� u :NN�����NN� H�NN&E$ KNNcQ��  ? �u (* �,NNj �NN) (��NN��u� �8NN9 P�NN@ ��4
 �� 
Km P�WC (����u� P* h-KcQ��  ?� .
KY�� +I$4 5,d¥

 :��5 /$�D ~�D nQ� (����u� P�@ ��4 �� �L� u ���8@ 5�W�� �89
 ~�D �* /$�D.:���5 :>t��  

"� ̂   �5�NNN�� .NNN� ��� 
�NNN�� aNNN� �̄w!  ��NNN�� :���yNNNB� .NNN� .NNND
 H�N���5 :D�,NY�� XNx �&M�� H�,N1*  �N�N©� ¬U  ���NM .:QC�NB�� �5�N�� ? |N��D

 H�NN>0�) �,NNj Z8NN�� O��NN�� (��NN��u� aNN²  �NN[$,� P�NNM ��,NNi� ,>�NNk��
 ¨NNe���� .NN�� .aNN&V�� �NN�� .NND �[��NNC �NN��l� ��,NNY�� XNNx aNN&V��

P*  Ä���,k :������ =�>t��� ~�D Z,B� �89 z�N� �N9� .��N�� ~N�D |
�,s�� :�����) :d���� .(����u� ��,>�ku :d��� �9 aC  

__________  
)""(  :���- !!") ����� ��	� �
���  p �(�����w{.  
)" (  p �|NNBV� nNN�,��""w^""{) �,NNQV�� �{ /NN��&��� .NN� ( ~NN�D
 �5��� S.  

"�^   .��,[��� (�&C =���>e� =���@3$ ~�D ���� �5��� U�$�
NNB����  P* �NNx� O�5 (��NN��� �,NNi :NN�����) �0�NN�� �NN��� �NN- ? 78NN9

:NN��q� �NNE�� �NN) �,NNi� ¶��NN- 5,NNb <4  =��NN�@3��� �NN�$ ���,NNe
 =���>NNc���.�NN�� .��,NNY�� XNNx aNN&V�� ��,NN[$ nNN��  �NN��@  :NNk��>��

 H�NNk�k* ��NN�� �NN� :NN��&�� :NN������ =�NN>t��� �NN��>�� KNND�5 u |NN��M �
 5�NNNNNNW�� �8NNNNNN9 ? ��NNNNNN�� .NNNNNND�C ��NNNNNNQ$ Â�vNNNNNNm� :NNNNNN���[�4 5�&E�NNNNNNk

.=���>e� =���@3�� :������ =�>t���  

"T^   H�,t��  =�N>t��� ~N�D �N�9 ,t��� ��) :1I��� ¿5�E�� P��,B�
 ©$ ��NNNc�* :NNN������ ÄvNNNQ �NNN- ¢NNN@* <4 |C�NNNY$ ]NNN�� �:NNN������ p�NNNW��� Ã
 5��NNN�� .NNN[® �,²�NNN��� �NNN�¥ :NNNQ�&�����NNN�� :���yNNNB  XNNNx �NNN&M�� .NNND
 H����5 :D�,Y��:  

" �5��� ��,Y�w"^  Xx a&V�� :�����Q�� �0�����   
 H����5 ��,Y��  

  " ~N�D �N$v$ ]�� :������ :>t�>�� :������ :���yB�� Z�l�$
 H�NNN���5 ��,NNNY� XNNNx aNNN&M  H�NNNQE�  �0�NNN���� ~NNN�D ��� «�NNNE�� (�NNN[-�

«�E�� �89 ? :��E�� :�����Q��.  

  " �5��� ��,Y�w ^ 
�M��� ���� ��,>�k�  
  " H�NN���5 ��,NNY� XNNx aNN&V� :NN�����Q�� �0�NN���� zNN· u  �NN��¥

:������ :>t��� ���� ��,>�k�C «�E�� �89 :��yB�� ��
�NM�  (����u�NC
�,©j Z8��.  

  " �5��� ��,Y�ww^ ��,[��� (�D� �[��  
  " H����5 ��,Y�� Xx a&V�� .D :��yB�� :������ :>t��� ~�D 
:P3C (�����  

  "(*)   H�,>�B� P�@ ��4 �a&V�� .D �[$g  

  "(«)   =��NNNNNNNN�@3��� (�NNNNNNNNQ$ (�NNNNNNNN&C :NNNNNNNN>0I�� =���>NNNNNNNNc���
+�,t�� �c�)� ��4 ���,[��� ���".  

"S ̂   �5��� .�&$�w"  .N�¥ :NQ�&��� 5��N�� ��N�� :���yNB .ND
 H����5 :D�,Y�� Xx �&M�� P*"  ¢NÁ (��N��� :��yB�� :����� ~�D

 a��@ ���Bi�o����:  H����5 ��,Y�� Xx a&V�� .D" U�� �>@ .
 H��N��� �NN[q� �N�� NN�DN�* ~| " 
��NNk ��,NNe Z* ���NBi� a>NNY$

 Z8�� H����5 ��,Y�� Xx a&V�� .D �d�� �H����&� �* H��5�� P�@
:����� |E[$,$")"w(.  

__________  
)"w(  n�,��|BV� p �w{.  

��� aWV��  
�!�1 X,�*! :���	
�� ��"��0� ���	
�� ���	-���� ���Y!  
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 !^   ? |NNN��D p�NNNW��� *�NNNE�� zNNN[&��¥ :NNNQ�&��� 5��NNN�� :���yNNNB
 ���� H����5 :D�,Y�� Xx �&M�� .D |�&Ne� Z8N�� ��LNY�� *�NE��

 :�c) ? :>0���� O���� �&�� :>[�+�2��j n�W�  �:P* 75�V�  

NN��� �,NNj Z* P* O��NN�� P���NNQ�� ¿5�NNE� .& �,NNc�� ¢NNÁ Ê(��NN��� |NN��D �NN$v� �NNL
�0I� a[YC)"{(.  

 :>[f� �M�e*�:�LBV� :�cQ�� .� :Q-u :�-,� ?  

  *" KNNNNNNNk�k�� *�NNNNNNNE�� P �NNNNNNNLV� |NNNNNNN��D Z�NNNNNNNl�� Z8NNNNNNN�� XNNNNNNNx aNNNNNNN&V�� (
��,NNY��   ̂ u� �:NNN������ :NNNk��>�� P* ��NNNE� *�NNNE� �NNN9�  =�NNN��9 =���,NNN) �>�NNNk

 |NN$,)* �NN) ���NN[���� ̂  aNN@ �P�NN[�6� ��NN) �¢NN�� �NN�¯ P* «�NN��C KNNcQ�
�q� �N�&� P*� ��,NY�� XNx aN&V�� �0���|N��D P�[�Nk �N��@ �N� <4 :N� H�NQM� � 

a&V�� �89 �[$,� � �� �=u�>�-u� ¨���")"#(.  

 "^   :>[� P* �x�� O���� �&�� ,Nt��� 5�NWC �N��@ :N>0����
 º�NN\ �NN) ¢NN�� ÂvNNY� Z8NN�� *�NNE�� P�NNM ���NN�� hNNC =�NN)I&�� ?

 �NND* :_�NN\ �NNN�µ p�sNNNm* .NN� UsNNNm Z* INNj4 ~NNN�D Z,NNB�
 :�d��� ? �B�,M �t-u �>@� .:������ =������u�C O���� P���Q��

 H�,jy� :k5�B��|��M �:  
 nNNe� :�NNcQC /NN�&��� 
�NNcQ�� /NNEl�� P* KNN_E���2��NNm =�NN>t��� ~NN�D  :NN������

���� ~�D /El�� �� ��QC)"�(.  
  ^   ¢NN�� aNN>� .NN� :NN������ =�NN>t��� 
�NNVD4 �NNE&�� .NN� aNN&��

 H�NNNN���5 :D�,NNNNY�� XNNNNx �NNNN��&M� :NNNNd���)"�(�VD�M .�NNNN9Ë  P* %NNNN&� �NNNN4
�NNN�������� aNNN9�d�$ P* �NNN� /NNN¸ :NNN������ =�NNN>t��� :NNN>0�Q��  �NNN��¥

.O���� P���Q��  

 w^   H�XNNNN�@� t��� =,NNNN)* �NNNN�NNNN> .¢��NNNNC (��NNNN��� 5�NNNN��C :NNNN������ =�
 h�r� ,�,Q$ ? P3Y�� �8¾ :��_�� ¨e�� ��� ~�D +�)��� .[ �̄

__________  
)"{( Factory at Chorzớw, Jurisdiction, Judgment No. 8, 1927, 

P.C.I.J., Series A, No. 9, p. 21.  
)"#( Ibid., Merits, Judgment No. 13, 1928, P.C.I.J., Series A, 

No. 17, p. 47.  
)"�( ��� �P��NB��� :N�5�q� ����N�� �:N��&�� :�&>d�� :�£,�� /0�1��� :N�d

:k5�B�� �:B��� "{ (A/C.6/61/SR.14) �,QV�� ��w.  
)"�(  H�5���Nk�  <4Dominicé (“The international responsibility of 

the United Nations for injuries resulting from non-military enforcement 

measures”, p. 368) 5��NNNN�� P�NNNNM � T^wS ¥ :NNNNQ�&��� ��NNNN�� :���yNNNNB .NNNND
 H�N���5 :D�,NY�� XNx �&M��" �N>@ .?,N&�� O��N�� P���NQ�� .N� �ND��) .ND ¢N&$

 �NN�*Z,NNB$  �NN¥ �:NN������ =�NN>t�>�� :NN������ :���yNNB�� a0�NNB� ~NN�D �NNm P�5
��NNN���� �NNN��� �NNL�M" P* XNNNx .Alvarez (“International organizations: 

accountability or responsibility?”, p. 18) �NN�@  H�,jyN� �N�  :KN��" ���NN�D
 ©$ ]�� �:������ =�>t���C ,��� /�&�� �, �LN©c&C H��NW) �INM6� :NM�- ~N�D �

 H���NNm ��NNE� :NN&E��� a�ENNk ~NN�D :���yNNB�� (�NNLV� P�NNM u  ��NN�M�� .NN� Z�L�NNB�
 =���NNNNNNE�j� ? :�NNNNNNe�vM� :�[NNNNNNY� Z�,NNNNNN� �*) P���NNNNNNQ�� �8$�NNNNNNk* ��NNNNNN�M* 
��NNNNNNk

(:�¯5�@�� «�B��".  

 :N���56� �N����� .ND ��N���� ��r� (�&�� � aN��>�� :N�������C :NQ�&���
(IB�� ½Vq ������ ���� =���>D ��- �:K�� �� 5��  

 ���NNY� ���NN�D ��NN���� �NN��� =��NN) ~NN�D O��NN�� ��NNB�6� P���NNQ�� ��NNEl�� P4
 ? :N>t�>�� :N���5 :���yNB� nE��NB� ¨�NB�� ���N��� =u�N- ? h�$�NQ>@ �95�,M*
 �N��� =��) 5�,M* �LE[$,� ]�� O���� ��B�6� P���Q�� =�@�L��� .D ¦��&���

������)"T(.  
 {^  NNNNYC �NNNN9���M ?� /NNNN�&��� +INNNNi� P3 :��NNNNWµ p�NNNNj �,NNNNQ�

:NNN�����Q�� =�
�,NNN�6� .NNN� P�NNNB�6� ��NNNQ- :NNN�d�� :NNN>[� =,NNNt� �
 ? :NNN������ �NNN&��" :NNNd��� aNNNW� ��,NNNe* Z* .NNND ¦��NNN&��� :�3NNNB�

 �* ��NNNNN���� �NNNNN��� �NNNNN¾ (�NNNNNQ$ �NNNNN&M* �NNNNN9ËI@����NNNNN&�� � �L�VNNNNNWC P
:�£,��")"S( M:���Q  

   ©$ �) Ä��l ~N�D :NE$v�� ��,Ne�� .ND :���yNB�� aN>��C ��N���� �N��� �
 a���&M�� 789) !(.  
 # ̂   �� :NNN������ =�NNN>t�>� ��NNNl��� :&NNNk�� :NNNk��® ¢NNN� P3NNNYC

NNN��@ P4� �:D�,NNNY�� XNNNx �NNN&M�� (�NNNQ� ]NNN�� =u�NNNq� ��NNN�$ u �
�NNL�M P�NN@ P4� RNN- aNNC�Q� P��NNC ¦��NN&��� P�NN[� P* aNN>�f� .NN� 

 H�Q��NNB�  ? nNNe�� P* (2INN�� .NN� aNN&�� .O��NN�� P���NNQ�� ~NNc�Q¥
�|NN�* �NNc�* ��NNE�Du� �NN>�M   ~NN�D ��NN��� :NN������ =�NN>t���C /NN�&��

NNE��l�� ~NN�D �NN>0�5 ¨NN�� u �
��NNB��:  ©+,NNl�� ¢��NNC   Z8NN�� ��,NNc��
.NNNNN>[$ �NNNNN)  .��,NNNNNY�� XNNNNNx aNNNNN&V�� �NNNNN)� ? :�NNNNNB�0,�� |���NNNNNW�
? ��NNNY�k�   7�NNN�5* ��NNN��� aNNNWV��¦NNN&C <4  :NNN����� ~NNN�D :NNNk��®

.¢�� P3YC :������ =�>t���  

 �^   � �ENB�$ ]N�� :���&�� ��,e�� ~�D �c�* ¢�� P��,k 2���
u �:NNk��>�� ? �NN@3$ �NN) :NN������ =�NN>t��� �NNL�M  (�NN[-* ? �>�NNk

 Z8NNNNNNN�� �NNNNNNN[q� ? �NNNNNNN��� a�ENNNNNNNk ~NNNNNNN�D �NNNNNNNL��� �:NNNNNNN���56� �@�NNNNNNNf�
|$��NNNN\* ��� �NNNNN�r� :NNNNN���56� :NNNNN>[f� ? ��NNNNN�"� /��NNNNN��� .�,NNNNNY$ 
 ¢>M�NN� !!!  :�NNc) ?�NN���� �NN�r� (�NN&�� hNN��� �NNe z�NNC���  

Robbins v. The Secretary-General of the United Nations() "( �* 
���NNNN[���� =���,NNN) ?  ¡�yNNNN�� ��,NNNNQ�� aNNNN�E) .NNNN�{  ���NNNN�/���* !!! 

 �5�W��:�c) ?  ����C�e ������[B )Boulois v. UNESCO()  (.  

__________  
)"T( A/51/389 ��,QV�� "�.  
)"S( Difference Relating to Immunity from Legal Process of a 

Special Rapporteur of the Commission on Human Rights, Advisory 

Opinion, I.C.J. Reports 1999, p. 88, para. 66.  
) !(  p �|BV� n�,��TS.  
) "(  �NNNNNW�j :NNNNN>[f� <4 P*" �,NNNNNNc��� ��,NNNNNY�� XNNNNNx aNNNNNN&V�� :��NNNNNB�

 Z�NNN�&��NNN�D��� /NNNq Z8NNN��: |NNN��D ~D�NNN�� |NNN&M5 Z8NNN�� ¦��NNN&��� ��NNNV� �NNN� P��¢NNN�" 
(AT/DEC/974, Judgement No. 974 sect XI).  

)  (  .,NNNNNY�� � ��NNNNNc)  KNNNNNB�,M �NNNNN�,M ��NNNNN��� ºNNNNN�E� nM�NNNNNC :NNNNN>[f�
 H�c��&$  .D"Z��&�� �,c��".  
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 � ̂   .NN� ��� «�NNE�� 5�NN �̧ :NN���q� 5��NN�� n���NNY� =u�NNq� ¦NN&C
:���yNNNB� �NNL�M �NN$v$ ]NN�� ��NN�� �� 
�NNcD ? aNNN&M .NND :NN���5 :NNN>t��

 H�NN���5 ��,NNY� XNNx  |NN�E[$����4� .:NN>t��� �NN�$ �  :���yNNB� �NNL�M �NN$v$
 �NNL��D �NN��� (��NN��� :NN¤ P�NN@ ��4 �NN� a[NNY� ��NN�� |NN��M �
�NNcD�� ��N��

 ,M�NNNNNNN$ P* �¢��NNNNNNNC =�NNNNNNNE��l�� :NNNNNNNL���� :���,NNNNNNNc�� a0�NNNNNNNk��� :NNNNNNN>t�>��
u�  D ¢NN�� Z�NNl�� ���NN�D �>�Nk~NN�  :NN������ 5���NN� 2��NNd�� O�NN� ¦��NN&$

(�NN&� :NN�d��� ,NN�,Q$ .NN� �NN����� aNNWV�� ?� .:NN>t���   !!�  <4 (�NNQ��
:O���� �yB�� :�d��� �-,� �:��&�� :�&>��  

   ~NN�D nNNQ� aNN9 /$�NND aNN&M .NND h��yNNB�� XNNx :NN������ :NN>t��� 
�NNcD*
 +,NNNl�� <4 ¦��NN&$ ��NNQ�C (��NN��� :NN>t��� �NN�$ .NND �5�NN\ H�NN���5 ��,NNY� XNNx

��,c�� Ì��� a&V$ P3C �� ¨>B� ne� ? :>t��� .[$ � ��4) w(.  
 T ̂  NNNk�C�� ��NNN�� nNNN�o �NNNC��* �hNNN��>�� h���NNN- �* :NNN��- 
���

 H:NNN�0�) :NNN&��) :NNNC��4 |NNN�4 "u  NNNk*(��NNN��u� �8NNN� ��") {( .NNND «,NNND*� .
 Z*,�� |BV� P��C ? |C ��5*:N�0��>�[�� :��Nk�� ,Nt- :N>t��) #( .

 u ]NN�� :NNk��>�� nNN� ��NNE� �NN>�M /NNV�� �NN� �8NN9�$ :NN��- Z* �NNL�� hNNE�
O���� P���Q�� ���¥ (����u� ��� 5��� Ã�e�C ��y$) �(.  

__________  
) w(  :���- !!� �,QV�� �(����� 
���) ����� ��	� � T(*).  
) {(  Ä,NNNNN$ �  ��NNNNN���9 (��NNNNN��u� �8NNNNN� ��NNNNNk* Z* :NNNNN�&>d�� :NNNNN�£,�� /0�NNNNN1���)

:NNNNNNNNNNNNNNk5�B�� :NNNNNNNNNNNNNN�d��� �P��NNNNNNNNNNNNNNB��� :NNNNNNNNNNNNNN�5�q� ����NNNNNNNNNNNNNN�� �:NNNNNNNNNNNNNN��&�� :NNNNNNNNNNNNNNNB��� �"{ 
(A/C.6/61/SR.14) �,NNNNNNQV�� � w(NNNNNNC,D*� .� :NNNNNN�1�® 
��} .NNNNNNND  nNNNNNNN�,��) ���I�NNNNNNC
 �,NNNNNNQV�� �|NNNNNNBV�"!! P�NNNNNN$,QV�� �|NNNNNNBV� nNNNNNN�,��) �NNNNNN[�d�C� �({" �{  �NNNNNNC�@� �(

 :NNNNB��� �|NNNNBV� nNNNN�,��)"� (A/C.6/61/SR.16) �,NNNNQV�� �"w� �( �NNNNNk�C �,��NNNN��
 ����NNNNNB�} ���NNNNNB��� �) ���,NNNNN���� ��NNNNN���M :NNNNNB��� �|NNNNNBV� nNNNNN�,��"w�,NNNNNQV�� �  w �( 

 :NNNNNNB��� �|NNNNNNBV� nNNNNNN�,��) �NNNNNNB�,M�"{V�� � �,NNNNNNQ�w �|NNNNNNBV� nNNNNNN�,��) �NNNNNN���l�4� �(      
 �,NNNNNNNNNNNNQV���� :NNNNNNNNNNNNB��� �|NNNNNNNNNNNNBV� nNNNNNNNNNNNN�,��) �NNNNNNNNNNNN������� �("S (A/C.6/61/SR.19) �      
 �,NNQV���! :NNB��� �|NNBV� nNN�,��) ����ENNk4� �("{ (A/C.6/61/SR.14) P�NNN$,QV�� �#  

�#w :NNNNNNB��� �|NNNNNNBV� nNNNNNN�,��) �,NNNNNNB��k� �("# (A/C.6/61/SR.15) �,NNNNNNQV�� �# �(
NNNNNN�u���� :NNNNNNB��� �|NNNNNNBV� nNNNNNN�,��) :NNNNNN�[�,��� ��NNNNNN���� =�"{ (A/C.6/61/SR.14) �
 �,NNQV��Tw(NN-v)� ���I�NNC P* XNNx .�  
�NNY�4" :���yNNB>�� (�NNt� aNN�* .NN� :NN�D,V��

 �:NN\�j ��NND�Q@ ¦��NN&��� aNN>D �NNL�M P�NN[� ]NN�� =u�NNq� ? ��NN��� a�ENNk ~NN�D�
 �|NBV� nN�,��) "�,NNlj �5�NW� I_�Nk�C H�NlE$,� :N>t������,NQV  "!!( P* �NNx�� .

 hNNNN�������NNNN�y$  �0�NNNNB�� Z*,NNNN��:NNNNB��� �|NNNNBV� nNNNN�,��)  "w (A/C.6/61/SR.13) �
 �,NNNNQV��{S( � �NNNNE�� �NNNNQM :NNNN�d��� <4 :NNNN��&�� U0�NNNNWi� �NNNN��@ ��4 �NNNN� aNNNN�� P*"

 <4 �D�NNNNNNN$ �+�NNNNNNNW�6�� �NNNNNNN&�� =���NNNNNNNE�D� ��8NNNNNNN@� ��9�NNNNNNND��)� :NNNNNNN>t�� aNNNNNNN[�
 �)���� �:�k�k�� ��D�Q�� .� =�
����k�"(:��- a@ +�,² ~�D ���.  

) #(  ,t��A/CN.4/582 �,V�� � hm)"( (��	� �89 ? 5,$).  
) �(  P3NNNNNNNNNNC aNNNNNNNNNN0�Q�� Z*,NNNNNNNNNN�� P4" ¦��NNNNNNNNNN&$ (�NNNNNNNNNN&C P�NNNNNNNNNN���� 
�NNNNNNNNNNcD��         

 ��,NNNNNNNNNNm�E� h�0��NNNNNNNNNN�� ��L��NNNNNNNNNNWj :NNNNNNNNNN�l_�� ��NNNNNNNNNN��� .NNNNNNNNNN� :NNNNNNNNNN>t��� hNNNNNNNNNN[>�C"            
|N�D «,ND* Z*� Schermers and Blokker, International Institutional Law: 

Unity within Diversity, p. 992, para. 1586 �NNc�* ,NNt�� .Schermers, 

“Liability of international organizations”, pp. 12–13 � � +�NNe*Hirsch 

(The Responsibility of International Organizations toward Third Parties: 

Some Basic Principles, p. 165)  |NNN��)" �NNNLE���� :NNN>t��� aNNN��· u ���NNN�D
C�� 
�NcD�� �Ne (KNe�Q��� �NL�M �N¥) �N� :N-���� :N�����Q�� XC��N��� :M�@ <4 
�d�

NNNN¸ P* KNNNN_E�� ��,NNNNc�� +,NNNNl�� P�NNNNM �hV��NNNNs��|NNNN� /  :NNNN>t��� ��NNNNQ- ��NNNNQ-4

�NcD�� �N���* ~N�D ;��D5 :��)4�" . � H�5���Nk�  <4Klein (La responsabilité 

des organisations internationales dans les ordres juridiques internes et en 

droit des gens, pp. 599–600).����) ��k* Z* |� z�� Z*,�� �89 P�M �  

 S^   ©�� �yk Ã,l,��_�  � nNQ� P�N@ ��4 �N� :M,&� �9 /$�ND ~N�D
 �>@� .:��&�� :>t��� �D��) ���¥ O��� �D��� ��Q�C (����� ����

��)� �[�d�C|��M �:  

NNN������ :NNN>t��� P���NNN) nNNN� ~NNNm�>�$ =�@�vNNNmu� �NNN�$ �NNN��@ ��4 ~NNNN�D P�NNNM �:
 .��N���¯ P* 
�cD�� 
�NcD�� P* �N�� ÍN&� z�N���LQ$�ND ~N�D nNQ� u  (��N���

 �NNNN����� +,NNNNl�� =�NNNNc��&$ nM�NNNNC �,NNNNc��� P* �* �8NNNN9 ��NNNNQ� P* |NNNN�[¯ XNNNNj��
:>t��� �e �,m�E� Xx �* �,m�E� ;�D5) �(.  

&C�NNNE 
�NNNcD�� ��NNN�� /$�NNND ~NNN�D (��NNN��� (�NNN�) P�NNNM �;,NNNj* ���
 H���@ �)���k :>t��� �D��) ~�D.  |N��M �(����u� �89 (�) ���M

 � .�,Nm�E� XNx ���NWC u4 ��,Nc�� +,Nl�� �N�V� .� �N) �NC,D*
 �5 ��DZ*,N�� .D |NBV�) T( H�5���Nk�� .  �KNk�,�� 5�N�u� <4

 P3C :E��l� :���5 :>t��  Y�$ ]�� ���� P�M"�95¬��$  aE N©BC
�L��4 :�@��� (�L��C °�L����  �¾ �cM* ]�� ��$ ��� ? �¥

 <4a¬>� �N��1 +,N� 7�¼ :���yB��") S(N&� �N) �8N9 .N[� .% 
 H��>e  H������� :¤ P* ��E� �>�M 3Y�� ��,c�� +,l�� 7�¼)w!(.  

w!^   �� .� hE�
��§�  ©* ]�� �L�D «,D H�5� |�* :�d��� �yk ~�D
 :NNN������ =�NNN>t��� P3NNNC aNNN0�Q�� *�NNNE�� ,NNNQ$ P* :NNN�d�� KNNN_E�� P�NNN@ ��4

 u |��M �:D�,Y�� Xx ���&M* ¢Á :���� ��N�� aN�>� Kj�N$ K_E��
 
�NNcD�� =�NN>t��� ~NN�D �NNQ�� �8NN9 ��NNB��� .?�NNe4 (��NN��� Z*

 �8NNN9 ? X@8NN��� :NNN��- u� .;,NNj* =�NNN>t�� ? 
�NNcD�� :NN������
 
�NNNNNNNcD�� /$�NNNNNNND ~NNNNNNN�D :NNNNNNN&)���� =�NNNNNNN�����u�C (�NNNNNNNQ�� .NNNNNNN���NNNNNNN��              

.:��yB�� :>t��� �D��) ���¥ =�>t��� �*  

w"^   H
��C�  ©� �7ID* �5����� =�t-I�� ~�D vQ:O���� U��� Ã  

" �5��� ��,Y�w{^ ¢��  
  ""^  NNC (��NN��� :��yNNB�� :NN������ :NN>t��� ~NN�D�� ¢�� aNN��[

� H����5 ��,Y�� Xx a&V�� .D ������ �,c�.  

  "  ̂    :NNNNNNNN�5�� ����NNNNNNNNBj Z* �,NNNNNNNNc�� a>NNNNNNNNY��NNNNNNNN��@       
XNx aNN&V�� .ND �d�NN$ �:N���&� �*  H�N���5 ��,NNY��  |NNE[$,$ Z8NN��

����� :>t����:".  

__________  
) �(  :N�d��� �P��NB��� :N�5�q� ����N�� �:N��&�� :�&>d�� :�£,�� /0�1���

:k5�B�� �:B��� "{ (A/C.6/61/SR.14)�,QV�� � { .  
) T(  �NNNNk�C �,��NNNN�� � ���NNNNB��� ����NNNNB�} ���,NNNN���� ��NNNN���M �|NNNNBV� nNNNN�,��)

 :B���"w (A/C.6/61/SR.13) �,QV�� �w (�  :NB��� �|NBV� nN�,��) �NB�,M�"{ 
(A/C.6/61/SR.14) �,NNQV�� ��w �,NNQV�� �|NNBV� nNNN�,��) ����ENNk4� �(#w �(�,NNNB��k� 
 :B��� �|BV� n�,��)"# (A/C.6/61/SR.15) �,QV�� �"#(.  

) S(  :B��� �|BV� n�,��"T (A/C.6/61/SR.18) �,QV�� ��T.  
)w!(  :NNNN�1�® :NNNNt-I� ? ��NNNN���9 |��NNNNe�* �NNNN� �8NNNN9� �|NNNNBV� nNNNN�,��)

 :B���"{ (A/C.6/61/SR.14) �,QV�� � {(.  
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 �5�N�� ��,NY¥ /N�&�� � N>�M �|N�t-I� �QENk �N>@� .:N���5T �
P�M �K9 �Xj�� �D��Q�� 789 <4 �-  
�� �a)�� ~�D XE@

P���NNNQ�� .NNN� O��NNN��)w (u� .   =�� XNNNx �NNN9��E�D� O�NNN���C .NNN[¯
:�\ ��e���C .«�E�� �89 ? �5����� =������u�C /�&�� �>�M  

ww ̂   /$�ND ~N�D :N&)���� =�N�����u� hNC ���>��� (��� |�* Xx
 �L0�NcD* 7�N¼ :N������ =�>t��� =�N������ .N� �NL��D �N�� 7�N¼

�
�cD�� X_C /�&�� �>�VM .
�cD�� Xx  :N>t��� �D��) �&$
��� �- ? �L�[¯ u� :����� :��j���� ��D�Q�� :C��¥�  ��$ P*

 ���� .� z[&�� ~�D� .«�E�� �89 ? :��E�� =������u� .�
 .�L0�NcD3C :N>t��� =�N)ID ~N�D �D��Q�� ��$ ,1y$ P* .[¯

U� ? :���[�6� 789 5�,�4 h&��� :���q� 5���� n���Y�.  

w{ ̂  aNNN�)� 4 �5�NNN�� Pw  .NNN� ¥ :NNNQ�&��� 5��NNN�� ��NNN�� :���yNNNB
 H�NNN���5 :D�,NNNY�� XNNNx �NNN&M�� .NNND"_�NNN\ �NNN)�  ��,NNNx ~NNN�D ...

 �5�>N�� �  (�&� ����M :�)�V$� .�"S�S u |�* ~�D U�$ ]�� �
 (�&� �¢>@ K�j���� |����) (�[-3C ��d�-u� +,� Z� 2��

�NN� ��NN9�&� 78N�V�$")ww( P* �NNx�� . :NN�)�V$� .NN� �NN� :NN�C�Q�� �5�NN��
 �NN���M �NN>�M �* :NN������ =�NN>t���� ��NN�� hNNC =��NN9�&�� P���NNQ�

 P* ~NNN�D ��8NNN@ U�NNN$ :NNN������ =�NNN>t��� hNNNC" :NNN>t�� 2�NNN� u
 :NNN���5 (�NNND ,NNN�¢�� :NNN>t��� �NNND��QC ��NNN� P* ��NNN9�&� ? +,NNN�

��NNNN9�&>�� �98NNNN�V�$")w{( |NNNN��M � H�NNNN�Ql�� ��NNNNNE�  hNNNNNC �NNNN��· :NNNN��)4
&���NNNN>�M =�NNNN)I   aNNNNW�� �NNNN>�M =�NNNN)I&��� 
�NNNNcD�� XNNNN_C aNNNNW��

 .�XNNNj�� :NNN��q� 78NNN� aNNN>�� 
����NNNk� ~NNN�D U�NNN��� �
�NNNcD��C
 Å�NNNNW� P* KNNNN_E��� 
����NNNNku� =�NNNN�����u� ~NNNN�D ,1yNNNN$ u :NNNNQ�,lC

 ��NB�� Ij6�C /�&�� �>�M 
�cD�� ~�D :&)�����N�����u�C= 
 .NN� �,NN�} ��NND�) �NN��¥ :�NNm������ �NND��Q�� O��NN�� P���NNQ�� :NN��&

 H�QM� .������ aWV��  

w#^   ÃÄvQ©��U��� O����:  

__________  
)w"(  :���- !!" p �(����� 
���) ����� ��	� �w{.  
)w (  :NNNNN���- !!# �NNNNN�	� ���NNNNN��� ) �,NNNNNQV�� �(��NNNNN��� 
�NNNNN��)# .NNNNN� (
�� �5��� ~�D /��&�T.  

)ww(  :NN���- !!") ��NN��� �NN�	� �
�NN��  p �(��NNN���" "^"   �
) �,QV��  �5��� ~�D /��&��� .� (w .  
)w{(  �,QV��   .��5���  �.  

" �5��� ��,Y�w#^ ��d�-u� 2��� (�D  
 �D��QC:>t���  
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 �9�NNNND��) (�NNNN[-* <4 ���NNNNB$ P* :��yNNNNB�� :NNNN>t�>�� 2�NNNN� u ��NNNNL�M
 :�NNNNNNW�� =��,NNNNNN�¢��  (�NNNNNND� �NNNNNN���u� =�NNNNNN�����I :NNNNNN>0�Q�� �NNNNNN��¥
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w�^   ��NN�� :���yNNB¥ :NNQ�&��� 5��NN�� �NN�����$ ]NN�� �XNNj�� :NNlQ����
 H�NNNN���5 :D�,NNNNY�� XNNNNx �NNNN&M�� .NNNND «�NNNNE�� .NNNN� aNNNN1�>�� aNNNNWV�� ?

(�NNQ�� �8NN9 ? �L�NNk��5 (�NN�$ ]NN�� �XNNj�� :NNlQ��� KNN9� ���NN����  KNN9
 P�N@ ���NM .«�NE�� �8N9 ? �L��D p�W��� :������ =������u� ��l�

�� «�E�� .� ��� 5��¥ :Q�&��� =u�N- :NM�@ KNl_� ��N�� :���yNB
 H�NN���5 :D�,NNY�� XNNx �NN&M��  ��NN��� «�NNE�� P�NNM �:NN����� �NNLE[$,$ ]NN��

NNNW�Q� 7�NNN¼ :��yNNNB�� :NNN����� ~NNN�D :NNNE����� =�NNN�����u� ~NNN�D ," :NNN��5
a[@ O���� n>�	� �* ��5 ��D �* ;,j*" ���� :" Ij4 P�5

 �,NNm�E� �NN$v� �NN)� :NN���� :NN������ :���yNNB>�� :NNd��� 3NNY�� /NN- Z3NNC
:NN����� XNNx ,NNj} P�NN�@ �* UsNNm Z�")w#(NN ©̧� . ³� ©��NNl� 5  «�NNE��
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�* �,NNN�@* �* :NNN��5 �* 7�NNN¼ KNNN9 78NNN9 P�NNN[$ .NNN�� .O��NNN�� nNNN>�	� 
 ��NNN�-��� :NNNQ�,l����NNNNE$6  |NNNN��Q$ Z8NNN�� (�NNNN&�� �>�NNN��NNN�� 5�� :NNNNQ�&���

¥���� :���yB  H�N���5 :D�,NY�� XNx �N&M�� .D ��d�Nk �N�4 aNC .
 �NNNNNNNNc�* ��NNNNNNNNl� n�NNNNNNNNk�$ Î ��4 :NNNNNNNN��� u 3NNNNNNNNY��k ]NNNNNNNN�� =��NNNNNNNN�Q&���

 7�NNNN¼ :NNNN>0�Q�� =�NNNN�����u� ���54 :NNNN�_C :NNNNk����� ��NNNNe�� =�NNNN�����u�
O���� P���Q�� p�sm*  .�.:������ =�>t��� �* ���� Xx  

wT^   ©�� ÄvQ:O���� U��� Ã  

�" �5��� ��,Yw�^ :������ =������u� ��l�  
«�E�� �89 ? :��E��  

  "" ̂   :NNN>t��� ~NNN�D nNNNQ$ ]NNN�� =�NNN�����u� P�NNN[$ P* 2�NNN�
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__________  
)w#(  :���- !!" p �(����� 
���) ����� ��	� �w{ �5��� �ww.  
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"=���>NNNc��C /NNN�&�� �NNN>�M :NNN��@��� :NNN������ :���yNNNB��" :NNN���&��  �
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)w�( GOV/COM.22/27 �,NNNNQV�� � �  ,NNNNt��) :NNNN���- !!{ �NNNN�	� �

 �(��� 
�NNNNNNNNN��) ��NNNNNNNNN���:NNNNNNNNNQ�1��� A/CN.4/545 �/NNNNNNNNNM,��
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 �-,N\ �:��k� a@ U� ?� .:��&�� ���� :>0���� =��&E��� (�&��
:������ ����  

N� ��3C.  ��EENB$ �N) ��N���� �N��� 
IN@� P* �NE�� ���N�D :���yNB�� .N� «,NL�$
 H:Q�Q-  �,e ?u  |� �¢�:��,C +�,��)wT(.  

/NNN�&�� �NNN>�M�  �NNN�E��2 nNNN� ;,NNNj* =���NNNB$ �NNN�,�* ��LNNNBV� :NNN��>&��C
B�,M�� ������ =��u���� ������ :[�>���  :�[�,���)wS( nN� �8@� 

:������ ,Ï�� ���W�� :��){!(.  

{#^   � P�NN@ =�NNc��&��� 78NN9�NN) NN©) ¬� �� ¢NN�� a�ENNk ~NN�D �,NNi
=�NNN������ :NNN>0�)  O��NNN�� P���NNNQ�� �NNN��¥¯ ,NNN�* |NNN��D +�NNN)��� .NNN[

u  ?�NNNNNNNNNNNNNNB�M =�NNNNNNNNNNNNNNE��l�� ¦NNNNNNNNNNNNNN&C�  :��NNNNNNNNNNNNNNk� ? RNNNNNNNNNNNNNN- aNNNNNNNNNNNNNNC
:NNNNj�y� �  zlNNNNBx*/«}"S�#  � <4 (�NNNN&�� hNNNN��� .NNNN� :NNNNL���

 �0��NNN�� aNNN�>�� :NNN��@���C 5�NNN�u :�@�vNNNmu� =�NNN���L>���$��M�NNNB��: :
:(�&�� h��� �) �:��k,�� 789 ?�  

   :k��k ��E$� ~�D �(�&�� h��� Ij .� ������� ���� �C*5 �Q�
 ¦��NNN&$ H���,NNNe* P��NNNE[�� .�8NNN�� 5�,NNNM��  H�NNN����) �NNNL�D :��yNNNB� :NNN>t��� P�NNN[$ .

 H�NNN��>D �NN¾ +vNNN&�� :NNN�����Q�� ¿5�NNNE�� nNN� :NNNk��B�� 78NNN9 ~NNY>�$�  :NNN�)�V$� nNNN��
�NNNN>�M |NNNN��M ��NNNN�� <4 :M�NNNNe6�C� .�����NNNNW-� ��NNNN���� �NNNN��� =�2�NNNN����  /NNNN�&��

¥ :NNNk��B�� 78NNN9 =2�NNN&$ ��NNN_��[�� ? ��NNN���� �NNN��� :lNNNY�3C p�NNNW�� ¿5�NNNE
:NNQ�&��� :NN������ =�NN�)�V$u� ? �NNL��D  ���NN[��®� h���NN�� P�[NNB�� Ã���* :NN��>µ

 �NNNNN>D�� 
�NNNNN�1*  �:NNNNN�C,q� ]NNNNN�� :���NNNNNB�6�� +�NNNNNW�6� =���NNNNNE�D�C =2�NNNNN&$ �NNNNN>@        
�L�9�d�$ P* ������ ��r� .[¯ u){"(.  

  

__________  
)wT( United Nations, Treaty Series, vol. 535, No. 7780, p. 199; 

vol. 565, No. 8230, p. 5; vol. 588, No. 8525, p. 198; and vol. 585, No. 

8487, p. 198.  
)wS( ,NNNNt��Schmalenbach, Die Haftung Internationaler 

Organisationen, pp. 314–321.  
){!(  5,NNNNN�NNNNNV$u� UNNNNN�? ��Ginther, Die Völkerrechtliche 

Verantwortlichkeit internationaler Organisationen gegenüber 

Drittstaaten, pp. 166–167.  
){"( United Nations Juridical Yearbook, 1965 (United Nations 

publication, Sales No. 67.V.3), p. 41 P3NNC aNN0�Q�� Z*,NN�� �NN��3$ 5�� �NN)� .
 �NNN���? O��NNN�� ;��NNNB�� ~NNN�D �L����yNNNB� �&NNNe� �NNN) ��NNN���� Salmon, 

“Les accords Spaak-U Thant du 20 février 1965”, pp. 483 and 487.   

 aWV�������  
�(Y�� (*;  
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{�^  NNNNNNNNNN ¬@�� :NNNNNNNNNN���56� �NNNNNNNNNN����� .NNNNNNNNNND (�NNNNNNNNNN&�� hNNNNNNNNNN�r� ,NNNNNNNNNN�,Q$ ,
:NNNNNNQ�&���� (INNNNNNB�� ½NNNNNNV- =�NNNNNN��>D aNNNNNN��>�� :NNNNNN�������C  ¹���NNNNNN�C ! 

 ¢>�Ek/���*"SS� :K�� �¥  
 ���NNY� ���NN�D ��NN���� �NN��� =��NN) ~NN�D O��NN�� ��NNB�6� P���NNQ�� ��NNEl�� P4
 ? :N>t�>�� :N���5 :���yNB� nE��NB� ¨�NB�� ���N��� =u�N- ? h�$�NQ>@ �95�,M*

 P���NNNNQ�� =�NNNN@�L��� .NNNND ¦��NNNN&��� =��NNNN) 5�,NNNNM* �NNNNLE[$,� ]NNNN�� O��NNNN�� ��NNNNB�6�
����  :N��- aN@ ? 5���Nk XN_�� 
�24 :N>t��� :���yNB� ��Nl� P* �N�C .������

 :NN��&� ��NND�) Z� �NN@�L��� a[NNY� �NN[$,�� aNN>&�� P�NN@ ��4 �NN� �NNQM� ��NN- ~NN�D
«,q� P���Q� �* O���� ��B�6� P���Q�� �D��) .�){ (.  

 ¬,NNNNN)* �NNNNN)�NNNNNE��� X��NNNNN&�� = ��,NNNNN) ? ¦��NNNNN&��� nM�NNNNN� :NNNNN�L������ ¿5�
 :NNNN��&�� :NNNN�&>��# / {� P3NNNNYC  :���yNNNNB�� aNNNNÄEÉ) XNNNN_�� :�NNNNm���� �*

��������� ���� �¾ (�Q$ ]�� (IB�� ½V- =���>D .D :o�){w(.  

{�^   INNNNNNNNj �NNNNNNNN&)� ]NNNNNNNN�� ¶��NNNNNNNN-�� ¦&ENNNNNNNNC /NNNNNNNN�&�� �NNNNNNNN>�M�
=�C,NNc�� NN��) ]NN�� :NN����� ? KNNB���� �NNÐ �NN�- :NN>t�� �NN¾ 

 (�NND"SSS :NN>t�� <4 �M�NNk�@ ? ��NNt�� hNN�* :NNBky� �NNE�� �
 KNNB���� �NNÐ �NN�- ��NNQ$" a0�NNk� .NN� ��NN�:NN1�x6�"  �����NNc��

 �L�M �¥"¦��&��� :���[�4"){{(.  

{T^   �NN)� :NN������ �NN&�� :NN>[� =��NNm* �NNc�* P3NNYC �NN9���M ?
 /NNN�&��� +INNNi�:��NNNWµ  .NNN� P�NNNB�6� ��NNNQ- :NNN�d�� p�NNNj �,NNNQ�

�
�,NNNN�6�NNNN�����Q�� =:){#(  ~NNNN�D nNNNN)���� ¦��NNNN&��� nM�NNNNC (��NNNN��u� <4
.������ ���� /$�D  

{S^  NNNNQ$�:NNNNk��>�� (� ¦NNNN&C �� :NNNN���� ~NNNN�D:�NNNNev� ]NNNN��  8NNNNs�$
 H���>D  Äa[m  :N������ :N����� P* �Nx�� .�k�� .D XE&$ �* ��8�D�

(����� �,j 5��� <4 :-�,\ XY$ u �0�)  �O���� P���Q�� ���¥
V$ ���M H��>e �� :>t�� ��8�D� P* a)�� ~�D  .ND �N¾�,D4 �* :N���5

.�,i� �8� :�����Q�� �0����� ;�-4 �9 �4 �k��  

#!^   � (�NNNNNNN&�� hNNNNNNN��� �NNNNNNN) ��NNNNNNNB���¢�,k Â�QNNNNNNNBC /NNNNNNN�&�� �NNNNNNN>�M
��r� :������  

__________  
){ ( ,t��  :�m�q�"T 7ID*.  
){w(  :NNNNN��&�� :NNNN�&>�� ��,NNNN)# / {�  ¡�yNNNN�� �  |NNNNN����/P�,��-"SST 
 P3YC É) :���yB�� ÄE.:������ :������ 5��q� :X_�� a  
){{( Attempts to obtain an official recognition of damages 

caused to victims of the 1999 NATO bombings of the bridge in 

Luzhan/Luzane, Fourth Annual Report, 2003–2004 (12 July 2004), 

annex 4, p. 69.  �NNÐ �NN�- :NN>t�� �L�&NNe� ]NN�� =�NNE�$v�� �NN\� 5���
��� ��NN)� KNNB���� 8NN�V� .NND ¦��NN&��� �NNk,��� :�NNk�E�� ���NNE[$ ]NN�� ��,NNe��

? Guillaume, “La réparation des dommages causés par les contingents 

français en ex-Yougoslavie et en Albanie”, pp. 151–155.  
){#(  ,t��:�m�q� "S .7ID*  

   �&NNNNN\* .NNNNN� ��NNNNN-�� :�NNNNNk�E�� ? ��NNNNN���� �NNNNN��� :NNNNNC,¼ �NNNNN��@ �NNNNNQ�
�9�NNNNNB)*� «��NNNNNd���  (�NNNNN���� ~NNNNNk�� º��NNNNNEC ��NNNNNe,&�k� �NNNNN)� .:NNNNN>t��� ¹���NNNNN$ ?

�B����¢�,k ~�D P���&�� :L���� ? ��$���,)� ����>D*){�(.  
#" ̂   ?�"�   ¢>NNNNNB�5/��� P���NNNNN@"SSS ~NNNNNQ�$ ���NNNNN�D �

:NNN��>D ,NNN�,Q$ (�NNN&�� hNNN���  aQ�NNNB�� /NNN�Q����  �NNN��� �NNN>D* ?
(�NNNNNNNN&� ��NNNNNNNN���� ? :NNNNNNNN�D�>�� �5�NNNNNNNNC6� INNNNNNNNj ��NNNNNNNN����  "SS{ 

(S/1999/1257):�) �  
   �NN��@� ��NNW) 8NNE� � �NN��� ���,NN¥ �NNk3���NNL� ;  �NN��@ �NNQM .�NNL&��

 �8NN� ��NNLb u� :NNV�[� .NN[$ � �NNL�[� ���8NN�} �NN�E�� ? ��NN���� �NN�r� ��NN) :NN¤
 H�NNN�2u P�NNN@ Z8NNN�� ��NNNQ�� �>&�NNNk� .NNN� ��NNN���  .�NNNLV)� �* :NNN�D�>�� �5�NNNC6� nNNN��

 ©* ������� ���� �k�C� ,) ©*� ��WQ�� �8¾ /�>D .D «,DK���){�(.  
# ^   hNW�� ���VNB� KNB���� �NÐ �N�- :N>t�� �NW) �&C�

:>t��� �k�C /����� Ã,\ ��XW) �vVC 5�,_�C ?���Nm K��� �  ?
:K�� �¥ KV�\ ,·y�  

 ? �NNNNNNN-�� Z* |NNNNNNNC (�Q�NNNNNNNk �NNNNNNN¥ �NNNNNNN�>) �NNNNNNN��* �NNNNNNNQ�D* aNNNNNNN�� �+�,NNNNNNNt�� 78NNNNNNN9
 Hu�3NNNM  �NNN��,)*   �5� Ã�NNNe�C :���yNNNB��C ��VNNNk* .NNND �NNN�C,D*� g:D,NNNBC� zENNN� P

:���W�� =�l�B��){T( .  
 Xx ������ ��Y�B�� |���9 ��- :>t��� �����* �k�C �5�,m 5��

����� (�&�� h���� KB���� �Ð� ��u�k X�M�j�  H���8�D�  Ä,j} 
 ?"w  ���NN�/���*"SSS  ,NN�2� <4i� P�yNNY��%�NNW�� :NN�����  º��NN$

P��m����  
��2��� z�0�� ��K���){S(.  

#w^   <4 «�NN�[�� �NN-* ��NNm* ��,NNc�� ? :À�NNB��C /NN�&�� �NN>�M�
 ~NNN�D p�NNN\,�� �I��NNNC /NNN�&�$ ���NNNY�� XNNNx :NNNQ�1�:NNNE@,�  ? :NNN����

 �NNNNNL�M� �NNNNN_��[��<4 ���NNNNNm4  �NNNNN��� .NNNNN� ��M�NNNNN�� ¦��NNNNN&��� ¦�NNNNNVª
 /0�B� K��Lk6� XWQ��� �EBC ������:E@,��)#!(.  

#{^   ©$�� ÃvNQ<4 ���NNB$ ]N�� :NN������ 5��NN�� n���NNY  �NNL�C�Q� �NN� .NN�
�� 5��¥ :Q�&������� :���yB  H����5 :D�,Y�� Xx �&M�� .D:  

" �5��� ��,Y�w�^ ¢�� �[m*  
  " a��[�� ¢�� P�[��,c��  ��,Y�� Xx a&V�� .D ������
 H����5 �:�ev��� ¦��&���� 5,�� /�,� .D �* �9��-�C  n>��C ��NL��C
 H�QM� aWV�� �89 (�[-�".  

__________  
){�(  ,NNN�,Q$hNNN���  HINNN>D (�NNNQ�� (�NNN&��  :NNN��&�� :NNN�&>�� ��,NNNQC#w/w# :

 ��B����¢�,k Â�Qk)(A/54/549�,QV�� � #!w.  
){�( United Nations press release SG/SM/7263–AFR/196 (16 

December 1999).  
){T( http://www.nato.int/kosovo/press/p990509b.htm.  
){S(  “Schroeder issues NATO apology to the Chinese”, Irish 

Examiner, 13 May 1999.   
)#!( Klein n�,�� ���@8�� p ��!�^�!�.  
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" �5��� ��,Y�wT^ 5,��  
  "~NNN�D  H�NNN���5 ��,NNNY� XNNNx aNNN&M .NNND :��yNNNB�� :NNN������ :NNN>t��� 

 XNx aN&V�� «�N[$�� aE) |��D ���@ �� <4 :��q� �5�D4 Z* �5,��C (�����
 H����5 ��,Y�� � 5,�� �89 P�[� P* Â,YC �C:P�[� �� ��Q  

  "(*)   H��5�� a���B� Xxg  

  "(«)   H�NN)I�4 �NNk���� u 
�NN&� nE��NNB� XNNx  :NN&V��� nNN�
 Hu�C 5,�� .� :�$3��� .� ¦��&���".  

" �5��� ��,Y�wS^ ¦��&���  
  ""^  ~�D  ��,Y� Xx a&M .D :��yB�� :������ :>t���
 H�NN���5  �NN- ? �aNN&V�� �8NN9 .NND �$�NN��� �,NNc�� .NND ¦��&���NNC (��NN���

�,c�� �89 ÃI\4 (�D 5,�� /�,� .D.  

  " ^   HIC�N) P�N[� �,Ne Z* ¦��N&��� a>NY�  .N� ��N�Q���
�N� �NN�� ? �N¥ �:NN����� :N�-����  P�NN[� �NN� ��NQC ��NNB[�� .N� =�NNM

 H��@y� �B[�� �89".  

" �5��� ��,Y�{!^ :�ev��  
  "" ̂   :NNNN>t��� ~NNNN�D XNNNNx aNNNN&M .NNNND :��yNNNNB�� :NNNN������

 H�N���5 ��,NY�  ~NN�D �N$,$ Z8N�� �,Nc�� .ND :�NNe,$ ��NQ�C (��N���

 5,NN�� /NN�,� .NND �,NNc�� �8NN9 ÃINN\4 �8NN&�� P�NN@ ��4 aNN&V�� �8NN9
�*  .¦��&���  

  " ^   �* ��,i�NNNNC ��,NNNN)4 a[NNNNm :�NNNNev�� 8NNNNs�$ P* 2�NNNN�
�* ��k�� .D XE&$ .�k��� ,j} a[m Z* �* �K£� ��8�D�  

  "w^  NN� ��,NNNc�� nNN� :ENNk���� XNNNx :�NNev�� P�NN[$ u* �
[m 8s�$ P* 2�� u� HI  Hu8� :��yB�� :������ :>t�>��".  

" �5��� ��,Y�{"^ ��0�V��  
  "" ̂  NNNNN©$K�NNNNN\* ºNNNNN�E� Z* ~NNNNN�D ��NNNNN0�M 
�NNNNNc�)u� �NNNNN�D nM� 

 .aNNN��[�� ¢NNN�� P�>NNNe aNNN�* .NNN� aNNNWV�� �8NNN9 ��NNN�4 ? nM�NNN�� �NNN���
 ©̧� ³�5  ,�� ��0�V�� ,&k� :Q~�D «�Bq� .:d����� ��$ /Q¸ ��  

  " ^   �NNN� P�NNN@ Z8NNN�� ¹���NNN��� .NNN� ��NNN0�V�� P��,NNNk *�NNNE�
nM��� (�����C 
�M��� ¹���$ R- K�\�� º�E�� nM5 |�M".  

" �5��� ��,Y�{ ^ �,c�� ? :À�B��  
  " ©$NNNÄD�, .NNND :NNNo���� �,NNNc�� ? :À�NNNB�� ¢NNN�� �NNN��� �NNN�D ~

  
��NNNk �aNNN>D .NNND ��NNN���� �* aNNN>D H��NNN>&�� P�NNN@  H��XNNNWQ$ �* .NNN� �
 ���,NNc�� :NN����� �N����* �* ���,NNc�� :NN������ :NN>t���  UsNNm Z*

 ©� ��,c� P��@ �* Ä>��¢�� |� z".  

������ aWV��  
$9#Z[�  �(!4 
1��A :;��7 $�!�3���7 �(�+ �� �!���� 
1����� �!��	
�� ����0�

## ̂   P* .N[¯ ���N�� �LE[$,$ ]�� :D�,Y�� Xx �&M�� ��,x ~�D
 H�NNN)�,j :NNN������ =�NNN>t��� �NNN¾ (�NNNQ$ ]NNN�� =�NNN@�L��u� a[NNNY$  :>�NNNB�

 �,NNNN�} �NNNND��) �NNNN��¥ =�NNNN�����u :NNNN��&�� �NNNND��Q�� .NNNN� .O��NNNN�� P���NNNNQ��
��� KN9 :N-�,l�� :�[Y9�N�D aN>��$ :N������ =�N>t��� �N��@ ��4 �N� �

 �5�NNf� :�M�NNe6� �0�NN���� zNNV� �5�NN�� ? ��NN��{"  .NN� :NNQ�&��� 5��NN��
¥��NNN�� :���yNNNB  H�NNN���5 :D�,NNNY�� XNNNx �NNN&M�� .NNND �0�NNN���� 78NNN9 .NNN�� .

.�,i� 
��6 :��yB�� :����� Xx ���� P��&$ ����  
#�^   P�@ ��� R-� �5�� :k��® Z* ~�D +�)��� �&W�� .�

 ��NNE� �:NN������ :NN>t��� |NNC (�NNQ$ ]NN�� ��NNL��u� .NN� ��NN��� �8NN¾ /NN�&�$
 :N��q� 78N9 ? :N������ :N>t��� nNe� +I�Nj� �¢N� �N� :N¤ z�N� |�*
 :��NNNNNNNk�� ,NNNNNNNt- :NNNNNNN>t�� �NNNNNNNt-u �NNNNNNN>@� .:NNNNNNN����� nNNNNNNNe� .NNNNNNND

:�0��>�[��|��M �:  
   ~N�D P�N[� P* KN_E�� |N�* �N@y�� .� �8N� �N- nNe�� P��N&���C (��N��� ��N��

 H�NN),j a[NNY$ �NN&M� :NN���5 :NN>t�� «�NN[$�� :NN��- ? |NN�� �,NNi�  .NN� �,NN�} ��NND�Q�
�� �D��QO���� P���Q�� :��&�� H�X�@ �LV)�� ���́  u � ���� �)�� .D)#"(.  

__________  
)#"(  A/CN.4/582 �,V�� �hm^  (��	� �89 ? 5,$) 

#�^   Ä�L��� �&E$� �)�  |ÄBV� ©��D  �5)# (  ? �95� �yNk ~N�D
 ? :NNNNNNNNN�d��� |NNNNNNNNN�-,� (�NNNNNNNNN&� �NNNNNNNNN9,�,Q$ !!�  :NNNNNNNNN�&>�� <4 (�NNNNNNNNNQ��

:��&��)#w(��) ����� a�Ek ~�D� .����Ek4 �:  

  
__________  

)# (   =��NNNNNNNNNNNNNk ��NNNNNNNNNNNNN��� �8NNNNNNNNNNNNN9 ~NNNNNNNNNNNNN�D� hNNNNNNNNNNNNN������ =Ij��NNNNNNNNNNNNN�
/0�NNNNNN1���)   :NNNNNNN�d��� �P��NNNNNNNB��� :NNNNNNN�5�q� ����NNNNNN�� �:NNNNNNN��&�� :NNNNNNN�&>d�� :NNNNNNN�£,��
:NNNNNNNNk5�B�� :NNNNNNNNB��� �"w (A/C.6/61/SR.13) �,NNNNNNNNQV�� �#! ���I�NNNNNNNNC� �(

 :B��� �|BV� n�,��)"{ (A/C.6/61/SR.14) �,QV�� �"!" �N[�d�C� �(
 =�,QV�� �|BV� n�,��){w ̂{� ����NB�} .ND H�Nc�* :C�����C ��,����� �(

 :NNNNNB��� �|NNNNNBV� nNNNNN�,��) ���,NNNNN���� ��NNNNN���M� ���NNNNNB���"w �,NNNNNQV�� �ww �(
 :B��� �|BV� n�,��) �B�,M�"{ �,NQV�� ��{ �|NBV� nN�,��) P5���� �(

 :NNNNNNB���"� (A/C.6/61/SR.16) �,NNNNNNQV�� �# �|NNNNNNBV� nNNNNNN�,��) ��NNNNNN���9� �(
 :NNNNNNNNNNB���"{�,NNNNNNNNNNQV�� �   # :NNNNNNNNNNB��� �|NNNNNNNNNNBV� nNNNNNNNNNN�,��) �NNNNNNNNNN������� �("S 

(A/C.6/61/SR.19)�,NNNNNNNNQV�� �  �! �|NNNNNNNNBV� nNNNNNNNN�,��) KNNNNNNNNk�,�� 5�NNNNNNNN�u�� �( 
 :NNNB���"T (A/C.6/61/SR.18) �,NNNQV�� ��T��) ����ENNNk4� �( �|NNNBV� nNNN�,
 :NNNNNNNNNB���"{�,NNNNNNNNNQV�� �  #{ :NNNNNNNNNB��� �|NNNNNNNNNBV� nNNNNNNNNN�,��) �,NNNNNNNNNB��k� �("# 

(A/C.6/61/SR.15) �,QV�� �T(. 
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 .NND :NNQM��� ��NN)�&��� ��NN�� ~NN�D½V��NN��) {(NN9 P�NNM � �aNNq� �8
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)w#(  h$5�NNNN�� KD�,NNNNY� ,NNNNt�� ! � !  H��,NNNN[�  .��NNNN>�&�� �
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 �5�NN��   (�NN&� �NN���M :NN�)�V$� .NN�"ST� P* .NND ÍNNx u |NN�* ��NNE� �(
 Ä��,NNNNNY� :NNNNNk��>�� aNNNNN��5 ? :NNNNN�d��� ���NNNNN$  zNNNNN[&� KL���NNNNN$ *�NNNNNE�

�,NNNQV�� #  �5�NNN�� .NNN� !  .NNN� 78NNN9�u �NNN[q� �8NNN9 P* XNNNx .:NNN�)�V$
u  H�NN�M,- |j�NNB��k� .NN[¯  |NN��¸ �5�NN�� .NN� ;,NNj* =�,NNQM <4 aNN�
u  °�vNNDu�� �NN��E)� =�NNtV���� 
��NNC�C /NN�&��� 
�NN�� ? �NN� P�N[�

.:k��>�� a��5 .� �L��D  

 { ̂  8NNNNNN9 aNNNNNN- .NNNNNN[ �̄7 �[NNNNNNY��: ��LNNNNNNBC <4 :NNNNNN��-6� +8NNNNNNµ :
 h$,NNNQV��  �{ 5���NNN���  �,NNNQV�� ?# :NNN��q�C (�NNN[-�� 78NNN9 /NNN�&�$� .

 H������4 ��o6�C �EQ�� �L�M P�[� ]��  K����4 ÄXx �* �½V��N�� ��,N)6
 :�3NNB� 78NN9���C /NN�&�$:�NNW� �,�4 :�3NNB� u:NN�0 .NN�� �Ç 78NN9 P�NNM �
 (�NNNNNNNN[-�� aNNNNNNNNW�$ u H�,NNNNNNNNm�E�  =�NNNNNNNNtV���� 
��NNNNNNNNC4 :�3NNNNNNNNB¥ �NNNNNNNN��E)�
 °�vNNDu��[�� KNN0�,�6� (�LV��NNC) ]NN�� �(:NN>� �NN��9�NN-� KNN9  :�NN\
 ���NNNNBC 
�NNNN�� �NNNN����� |NNNN�* XNNNNx .:NNNNk��>�� aNNNN��5 .NNNN� nNNNN� H��NNNNY· Ã��
�5�NNN��   ! �NNN���M ]�)�NNNV$� .NNN�  K��NNN&�"S�S �"ST� P�NNNM � �NNN���

 =u�q� .� ��´ u ,�* ¨�,W�� �EQ�� �L�M h&�� ]��M.��0�  
__________  

)w�(  :NNNNNNNNNNN���-"ST  ��NNNNNNNNNNN��� �NNNNNNNNNNN�	� �)��NNNNNNNNNNN��� 
�NNNNNNNNNNN��( � p#" �      
 ,QV��) �� �5��� ��,Y� ~�D /��&��� .� ( !.  
)wT( ) �,QV�� �|BV� n�,��{(.  
)wS(  �NNNNNNNNNNNNNNNNNNNNB>���(A/CONF.129/C.1/L.33) ,NNNNNNNNNNNNNNNNNNNNNcj�� �*,NNNNNNNNNNNNNNNNNNNNN��� �

(A/CONF.129/C.1/L.35)) hNNNNNW��� �A/CONF.129/C.1/L.18 �NNNNN-v)� ]NNNNN�� �
 �vM"T  �(:N������ =�N>t���� ���� ~�D /El�$ H�,LmOfficial Records of the 

United Nations Conference on the Law of Treaties between States and 

International Organizations or between International Organizations, 

Vienna, 18 February–21 March 1986 (United Nations publication, Sales 

No. E.94.V.5), vol. II, Documents of the Conference, report of the 

Committee of the Whole (A/CONF.129/13), pp. 70–71, para. 70 (a), (c) 

and (d)NNNc�* ,NNNt�� .) ����vNNNk* .NNN� (�NNNQ�� a��NNN&��� �A/CONF.129/C.1/L.32 �(
 ��NNNNNNN©k Z8NNNNNNN�� |NNNNNNN�[� �+�NNNNNNNl�� :NNNNNNN��� ? ÃvNNNNNNN)� HINNNNNNN- �|NNNNNNNBV� nNNNNNNN�,��) �5* 

�,QV��  �!(«).(  
){!(  ���� �NN�	� �|NNBV� nNN�,�� :NNN��&�� =�NNB�d�� ����NN�� ,NNe�f�

:NNNNNNNNNNNNN&���� :NNNNNNNNNNNNN�d��� =�NNNNNNNNNNNNNB��� (A/CONF.129/16) =�NNNNNNNNNNNNNB��� �" ^"{ �
p "!{^""{.  
){"( :���- "SST p �(����� 
���) ����� ��	� � !!.  
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 # ̂   �NNN�8NNN9 5, ¨�NNNe���� � hNNNC hNNNk�)NNNE�� ��,NNNY� ? h�M�NNNQ&� *�
 KL������  ̂T  H��,[�:O����@ |W� P�[� P* .[¯ Z8�� �  

"�]a]c  g��(S!  =�tV���� %>c�� �EQ��  

  " ÂvNNNNY$ �*] ���NNNN� UNNNN� ~NNNN�D ��NNNN9�&�� U�NNNN$ � �NNNN�
 �ENNNNNB� : ,̧NNNNNW�� :NNNNNQM����,NNNNNj} ©� �[ :NNNNN>t��� �* :NNNNN����� P* ¢NNNNN�&

 H�NNe�vD� =�NNC* �NN) .NN[$ � ��4 ½V��NN�� �NN�E) �NN) :NN������  |NN��D
 �vNNNNNM 
�NNNNNcQ�� aNNNNNE),NNNNNYD %NNNNN16�  H�,LNNNNNm ~NNNNN�D ¹���NNNNN$  �9��&NNNNNm4

 �* �½V����NNNNNNC ? .NNNNNND �NNNNNN¾�,D4 ¹���NNNNNN$ ~NNNNNN�D :NNNNNNQM���� Â�NNNNNNE$�u�
nQ� �>L�* ���9�&��C   H�Q-u".  

 � ̂   :NNN�d��� =�,NNN) ��4 |NNN�* XNNNx ~NNN�D 
�NNNQC6� *�NNNNE�� ��,NNNY�
 KL���NNN���  ̂� ̂"w (½NNNV� ~NNN�D °�vNNND� 
��NNNC4 :NNN�L�)){ ( �

 P�M «��D .� :_�W�� 789 �95�>�D� :��- ? H�N�M,- �,[$ ��* 
KL������ *�E��   ̂� ̂"w .��8�� H��5�V$ |��M �  .[¯ ��Y���

 KL���NNNN��� *�NNNNE�� ��,NNNNY� aNNNN�¸ P*  ̂T ̂" <4  *�NNNNE�� ��,NNNNY�
 KL������  ̂� ̂"w  ����� ~�D:O����  

"� ]a ]c  =�tV���� %>c�� �EQ��  

  "����NNNN� UNNNN� ~NNNN�D ��NNNN9�&�� U�NNNN$ � �NNNN�][  ©� P* ¢NNNN�&
 �NNNN) .NNN[$ � ��4 ½V��NNNN�� �NNN�E) �NNN) :NNNN������ :NNN>t��� �* :NNN�����

 H�NNNe�vD� =�NNNC*  H�NNNQM� ½V��NNN�� ~NNN�D  :NNN�L������ ¿5�NNNE>�� ^�^" 
<4    ̂� ̂"{".  

 �   78NN9 ~NN�D «�NN&� P* .NN[¯ u |NN�* p�NNi� �,NNQ�� ;,NN��
 �,NNNNQV�� :_�NNNN\ .NNNND �NNNN�� �NNNN�* :_�NNNNW��#  �5�NNNN�� .NNNN� !  .NNNN�

����M ]�)�V$�  K��&�"S�S �"ST��� ��  <4 XY$ ��,NY�
 KL���NN��� *�NE��  ̂� ̂"w  |NNBV� �N9 �,NN[� Z8N�� :NN���2 .N�)

(°�vDu�  �,QV��#  �5��� .� ! :_�NW�� 78N�� . H�Nc�* �N����
��NNNN��D Hu�* KNNNNLM .  hNNNN>[- :NNNNk��>�� aNNNN��5 h>NNNNc$ ;5�NNNNV�$

 nNNNN)�� ? Pu��NNNN��� ,NNNN��� :�3 NNNNB�� �LNNNNBV� hNNNNL�� �*)�:NNNN�>&� 
�LNNBV� � ( �NN) H�NNE�,Q$ h�QC�NNl�� h�_�NN\ �_�NN\ <4 :M�NNe6�C� .
���� ���M  (%>c��) �EQ�� hC :>0�Q�� :����� Ã�e�C 2¢$

 °�vDu�� ̂ ¨��\ z[&��� �EQ�� �&E�B� °�vDu�M){w(. 
 ,·yNNN� 
�NNN�1*�=��NNN9�&�� P���NNNQC %NNN&�� ��NNN���� �NNN��� «,NNND* �

 a�®B�,M� ::������ :_�W��C �,[V�� 789 .D  
  

__________  
){ ( ,NNNNNNt��  :NNNNNNN���- !!� :NNNNNNNQ�1��� �(��� 
�NNNNNNN��) ��NNNNNNN��� �NNNNNNN�	� �

A/CN.4/574 �,QV�� �" T.  
){w( ,NNt�� Müller, “Convention de Vienne: article 20”, 

pp. 822–823, para. 49.  

 H�NNNtV� aNNNEQ$ ]NNN�� :NNN�����M .��NNN-�� �,NNN[V� hNNNL�� °�vNNNDu�� �NNNEQ�� a[NNNY� 
 .NND ��8NNC ~NN�s�$ /NN- ]NN�� :NN������ g|NN��D °�vNNDu� �NN4 H�NNe�vD� XNN�$ ©$ «,NN&

 �E) �LcM� .D ��8C��½V��){{(.   
 T^   �,NQV�� :_�N\ ? :N���� �,N[V�� 78N9 P* �N@y�� .��#  .N�

 �5�NNN�� !  �NNN���M ]�)�NNNV$� .NNN� K��NNN&�"S�S �"ST�  :sNNNB��B��
 KL���NN��� *�NNE�� ��,NNY� ? ^T^"  H��,NN[� P* XNNx � ,NN\��D :NN��24

) �Yq�:�)y� :&�E� =�� �L>t&�����WC �92¢� ( .¨e�*  

 S^   �Ë�NNB��� .N[¯ �NN�� nN� .ND ;��NN� ) ���NNED 
�NQC4" � �NN�
���� U� ~�D ��9�&�� U�$" hC ( hk�) ��,NY� ? h�M�Q&�

 ���� *�E�� KL�� ^T^" .  

w!^  8LM7 ���Nm6� N�L��C:  ? �NL��D p�NW��� �ND��Q�� aN@ P�
 �NNN���M ]�)�NNNV$� K��NNN&�"S�S �"ST�  :NNN�>[�� �NNND��Q�� nC�NNN� �NNN�  

 �8NNNNN9 ��NNNNNW�� :NNNNNV��� :NNNNN��9�&$ (�NNNNN[-* «�NNNNN�x ? u4 Z,NNNNNB$ u�
:k��>�� a���� :�L������ ¿5�E�� ~�D ;,-��C){#(.   

w"^   H
�NNNNNNN�C� NNNNNNN>D�� P�NNNNNNNM �|NNNNNNN��D �,NNNNNNNQV�� :�XNNNNNNNc���� �#  .NNNNNNN�
�5�NN��  ! (�NN&� �NN���M :NNN�)�V$� .NN� "S�S  H���NNe�$ (�NNNQ$  H��NNN�V�  ?
 �NNNNNNNNNNLM �ENNNNNNNNNNk ���NNNNNNNNNNm4 ���54 P4 nNNNNNNNNNN)����� .���NNNNNNNNNNm6� 78NNNNNNNNNN9 ���54

��) � ���N� UN� ~N�D ��N9�&�� U�$" a��N&$ «�NQD* ? Î �N) (
��NN���� =�NN�u��� |NN���) :NN�[�,���){�(. aNN�® ¨NNe�* �NNQM  =�NN�u���

 ,·y� ? �������� P���NQC %N&�� ��N���� ���� =��N9�& nM��N�� P*
:P* �9 ��� <4  

 =�NNNe��V�� ? ���NNNY$ ]NNN�� ��NNN�� ��NNNE� �NNN>�M nNNN�¯ :NNN�d��� UNNN� .NNN� ? U�NNN��
 ~�D ���� �* aQ� a�* ~�D ��9�&��"   H�,Lm){�(.   

 a��&�M ������ =��u��� Ä*�NE� O�N���C +�L�B� u �,N)6��  %>Nc��
 aC �|$�� �- ? Ä��� H�,Lm ,YD %16�  ]���5�-� :�d���){T(.   

  

__________  
){{( Official Records of the United Nations Conference on the 

Law of Treaties, First Session, Vienna, 26 March–24 May 1968, 

Summary records of the plenary meetings and of the meetings of the 

Committee of the Whole (United Nations publication, Sales No. 

E.68.V.7) (A/CONF.39/11), 22nd meeting, p. 116, para. 14.  
){#( ~NNNNN�D �INNNNN�I�  =�NNNNNQ��&$ :NNNNN�1�®,NNNNNt�� ��LNNNNNBV� :�3NNNNNB�� ~NNNNN�D   

 :���- !!   :�m�q�)"  p �(7ID* { � �,QV��T�  *�NE�� ��,NY¥ :Q�&���
 KL���NNN��� ^#^"  Z8NNN�� (=�NNNtV���� ��NNNk) 5��NNN©� �,NNNQV�� (�NNN[-*"  .NNN�

 �5���    (�&� ����M :�)�V$� .�"ST�.  
){�(  :�m�q� ,t��w{ .7ID*  
){�( A/CONF.39/11  :�NNNNNNm�q� ,NNNNNNt��){{  :NNNNNNB��� �(7INNNNNND* " �
p "!T �,QV�� �"w.  
){T( �NNNNNNN�� nNNNNNNN���  �98NNNNNNN� �5�� <4 P* a��NNNNNNN&$ ��NNNNNNN���� =�NNNNNNN�u���
�NNNNN@y� NNNNNQV�� K��NNNNN��-u� nC�NNNNNl��"N �,#  �5�NNNNN�� .NNNNN� !" )“Reservations to 

treaties”, p. 185(.  
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w ^  ��8�����m4 ~�D 
�QC6� P�M � " ~�D ��9�&�� U�$ � ��
���NN� UNN�"  KL���NN��� *�NNE�� ��,NNY� ? ^�^"w  
��NNC4 :NN�L�)
(°�vNNDu�){S(  H�NN��· ��¢NN� ��NNE$   5�NN&�Cu� (�NND «��NNW�k� 5,NN	 �NN��

 H�X�@  U� .D (�N&� ����M ��9�&�"ST�  ��,NY� |sNB��B� Z8N��
 H��M,- KL������ *�E��  H�E�,Q$ . � *�NE�� ��,NY� P�M ���� ~�D ��ID

 KL���NNNN��� ^�^"w  :�3NNNNB� ��NNNN��� Z8NNNN�� �NNNN9 :NNNN�L� °�vNNNNDu�
NNNL�M 7Ë��NNNC4 ¨NNNW� Z8NNN�� �NNN)����.�  ��NNN���� =�NNN�u��� ���NNN) �NNN)�

���NNN&$�L  �,NNNQV�� ~NNN�D#  �5�NNN�� .NNN� ! 1* 
�NNN� ��NNN���� �NNN��� ,·yNNN�
 =��NNNNN9�&�� P���NNNNNQC %NNNNN&�� H��NNNNN��� �NNNNN���  :NNNNN��C �NNNNNV� <4 7�NNNNNE��u�

 a��NN&$ :NN���[�4 ��NN� H�,LNNm ,NNYD %NN16� NNL��D p�NNW���� �NNL�M)#!(. 
 ��,NY� ? �N��� .N� ���E&�� 789 ���54 ��V�� .� O����C ��E� u�

 KL������ *�E�� ^T^" ) P* �N�@3$ ? |D�Ne�� a�>�� Z8�� :N��,
 KNNNV[$ �4 �:NNN��&�� ��NNND�Q�� �NNN9 °�vNNND� «�NNN�x ? %>NNNc�� �NNNEQ��

KL���NNN��� *�NNNE�� <4 :NNN��-6�  ^�^"w  :NNN��,Q�� 78NNN9 P3NNNC X@8NNN���
 H�NNN�*� .:NNNQ�l� �NNNB��  � (�NNN[-* P�NNNM �,NNN��� P�NNN@u :NNN�)�V$���@8NNN�� �

 H:NNN\�j�  ���NNN&$ P* .NNN[¯ �=�NNNtV����C :NNNQ�&��� (�NNN[-�� �NNN9X_$�
�* ����  .��9�&�� ? +�,��� :������ =�>t���  

ww^   �NN)� �vNNM =
�NN� H�,LNNm ,NNYD %NN16� ]NN��  L�NNk,@�  �,NNQV��# 
 �5�NN�� .NN� !  :NNd��� ��5�NNE�� �NN¾ (�NN) ���NN��� Z,NNVÀ XNNB� ��NN� ��
 �9����j� H���E�D�8� |-�v)�C �LM .7  ���� H�X�@ �&�E� �  :Nk��® .D
 ����^  ��NB$u� :N���Q��^ N�$ ? Z8N�� p�Ni� �,Q��NM .:NEQq� �

 :��9�&��� :k��>�� ? ½-u È�� H���� h&B��� ,Lm* :�B���)#"(� 
 �N�� n� acMNC 8Nj��:N�[�,��� P��N�E�� 
�NLQM zN�b Ã�v)�)# (. 

 � �)5�W�� �89 ? ½-u K�� ��:  
 ¬P* �NNNNN�C :NNNNN¤� �NNNNN��*� ?�  H�C�ENNNNNk* 8NNNNN9 5�NNNNN>�D� Ã�vNNNNN)u :NNNNNL���7 ��NNNNN��  .�NNNNN���

 ��V$u�M ©N� :N��&� ��N9�&� °�,x� XW) a�* ~�DNÑ& Ä, �N��� ,N�* ���>Nc� +
 ��NNN9�&� aNNN@ ~NNN�D Z,NNNB$ :NNN��D ��NNND�) aNNN��� �8NNN9 aNNN&� .NNND XNNNE@ �NNN- <4

u 78NN9 ��NN��$ :�3NNB�� ,NNB��� aNN&�� .� ~NN�D 5�NN� :NN��D ��NND�) aNNEQ$ P* ��NN�
 HI�* ��* ��* ÃvQ�� a��� P�@ ��4 �=�e�vDu� ��Q�� ~W)* H�)#w(.   
w{ ̂   P* nNNN�� �,NNNQV�� (�NNN[-*#  �5�NNN�� .NNN� !  �NNN���M ]�)�NNNV$� .NNN�

 K��NNNN&�"S�S �"ST�  H�
�NNNN� ��NNNNE� �NNNN>�M a[NNNNY$ u  P���NNNNQ�� .NNNN�
 /NN�&�� �NN>�M aNNN)�� ~NN�D �?,NN&�� O��NN�� ��NN¥ H�,LNNm ,NNYD %NNN16�  ]NNN��

 ©� P* h&�� Ä�E�Ij °�vDu� ;� �NEQ�� :N��,) z[&�)#{(� P�NM  8N97 
__________  

){S(  ,NNNNNNt�� :NNNNNNN���- !!� :NNNNNNNQ�1��� �(��� 
�NNNNNNN��) ��NNNNNNN��� �NNNNNNN�	� �
A/CN.4/574� � �,QV�" T.  

)#!(  ,QV�� ,t�� �w"  :�m�q��{� .7ID*  
)#"(  :���-"S�  p ������ ��	� ��� ���) �,QV�� �"{.(  
)# (  p �|BV� n�,����) �,QV�� �"�.(  
)#w( .|BV� n�,��  
)#{(  ,t��Müller, “Convention de Vienne de 1969: article 20”, 

p. 808, para. 16 H�c�* ,t��� .Gaja, “Unruly treaty reservations”, p. 324; 

Greig, loc. cit., pp. 127 et seq.; and Aust, Modern Treaty Law and 

Practice, p. 127.  

 ���� ��� n�L��D U� �)�  H�5���Nk�� ��N[q� �89  ]N�� :Nk��>�� <4
 ~�D :�d��� �C*5 �LD�E$� �NC u �=�NtV���� P3NYC �N��>D* ���4 ?

 .h��)�NNNV$u� (�NNN[-* :_�NNN\ .NNND �NNN���� �NNNk�- �ENNNk :NNN¤ P�NNN[� P*
 H�,Lm ,YD %16� �vM P* �@y�� .�� @ ,Lt$ � �,Q�NB� :N�M,D ��D�Q

 ,·yNNN� 
�NNN�1* ��NNN���� �NNN��� =��NNN9�&�� P���NNNQC %NNN&��  �NNNB�� �NNNL�&��
 a[NY$ �N�* Xx �.9�,�� �)��� ? ��8@ �vNV��" Hu�NE) ,N�@��")##(. 

 � �):P* 5�W�� �89 ? P��9 ½-u  
 u �NNN��� ? :NN�,V�� �vNNV�� P* .NN[ ©̄ ©$�3NNm .NNN� P� �aNNEQ�  �vNNNM <4 KNNcV$ P*

 :NNN�����Q�� =�NNN)I&�� P3NNNNYC °�NNN>_�� .NNN� ��NNN�® :NNNN>0�Q�� hNNNC :NNNNtV���� :NNN�����
�NN>@ .�NNLL���$ ]NN�� +�,NN���� ,NNWQ�� ? :NN�,V� �vNNV�� P�NN[$ u* KNN_E���NN�� � 

 .NN�NN$ .NN[¯ ]NN�� ��NN1Ü� (2INN�� aNN������C (�NN�Q�� :NN��&�� ��NN�� ?�NN[�� �NN)��� �v
�L9�¼ ½V� ~�D �$v$ P*)#�(.  

w#^  89 P�M ���� <4 :M�e6�C�7 :�L��^  =,L² ]�� Ã�Ne�C
�� ��N�4 ? O��NN�� P���NQ�� K���NN��� ,��NNl� �NN�D �NN���M :NN�)�V$� 5�N>�D�

 (�&�"S�S^  �$LBV� °,V�  H���· N9��E�D�C�  :���Nk :N�M,D ��ND�)
 a² �:���� ���� .U��� «��x ? hC /�M���� (�N&�� hN��� :k��®

 H�NNN&�5� |�VNNNWC  � �,NNNQV�� (�NNN[-*#  �5�NNN�� .NNN� ! �NNN���M ]�)�NNNV$� .NNN� 
 K��&�"S�S �"ST� L�:E&\ :>)#�(.  ]�� :��q� ? |�* n)�����

 (�NN&�� hN��� «*5 �=�NNtV���� :�3NB� ~N�D ��NN9�&�� �NL�M �[NB$
 ��NNN� � ��4 ��NNN)�&�� :NNN��5 ¨ENNNW$ :NNNtV���� :NNN����� P* ��NNNE�D� ~NNN�D

 ½V��N�� ~N�D °�vDu�NC ��&m4 ��B$�N\�� �NB-  P�Ncx ?
S!  H����)#T(. :Nk��>�� 78N9 P* ¢N�D� (�&�� h��� .[�  
�NC ,jyN$

�L��dNB$� =��N9�&�� ��NV�)#S(�  ¨ENN\*� :Nk��>�� 78N9 .ND ~N�s�M
�&�¢ Ä:�����   Ä:tV���� H:��5  /��NW��� �N\ ��V� ¹���$ 8�� ��)�&��

(�>NNNNc�u� �*)�!(.  <4 (�NNNN&�� hNNNN��� �NNNN9� ��NNNN)��� �8NNNN9 ,NNNN�¢���
 �LNNNNe,V$ ]NNNN�� Â�,NNNNY�� P3NNNNC 5�NNNNQ�Du� K&)��NNNN�� XNNNNx .NNNN� |NNNN�4 �NNNNQ��

__________  
)##( Imbert p ���@8NNNNNNNN�� nNNNNNNN�,�� �"!�;,NNNNNNN�� . Greig  �vNNNNNNNNM P*

 H�,Lm ,YD %16� NL��D p�W����  �,NQV�� ?#  �5�N�� .N� !  �N���M :N�)�V$� .N�
 (�NNN&�"ST� NNNNY$ aNNN)�� ~NNNN�D a[" HI�NNNN�5 �NNNNQ&� �NNNN9 �NNN� <4 �NNNNm,�" ) nNNNN�,��

 p ���@8��" T.(  
)#�(  p ���@8�� n�,��" �.  
)#�( Imbert, “A l’occasion de l’entrée en vigueur de la 

Convention de Vienne sur le droit des traités: réflexions sur la pratique 

suivie par le Secrétaire général des Nations Unies dans l’exercice de ses 

fonctions de dépositaire”, pp. 524–541; Gaja, loc. cit., pp. 323–324; 

Riquelme Cortado, Las reservas a los tratados: lagunas y 

ambigüedades del régimen de Viena, pp. 245–250; Müller, 

“Convention de Vienne de 1969: article 20”, pp. 821–822, para. 48.  
)#T(  ,Nt��Summary of Practice of the Secretary-General as 

Depositary of Multilateral Treaties (ST/LEG/7/Rev.1) (United Nations 

publication, Sales No. E.94.V.15), p. 55, para. 185 .  
)#S( XNNx P*  �vNNM H�NN��� h&NNB��� NN�² ~NN�D /NN³El©$ � =�NNtV���� �NNE)

 �,j3NNN��� ©� ]NNN�� H�NNN��>D �NNNL�M ÂvNNNY  ©�NNNE)  nNNN�,��) ��NNNo6�C �NNN� ��NNN)�&��� ��NNN��
 �|BV� p�" ��"P�$,QV�� �  !# � !�.(  
)�!(  �|BV� n�,�� p## �#�=�,QV�� � "T{^"T�.  
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�,NNNQV�� { («) �5�NNN�� .NNN� ! �9Ë�V��NNNk� .NNN[¯:  ��NNNV� 
�NNNC nNNN�>�M
 °vNNN&$ P* KNNN_E�� �:NNNtV���� :NNN����� 7�NNN¼ ��NNN9�&� nNNN�o +�,NNN���

 O�NN���C (�NN&�� hNN��� =�5�NNQ��� �NNW�$ u� .½V��NN�� ~NN�D ��NN)�&���
 �,NNNQV�� :NNN��,) ~NN�D#  :NNN�D,V�� =�,NNNQV�� :NNN�&)�� (�NND �NNNL��· �NNN� ��NNQC
 �,NNQV�� .NNN� ¶I�NN��{ . .NN�D* �NNN)�NNN��� (�NN&�� h H�,jyNNN�  7�NN��3$ ��NNN�
 H�,LNNNNm ,NNNNYD %NNNN16� NNNNL��D p�NNNNW����  �,NNNNQV�� ?#  ]NNNN����ENNNN\*� 

$ (�NNN�� Z8NNN�� ��,j3NNN��� =�NNNNtV���� �NNNE) :NNN��- ? Z,NNNB H�NNNN>�- P*
 Hu�NNE) P�NN[� ��NNo6�C)�"(. ��NN�� :NNk��® .NN� hNNE����  H��INND  ~NN�D

�NNN���  =�NNNe�vD� Z�NNNE$ ��NNN�� P* �vNNNM 
�NNNcQ�� �NNN&C RNNN- %NNN16�
NNYD H�,LNNm ,  �,NNQV�� ? �NNL��D p�NNW���#  �5�NN�� .NN� !)� (.  H�NN�*�  

 P3NNYC °�NN>_�� �NN���� �NN��@":NN���"  P���NNQ�� :NN���2 .NN� ��NND�Q��
 O����(�&��=,)* ����M ]�)�V$� P�M � ��D�Q�� 789  ©«��D�  �L���&$

.7����� ��V$ :k��>�� a��5 °�,x�  

w�^   �,NNNNQV�� P�NNNNM �O�NNNN���C�#  �5�NNNN�� .NNNN� ! :NNNNV�²�  .:NNNN��5��
KNNNLM� :NNNL� .NNN��  �NNNEQ�� hNNNC :NNN)I&��� %>NNNc�� ��,NNN)6� *�NNNE� ,NNNQ$

°�vNNNDu�� KNNN9� %>NNNc�� �NNNEQ�� :NNN��,Q� nNNNc$ �;,NNNj* :NNNL� .NNN� �
 H����4  H����2 Ij :��5 °v&$ � ���M . �vM H�,Lm ,YD %16� |��M �

 �,NNNNNQV�� 5�NNNNN� �|NNNNN$�� �NNNNN)��� ?� .½V��NNNNN�� �NNNNN��E) °vNNNNNV�#  .NNNNN�
�5���  !  H��>e °�vNDu� 
��NC4 |N�M 2�N� Z8N�� a���)�w(.  �N&C�

 ©� �aNN��� �8NN9 (�,NNW�� �NN�E) �NN) :NN������ :NN>t��� �* :NN����� P* ¢NN�&
|��D °v&$ P* �� ¨W� .�� ½V����)�{(.   

w�^   �,NNNNQV�� XNNNNBV$ .NNNN[¯ �8NNNN[9�#  �5�NNNN�� .NNNN� !  h�Q�,NNNNlC
h�e��&�� u �h����[��:  

__________  
)�"( Note verbale from the Legal Counsel (modification of 

reservations), 2000, Treaty Handbook (United Nations publication, 

Sales No. E.02.V.2), annex 2, p. 45 ,NNt�� . H�NNc�* z��NNi� ,NN�,Q��� .NND
=��NNNNN9�&�� ~NNNNN�D =�NNNNNtV���� ) :NNNNN���- !!! �(��� 
�NNNNN��) ��NNNNN��� �NNNNN�	� �

 :NNNNNNNNNNNNNNNQ�1���A/CN.4/508 �Add.1–4�(  �,NNNNNNNNNNNNNNNNQV��w   :NNNNNNNNNNNNNNNNk��>�� P* XNNNNNNNNNNNNNNNNx .
aNNNNNNNj�5  ? aNNNNNNN�>�$ �,j3NNNNNNN��� =�NNNNNNNtV���� �NNNNNNNEQC /NNNNNNN�&�� �NNNNNNN>�M �NNNNNNNC���* zNNNNNNN�b
�NNNNNNNL�4  ;�NNNNNNN&�$ u �vNNNNNNNM ��NNNNNNN)�&��� ��NNNNNNN�� H�NNNNNNN��� h&NNNNNNNB$°�vNNNNNNNDu� 
��NNNNNNNC6 

(Polakiewicz, Treaty-making in the Council of Europe, p. 102).  
)� ( ,NNNNNNt��  :NNNNNNN���- !!� :NNNNNNNQ�1��� �(��� 
�NNNNNNN��) ��NNNNNNN��� �NNNNNNN�	� �

A/CN.4/574 =�,QV�� �"w�^"{w .  
)�w(  =�,QV�� �|BV� n�,��" #^" S.  
)�{(  aNEQ� hN��� H�N&�5� |�VNNWC (�N&��  +�,NN��� �5�N&��� =��N9�&>��

 ©$ =�NNNNNe�vD� �NNNNN&C ;�NNNNNE� �vNNNNNM :NNNNN��� H�,LNNNNNm ,NNNNNYD %NNNNN16 �* �5�NNNNNf� :NNNNN�L��  ?
 u |NNN�* XNNNx ���NNN9�&�� �NNNL�� ©̧ �NNN9��E�D�C u4"a0�NNNk�"  ,NNNt��)Summary of 

Practice ... (footnote 58 above)), p. 63, para. 213 H�Nc�* ,t�� .(Kohona, 

“Some notable developments in the practice of the UN Secretary-

General as depositary of multilateral treaties: reservations and 

declarations”, p. 443, and “Reservations: discussion of recent 

developments in the practice of the Secretary-General of the United 

Nations as depositary of multilateral treaties”, p. 444.  

  (*)   5�NNN� :NNNL� .NNN� KNNNLM 
��NNNC6 :NNN�L�u� .=�NNNe�vD
 ���Nt��� �89 .�� ¬,NQ©� Ä*�NE� �N[q� �8N9 :����Nk�)�#(  :N����� ��NQ$

 (�,NNNNW�� �NNNN&C =�NNNNe�vDI� �vNNNNM H�,LNNNNm ,NNNNYD %NNNN16�)��(�  u�� ��NNNNE
 �:N������ 789 .� �O����C .N� ,N�@*�[Nm �N[- 5,NbK  ~N�D Z,NB�

°�vDu� 
��C4)��(.   

  («)   nNNNNNc� �;,NNNNNj* :NNNNNL� .NNNNN�� ��@8NNNNN�� �NNNNN[q� :NNNNN�����
 H�NNe�vD� �NE$ � ]NN�� :NN����� Z* ��>NNW�� :N������  ,NNYD %NN16� INNj

 H�,LNNm H:-�,NN\ ½V��NNN�� �NN�E) ]NN�� :NNN����� nNNe�� ? �NN ©̧� . �8NNN9 ¶�
 ��EQ�� H���>e P�@ ��� R- �,NQV�� ? �L��D p�W��� ��1§� �{ (*)

 �5�NNNN�� .NNNN� ! �,NNNNQV���  "  �5�NNNN�� .NNNN� "  �NNNN���M ]�)�NNNNV$� .NNNN� K��NNNN&�
"S�S �"ST�  ��M��k� �4 n�o .;,j�� Â�,Y��  

wT^   Z8NNN�� ����NNN��� Z,NNNVÀ XNNNB�� .NNND ,NNN��� �8NNN9 «�NNNx �NNNQ��
 �:N��9�&��� :Nk��>�� ? hNdL��� .�8N� <��� ��&�� ½-u Z8N���

4 �NNQ�� ~NN�D ,NNW�)� �NN>�":NNd����� <4 P��NNcV� �LNNBV�")�T(.  �8NN9�
 :N�>&� hL��NC ,N��� :NQ�Q- ? /N�&�� ,���M :��@3$ a[C ¨��\
 P* =�NNNNNNNNE1�C �NNNNNNNN-�� P} ? (�NNNNNNNN�Q�� hNNNNNNNN�V��� h�Q�,NNNNNNNNlC� ���NNNNNNNN-��

 ©� Z8NNN�� aNN>&�� a[NNNY� °�vNNDu� |NNN�*� %>NNNc�� �NNEQ�� :NNN��,) �QNNB
NNNN ©̧  KNNNN[� �5�NNNNf� �NNNN�§� P�NNNNcx ? aNNNNW¸ P* hNNNN&�� 78NNNN9 ¶�

 �,NNNQV�� Ã�� �NNN9 �8NNN9� .:NNNd�����# .NNN�  �5�NNN�� ! :NNN�)�V$� .NNN�  �NNN���M
 (�&�"S�S)�S(.   

__________  
)�#( ,NNNNNNNNNt��� �NNNNNNNNN�� nNNNNNNNNN��  :NNNNNNNNN���- !!� 
�NNNNNNNNN��) ��NNNNNNNNN��� �NNNNNNNNN�	� �

�(���  :NNNNNNNNNNNQ�1���A/CN.4/574 �=�,NNNNNNNNNNNQV�� "w�^"{{ *�NNNNNNNNNNNE�� ��,NNNNNNNNNNNY�� �
 KL������ ^�^"# (�,j3��� =�e�vDu�) �,QV�� �|BV� n�,�� �"{w.  

)��(  �NNNNN9 ��NNNNNE� �NNNNN>�M �8NNNNN9��� XNNNNNBV� |NNNNN� ¬�) Z8NNNNN��Imbert nNNNNN�,�� �
 p ���@8��"#".  

)��(  ©* H:-�,NNNN\ aNNNq� �8NNNN9 ,NNN)  �,NNNQV�� ?   �5�NNN�� .NNNN�T  :NNNN�)�V$� .NNNN�
:N������ �*,�� :�B�� O�N���@ �LNW�� :" ¨ENW$ �* :N�)�V$u� ? +,N� :N��5 Z�

 H�NNNM,�  �NNNL�M /NNN-u �NNN)� ? ��NNNE�D� ~NNN�D /NNNM��$ u �NNN�3C (�NNN&�� hNNN��� ,&NNNY$ P*
u�C :lE$,� �LBV� ���&Nm6� �89 ��W� P* h&��� .:tV���� :����� 
�24 :�)�V$

 ¹���N$ �NQ&$ ]N�� h&NB��� (�N��� Ij �:�)�V$u� ? +�,��� ���� :��- ?
(�N&�� hN��� .ND �5�NW�� ÅIEN���  H�NM�,�* ¨ENW$ ]N�� ��N�� :N��- ?�  �N)� ?

NNNNW��� �NNNN\ ���NNNN�4 ¹���NNNN$ �NNNNQ&$ ]NNNN�� h&NNNNB��� (�NNNN��� INNNNj �/NNNN-u �* /��
 H���&Nm4 �� :��5 =��\* ���M .(�>c�u� u ��N��� �8N9 .N�  hNC :N�)�V$u� /NEl�$

½V���� :E-�\ :������ ��&m6� :E-�\ :�����".  
   � ��NN�� ~NN�D ��INND ��NN�j� a��NN&$ �NN��� ,·yNN� 
�NN�1* ����vNNk* |NN�-v)�

 =��N9�&�� P���NQC %N&�� ��N����(A/CONF.39/C.1/166 (see footnote 34 

above), para. 179 (vi) (c))  �NNk�E|�  ? :�NNm�q� ,NNt��) /NN-u �NN)�{{ 
 :NNNB��� �(7INNND* # p �"w# �,NNNQV�� �w{ ( HINNN-  HI1�NNN®  5�NNN¸ :NNN���2 :NNN�L�

 ����.,Lm* :�k  
)�T(  :NNNNNNNNNNNNN���-"S�   :�NNNNNNNNNNNNNm�q� ,NNNNNNNNNNNNNt��) S  p �(7INNNNNNNNNNNNND*�� �
�,QV�� )"{.(  
)�S(  ,NNNNNNt�� :NNNNNNN���- !!� :NNNNNNNQ�1��� �(��� 
�NNNNNNN��) ��NNNNNNN��� �NNNNNNN�	� �

A/CN.4/574 =�,QV�� �" #^"{{ =�,QV��� �S ^S{ 7��5*.  
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wS ̂   P�NNN[$ u ]NNN�� :NNN������ =�NNN>t��� �* ��NNN�� nNNNe� �NNN�*
 H�M�,�* ���´ ne� �LM ½V���� 
��C4 �)� ��)�&��  H�NMI�j�

 H�k�>�� �� �89� ��L�M +�,�* K9 ]�� ��$ ne� .D   /C�l�
 :NNNNNN������ :�NNNNNNe,V�� ? ��NNNNNNj���� �,NNNNNNQV��#  �5�NNNNNN�� .NNNNNN� !  .NNNNNN�

�NNNN���M ]�)�NNNNV$� K��NNNN&�  "S�S �"ST� HINNNN&M �NNNN� 2�NNNNd�M .  P*
 H�NNNe�vD� Z�NNNE$  .NNND «�,NNND6� ¹���NNN$ RNNN- Z�NNNC* ½NNNV� ~NNN�D
 ~NN�D :NNQM���� ¹���NN��� �8NN9 P�NN@ P4� RNN- ���NN9�&��C Â�NNE$�u�

 H�NNQ-u  (�,NNW�� ¹���NN�� ��NN� H�,LNNm ,NNYD %NN16� �NN)� . P* /ENNk
 =�NN-�v)� ? :NN\�i� ��NND�Q�� 78NN9 =5�� ��NNB�� ,C�KNNN��)�!(� 

 � .NNNNNNNNNN[� �u ��NNNNNNNNNNB�� �NNNNNNNNNN9��E��C,$� �NNNNNNNNNNj �NNNNNNNNNN��X� XNNNNNNNNNNB�� u�
 P* ,��� ? ��,l��� �z�������M�� � �LBV� :�d�¾ 8j3$ 78

 ? ���NNNNNNNNNNNN>�D� ]NNNNNNNNNNNN�� 5��NNNNNNNNNNNN�� ? ��NNNNNNNNNNNND�Q���� �
�,NNNNNNNNNNNNQ�� ? <�
(�NNNNND  "S� )�"(� �NNNNNx�   Z,NNNNNVÀ XNNNNNB�� P* �NNNNN) P�NNNNN@ ���NNNNN���

 �5�NNNNNNNNNNNNNNNNNN�� ��,NNNNNNNNNNNNNNNNNNY� ? �NNNNNNNNNNNNNNNNNNL��5*"T  (�NNNNNNNNNNNNNNNNNNQ�� 7,NNNNNNNNNNNNNNNNNN�,Q$ ?
(�N&�  "S� )� (.  «�NNQD* ?� =�NQ��&��� ]NN�� ���NC*���vNNk*� �
 ©* ���5 ��D�Q�� 
��1* ���� .��� �
�,Q��:����)�w(.   

{! ̂   P* n�� ]N�� :N������ =�N>t���� ��N�� .N[$ � H�NM�,�*  ?
 ��NN9�&�� �NNN�D :NNN�L¥ ��NNNE� �NNN>�M nNNN�>�$ u ½V��NNN�� 
��NNNC4 XNNN[V���
 H�NNNNNMIj  KNNNNN9 ]NNNNN�� :NNNNN������ =�NNNNN>t���� ��NNNNN�� HINNNNN&M ? +�,NNNNN�*

 H�NN$��C �NNB�� �NN��M �%NN&�� ½V��NN�� 
��NNC4 
�NN�1* ��NN9�&��  nNNe� ?
XNNx . Ô=�yNN�   Z8NN�� aNNq� P* �NN>@~NN¬�¼  +�NNl�� :NN��� ? ? �,NNQV��
#  �5�NN�� .NN� !  �NN���M ]�)�NNV$� .NN� K��NN&�"S�S �"ST�  �NN4

7�¬¢NNN©$ <4 ©:NNN��q� ,NNN�¢��� Ä(�NNN· hNNNQ���  P* nNNN)����� .����NNNQ�� 
�NNNlD4
 X[V��� ����� ��� ���� 789 H
���C�  .N� ¹���N$ �LQ��NW$ ~N�D

 ��9�&�� �L��>Nc�� �* �NL��4 ? �N��� .N� :NtV���� :N����� nNc�
 ¦��NNx� ��NNk� nNNe� 
�24 �NNEQ� XNNx ,NN�* �NN9� ���NN9�&�� �NN>�M

 ��NNE� :NN���2 .NN� hNNQ��� .����NNQ�� � ��NN�� P�NNM ��NN�� ~NN�D ��INND
 ]�� :������ =�>t����" H�M�,�* ¨EW$ P* �� /¸ ��9�&�� ?")�{( 

 H���&NNNNNm4 ~NNNNNQ��$  ;,NNNNNj�� ��NNNNN�� �L��NNNNNE$ ]NNNNN�� =�NNNNNtV����C  H�NNNNN��·
@ HINN&M KNN9 ]NN�� :NN������ =�NN>t���� ��NN�� ��NN9�&�� ? +�,NN�*. 
 ©�� �5�NND ��NNV� aNN�* O�NN���C �NN� Ã�NN�"   H�,LNNm  ? ,NNt����NN�  |NN$�C*

=�tV� .��® �   H�>�- �L�[¯  «�,ND6� 
��1* a)�� ~�D 5,�� .�

__________  
)�!(  �,QV�� ,t��"S  :�m�q�� � .7ID*  
)�"(   �a&V��C��@�  �,QV��w  .� �5�N�� ��,NY�"S  ,N�,Q$ ? (�NQ��

 u :NNN��&�� :NNN�&>�� <4 :NNN�d���$ u4 /NNN�&�NNNC %>NNNc�� �EQ�� 78NNN� /�NNNc�� Í&��NNNC
) ���E&�� :���-"S�  :Q�1��� ������ ��	� �A/5209 p �"��(.  
)� (  :���-"S�   :�m�q� ,t��) S  p �(7ID*�".  
)�w( nNNNNNNNNNNNC�,�� ,NNNNNNNNNNN�,Q��� ) =��NNNNNNNNNNN9�&�� P���NNNNNNNNNNN) .NNNNNNNNNNND :NNNNNNNNNNN���-"S�# 

:�m�q�) w! �(7ID*  p{# �#w �,QV�� �"�(.  
)�{(  �,NNNQV�� ,NNNt��"  �5�NNN�� .NNN� w  �NNNc�* ,NNNt��� .�NNN���M ]�)�NNNV$� .NNN�

 �,NNNNNNQV��" NNNNNN��� *�NNNNNNE�� ��,NNNNNNY� .NNNNNN� KL��� ^"^#  (=�NNNNNNtV����C ÅINNNNNNC6�)
|��D /��&�����  :���- !!  p �(����� 
���) ����� ��	� �w{^{!.  

 .D ~�D �L�QM��� P4 ���9�&��C Â�E$�u��N�� aNE) .N[� �)�#(. 
 H�NNN�*�  ,NNN��� P�NNN@�  ���NNNED P�NNNM" H�NNNQ-u nNNNQ� �NNN>L�*  Z*] �vNNNM :NNN���

 �* H�,LNNm ,NNYD %NN16� ¹���NN$ �NN¾�,D4 .NND ~NN�D :NNQM����[Â�NNE$�u�" 
$ .>NNc��NN��  �vNNM :NN������ =�NN>t�>�����NN-�� :�NNk  aNN)�� ~NN�D

=�tV���� ? X[V���.  
{" ̂   P* XNNNNx �vNNNNM ��NNNN�� �NNNN��� .NNNN� ½V��NNNN�� %>NNNNc�� �NNNNEQ��      

 H�M�,�* ¨EW$ P* �� /¸ ]�� :������ =�>t��� �*  ��N9�&�� ? nNcª
� H����,NNe ��NNo6�C �NNEQ�� P�NN[� ���NN�D ?�NNe4 �NN�Q  .½V��NN�� ��,NN)6

 KL��C� �,QV�� P*#  �5�N�� .N� !  �N���M ]�)�NV$� .N� K��N&�"S�S 
�"ST�  u aNNNNC .:NNNN��&�� ��NNNND�Q�� /NNNN�El$ P�5 :NNNN��q� 78NNNN9 ? �NNNN�

 H:-�,NN\ �NN[q� �8NN9 aNN�¸ ��NN�� .NN� zNN[&�� ~NN�D  �,NNQV�� <4   .NN�
 �5��� !  .��No6� ÂvNY$ ]N�� (+�,��� �5��f� =��9�&��) .N��

 Ã�>B�� P* KQl����� ���� ¨ENW$ P* �N� /N¸ ]�� :������ =�>t��
 H�NNM�,�* ��NN9�&�� ?�  ©$ � ]NN��� ©�NN&C «,NN&  .NND ~NN�D �NNL�QM��� Â�NNE$�u�
 Ä�)�  (�� °�vDu� /µ �½V���� 
��C4 P* H�M�,�* ¨EW$   P4� RN-�)

 H�NQ-u (�N��� �8N9 P�@  ��&NmØ�°�vDu�NC :N>�j� ��N1} |N� P�[�Nk (
NNNNtV���� :NNNN����� ~NNNN�D: ,Q�NNNNk� ~NNNN�D� � :VNNNNWC :NNNN��9�&��� =�NNNN)I&�� ��

 �:�NNNNNe,V�� 78NNNNN9 ?� .�NNNNND* .NNNNN[¯ u�NNNNNM °�v :NNNNNQM��� :NNNNN&)��� :NNNNN�����
 H�NNM,� �NNB�� ]NN��� �+�,NN��� �5��NNf� ��NN9�&>��  �NN�D ��NNL�M 
�NNcQ��

 �vM H�,Lm ,YD %16��  R- ���o6�C �EQ�� :�),D |��D �$v�k �®
l$ aNNNNN&�� .½V��NNNNN�� ~NNNNN�D ¨�,NNNNNW�� °�vNNNNNDu� «�NNNNN�x ?:NNNNN��,) /NNNNN�E        

 �,NNNQV��#  �5�NNN�� .NNN� ! NNN ©̧ H�,NNN1* ¶�  H�NNNB@�&� �NNN��·  �«�NNN�l�� ,NNN1r�       
 ~NN�D� :NN��9�&��� =�NN)I&�� ~NN�D ��,Q�NNkI� n�,NNB�� 
�VNNe6� �NN9� u*

.��9�&�� 
�24 :tV���� :����� ne�  
{ ^  8N9 Ý�D �)�7  Ä:�3NB�� H:N��&�  H:N&�Q� Z,NVÀ XNB��  ���N���

 �5�NNNN�� ��,NNNNY� ?"T  hNNNNC Ã�NNNNe�C �NNNN�� �NNNN�- ��� 7,NNNN�,Q$ .NNNN�
 ? ,>NNNNNNc�� �NNNNNNEQ��� %>NNNNNNc�� �NNNNNNEQ�� :NNNNNN��- �5�NNNNNN&��� =��NNNNNN9�&��

 (�NNt��� :&NNe�i�) +�,NN���"P,NN��" +�,NN��� �5��NNf� =��NN9�&��� (
 �,NNNQV�� U�NNN$� .(��NNNoØ� Z�NNN��Q��� (�NNNt��� :&NNNe�i�)w  .NNN� (�)

� ~�D �89 �5��� ��,Y�:K�� �  
  " H�NNM,� ¨ENNW$ P* �NN� /NŅ  :NN��5 aNN@  ©* �NN)� ? ��NN9�&� ? �NNL�M Z�NNC

 HI&M ½V����)��(  ©$:½V���� ��E) :��5 ¢�&  

‘"‘   ��NNNNNN9�&�� :NNNNNN��- ?�XNNNNNN�[��  ��4 �+�,NNNNNN��� =�NNNNNN�* aNNNNNNN>&��           
 �NNNNNNN>D�� �* P* .NNNNNNN� �NNNNNNNL��[>�� :NNNNNNN�2I�� H�NNNNNNNM,� ¨ENNNNNNNW$  ?

g��9�&��  

__________  
)�#(  ,NNNNNNt�� :NNNNNNN���- !!� :NNNNNNNQ�1��� �(��� 
�NNNNNNN��) ��NNNNNNN��� �NNNNNNN�	� �

A/CN.4/574 �=�,QV�� ��^T{.  
)��(  :NNN>�@ aNNN&�"NNN©)(�" NNN��@ ���NNNM :�NNNB��� KNNN9�  .NNN[¯ ]NNN�� ��NNN��
 �L�M � ½V��N�� 
��C4 �&C °�vDu� ©�N&C É|N��$ � �ENk INM ��N)�&��� :N����� nN�¯

 .� ������ °�vDu� �,QV�� ,t��)w� .(7ID*  
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‘ ‘   ��NNNNNN9�&�� :NNNNN��- ?aNNNNNN>&�� =�NNNNNN�* ��4 �+�,NNNNNN��� �5�NNNNNN&���     
 :NNN�2I�� �NNN>D�� �*93���� P� �NNNL H�NNNM,� ¨ENNNW$  ��NNN9�&�� ?

 ©$ P* P�5"½V���� ~�D �Le�vD�C ,&Y)��(.    
 � �NNN) Z,NNNVÀ XNNNB�� ½NNN-u H�NNNc�* :�NNNe,V�� <4 ���NNNm6� °,NNN&� ? �

 �,NNNNQV�� ? �5���NNN��w(�)‘" ‘ �NNNL�M ��NNNND�Q�� aNNNNt$ ]NNN�� KNNNN9 ��NNNND�)
 P* ���NNNo6� �vNNNM :NNN��,� .NNN� �NNN�Vs���u� H�,LNNNm ,NNNYD %NNN1  :ENNNB���C

 ©�&C �B�� ]�� ����  H�M�,�* ��9�&�� ?  
 =��NN9�&�� :NN��- ? .NN[® XNNx �XNN�[�� ��,NN) ��NNª� ? :NN����� ,j3NN$ P� �+�,NN���

 /¬�&©� :����� �@,� n�o 
�24 :tV���� ���� :@��Y����9�&�� ?)�T(.    
{w ̂   �NNNL�M P�NNN[� ]NNN�� =u�NNNq� nNNN�o ? |NNN�* �NNN�� nE��NNNB��

 :����� :>t��� �* :����� �0��� .� �&� � ���D�Q�� �9 ��o6�
 ©��NNNN�� |NNNN��E) ½NNNNV� ~NNNN�D °vNNNN&$ P* ��NNNN9�&�� <4 �NNNNc�$ ]NNNN�� 

 ©=�>t���� ��N9�&�� ? +�,��� :������  �8N9 P* XNx .��No6�C
 :NNN>t��� �* :NNN����� 78NNN9 P* %NNN&� u :NNN������(,NNN�  ? �NNNLQ- .NNN�

u |NN�* ,NN��� ? �NN� aNN@� .½V��NN�� ~NN�D °�vNNDu�   P* �NN� 2�NN�
 |��D °v&$ �vM :��� �&C H�,Lm ,YD %16� ��4� . <4 �>c��

��� �&C ��9�&�� � IM P* u4 �L&B� ~�D /M��$.½V����  
{{^   O�NN��� KL���NN��� *�NNE�� aNN&�� zNN[&� ]NN�� :�NN\�Wi� 78NN9

 �¾ �B�� P�[� ]�� =��9�&�� �E) �L�M:��D�Q�� �9 ��o6�  

"�]a]�   ��NNNNNNN�� �NNNNNNNE) (���NNNNNNNB� ½V��NNNNNNN� %>NNNNNNNc�� �NNNNNNNEQ��
;,j�� :������ =�>t���� ��o6�C |�  

  " ©� ��No6�C |� +�,��� �E) (���B� Z8�� ½V���� ¢�&
 ©�� Ä��NNNN1} ¶�NNNN� H�NNNNtV� 7  Hu�NNNNEQ�  .NNNN� nNNNN�o =�NNNN>t��� �* ��NNNN��

 :NN������ H�NNM�,�* ¨ENNW$ P* �NN� /NN¸ ]NN�� �* ��NN)�&��� ��NN9�&�� ? �
 ©$ � ��4 É�NNNNNE  H�NNNNNe�vD� :NNNNN������ =�NNNNN>t��� �* ��NNNNN�� 78NNNNN9  ~NNNNN�D
 ½V���� �vM :��L�C H�,Lm ,YD %16�  �L>�B$ ¹���$ �Q&$ ]��

½V����C ��&mØ�".  
  ̂  =�tV���� ¨�,W�� �EQ�� =�
�,�4� a[m  
{#^   �>@ ,@� P�NM �ºN�,x" =��N9�&�� :N��- ? �½V��N�� �NE)

 �+�,NNNNN��� �5�NNNNN&��� 5�NNNNN[� P�NNNNN[� Hu�NNNNNE)  H���>NNNNNe  H�,>NNNNNc� �*  ~NNNNN�D
(���NN��")�S(.  nNN�¯ u �8NN9 P* XNNx .NN� H� ,̧NN\ �NNEQ�� P�NN[� P*  P*�

 H:-�,\ :����� ,&Y$ .½V���� aEQ$ ��3C  
{�^   �,NNQV�� :NN��,) 5�NN�� nNN�¯ u�#  �5�NN�� .NN� !  ]�)�NNV$� .NN�
 �NN���M K��NN&�"S�S �"ST�  H�NN$��C :NNN������ =�NN>t���� ��NNN��  .NNN�

__________  
)��(  :���-"S�   :�m�q� ,t��) S  p �(7ID*�".  
)�T( �|BV� n�,��  p��) �,QV�� �"� �5��� ~�D /��&��� .� ("T.  
)�S( Greig p ���@8NNN�� nNNN�,�� �" !NNNC �NNNc�* ,NNNt��� .ÍNNN&�� zV� 

Horn, op. cit., p. 124; Lijnzaad, Reservations to UN Human Rights 

Treaties: Ratify and Ruin?, p. 46; Riquelme Cortado, op. cit., pp. 211 et 

seq.; and Müller, “Convention de Vienne de 1969: article 20”, pp. 812–

813, para. 27.  

 ©$ P* H:-�,NN\ «,NN& ½V��NNN�� �NN��E) .NND 7Ë��NNC4 Î Z8NN�� ��NNNE� �NN)� .
 ,NN����NNd�� H���NN�� ]NN�� =u�NNq� ? aNN)�� ~NN�D � u �NNL�M ?��NNB�

 ©½V��NNNNNNNNNNN��  ÄÂ�,NNNNNNNNNNNm  �5�NNNNNNNNNNN�� ? �NNNNNNNNNNNL��D p�NNNNNNNNNNNW��� :�NNNNNNNNNNNW��"S                 
.NNN� h��)�NNNV$u� �:NNNL� .NNN� �½V��NNN�� :�NNN\ hNNNC :�NNNW�� P* XNNNx .

 �NNN��E) .NNND :NNN������ =�NNN>t���� ��NNN�� «�,NNND4 :NNN���[�4�^ %>NNNc��  
 ¨�,NNNW�� �*^  �;,NNNj* :NNNL� .NNN� �½V��NNN��u  H���NNNe�$ (���NNNB$ ?

 /NN�&�� Z8NN�� �,NV�� =�
�,�6�NC .NN�aNN��5  ? ���NN�$ KNNLM .:Nk��>��
NNNNtV���� ��NNNN1} :�3NNNNB�=� �NNNN��E)�  °�vNNNNDu�� �NNNNL��D� P�[�NNNNk ]NNNN�
.aEQ�� ,�,Q��� ��e�� [��VN :�-,�� 789 ? K ½NÄ-I©� P* *�NE�� ?

KL������  ^T^w K�� ��:  
"�]a]`  ½V���� ¨�,W�� �EQ��  

  " H:-�,NNN\ aNNNEQ$ P* :NNN������ :NNN>t��� �* :NNN����� 2�NNN�  Z* ?
 Ä½V���� �)�  ©$ Z8��;,j* :���5 :>t�� �* :��5 |��E".  

{� ̂   H�MIj� |BV� ½V���� °�vDI�� �NEQ�� ��N� P* 2�N� �
P�5 �NNN)� Z* ? ¨�,NNNW��   .�NNNm u�a¬[NNNY�  (�NNN�* H�NNNQ0�D �NNN��

�NNtV���� :NN����:  .NND «,NN&$ ]NN�� :NN������ :NN>t��� �* :NN����� P�
 Hu�NNE) ½V��NN�� �NN��E)  H� ,̧NN\  ©�NNk �NN[- ? ��NN-�� nNN�o ? ¢�&

�* :�����   ½V���� ��E) ]�� :������ :>t��� %16� �vM :��� ?
 ,NNNYD H�,LNNNm NNNL��D p�NNNW����  �,NNNQV�� ?#  �5�NNN�� .NNN� !  .NNN�

 �NNNNNNNN���M ]�)�NNNNNNNNV$� K��NNNNNNNN&�"S�S �"ST�  � ]NNNNNNNN�� 5�NNNNNNNN¸ *�NNNNNNNNE��
KL���NN���    ̂T ̂" :NN�����) �0�NN�� .NN� �NNL��D �NN$v� �NN� RNN-� .

 ½V���� ~�D /C�B�� ? �evD� ]�� :������ :>t��� �* :�����
�NN>�M |NN��E) ? �,NN- aNNt$  Hu�NNE) �NN&C  H� ,̧NN\  H���>NNe �*)  ��NNBC
�NNN)� Z* ? (�LNNNe�vD�)T!(.  �8NNN9� :NNNC��¥ P�NNN[� aNNN��@ ��NNNk

 ©̧  °�vDI� ¶� �L1� ©̧  ]�� ��1§� ÄzV��EQ��)T"(.   
{T^   P�NM ��XNE[�� =�N���[�6� 78N9 �Nx�� ��N�� <4 :M�e6�C�

 ¨�,NW�� �NEQ�� �Nb ? ��N�� :k��® P�N[$ 5�N[$ .:N��&�� z�N�M
 ���9 u4 :���* :���) H��� .a@�Y� .� ��� n� ��´ u �Lc&C�  
{S ̂   H�XNNNNNNNN�@ ]NNNNNNNN�� :NNNNNNNN����� .NNNNNNNN��  �NNNNNNNN� =�V�NNNNNNNNW�� ? ��NNNNNNNNB©$

:NN�����Q��)T (  ½V��NN� :NN�5��u� �NN����* :NN���Lo �NNE) �NNB�,MNN³�E��º 
?  �  ,��¢M/Â�ENNNNNNm"S�S  ~NNNNNN�D P���NNNNNNQ� :�>NNNNNNc��� :NNNNNN�)�V$u�

 �NN-��� =�[�NNY�� (�NN&�"Sw" P* <4 ���NNm6� KNN_E�$ |NN�* XNNx .
 ½NNNNV� �NNNNB�,M �7Ë��NNNNC4 ,j3NNNN$ �NNNN) �8NNNN9 �NNNN� Z*{!  :�NNNNk �NNNN&C

__________  
)T!(  ,NNNNNNt�� :NNNNNNN���- !!� :NNNNNNNQ�1��� �(��� 
�NNNNNNN��) ��NNNNNNN��� �NNNNNNN�	� �

A/CN.4/574 � �,NNNNNNQV��"#  � KL���NNNNNN��� *�NNNNNNE�� ��,NNNNNNY�� ^�^"  nNNNNNNN�,��)
 �,QV�� �|BV�"##(.  

)T"(  �|BV� n�,��=�,QV�� "#T^"�!.  
)T ( Horn p ���@8NNNNNNNNNNNN�� nNNNNNNNNNNNN�,�� �" {� �Riquelme Cortado �

 p ���@8�� n�,�� " .  
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 <4 �NNB�,M (�>NNc�� 78NN9 .:NN�)�V$u�NN�� ,@8NN��ÅIE)Tw(  P* 
INNÁ
 :NNNNNNN�5��u� �NNNNNNN����* :NNNNNNN���Lo"°�vNNNNNNND� �L��NNNNNNN� z�NNNNNNN�")T{(  ~NNNNNNN�D

 �NNLM ��8NN�� �½V��NN�� Hu�NNE) a[NNY�  H��NNe��)T#(.  UNN� P* XNNx
 ÅIC :���Lo u :�5��u� �����*¨¬e��  ����4 aEQ$ ���@ ��4 ��

,j3N��� |N0��C4 �Nx� ½V����)T�(  P�>Nc� aNEQ$ �N��@ ��4 �N� �*
 ���@ ��4 �� �* �½V�����>L��@ aEQ$)T�(.   

#! ̂   ;,NNj* :NN���* :NN¤ P* XNNx KNN9 H�NNe�>x aNN)*  :NN��- �NNL���
 H�5� :NNNNNNN�[�,��� ��NNNNNNN���� =�NNNNNNN�u��� =�NNNNNNNxIC� =�NNNNNNN�ID4  ~NNNNNNN�D

����_�C ���C* ]�� =�tV����)TT(� ���������  =����L>�� 5����
 h$,NNNQV�� ~NN�D :�$��M�NNB�� :�@�vNNmu�  �w  �5�NN�� .NN� "  .NNN�

 �L�M =��m* ]��� :-��B��C :Q�&��� :�@,>�� =I�LB��� :�)�V$�
 ��NNNNNNN���� =�NNNNNNN�u��� 78NNNNNNN9 ~NNNNNNN�D °vNNNNNNN&$ u �NNNNNNN�* <4 Ã�NNNNNNNe�C

 =�N�u��� ��e�*� .=�tV������N�������Ne�* �N>�M �  �N�*
 :��5 a@ 7�¼ a���C :���&�� Â�,m ? ½V���� �89 /�El$ Z��$

:NNNNtV���� ��NNNN�� .NNNN�)TS(� �NNNN� �8NNNN9�   �,NNNNQV�� ~NNNNc�Q¥ �NNNN� /NNNN¸
 �5�NN�� .NN� " �NN���M ]�)�NNV$� .NN�  K��NN&�"S�S �"ST�)S!(. 

 P�NN@� PINND6� ��MINNk�x�� |$��NN\* Z8NN�� 5�NN�u� ½NNV� P3NNYC
__________  

)Tw(  ��\ ? ÅIEN�� �8N9 !  ,��¢M/Â�ENm"ST! �N��� �N� �N&C Z* �
 H�,LNNNm ,NNNYD %NNN1� ~NNN�D  ½V����NNNC ��NNN���� �NNN�r� (�NNN&�� hNNN��� ��&NNNm4 ¹���NNN$ .NNN�

 H�NN&�5� 7��NNE�D�C  ?� .:NN�)�V$I��NN)��� �NNN�� � P�NNMNNB�,M ½NNNV� �NNN©�D� "�(�NN����) ¢
 Hu�NNNNNEQ� +,NNNNN� .NNNNN� �NNNNN- Z* ~�D" :NNNNN���Lo�NNNNN����* :NNNNN�5��u�  <4 H�5���NNNNNk� *�NNNNNE�     
 �,QV��#  �5�N�� .� ! �N���M ]�)�NV$� .N�  K��N&�"S�S �"ST� . � ~N�D ��IND

 �NNN) (�NNN&�� hNNN��� P�NNN@ ��NNN�� P* |NNN� /ENNNk Hu�NNNEQ� ½V��NNN�� ¢NNN�D�  .NNN� H���NNNE�D�"" 
 ����/���*"S�S.|D���4 .� ,Lm* :1I1 �&C Z* �  

)T{( United Nations, Multilateral Treaties Deposited with the 

Secretary-General: Status as at 31 December 2006, vol. II (United 

Nations publication, Sales No. E.07.V.3), part II.11, note 5).  
)T#(  (�D 5,d¥ |�* n)���� 
��C4 �°�vD� ¢�&©$ �N�E) �N) �N�* :�����

 �,NNNNNQV�� ,NNNNNt�� .½V��NNNNN��#  �5�NNNNN�� .NNNNN� ! �NNNNN���M ]�)�NNNNNV$� .NNNNN�  K��NNNNN&�"S�S 
�"ST� � � �,QV��wT .7ID*  

)T�(  KL���NNNN��� *�NNNE�� ��,NNNY� ��NNNe��� �8NNN9 P3NNNYC ,NNNt�� ^w^" 
 (�,j3��� =�tV���� 
��C4) �|N��D /N��&���� :N���- !!" 
�N��) ��N��� �N�	� �

 p �(����� w�^ {".  
)T�(  ©* =���lNNNNNNW�� (��s�NNNNNNk� �NNNNNN�D <4 XNNNNNNm� �LNNNNNNBV�  h��NNNNNNe,V�

 �NNNNN>L���@ ? ��,NNNNNY� ~NNNNN�D /NNNNN��&��� KL���NNNNN��� *�NNNNNE�� ^�^ ) �,NNNNNQV�� �  �(
 KL���NNNNN��� *�NNNNNE�� ��,NNNNNY�� ^w^"  ? :NNNNN���- !!" 
�NNNNN��) ��NNNNN��� �NNNNN�	� �

 p �(��NNNN��� {") �,NNNNQV�� � w/NNNN��&��� .NNNN� ( H�NNNNc�* ,NNNNt�� .  .��NNNN��� .�,NNNN�,Q���
 nk����� .D=��N9�&�� ~N�D =�NtV���� � :N���- !!w  :�Nm�q�){  �(7IND*
 �,NNNNNNNNNNNQV��"!"� � :NNNNNNNNNNN���- !!{ �NNNNNNNNNNN��) ��NNNNNNNNNNN��� �NNNNNNNNNNN�	� � :NNNNNNNNNNNQ�1��� �(��� 


A/CN.4/544 �,QV�� � �.  
)TT( ½V��NNNN�� �8NNNN9 �NNNN���_�C �E�NNNNk ,NNNN��� :NNNN��� ?Multilateral 

Treaties ... (footnote 84 above), vol. I, chap. XI.A.6, note 16.   
)TS( Ibid., notes 16, 19 and 20.  
)S!( =�NNNNtV���� ? aNNN���C :NNNN���&�� :�3NNNB� p�NNNNW� ,NNNt��Müller, 

“Convention de Vienne de 1969: article 21”, pp. 901–907, paras. 30–38.  

È��M�NNNNB��  H�¾�NNNNY�)S"(� � |NNNN�[ ��NNNNm* H:-�,NNNN\  �,NNNNQV�� <4�  .NNNN�
�5�NNN��   !  :-��NNNB��C :NNNQ�&��� :NNN�@,>�� =I�LNNNB��� :NNN�)�V$� .NNN�

����$ ]��  H����� =�tV���� 5�E��� /�El���)S (.  H
��C�  �|��D
�ID6� <4 nM���� P�@ �� R-�h  =�N�u��� �N>¾ �N�5* .�8N���

 ��MINNk�x��� ��NN���� p,NNq� �NN9 5�NNE��� /NN�El��� �NN�@3$ ~NN�D
 � =�NNtV���� �NN>�* �,NNQV�� <4 O�NN���C PI�NN¸�  �5�NN�� .NN� ! �

 .NN�:NN�)�V$u���M �NN> ��I[NNY�P �NN�� nNN�� ��NN-]  �NNE) ¨�,NN\
u   Ä��NNNN� L�MNNNN> H�NNNNc�* �8NNNN9 ��NNNNW�� .�  =�NNNN�ID6� ~NNNN�D ]NNNN��

 ��NNNNN���� =�NNNNN�u��� ����NNNNN\* 5�NNNNN�u�� �NNNNN������ =�NNNNNtV� P3NNNNNYC
~�D È��M�B�� �,Nl�� ~�D XB�� :�)�V$�)Sw(  � ]N�� 5�N[$ ©$ /C�Nl

 :NN�@,>�� =I�LNNB��� :NN�)�V$� P3NNYC ��NN���� =�NN�u��� =�NN�ID4
�,NNNNl�� ~NNNN�D XNNNNB�� :NNNN�)�V$� P* �NNNNx� �NNNN��� :-��NNNNB��C :NNNNQ�&���      

 .>NNNc�$ u H�NNN>[©-1�NNN® HI  �,NNNQV���  �5�NNN�� .NNN� !  :NNN�)�V$� .NNN�
:-��B��C :Q�&��� :�@,>�� =I�LB���)S{(.  

#" ̂   �¨�,NW�� �NEQ�� P3NYC :N��_�� ���l�� :k��® «��x ?�
 ��NN�,�� KNN_E�� H��,NNW- P�NN[� 5�NN[� H�NND��� ]�)�NNV$� (�NN[-* <4

 ����M K��&�"S�S �"ST�  pIs�ku :�Xc���� �>��>D*�
 =�
�,NNNN�6�� ¨�,NNNNW�� �NNNNEQ�� 
��NNNNC�C :NNNNQ�&��� �NNNND��Q��� ¿5�NNNNE��

 :QEl���.|��D  

#  ̂   U�$� �,QV��"  �5��� .� w  (�N&� �N���M :N�)�V$� .N�"ST� 
K�� �� ~�D:  
   °�vNNNDu�� ½V����NNNC ¨�,NNNW�� �NNNEQ��� ½V��NNN�� nNNNe�� P* �NNN�

 H:NNC��@ ½V��NNN�� ~NN�D P*� � ©�NNN³�Eº  ���NNN)�&��� =�NNN>t���� ��NN)�&��� ��NNN�� <4
:NNN������ =�NNN>t���� ;,NNNj�� ��NNN�� <4� ;,NNNj��  ¨ENNNW$ P* �NNN� /NNŅ  ]NNN��

 H�M�,�* �� ?��9�&.  

__________  
)S"( ,Nt�� Multilateral Treaties ... (see footnote 84 above), 

vol. I, chap. XI.A.6, note 20.  
)S (  �,NNQV�� U�NN$�  �5�NN�� .NN� !  :NN�@,>�� =I�LNNB��� :NN�)�V$� .NN�

 :-��B��C :Q�&���:K�� �� ~�D  
  " :NNNN���� XNNNNx ��NNNN)�&��� ��NNNN�� =�2�NNNN���u� :NNNNtV���� :NNNN����� aNNNN��s�C

½V��N�� �N�� ��NNe�� :N�)�V$u� (�N[-* ? �NL��D p�NW���.   ,&NY©$� ÕaN@  :NN��5
 Äh��� /q� �89 (��s�k� <4 3d�$  ³(�&�� ��8C".  

)Sw( Multilateral Treaties ... (see footnote 84 above), vol. I, 

chap. XI.B.1, note 17 ��* .N�5* P�8N��� P�N���E�� P�N������ ��N���9 �N>¾ � P3NYC
 ½NNV� �NN>LM È��M�NNB�� 5�NN�u� H�NN&l)  H�-�NNe� aNN)*  �NN>L0�V�@u P* <4 ���NNm6�C

 h���NN[q�"NN����� �NN>�* P�¢NN�&$ u� ]NN�� (�NN[-��C �È��M�NNB�� 5�NN�u� 7�NN¼ �P
 ©*��3YC ½V���� Z�C"(ibid., note 18) P* XNx . ÄzNV� ¶�N ©̧  P* .N[¯ �NEQ��

 ,1��Z8��  |1� ©̧°�vDu� ��BE��.  
)S{(  �,NNQV�� KNNV�[$"  �5�NN�� .NN�w#  .NN� �,NNl�� ~NN�D XNNB�� :NN�)�V$�

 �5�NN��C /NN�&�� �N>�M ½V��NN�� 5�NNE��� ,NN1�� ~NN�D U���NCw   (=�NND2���� :��NNB$)
���\4 ÂvY$ P* P�5 ���� .Í&�� �8¾ PID6 ½V���� ��E) ]��  
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 �)� a��� Î �N[q� �8� :�Xc���� �>D��¥ /N�&�� �N>�M KD�,NY
L������ .�*�E��� h ^"^" � ^"^#)S#(g  ¬©i�U  aN������ �89

 ? .�*�E�� KD�,Y� ~�D hQ��&���.�89)S�(.  Z��,c�� .� z���
 �NN��� .NN� (�NN&�� °,NN&�� �8NN9 ��NNQ$ �NNL��� u4� :�3NNB� P3NNC X@8NN��

 �E) a[m ÄD u4 �����$ ��� � |$�
�,�4� =�tV���� Ä, H�e.  

#w ̂   �NNNN9 �NNNN>@�NNNNe�vDI� :ENNNNB���C ,NNNN���=�)S�(�  �8NNNNN9 nNNNNc�
NNNNNtV���� ;��NNNNNB� zNNNNNV� ~NNNNN�D ¨�,NNNNNW�� �NNNNNEQ�� �NNNNN[q��NNNNN��� =� 

�NNNN>�M  =�NNNN>t���� ��NNNN�� ÅINNNNC4� `�NNNN�[�� a[NNNNY�� a0�NNNNB¥ /NNNN�&��
NNNN©) ]NNNN�� «�ENNNNk�� zV�NNNN�� .:NNNN��&�� :NNNN������ ¬���NNNN�$ °,NNNN&� ? �� 

 �89 :t-I� �:k��>�� a��5 ���4 ? �O����C KV[� �=�e�vDu�
 a[NNY�� <4 ¨�NNe���� a�ENNk ~NN�D ���NNm6�� =�
�,NN�6� ? ��NNB$u�

�NN�,&��� �NN[µ� aNNC ����,NNc��C |�NNB�[� Z8NN�� `�NN�[��)ST(�  �NNEQ��
KL���$ *�E� ��,Y� ? �¨�,W�� 5��.  

#{^   ��NE�� .�*�NNE�� �D�,NY� h�L���N���h���NN���   /NN�Q��� h�M�N@
::��_�� 789  

"�]a]j  ¨�,W�� �EQ�� `��[�� a[Y��  

  " ©� P* �� ©�EQ�� ;�E  ©̈ �,W��   H:C��@".  

"�]a]k  ¨�,W�� �EQ�� 
��C4 =�
�,�4  

  " :NNNNN�L������ ¿5�NNNNNE�� n���NNNNNY� Z,NNNNNB$  ̂" ̂w� �  ̂" ̂{� 
� ^"^#� � ^"^�� � ^"^�  nNNNNNNN� ¨�,NNNNNNNW�� �NNNNNNNEQ�� ~NNNNNNN�D

|�c�Q� �� ��D�,� �q� +I�j�".  

## ̂   � ©� KL������ *�E�� ��,Y� �&  ̂T ̂#  Xt� �� �- <4
 KL���NNNNNN��� *�NNNNNNE�� ��,NNNNNNY�  ̂� ̂S  /NNNNNN�&��� 
��NNNNNNC4 =�
�,��NNNNNNC

«�Ek�� <4 ���B�� =�e�vDu� �LBV�)SS(.  ©�� Ã�e�C 5�V�B
 �>D* .��� �5��� :x��\ <4 �cM* ]�� :�d� w  :�)�V$� .�

__________  
)S#( �5�NNNNNNNNNNNNB�� ,NNNNNNNNNNNN�,Q��� .NNNNNNNNNNNND �=��NNNNNNNNNNNN9�&�� ~NNNNNNNNNNNN�D =�NNNNNNNNNNNNtV���� 
:NNNN���-   !!" :NNNNQ�1��� �(��� 
�NNNN��) ��NNNN��� �NNNN�	� �A/CN.4/518 �Add.1–3� 
 p"�S^"�" =�,QV�� �{!^{�.  
)S�(  :NNNNN���- !!  p �(��NNNNN��� 
�NNNNN��) ��NNNNN��� �NNNNN�	� � �^ � �

) =�,NNNNNNQV�� (^)� KL���NNNNNN��� *�NNNNNNE�� ��,NNNNNNY� ~NNNNNN�D /NNNNNN��&��� .NNNNNN� ( ^"^" 
p�w#^w�� �) =�,QV�#(^)"" ~N�D /��&��� .� (�� ��,NY� KL���N��� *�NE
 ^"^#  p ��8NNNNN@�{") P�NNNNN$,QV�� �w)� ({ ��,NNNNNY� ~NNNNN�D /NNNNN��&��� .NNNNN� (

 KL���NNNN��� *�NNNNE�� ^"^� H�NNNNc�* ,NNNNt�� . :NNNN���- !!� 
�NNNN��) ��NNNN��� �NNNN�	� �
 :Q�1��� �(���A/CN.4/574 =�,QV�� �T�^S".  

)S�( ,NNNNNNt��  :NNNNNNN���- !!� :NNNNNNNQ�1��� �(��� 
�NNNNNNN��) ��NNNNNNN��� �NNNNNNN�	� �
A/CN.4/574 =�,QV�� �T�^S".  

)ST(  ,NNNNNNNt�� �,NNNNNNNQV��   KL���NNNNNNN��� *�NNNNNNNE�� ��,NNNNNNNY� .NNNNNNN�  ̂T  ?
�,QV��  "# 7ID*.  
)SS( ,NNNNNNt��  :NNNNNNN���- !!� :NNNNNNNQ�1��� �(��� 
�NNNNNNN��) ��NNNNNNN��� �NNNNNNN�	� �

A/CN.4/574 =�,QV�� �T�^S{.  

 ����M (�&�"S�S V���� P* °�vNDu�� ¨�,W�� �EQ��� ½ ��N�*
ÅIC6�� ��&m6� �D��) zV�� ncª)"!!(.  

#�^   KL���NNNN��� *�NNNNE�� ��,NNNNY¥ /NNNN�&�� �NNNN>�M� ^T^{ � ¬�NNNNÄ&©N� u
*�E�� �89  H*�E� �[m�� .� a[m Z3C H��0�2 :��q� .D 5,Nd>M .

 H� ,̧NN\ �NNEQ�� P�NN@ NN©) �NN) |NN�* ���,NNc��C %NN&� u ¬� H:NNC��@ ( a[NNY��M .
 `�NN�[��u  |����NNB$ �,NNQV�� �NNB�M"  �5�NN�� .NN� w  ]�)�NNV$� .NN�
 ����MK��&� "S�S �"ST�  ]�� ©:_�N\ �L��4 ���B$ *�NE�� ��,NY�

 KL���N��� ^T^{ H�Nc�* |NBV� °,NV� |N�4 aNC �  ]NN�� :N�À�� �N[µ
 �E) �L�B�[� =�tV���� .�N9��1}� �L��N\ ?� ����NQ�� (�Nt��� ?

�� :NNNV��s�� =�NNN-�v)u� P* �NNNx�� hNNN\�i� .��,NNNQ>C hNNN��&�� P���NNNQ
 =��NNN9�&�� ÂvNNNY$ H:-�,NNN\  Äa[NNNY��  |NNN��M �¨�,NNNW�� �NNNEQ�� `�NNN�[��

 :��[Y�� .� h&� ��) Â�vm� ~�D ��C*5 ��* ���>D* .� 5�V�B�
 7��NNNE�D�C H�,NNN�*  Hu�NNNEQ� � . �8NNN[9 n���NNNY�� =�NNN-�v)� �NNN��� ÂvNNNY$

 Z,NNNVÀ XNNNB�� ���NNNN���NNN� P*5,  �NNNW�� ? ¨�,NNNNW�� �NNNEQ�� Z3NNNNC �*
 �NL�QM��� �* :N��&�� :����� /��W$ ��D :>0I� ;,j* :��[m :Q�,�

 ��&NNm�C �;,NNj�� =u�NNq� ? �* ���NN9�&�� ~NN�DKNN£�)"!"(g  �8NN9�
 �NNN�l�� �NNN� :NNN�lj :_�NNN\ ��NNNBE$ «�NNNQD* ?� .��NNN-�� nNNN�o ?

 :NNQ�&��� 5��NN�� a��NN&$�C=�NNtV���� a[NNY �NN��
�,�4�)"! (�  �NNEQ���
) �°�vDu�� ¨�,W�� ? `�N�[�� a[NY�� :�3NB� ���54 :�d��� =�,

 �,NNNNNQV��"  �5�NNNNN�� ��,NNNNNY� .NNNNN� !  �,NNNNNQV�� ��ENNNNN\* ]NNNNN��)"  .NNNNN�
�5���  w ©$ �� .( (�N[-�� :�
��� ,� :NQEl��� `�N�[�� a[NY�� ~N�D

=�NNNNNNtV���� 
��NNNNNNC4 =�
�,NNNNNN�4 ~NNNNNN�D�)"!w(  �NNNNNNEQ��� =�NNNNNNe�vDu��
 aNNNj�5 
��NNNNk :NNNY)��� Z* ¨�,NNNW����:NNNN�d�)"!{(  ,·yNNN� ? �* �NNNN���
=��9�&�� P���QC %&�� ������)"!#(.   

__________  
)"!!( ,NNNNt��� :NNNN\�j :VNNNNWC�  2�� ��NNNNB�� Ã�vNNNN)�NNNN�. � :NNNN���-"S�# �

 :NNQ�1��� ���NN��� �NN�	�A/CN.4/L.108 p ��w�|NNBV� nNN�,��� �  ���� �NN�	�
 :NNNNNNNNNNNNNNNNB���T!w p �"S�^"SS =�,NNNNNNNNNNNNNNNNQV�� �w!^#�.  H�NNNNNNNNNNNNNNNNNc�* ,NNNNNNNNNNNNNNNNt��         

 :���-"S��  :�m�q�)"{  p �(7ID* �!) �,NQV�� �" ~N�D /N��&��� .N� (
 �5�N�� ��,NY��w ,Nt�� �:N�d��� �N>D� ���N� ~N�D �IN�I�� .Pellet and 

Schabas, “Convention de Vienne de 1969: article 23”, p. 974, para. 5.  
)"!"(  ,NNNNNNNNt�� :NNNNNNNN���-"S�  :NNNNNNNNQ�1��� ���NNNNNNNN��� �NNNNNNNN�	� �A/CN.4/144 
�Add.1 �,NNNNNNNNNNNNNNNNQV�� � (*)‘w‘^‘{ ‘ �5�NNNNNNNNNNNNNNNN�� ��,NNNNNNNNNNNNNNNNY� .NNNNNNNNNNNNNNNN�"T p ��" �
�:���- "S�# :Q�1��� ������ ��	� �A/CN.4/177 �Add.1–2 �,QV�� �w  .N�

 �5�NNN�� ��,NNNY� ! p �#w �,NNNQV�� �"w.  �,NNNQV�� H�NNNc�* ,NNNt��   ��,NNNY� .NNN�
 �5�NNNNNNNNNNNNNN��"S  Ä(�NNNNNNNNNNNNNND <��� �
�,NNNNNNNNNNNNNNQ�� ? :NNNNNNNNNNNNNN�d��� |NNNNNNNNNNNNNN$�>�D� Z8NNNNNNNNNNNNNN��"S�                 

) :���-"S�  :Q�1��� ������ ��	� �A/5209 p �("��.  
)"! ( ,NNNNNNNNNNNNNt�� Pellet and Schabas p ���@8NNNNNNNNNNNNN�� nNNNNNNNNNNNNN�,�� �S�{ �

�,QV�� #.  
)"!w(  �,QV�� ,t��##  .7ID*   
)"!{(  ,NNNNNNNNNNNNNt�� :NNNNNNNNNNNNN���-"S�# � :NNNNNNNNNNNNNB��� ���� �NNNNNNNNNNNNN�	�T"w �
p   �T ̂ �! =�,NNNNNNNNNNNNNNNNNNNQV�� ��  ̂Sw :NNNNNNNNNNNNNNNNNNNB���� �T"� p � T{ �

P�$,QV��  #{ �##.  
)"!#( ,NNNNNNNNNNNNt�� A/CONF.39/14  :�NNNNNNNNNNNNm�q�)w{  p �(7INNNNNNNNNNNND*"wT 
�"wS =�,QV�� �"S!^"S�.  
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#�^   ¨�,NNNW�� �NNNEQ�� �NNN�@3$ P3NNNYC ��NNN�� :NNNk��® (��NNN&�� �NNNx��
 �½V��N�� �N�@3$ aNE) ��N� Z8�� �N�D �N- ~N�D P�NM �p�Ni� �,NQ��

 �,NNNNNNNNQV��w  �5�NNNNNNNN�� .NNNNNNNN� w �NNNNNNNN���M ]�)�NNNNNNNNV$� .NNNNNNNN�  K��NNNNNNNN&�"S�S 
�"ST�)"!�( :P* ~�D Ã�e�C U�$  

   �* ½V��NNN�� ¨�,NNNW�� �NNNEQ�� <4 |NNNBV� �NNN9 ��NNN�¸ u |NNN��D °�vNNNDu�
��@3$ aE) Z�C* ��4 ��@3$ �89 .½V����  

#T^   � �NNNNNNNNNNNNN�@3$ °,NNNNNNNNNNNNN&� ? |NNNNNNNNNNNNN��4 ���NNNNNNNNNNNNNm6� �QENNNNNNNNNNNNNk �NNNNNNNNNNNNN>@
=�e�vDu�)"!�( P�M � /l��� ���B�� ��N�$ ��� P3C KcQ� �NEQ��

¨�,NNW��5�NNW�� �8NN9 ? °�vNNDu� ÄP3NNm �� :NNQ�,l�� zV�NNC KNNV[�� .
 �NNNN���M ]�)�NNNNV$� �NNNN[- ¡�NNNNB��k� K��NNNN&�"S�S �"ST�  aNNNN��5 ?

::k��>��  

"�]a]n  NNND (� Â�vNNNm� ©� Z8NNN�� °�vNNNDu� �NNN�@3$ aNNNE) ;�NNNE
½V���� K£,�� ��@3���  

  " :NNN>t�� �* :NNN��5 �NNN��� .NNN� ½V��NNN�� ¨�,NNNW�� �NNNEQ�� P4
 H�NNQM� ½V��NN�� �NN�@3$ aNNE) :NN���5  KL���NN��� *�NNE�� ��,NNY� ^ ^" 

u ��@3$ <4 |BV� �9 ���¸".  

#S^   .NNN� z�NNN� �aNNNC�Q��C� �NNNk����NNN©� P* :NNNk��>�� aNNN��5 ? ���
 ©N� KL���NN$ *�NNE� ��,NNY�NNÄ& ¬� �=�NNtV���� ¨�,NNW�� �NNEQ�� �NNb ? �

 H�XNNNNt�  KL���NNNN��� *�NNNNE�� ��,NNNNY� ^�^"  ) �NNNN�@3$ Â�vNNNNm� (�NNNND
 aNNNNNNNNNE) Z�NNNNNNNNNC©* °�vNNNNNNNNND� «�,NNNNNNNNND6� .NNNNNNNNND ~NNNNNNNNN�D :NNNNNNNNNQM���� (��NNNNNNNNN��u�

�9�&��C(�)"!T(. /C�B�� �EQ�� 
��C4 :�e,VM  .ND «�,DØ� :NQM����
 ~�DB�� Â�E$�u�� �&E�B��  �,NQV�� :_�NWC �NB�M#  �5�N�� .N�
 !  ]NNN�� ��LNNNBV� u �* :NNN��5 �NNN��� .NNN� u4 �NNNEQ�� 
��NNNC4 ��NNN��$

��)�&�� :���5 :>t��)"!S(� �4 aC|  :Nk�>�� ���NWC� �N��>D �&W�
 Hu�NE) Z�NE$ :N���5 :>t�� �* :��5 ��W$  H�N�*� .aN�EQ�� �8N9 .N�   P�N@

 hN&�� (=�NtV� XN�$ P* ��3Nm .N� ]N��) :Nk��>�� 789 P�M �,���
 H�NNN>�-  (�NNND .NNN� ~j�NNN��� °,NNN_�� (�NNNª u KNNN9� ��NNNL��D n�dNNNY���

":NNNNN�0�)��� =�NNNNe�vDu�"�  Z*"��8NNNN�6�"  H�QENNNNB� |NNNNN����  ��NNNNN�� <4
 ;�NNNN� :NNNN��EQ� XNNNNx =�NNNNtV� 
��NNNNC4 Z�NNNN�$ ]NNNN�� :NNNN������ =�NNNN>t����

:ev&�� :�����.  

w ̂   ~�D =�tV���� �E) :Q�1����Y���: :���5 :>t��  
�!^   �NN��¥ �,NNQV�� (�NN[-*w  �5�NN�� .NN� ! �)�NNV$� .NN�] �NN���M 

 K��&�"S�S �"ST� �h����  H:x��\ ��_�\::QC�l��  

__________  
)"!�(  ~NNNNNNNN�D �INNNNNNNN�I��NNNNNNNN[q� �8NNNNNNNN� :�XNNNNNNNNc���� �NNNNNNNN>D�� ,NNNNNNNNt�� �

:���-   !!� :Q�1��� �(��� 
���) ����� ��	� �A/CN.4/574�  �,QV��""w.  
)"!�(  �|BV� n�,�� �,QV��""{.  
)"!T(  �|BV� n�,�� �,QV��" {.  
)"!S(  ,t�� �,QV��"�  .7ID*   

   U�NNNN$ � �NNNN�� �:NNNN���5 :NNNN>t�� :�NNNNY�� :NNNNQ�1� ��NNNN9�&�� a[NNNNY$ �NNNN>��-
 P* (���NB� ½V��N�� P�NM ����N� �N[- ~�D ��9�&�� U�Ns�� 2�NL�� |NC aNEQ�

.:>t��� ��$ ?  

�"^   Z,NNNNVÀ XNNNB�� ��� ,NNN�,Q��� <4 �NNN[q� �8NNN9 3NNNY�� 5�NNN&��
�,NNQV�� ÃvNN)� Z8NN�� ���NN��� {  �5�NN�� ��,NNY� .NN� (�)"T   �LNNW��

O����@ :  
    ��9�&� :��- ? �X�@ :NQ�1� a[NY$ +�,N��� �5�N&�� �* +�,���

��� 78NNNN9 �NNNNE) P�NNNN[� �:NNNN���5 :NNNN>t�� :�NNNNY�� .NNNN� ��,NNNNQC |NNNN�D «,NNNN&�� �:NNNN>t
 H����,e �U�s�� �92�L�  ©¼ u ½NV� :���EQ� ��,)6 H:-�,N\ 7�N�  :NQ�1��� �N�$

 ©$ ]NNNNNNNNN�� :NNNNNNNNN����� ~NNNNNNNNN�D �NNNNNNNNNW�� �NNNNNNNNN�� ? +,NNNNNNNNNl�� :VNNNNNNNNN\ 
�VNNNNNNNNNe6� Z�NNNNNNNNNE
½V����)""!(.   

 � �N) �,NN[V�� �NN��5* �LNNBV�p�NNi� �,NNQ>�� nNNC�,�� ,N�,Q��� ?�  .NN[�
 �,QV�� :_�\w  �5��� ��,Y� .�"S :���*� �BC*  

   H�NNN�9�  �5�NNN�� (�NNN[-3Cw  H��,NNN[�) �5�NNN�� KNNN9�] (#  H�NNN���- �NNNE) 5�NNN&� �[
 5,NNN� ]NNN�� ��NNN9�&�� P�NNN[$ ���NNN�D �:NNN���5 :NNN>t�� ? U�NNNs�� 2�NNNLd�� ½V��NNN��

:>t��� ���� :�Y��� :Q�1��� K9 �L��D)"""(.   
�  ̂  RNNNNNN-�  2�NNNNNNL�� <4 
�NNNNNNd��� *�NNNNNNE� :NNNNNN>t��� ? U�NNNNNNs��

 ©* ½NV� �E) ? �E�� :������°,N&$ :�NY��� �NL�Q�1� ~N�D Z�NC 
|NNBV� �NN9  ,·yNN� 
�NN�1* ����NNm =�5�NNQ��u %NN&�� ��NN���� �NN���

=��9�&�� P���QCu� �   Z8�� È��M�B�� 5��u� P�B� ~�D �>�k
4 �):|�  

   KNNNN_E�� P�NNNN@ H�NNNNc�* �,NNNNQV�� +8NNNN-w  �5�NNNN�� .NNNN�"�  2�NNNN� u |NNNN��
 =�NNNNNNN>t��� ��,NNNNNNNQ� =�NNNNNNNtV���� 
��NNNNNNNC4 ? Z5��NNNNNNNB�� ��NNNNNNN�� /NNNNNNN- ��NNNNNNNcj4

:������)"" (.   
�w^   aj�NN$ *�NNE� aNN)* :NNe��&� =�NNC* P4� �;,NNj�� 5�NNM��� �NN�*

 �:�NNNY��� �NNNL�Q�1� ~NNN�D ½V��NNN�� �NNNEQ� :NNN>t��� ? U�NNNs�� 2�NNNL��
 HINN&M u�>NNY� P�NN@ 5�NNf� (�NNt��� �8NN9 P* =3NN$�� �NN��M  �NN� (�NN[-3C

 ©� ¨E\*��C +,& �5�#  (�N&� �N���M :N�)�V$� .N�"S�S �N[q� �8NLM .
� aNNNN&� XNNNNj��u =�NNNN>t�>�� :�NNNNY��� /0�NNNN1��� ~NNNN�D Z,NNNNB$ :NNNN�)�V$

 :NNNN������"Z3NNNNC INNNNNj6� P�5  :�NNNNNW�� :NNNN>t��� �NNNNND��) .NNNN� ��NNNNND�)
��e���C" ^  5�N� 
�NcD* �EQC :Q�&��� (�[-�� a>Y� �� �89�

__________  
)""!(  :NNN���-"S�  :NNNNQ�1��� ���NNN��� �NNN�	� �A/CN.4/144 �Add.1 �
 p�" . �,NNQV�� �NNc�* ,NNt��{  �5�NN�� ��,NNY� .NN� ! :NN�d��� |NN$�>�D� Z8NN�� �
 ?�� �
�,NNNNNQ��<��  �,NNNNNQ$ ]NNNNN�� �,NNNNNQV�� KNNNNN9� ? U�NNNNNs�� 2�NNNNNL�� aj�NNNNN$ *�NNNNNE�

NNNNL�[� :NNNN>t����  ©ª ��NNNNE� �NNNN>�M |&NNNNc =u�NNNN��� ©� ]NNNN�� Ä�NNNNE ~NNNN�D °�vNNNND� �NNNNL�M ;
%NNNNNN&�� ½V��NNNNNN��  :NNNNNNQ�1��� ���NNNNNN��� �NNNNNN�	� �|NNNNNNBV� nNNNNNN�,��)A/5209 p �"�� 

�"T") �,QV�� � # �5��� ~�D /��&��� .� ( !(.  
)"""(  :���-"S�#  :�m�q�)w!  p �(7ID*#{.  
)"" ( Official Records of the United Nations Conference on the 

Law of Treaties  ,NNNNNNNNNNNNt��):�NNNNNNNNNNNNm�q� {{  :NNNNNNNNNNNNB��� �(7INNNNNNNNNNNND* " p �"!� �
�,QV�� �.  
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�9Ë��C4 a>�f� =�tV���� ���Q$ �*)""w(.  � n�����  ©,·yN� �>�D� 
=��9�&�� P���QC %&�� ������ ����  ©q� �89 Ä�[.  

�{^   .NNNN� ��8NNNN@ Ã�NNNNe�C hNNNNE��� :�XNNNNc���� �NNNN>D�� :NNNN�)�V$u
 (�NNNNNNN&� �NNNNNNN���M"ST�  �5�NNNNNNN�� P*#  �,NNNNNNNQV��� :NNNNNNN�)�V$u� .NNNNNNN�w  .NNNNNNN�

�5���  !  u$ �&E�B ;,j�� �À��-4u� :N��q� .D P�$�0�2 �À .
 ��,NNNNQV�� P* nNNN)���� w  �5�NNN�� .NNNN� ! NNNN©$ �� ? ���u P� u4 :NNNN�)�V$

 �+�NNNl�� :NNN��� ? =�,NNN) :NNN�d��� �NNN&C�- 5�NNN>�D� �XNNNE@ 55,NNN$NNN[ �
 �5�>�� a1�®# ����M :�)�V$� .� (�&� "S�S)""{(.   

�# ̂   �NNNNNNNNEQ� :NNNNNNNN>t��� ? U�NNNNNNNNs�� 2�NNNNNNNNL�� <4 
�NNNNNNNNd��� *�NNNNNNNNE��
 ©$ ]NNN�� =�NNNtV���� Ä�NNNE :NNN>t��� �NNN��� :�NNNY��� :NNNQ�1��� ~NNN�D ; KNNNQl��

 H�NNNNNN��· . � :NNNNNN������ =�NNNNNN>t�>�� :�NNNNNNY��� /0�NNNNNN1��� P* nNNNNNN)���� :NNNNNN�C�) XNNNNNNx
��cs�� P,N�� (�Nt���)""#(.  ¶��N-4 �N������C �N9 KNB�0,�� �LNe,_M
Wsm:� �����): ����� u   ©� Hu�o4 aQ&  =�N)I&�� 7��N�4 ? ��N��$ P*

INNNM .
�NNNcD�� =�NNN>t��� �* ��NNN�� hNNNC :NNN�0�����   P* 2�NNN�� :NNN¤ P�NNN[
 �NNNNN@,� ? 5�NNNN&$"
�NNNNNcD��"* 2�NNNNN� u �NNNNN>@ �P � ? 5�NNNNN&$ :NNNNN¤ P�NNNNN[

 �N�D :N\�j :VWC *�E�� �89 ��0�M ~�d�$� .=���,Q�� ��ª� =�
�,�4
 ©$ ]N�� :N��q� ��W$ :NtV��� :N��5 �NL�M ¢N�&" H��NcD"  ;�N� :N>t��� ?

 H�NNNNM,� �|NNNN$�� �NNNN)��� ? ��NNNN9¢�&$� �
�NNNNcD�� ��NNNN�� ¦NNNN&C  H�NNNN���1  ?
NNNNL�)ID Ê�5 �:�NNNNY��� ���NNNN9�&�� :NNNN>t���C �  H�NNNNe�vD� =�NNNNC* ;,NNNNj* 

 H���,NNNNNNNY�  :NNNNNNN����� nNNNNNNN� :NNNNNNN�0����� �NNNNNNN��)ID ? ��NNNNNNN9�&�� ��NNNNNNNV� ~NNNNNNN�D
:tV����)""�(.  ©� Z8N�� aq� �8LM <4 KNcV :N��,9�*   ©1 :N�0�� :��Nc&��

u� :N��&�� :N������ :N>t��� �N>D* aNY� P* |�3Nm .� :>t��� ?  2�N� 
 �NNN��@ �NNNQ�� .|NNN��E) <4 XNNNE@ �NNN- <4 =���NNNk� ���NNN�D :NNNQ� :NNN�d���

 ? =3NNNNN$��� ���NNNNNe��� �8NNNNN9 ? (�NNNNN&�� hNNNNN��� :NNNNNk��® ~NNNNN�D �NNNNNLQ��&$
�,QV�� {  �5��� ��,Y� .� ! �
�,Q�� ? �>�&�� <��� |�*  

__________  
)""w(  �,NNB��k |NN���) Z8NN�� a��NN&��� ,NNt��(A/CONF.39/C.1/L.97), 

ibid. (footnote 34 above), p. 135, p. 179 (iv) (b))  a��N&���� Z8N�� �vNY��
|N���)  �NB�,M� z��N$(A/CONF.39/C.1/L.113, ibid., p. 179 (iv) (c)).  ,Nt��

 :�NNNNNm�q�) |NNNNNBV� nNNNNN�,��) �NNNNNB�,M �NNNNN¾ �NNNNN�5* ]NNNNN�� =�NNNNN���E�� H�NNNNNc�*{{  �(7INNNNND*
�,NNQV��  "� p �|NNBV� nNN�,��) �NN���l�4� �(" ! �,NNQV�� ��� nNN�,��) �,NNB��k� �(

 :NNNNNB��� �|NNNNBV� " p �""" �,NNNNNQV�� �{!NNNNNBV� nNNNNN�,��) z��NNNN$� �( �,NNNNNQV�� �|
{# a���C ,t�� .(Imbert, op. cit., p. 122; and Mendelson, “Reservations to 

the constitutions of international organizations”, p. 151.  
)""{(  ,t�� :���-"ST  p �(��N��� 
�N��) ����� ��	� �#! �,NQV�� �
)w �5�NNNNN�� ~NNNN�D /NNNNN��&��� .NNNN� ( !. � =�NNNNY)���� H�NNNNNc�* ,NNNNt�� aNNNNNj�5 =,NNNN� ]NNNNN�

 :NNNNNNNNNB��� ���� �NNNNNNNNN�	� �|NNNNNNNNNBV� nNNNNNNNNN�,�� �:NNNNNNNNN�d���"� � p � w{ ̂ w� �
 =�,QV��"{ ̂w".  

)""#(  �E1*Mendelson P*:  
  " ©� .NND �NN��´ =�NN>t��� .NN� :NN>t�� ��NN���NN©t � =��NN9�&�� .NN�

 ��-4N ©́  |N�  ��N� �N- <4 �5�N���� <4 �, ©$ H�N�- H�N�0�@ |N$���,)� |N$��,Q�  NY�
 ��� |$�5�>�D�� |�>t�*�)�Q- ��� <4 H� 
�cDr� =��������".  

 p ���@8�� n�,��)"{T(  
)""�(  ,t��Müller, “Convention de Vienne de 1969: article 20”, 

p. 854, para. 106; and Mendelson, loc. cit., pp. 149–151.  

 a[NNY$ ]NN�� ��[NNW�� :NN��- ? X$�NNk5 ©$ �:NN������ =�NN>t��� �NNW�� :�INNk �NN&
 H���NNNNNE�D� =���NNNNNE�Du� ~NNNNN�D ¨�,NNNNN� .�8NNNNN�� :NNNNN>t��� 
�NNNNNcD* <4 5�NNNNN&�� ;,NNNNNj��

 ©,NNN�* U�NNNs�� 2�NNNL�� /NNN�,� .NNND P�M,NNNW��  .NNND �NNN�q� 2�NNN� �NNN- Z* <4 ,NNN�,Q$
�W�� :�Ik)""�(.  

��^   � ��N�� ~�D ��ID H�N��· KNQl��� .N>M ��N�� <4 5�N&� P*
 ©,NNN�* 
�NNNcD�� =�NNN>t����  ½V��NNN�� �NNNE) P3NNNYC KD�NNNo ��,NNN) ��NNNª�

 ? �:N>t��� ? U�Ns�� 2�L�� /�,� .D �aj��$ ��* ��E�D� ~�D
 78NNN9 ? ��NNNQ$ P* �NNNL��D hNNN&��� �NNN��� �NNNcD Z* �NNNE) =�
�,NNN�4

 :�NNNm,�� :NNN>t��� �* :NNN����� (��NNN��� ��NNNl�� Â�,NNNm :ENNNk���� :��NNNc&�
NNNs�� �NNN92�L�� ��9�NN-� :NNN>t�>�� 5�NNN&� �8NNN[9� .:NN>t���U�  ~NNN�D

�NNN������ |NNN�� ©,NNN�* �  ½NNNV� �NNNE) ? �NNNE��� :�NNNY��� �NNNL�Q�1� XNNNBV$
¨m,� 7��C* :��c&�� h�m,�� .�.  

��^   �NNNNx�� .*�NNNNE�� �8NNNN9 �NNNN	� �8NNNN9 ? :NNNN&E��� :NNNNk��>�� �NNNN@y$�
 Z8NN�� «8NNC8��� ¦NN&C |NNC �>NNB$� hNN��� XNNx .NN� 
�NND5��� :NNk��®

(�NN&��)""T(�  ¬hNNC XNNj�� �8NN9 P�NNM |NNV)�� Ã�NNe�C  ? :NN��- ½V��NN��
 ���� |$�C* Z8�� :N������ :N���[q� :���NY�ku� :N>t��� :�)�V$� ~�D
:�,�E�� :-I>��)""S(.  ¨e�* �:Ek���� 789 KVM P*" (�N&�� hN���

 H�>0�5 ;3$��  :�)�V$u� XBV�� a9y�� 2�L�� <4 :�3B�� :��-4 ���,e
:NNN��&��")" !(.  ? �NNNQ� u ��NNNkr�� =��NNN9�&�� :NNND�>b �5�NNN&���

(�N&�� hN��� ;�� :D5��� +�,���  :N���* .N� :N���Q�� :N�Q�� ~N�D u4
 ;�N&�� �:N��&�� :N>t��� ? U�Ns�� 2�NL�� |N�D «,N&� Z8�� �EQ��

 �NNN�� :NNN\�j :VNNNWCNNN¬�E� u nNNN�5��� P�NNN@ <4 H�NNN��>D º  =u�NNN- .NNND
 ���NNNNC* ]NNNN�� =�NNNNtV���� P* :NNNNt-I� P�NNNN[�6�C |NNNN�* XNNNNx .�NNNNEQ��

 :NNNN���Lo��* �NNNN�� :NNNN�5��u� ~NNNN�D ��NNNN���� :NNNN[�>���  NNNNY��� ��NNNNV$u�
 KNNNNQ�,M�� :NNNN�>���� +,NNNNW�_�NNNNWC|� ? :NNNN��&��  (�NNNND"S�S  NNNN��@� 

+,NNNNW�� �NNNN��� .NNNN� ¨�,NNNN\ �NNNNE) ��NNNNe��)" "(.   ½NNNNV� P* �NNNN>@

__________  
)""�(  :NNNNNN���-"S�  :NNNNNNNQ�1��� ���NNNNNN��� �NNNNNNN�	� �A/5209 p �"T" �

) �,QV�� # .� (/��&���  ~�D5��� � !.  
)""T(  ? ��NNNo6� *�NNNE� /NNN�El$ ~NNN�D ��NNN���� =�NNN�u��� �NNNC*5 �8NNN[9�

 ~NN�D =�NNtV���� /0�NN1����L)�NNk ]NN�� :NN����� ,NNt��) :NN������ =�NN>t�>�� :�NNY��� 
Mendelson p ���@8NNNNNNNNNNNNNN�� nNNNNNNNNNNNNNN�,�� �"{S p� �"#T^"�!� �Imbert �

 p ���@8NNNNNN�� nNNNNNN�,��"   �" w :�NNNNNNNm�q� �"T�( :NNNNNNN[�>�� P* hNNNNNN- ? �
 2�NNNL�� <4 :�3NNNB�� :NNN��-4 ? :NNN��>��� (�NNN&�� hNNN��� :NNNk��® �NNN� �NNN� ��NNN����

 �|BV� n�,��) :��&�� :>t��� ? U�s�� p" ".(  
)""S(  ,NNNNNNNNNNNNNNNt��Mendelson p ���@8NNNNNNNNNNNNNNN�� nNNNNNNNNNNNNNNN�,�� �"� ^"�S �
�Imbert p ���@8�� n�,�� �" w^" #.  
)" !( ,NNNNt�� �:NNNN��&�� :NNNN�&>d�� :NNNN�£,�� /0�NNNN1���  ��,NNNNYD :NNNN&C�,�� ����NNNN��

=�NNNNNQM,�� �NNNNN�E�� ��#  :NNNNNQ�1��� ��NNNNNN>D�� ��NNNNN� .NNNNNN�A/4235 �,NNNNNNQV�� � ". 
,NNNNNNNNt��  H�NNNNNNNNc�* :NNNNNNNN���-"S�# :NNNNNNNNQ�1��� ���NNNNNNNN��� �NNNNNNNN�	� �A/5687 p �"!  �
�,NNQV��   � �Summary of Practice …  :�NNm�q�)#T  p �(7INNND*#S �

 P�$,QV��"S� �"ST.  
)" "(  ,Nt��Multilateral Treaties ... (footnote 84 above), vol. I, 

chap. X.2 (b), note 7.  
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B�,M�  �NE�� ,��l�� ¿5��� ��f�� ��k} �L&�  Y��� ��V$u� ~�D
 H:-�,NNNNN\ |NNNNN�E) �NNNNN) KNNNNND��6�  ©zNNNNN�b NNNNNf�htM�)"  (.  Õ�NNNNN\ aNNNNNj5� 

 :NNNNNk��L�� O��NNNNN�� �NNNNN@,>�� KNNNNNk�k�� (�NNNNNt��� ~NNNNN�D K��NNNNNm /��NNNNNW$
 ¬N�- :������E�� �������[���� :�1����� Ä�  ��V���aE) Z8�� ¹������ ?  |N�M

KtM�NNNNNNNN� zNNNNNNNN�b �NNNNNNNN@,�� � ©* ]NNNNNNNN�� =�NNNNNNNNtV��� �NNNNNNNN�� ~NNNNNNNN�D ���NNNNNNNNC
�W��)" w(.   

�T^   H�NNNQM��  |NNN��M �:NNN�d��� �NNNL&E�$ ]NNN�� :NNNk��>>���NNN�@3���C KNNN_E�� 
 �,NQV�� ¡�B��k�w �5�N�� .N�  !  �N���M ]�)�NV$� .N� K��N&�"S�S 

�"ST�  KL���NNNN��� *�NNNNE�� ��,NNNNY� ? ^T^�  :�NNNN\�Wj 2�,NNNNC6
 :NN������ =�NN>t�>�� :�NNY��� /0�NN1��� ~NN�D Z,NNB$ ]NN�� �NND��Q�� �NNN>�M

C /�&��:=�tV���� �EQ  

"�]a]�  :���5 :>t�� :�Y��� :Q�1��� ~�D ½V� �E)  

  " a[Y$ �>��- � �N�� �:N���5 :N>t�� :�Y�� :Q�1� ��9�&��
 |NC aEQ� P* (���B� ½V���� P�M ����� �[- ~�D ��9�&�� U�$

:>t��� ��$ ? U�s�� 2�L��".  

�S^   ��NNNNNNNNN[q� P�NNNNNNNNN[� P* ��NNNNNNNNN&� u  ? 5���NNNNNNNNN���NNNNNNNNN���M ]�)�NNNNNNNNNV$� 
K��NNNN&� "S�S �"ST� " H��,NNNNm  H�NNNN�0�)�")" {(  �NNNNb .NNNN� �&E�NNNNB�

�N¥ �P,�� (�t��� /�El$ %>Nc�� �NEQ�� *�NE� /N�El$ �Nb |N�M)" #(� 
 Ä:NNN��- /0�NNN1���  ¬�E� :NNN������ =�NNN>t�>�� :�NNNY��� H�NNN�  P* |NNN$�� �NNN)��� ?

 (��� �� �9 U�s�� 2�L�� �E)"��,)6" �,NQV�� (�LV¥ ½V���� " 
 �5��� .� " � .�uh��)�NV$ �N>@� . P* /ENk p�Ni� �,NQ�� ½N-u

��� 7,NN�,Q$ ?  ~NN�D =�NNtV����C hNNQ�&��� :NNk��>��� P���NNQ�� .NND
=��9�&�� P�NM �" �,NQV��w  �5�N�� .N� !  aN- .ND P�N[$ �N� �N&C*

3Y�$ P* .[¯ ]�� a@�Y�� n�o")" �( �>�M  ����Q�� (�t���C /�&��
 /NNEl���:�NNY��� /0�NNN1��� ~NN�D =�NNtV���� ~NN�D.  :��NNNk* ��NND aNNt$�

«��NN� P�5 �NNL����� :NNQ�1��� KNN9 �NN� : �NN9 �NN�� Ì:NN���5 :NN>t�� :�NNY�
 2�NL�� �NE) ,N1* �N9 �N�� Ì½V��N�� �NE) ? �E��C U�s�� 2�L��

 U�s�� ~�DÌ
�cD�� :������ =�>t���� ���� :�5,V�� 5�5,��  

�! ̂   aE)� :����u ]�� :V��s�� :��k�� 789 ~�D :C��6�  $ ���
 �NN� :NNC��*�)�NNV$� ?] �NN���M  K��NN&�"S�S �"ST� � ���NNm6� KNN_E��
N�* <4°�vNM� .N[¯ u |  ? U�Ns�� 2�NL�� |N�D «,N&� Z8N�� �NEQ��

__________  
)"  ( Ibid., vol. II, chap. XXV.3, note 4.  
)" w( Ibid., chap. XIV.7, note 6.  
)" {( Müller, “Convention de Vienne de 1969: article 20”, 

p. 858, para. 114.  
)" #(  �,NNNNNQV�� �&E�NNNNNB$#  �5�NNNNN�� .NNNNN� !  .NNNNN� h��)�NNNNNV$u� �NNNNNb .NNNNN�

LQ�El$> =�NtV���� :��- �D ~N� ��[NW�� U�N$ �4 :N������ =�N>t�>�� :�NY���
 H�,NNNNNNW- Z,NNNNNNB$ �NNNNNN�* ~NNNNN�D  =�,NNNNNNQV�� �NNNNNN�����$ ]NNNNNN�� =u�NNNNNNq� ~NNNNNN�D ^{  .NNNNNN�

�5���  !.  
)" �(  :NNNNNNNNNNNNN���-"SS# :NNNNNNNNNNNNNQ�1��� �(��� 
�NNNNNNNNNNNNN��) ��NNNNNNNNNNNNN��� �NNNNNNNNNNNNN�	� �

A/CN.4/470 p � w� �,QV�� �"w�.  

 ~NNc�Q¥ |NN�* nNN)����� .:�NNY��� �NL�Q�1� ~NN�D ½NNV� P3NNYC :NN���5 :N>t��
 �,QV��# �5��� .�   !  .�h��)�V$u�u �   h$,QV�� :��- ~�D Z,B$

  �{  .NN� 78NN9 �NNEQ�� :NN��,) �5�NN��NNYD %NN16� �vNNM :NN��� ? , H�,LNNm .
 �&E�NNNB$ �5�NNN�� 78NNNLMq� :NNN�� ? :NNN��E�� �,NNNQV��w  �5�NNN�� .NNN� !  ̂  �NNN®

��NN9�&�� U�NN$ � �NN� |NN�* %NN&�  �:NN��q� 78NN9 ?�) �NN�� +INNj ~NN�D
��  �(�N�� +INj ~N�D :>t�>�� :�Y��� :Q�1��� U�$ �  �NEQ�� P�NM

 H� ,̧\ P�[� P* �C u  .���,c��C  

�"^   ��� R- �:k��>�� ��- .�� ,©� �N- H�NE��� �[NY� ©:  �vNM
,NYD %N16�  H�,LNm NL��D p�NW����  �,NQV�� ?#  �5�N�� .N� !  .N�
�NNN���M ]�)�NNNV$�  K��NNN&�"S�S �"ST� �$ �vNNNM KNNN9��&NNNW � P4 �

��8NNNNN&�$  ~NNNNN�D �NNNNN��D�,� �NNNNN��L�* nNNNNN>�¼ u ]NNNNN�� =�NNNNN>t��� ¦NNNNN&C
 =�vNM ~N�D u4 5�N�� 
�NcD�� �E) ? �E��C :W�s�� ~N�D �N��$

%NN14  ,NNYD H�,LNNm)" �(�  :NN>t��� ? U�NNs�� 2�NNL�� ��NNª� (�NND P�NNM
 �NNNN)�� :NNNN��&�� �NNNN)���� .NNNN� Ê:�3NNNNB�  nNNNNN�o ?� .�9��NNNNW$ .NNNN[¯ u
 �C u �=u�q�� :>t��� ? U�s�� 2�Ld� P* .� 8s�� H�V)��  ?

NN)��NN��� �NNcD �NNE) P3NNYC =�NN)��� .NN� � ��,NNQ�� �8NN9 P��NNC� �
u  H��cD :����� ��E�D� .[¯ � ? :N��&�� :N����� P* �� R-� .:>t��

 ©N$ .NN� ÑQNNÄE (�>NNc�u�C KV�[�NNk aNNC �:NN>t�>�� :NN�£� :NNQ�1� ~NNc�Q¥ a
 �,NNNQV�� P�NNNM � NNNY��� �NNNW�� <4w  �5�NNN�� .NNN� !  .NNN� h��)�NNNV$u�

 h$��@8NNN�� |NNN�* XNNNx .:�3NNNB�� ? U�NNNs�� 2�NNNL�� �NNNE� P* ÂvNNNY$
 Ä� =u�NNNNN- ��NNNNNW$ .NNNN[¯ ©2�NNNNNL�� �NNNNNL�M aNNNNEQ  Ä½V��NNNN��  Hu�NNNNNE) H���>NNNNNe 

� ¨>NB�� :�Nm,�� :N���� :@��NY��C P�5 :N>t��� �N>D* ? �NE� P*
 H��£� ½V���� ?)" T(.   

� ^   � ��8NN� ��NNE� �NN�@3��� �NN�V�� .NN� aQ�NNB� KL���NN$ *�NNE� ?
 ~NNN�Du �NNNEQ�� :NNN��,) P*  Z,NNNB$ ~NNN�D =�NNN>t�>�� :�NNNY��� /0�NNN1���

 ©� Z8NN�� �EQ��NNC /NN�&�� �NN>�M aNN)�� ~NN�D �:NN������ |NN�D «,NN& 2�NNL��
.U�s��  

"�]a]a  :�Y�� :Q�1� ~�D ½V� �E) :��,) «��x  

  " KL���NNNNN��� *�NNNNNE�� /NNNNN�El$ °�,NNNNNx� ^T^� ©� u � ÄvNNNNNV °
 ©�E) u� .U�s�� 2�L��  KL������ *�E�� Z,B� ^T^"".  

__________  
)" �(  ��� ~�D :����� .�&�� :N>t�>�� :��&�� :�&>�� :-��NB�� :N���

 �5�NNN�� �NNN��¥ �NNN��� �h��NNNk aNNN@ �,NNN� u4 =�NNND�>��� �NNNQ&$ u ]NNN��"! .NNN� 
Kk�k�� �L��t�.  

)" T( ,t��� ���� a�Ek ~�D�  ~N�D ��@,$ |$�C* Z8�� ½V���� :N�)�V$�
 :N������ :N�,�E�� :N>t���(Multilateral Treaties … (footnote 84 above), 

chap. XII.1)NN�EQ$ � ½V��N�� �8NLM . H�N�£� :N�&>�� | :N�&>�� P* XNNx . �NN�£
 :@��Y��C ��@v� H��>e %&� �� �89� .���>D* ? ½V��N��� /��NW��� �N\ �E) 

(Bishop Jr., “Reservations to treaties”, pp. 297–298; Mendelson, loc. 

cit., p. 163) ©N� u �:NNN��Q��� :NNN�-���� .NNN�� .NNNÄ& ¬�  Hu�NNNE) �8NNN9 " H���>NNNe"  H�NNNMIj  �NNN�
 ��NNE� �NN>�M 7�NNQ�&� P�NNB����(|NNBV� nNN�,��)�  �NNE) |NN�[�",>NNc�" ) �INN�I�

 ~�D �,V�� ,t�� �h��lW�� hC �,QV��S (7ID*.  
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�w^  NNNNNN�* <4 ���NNNNNNm6� ~NNNNNNQE$�u | �)�V$��NNNNNN�  �NNNNNN���M K��NNNNNN&�"S�S 
�"ST�  � �>��>D* u:�Xc���� )" S(  :�* (¬�Q©$ P3NYC =���e�$

 ���ED .� 5�WQ��":������ :>t�>�� :�Y��� :Q�1���".  

�{^   P* |N�M �Nm u �N®� ]N�� :N������ =��N9�&�� �LM�N9 ,NW�Q�
 ~NNN�D ��NNN��� :NNN���5 :NNN>t�� 
�NNNY�4 ]NNN��� �NNN���� ¨�NNNe��C KNNNV�[$

 aN[�9� :����Nk��� ������ ��Nt�$� �N���� UsNY�� p�sNm* .N�
� P���Q��9�&� K9 =� ? ����$ ��l� �,QV��w  �5��� .� !  .N�

�NNNNN���M ]�)�NNNNNV$�  K��NNNNN&�"S�S �"ST� . ��NNNNN9�&��M ¬[NNNNNY$ ]NNNNN�� a
":Q�1� :�Y��"  /�)��� Í&��C :���5 :>t�� ���NE&��:N��_�� ��5�N�)"w!( 

 K9� 
����k� .�.��D�Q��  

�# ̂   :NNNNN�E�x��� ~NNNNNN>t&�� =�NNNNNN>t�>�� :�NNNNNNY��� =��NNNNNN9�&>��
nNNN)���� ? nNNN>¼ :NNN������  :NNN>t��� ��NNNt��C :NNNQ�&��� �NNND��Q�� hNNNC

��Q��� �:NNNNNNL� .NNNNNN� ��NNNNNN���54� �NNNNNNL�[�9�NNNNNND :�NNNNNNY��� :NNNNNN�,9��� �
 .NNN� ��NNNL�M 
�NNNcD�� ��NNN�� �*/� :NNN>t�>�� �5�NNN� =�NNN�����u
 ���N���� �N��� ����� ? +�)��� .[¯ ��8[9� .;,j* :L�

�NNNN-�� P} ?�  �NNNNL�[�9� :NNNN>t��� ���5�NNNNC /NNNN�&�$ (�NNNN[-* ~NNNN�D
����
�,�4�  :N�,9�� �D��) ~�D� �:L� .� nN�o ~N�D /NEl�$

;,j* :L� .� �:>t��� ? 
�cD�� �����  h$5���@" �  
���� a�Ek ~�D �XN�� ���NWC (�[-�� hC n>�� �89 2¢�� .
 :�)�V$� ? 7�E��I�� ������ �������E�� P���Q)"w"(  :�)�V$� �*

 O��NN�� ��NN�� P�XNNl��NNl�� :NN>t�� :�NNY���) (O��NN�� ��NN�� P�X
NNNN����h�NNNNY�$ P�  :NNNN���5 =�NNNN>t��>NNNNc�$�� |NNNNBV� �NNNN)��� ? P�
5�NNNND H�   XNNNNE@ H�  � .:NNNN�,9��� (�NNNN[-�� .NNNN�$�[NNNNY�� ��NNNN� �LNNNNBV� :
�NNNNN>�M  �C /NNNNN�&�� �8NNNNN�V�$� �NNNNN\� ��NNNNNL�*  NNNNNY�$ ]NNNNN�� =��NNNNN9�&�

U�NNNNNNN$�   :ENNNNNNNNB���C :NNNNNNNN�,9�� =�NNNNNNNN������ ~NNNNNNN�D |NNNNNNNN$�� �NNNNNNNN)��� ?
��NN��   �+�,NN���u�   �NN9 �NN>@ �>�NNk|NN��D  =�NN�)�V$� ? ,NN���

:�k�k�� n�B��)"w (.   

  
__________  

)" S(  5,N� � (�NNLV� �NN�,&$" :�NY��� :NNQ�1���:NN���5 :NN>t��"  ? /NN��&���
 ~NNNNNNNN�D �5�NNNNNNNN��{ ) :NNNNNNNN���-"S��  :�NNNNNNNNm�q�)"{  p �(7INNNNNNNND*"S" (u�  ?

 �,QV�� ~�D /��&���w  .� �5���"� ) �,QV�� �|BV� n�,��) !((.  
)"w!(  ,NNNt�� h��NNNY��� h�Q�1�NNN�� �NNN�&��� :NNN�Cv�� ��NNN���� �NNN��� :NNN>t��

 :NNNM�Q������:NNND������ :NNN�8xr� ��NNN���� �NNN��� :NNN>t��  Z�NNN�¢�� 5�NNN�u� Z���NNNk5�
 =u�W$I� O���� 5��u�� K��&��:�[�kI��� :�[�B��.  

)"w"( P* XNNNx �[NNNY�:  =�NNNtV���� Ã,NNNl©$ u ? ���NNNk :NNN�)�V$u� 78NNN9
 �5�NN�� �ENNBCw!S �NNL�� :KNN�� �NN� ~NN�D U�NN$ ]NN�� " ~NN�D ½NNV� 5�,NN�4 2�NN� u

 H:-�,NN\ ��8NNC ¨>NNB$ � �NN� �NNL�� =�
����NNk� �* :NN�)�V$u� 78NN9  Õ5��NN�  ? ;,NNj*
:N�)�V$u� 78N9"�Nc�* ,Nt�� . Pellet, “Les réserves aux conventions sur le 

droit de la mer”.  
)"w (  5��* ��NNB�� 2��NN� .NN� =�NN�V�� 78NN9 . /0�NN1��� :NNY)��� 
�NN�1* :�NNY���

 �,NNNNQV��w  �5�NNNN�� ��,NNNNY� .NNNN�"S ]NNNN�� � �NNNNL�� �¬Q©N�NNNNm� �,NNNNQV��w  �5�NNNN�� .NNNN� ! 
:���q� ) :���-"S�# :B��� ���� ��	� ��ST p �"#S �,QV�� �{{(.  

�� ̂   �,NNNQV�� 5�NNN�� :NNN�D aNNN&��w  �5�NNN�� .NNN� !  ]�)�NNNV$� .NNN�
 �NNNN���M K��NNNN&�"S�S �"ST�  aNNNN>D XNNNNk aNNNNm ~NNNNm���$ ]NNNN��

<4 KNNNN9 �NNNN>@ �NNNNL�Q� .NNNN[¯ u :NNNN������ :NNNN>t��� * ��NNNN>b- (�NNNN[
:��d9 ��9�&� a�EQ�� �89 .� ��8�� . ÃvQ�B���� � ���>��� P

 hNNC"-�� (�NN[‘:NN�>�t����‘] [:NN>t���] ��NNt��C :NNQ�&��� (�NN[-��
�NNL�[�9�[ �‘ (�NN[-��:NN�,9���"‘)"ww(.  (�NN[-�� nNNcª �NN>��EM

 �,NNNNNNQV�� (�NNNNNt�� +,NNNNNN\ Z���NNNNNNk5 nC�NNNNN� �NNNNNN� ]NNNNN�� <���w  .NNNNNN�
�5�NN��   !  .NN�h��)�NNV$u� ;,NNj�� (�NN[-�� P�NNM � ©$NN Ä���  �NN) �*

 :�NNY��� :NNQ�1��� .NND �NN&¥ �NN��$�" �NN� P�[�NNk ����NN) P�>NNc�
5�NNNN�� :NNN>t�>�� .NNN[� � P4� RNNN-")"w{(g  78NNNN9 P�NNNM �O�NNN���C�

u :�,9��� (�[-��   (�Nt��� nNcª P* ��$�[�� ,t� ? �K_E��
 ̂  ,�@�� H����Q$  ̂  �,QV�� |��D U�$ Z8��w  .��5���   !  .�

h��)�V$u� � �� � U�$.��� +Ij ~�D ��9�&��  

�� ̂  XNNNx  |NNN�*aLNNNB� u  H�NNN��>D =�� (�NNN[-�� hNNNC �NNN��>���
 ���NNNk��� nC�NNNl��Z  �Z,9�NNN�� nC�NNNl�� =�� (�NNN[-��� +,NNNW��

 «�NN�x ?� Z*NNk �:NNk��®� .NN� P�[ ©Ã,NN� ��NNL��� ¨�NN�� ��NN�&�
8N9 hNC ���>��� .N� hD�N��� .� .(�N[-�� � ��N�� ~N�D ��IND

 Z8�� �)��� ? :�Y��� /0�1��� (�[-* ���� hC ���>��� P�M
 u XNNNNNY$�,NNNNNQV�� |NNNNN�M  w  �5�NNNNN�� .NNNNN� ! u4   �LNNNNNBV� ��NNNNN9�&��

:�3B�   .�� .,t� �L�MÇ ;,� p�i� �,Q�� P�M � Äa0�� u ÑP*
 .NNN� (�NNNNLV� �NNN�,&$ <4 ~&NNNNB� KL���NNN$ *�NNNNE� ���54" :NNNNQ�1���

:�NY���"  � �:NN������ :N>t�>�� P* 
�NV�@u� «�N\�� <4 |NN�E����C
 ? (�NNNNNNLV�� �NNNNNN�,&$ =�C�&NNNNNN\ ~NNNNNN�D /NNNNNN��&��� *�NNNNNNE�� ��,NNNNNNY�

 ���� KL��  ̂T ̂� �*    ̂T ̂T.  

�T ̂   �NNNNNNNE) ? �NNNNNNNE��C U�NNNNNNNs�� 2�NNNNNNNL�� :NNNNNNNM,&� :�3NNNNNNNB� �NNNNNNN�*
NNtV����=�  ? u �NNL��D «��NN� INNM �NN���M ]�)�NNV$� K��NN&�"S�S 

�"ST�  u� :�XNc���� �N>D�� ?�N>¾ :NQ�&��� . � �N�� XNBV$
|NN�� aLNNk  a���NNB� 2�NNL�� �NN����C �5,NNb� :NN��D :NNQ�,lC (�NN�Q��

 �NNNNNE) ? �NNNNNE�� :NNNNN���5 :NNNNN>t�� ? U�NNNNNs����NNNNNtV��=� . � 78NNNNN9
 :�3NNNNB�� :��>NNNNY� �5�NNNN��C#  .NNNN� /NNNNN�El$ ��NNNN��$ ]NNNN�� h��)�NNNNV$u�

 :N������ =�N>t�>�� :�NY��� /0�N1��� ~N�D h��)�NV$u� (�[-*" P�5
��NNNNNe���C :�NNNNW�� :NNNNN>t��� �NNNND��) .NNNNN� ��NNNND�) Z3NNNNNC INNNNj6�" .

 O�NNNN���C 5�NNNN� ]NNNN�� KNNNN9 :NNNN>t��� �NNNND��QM �NNNNEQC U�NNNNs�� 2�NNNNL��
tV����=� =�N�E�x��� �N¾ �N>&�� ���NW��� =�
�,N�4 ��8N@� �

 H�NNN��>D� .:NNNC��l�� � ,t���NNNC� P* .NNN[¯ ]NNN�� +�,NNNt�� ©$ Ä�NNNE �NNNL�M ;
NNNNNNtV����=� ©� � 5�NNNNNNWQ�� P�NNNNNN[� P* °vNNNNNNVC  "U�NNNNNNs�� 2�NNNNNNL��" 

 ? ��* :NNNNtV���� :NNNN����� (�>NNNNc�� �NNNN�� ? �NNNNE� Z8NNNN�� 2�NNNNL��
��[NNNNNm =�
�,NNNNN�4 «�NNNNN�x XNNNNNBV�C U�NNNNNs�� 2�NNNNNL�� �(�>NNNNNc�I� :

 ���NNk5 ~NN�D �NN��� ½NNV� P�NNM ��8NN[9� .:NN>t�>�� :�NNY��� :NNQ�1���
 �:NNN�,�E�� :NNN-I>�� :NNN������ :NNN���[q� :���NNNY�ku� :NNN>t��� 5,NNNd¥

__________  
)"ww(  n�,����@8�� p �"{�.  
)"w{( .|BV� n�,��  
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NNi� 
�NNL��� =�
�,NN�6� P3NNYC +I� �NN������NNLD�E$)"w#(�  �NN) |NN�E)
 z�b 789 �5��� ���¥ :>t��� � :�)�V$u� .�)"w�(�  h- ?

 ½NNV� P* �NN�@,$ �NN�$ ~NN�D:NN�)�V$u�  H���>NNe) :NN�&>�� |NN��E)()"w�(. 
 ½V��C /�&�� �>�M� ������ =��u��� :�W�� :>t�� ���k5 ~�D

 :NN>t��� 78NN9 :NN�&o <4 (�NN&�� hNN��� |NN��$ �:NN���&�� � 2�NNL�� KNN9
 �5�NNN�� �NNN��¥ �U�NNNs���#  =�NNND����� ? �NNNE��C ����NNNk��� .NNN�

NNN9 XNNNBV�C :NNNQ�&��� .�NNNW�� �8+�NNNl�� :NNN��� ?� �NNN�E) ��� :NNN�&>
 ½V� ������ =��u�����o6�C)"wT(.   

�S^  aNNNN&�� �NNNN�V�� .NNNN�  5�NNNNWQ�� P�NNNN�E$C  "U�NNNNs�� 2�NNNNL��"  ?
 �,QV�� /�El$ °�,x� �:k��>�� a��5 ? �:>t���w �5��� .�  ! 

 �NN���M ]�)�NNV$� .NN� K��NN&�"S�S �"ST�  �LNNW� ���54 hNN&�� ]NN��
 ? KL������ *�E�� ��,Y� ^T^�:  

"�]a]m  :�Y�� :Q�1� ~�D ½V� �EQC U�s�� 2�L��  

  " :�NNNNNY��� :NNNNNQ�1��� ~NNNNN�D ½NNNNNV� �NNNNNEQC U�NNNNNs�� 2�NNNNNL�� P4
Z8N�� 2�NNL�� �N9 :N���5 :N>t��  �NNE) ? �NE�� p�NW�j� |NN��4 5�N&�

P4 ��* :NNNN>t��� ? ½V��NNNN�� :NNNN��E�� :NNNNL�� �  2�NNNNL�� �NNNNLM ��NNNN���
�4 5�&� Z8��:�Y��� :Q�1��� XBV$ p�W�j� |�".  

T!^   ��NNNN�� ~NNNN�D ��INNNND 3NNNNY�$ ��[NNNNY�:  :NNNN��&� ]NNNN�� :NNNN��q� ?
u ��NNN9�&�� P�NNN[� �0�NNN) XNNNx U�NNNs�� 2�NNNL�� ��NNN�  ©�NNN&C aj�NNN$ � 

 ©$ � :NN>t��� P�NN[� �* ��NNV��� �NN�- ©�NN&C 3NNY� :NN���EQ� ? �NNE� .NN>M .
 ? ½V���� a�� Ì:��q� 789  

T" ̂   :NN��q� 78NN9 =3NNY� �NN)�5�NNWC  :NN�,�E�� :NN>t��� :NN�)�V$�
 :NNNNN������ ̂  �NNNNN��2 �NNNNN� ]NNNNN��~D�NNNNN©$  :NNNNN>t��� ��8NNNNN�} :���NNNNNY�ku�

 :NN�,�E�� :NN-I>�� :NN������ :NN���[q� ̂  ¦NN&C �NNL��D =�NNC* ]NN��
 ? =�NNNNNNNNNNNNNNN�ID4 =��NNNNNNNNNNNNNNN\* �* =�NNNNNNNNNNNNNNNtV� ��NNNNNNNNNNNNNNN�� ��[NNNNNNNNNNNNNNNN\

�LQ��W$)"wS(� *5�WC �  h��I� :������ :>t��� ���k5 Z8��
 u�NNNNNN>�$��x �NNNNNN��D* � �NNNNNNB�,M�� ? �NNNNNNL��� .NNNNNND ��NNNNNN���� =�NNNNNN�u��

=�tV��C |��D /��W���)"{!(  aE)��V� 
�C �Q�1���h��NY��� h 
__________  

)"w#(  :�m�q� ,t��""S .7ID*  
)"w�( q� �89 ���¥ ��4 :N>t��� �0�²�C z�	� (�Q� ��[ �NQ&�$ �

.:�&>��  
)"w�(  �,QV�� ,t���"  :�m�q��" T .7ID*  
)"wT( :NNNN\�j :VNNNNWC :NNNN��q� 78NNNN9 P3NNNNYC ,NNNNt�� Mendelson nNNNN�,�� �

 p ���@8NNN��"�" �"�  . �;,NNNj* :NNN���* ~NNN�D �INNN�I��,NNNt�� �,NNNQV�� �� 
.7ID*  
)"wS( NNNNN\�j :VNNNNNWC �,NNNNNt�� ��5��NNNNN@4 �NNNNN¾ �NNNNN�5* ]NNNNN�� =�NNNNN�ID6� �:

 ��N���� =�N�u���� ��NB[��� �,NB��k�(Multilateral Treaties ... (footnote 

84 above), chap. XII.1).  
)"{!(  =�NNN�ID6� 78NNN¾ �LNNNY�k�Imbert p ���@8NNN�� nNNN�,�� �{! �

) :�m�q��(.  

NNN�h$�  �(�NNN&�� hNNN��� ~NNN�D �8NNN&$ �NNN�� .hNNN�>t��� |�VNNNWCNNN&�5� H� 
�h$� �)�V$u�h� =�NtV���� �*/� =�N�ID6� :�3NB� aN�¸ P* �

 ©�N&C :N>0�) .N[$ � �N��) :N>t��� <4� XNY�B� P* �,N) �( ��NN�
:NN��&��  HINN&M KNN9 ]NN�� ��NN�� Z* ��,NNm�E� :NN�)�V$u� ? +�,NN�* �

 ¢�&� P*� �:NtV���� ��N�� ��N�9 .N[� � ��4 H
�NcD* �°�vND� 
:>t��� ?)"{"(.   

T  ̂   � ��NNNN�� ~NNNN�D ��INNNND |NNNN�E���� KNNNN_E�� �,NNNNQV�� P* <4w  .NNNN�
 �5�NN�� !  �NN���M ]�)�NNV$� .NN� K��NN&�"S�S �"ST�  �NN��@ P4�

 (�NNt��� /NN�El$ �&E�NNB$"P,NN��"  ©$ ]NN�� =�NNtV���� ~NN�D Ä�NNE; ~NN�D 
 (�NNNt��� �,NNN0�5 ? �L���NNN$ u �NNN��M �:NNN���5 :NNN>t�� :�NNNY��� :NNNQ�1���

 (�NNNNNN&�� hNNNNNN��� :NNNNNNk��® P* XNNNNNNx .��NNNNNNoØ� Z�NNNNNN��Q��� ? :NNNNNN��>���
 ���� n�o ���Y�k� HI&M K9 ]��  a�·  Y��� �W�� ? +�,�*

NNN¼u� �8NNN9 <4 ©�D� �NNN�� .7� a��NNN&$ �NNN> �NNNB>��� ��NNN[q� �8NNN9 ~NNN�D
 ? (¬�©) Z8�� ,·y�=��9�&�� P���Q� ������ ���� <4 ~cM� �

,j} a- O����@ �9� :  
   ©�NNN&C aj�NNN$ � ��NNN9�&��� ½V��NNN�� Z�NNNC* ��4 NNN ©̧  u ���NNNV��� �NNN�- ¶�
 ©«�,NND6�  .NND :NNQM��� :NN����� ~NN�D Ä,NN1* Â�NNE$�u� ©� ���NN�D u4 7 ³[NNY �8NN9 a 2�NNL��

½V���� aEQ�� �\�� �B- U�s��)"{ (.   
 � �) Z8�� �L��� �89 ��*$ �,·yN�� 
�N�1* :x��NW�� :N�� |N&E�)"{w( 

B���� � P3N$�� Z8N�� P* ;" =�NtV� .>Nc�� Z8N�� �NW�� P�N@
 u K_E��|NC 5���Du� ��NV��� �N�- ��N9�&�� �Nj54 ? �N4  �N9  .N¤

 ��92 P�>c� |&M5 h&���,l�k :>t��� ~�D =�tV����")"{{(.   
__________  

)"{"( ,NNNt�� Mendelson p ���@8NNN�� nNNN�,�� �"�  �"�w . zV�NNNC�
ÍNNNN&�� ���NNNN���� =�NNNNN�u��� �NNNNN-v)� � 
�NNNNN�1* ,·yNNNNN� P���NNNNNQC %NNNNN&�� ��NNNNN���� �NNNN���

=��9�&�� .D :e�&�ku� � U� �,QV��w  �5��� .� ! :O���� U���C  
  " ��9�&�� P�[$ ����D :Q�1�NY��:�  ©� |N��M �:N���5 :N>t�� °vNV

 �¨>NNNB$ �NNN�* �NNNL�M *�NNNE� �NNN>�����V��NNN9  (�NNNQ$� 
��NNNC�C ��L�lNNNY�3C :NNN>t���
� � ��4 ½NNV$ ��NNN9�&�� U�NNN$ � �NN� �:NNN&)�� :NNN��5 Z* �NN�� ~NNN�D °vNNN&

��� +Ij ~�D".  
)A/CONF.39/11 (footnote 44 above), 24th meeting, pp. 130–131, 

para. 54) .( ©� � Z8NNN�� a��NNN&��� �8NNN9 P3NNNm .NNN� P�NNN@�  �NNN- <4 nNNNk�� P* �NNN>�&
P* ��3m .� ]�� ���� �,0�5 XE@ 9 ? �L0��} .D «,&©$:�3B�� 78.  

)"{ ( A/CONF.39/C.1/L.3, Official Records of the United 

Nations Conference on the Law of Treaties (footnote 34 above), p. 135, 

para. 179 (iv) (a) a��&$ ��k� . ? hW�� |��¬�)7�¼u� |NBV� 5�V�NB� |N�* XNx �
 H�NM,� ��� n� ¨EW$ :tV���� :����� P* |��  � .�NW�� ? �N) UN� a��N&��� ~N�D

NN�*|  ©� ���NN�D" Ä�NNE ���NNV��� �NN�- ��NN9�&�� �NNj5 aNNE) ½V��NN�� ; hNN&�� 2�NNL�� ~NN�D
aEQ� P* U�s�� ½V����  H�Q-u  ���WC |0�Y�4 �&C:�£�."  

(A/CONF.39/C.1/L.162, ibid., para. 179 (iv) (e))  
)"{w( Mendelson p ���@8NNNN�� nNNN�,�� �"#  �"#w.  H�NNNNc�* ,NNNNt��

Official Records of the United Nations Conference on the Law of 

Treaties  :�m�q�)w{  p �(7ID*"w�^"wT � wS^ {!.  
)"{{( Mendelson �n�,��  p ���@8��"#w.  
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Tw^  =�NtV���� :�3NB� ~N�D :>t��� �,l�k P* �@y�� .�� KN9 
 Z8�� aq� ���� �D5a��&��� |��4 �B>��� |��¬�) Z8�� �8N9 P* Xx .

 ? :NtV���� :����� �,$ �9� 7��[�4 <4 a�Ek u ��D |C�Y� aq�
 H�XNNN�@ 7�NNN�* �NNNl� �NNN) :NNN>t��� 7�NNN¼ 5�NNN� XNNNx �NNN@,�  aj�NNN$ P* <4

�� �NNNNN��@ ��4 �NNNNN>D Ë�NNNNNB��� O�NNNNN���C .NNNNN[ �̄ .��NNNNNV��� �NNNNN�- ��NNNNN9�&
 ¬[Y$ (�&�� h��� �L&E$� ]�� :k��>�� HI- a /Nl��� <4 «,)* �9 .

 HIN&M +�,N��� ��N�� ½V��N�� ��N�Q$ ��cj4 P* n)�����  �NW�� ?
NNNNNL�QM��� ~NNNNN�D �NNNNNW���  NNNNNY��� ��-� «�NNNNN�x) ��NNNNNo6�CNNNNNd �* ��
? :tV���� ���� nc� (°�vD��@,�  X�[C ¨��*  P� 
�24 �9�@,�

�NN��� �NN- ? :NN>t��� 
�24� :NN>t�>��  NNY��� �NNW��  :D,NNBC 5�NN���
¢@*)"{#(.  � K_E�� u ���� ~�D ��ID ��_� u* .D P�N9��� P*

 ;�k z�� :>t��� �E):��W-  .:N>t��� ? 
�NcD�� ���� �E)
�@y�� .��  Xx ne� ? P�[$ P* .[¯ :tV���� :����� P* =�y�

 U�NNs�� 2�NNL�� 
�NNY�6 :QC�NNB�� �vNNV�� ? ÂvNNY�� ��NNo6� �ENNBC
 +�NNl�� :NN��� ? �E�NNk XNNj�� �8NN9 P�=��NN\�� :NN�E�x3C ~NN�D �
 =�� :NN������ =�NN>t���C /NN�&�� �NN>�M aNN)�� :NN�u���NN���&��: |NN�* XNNx .

? :NNNNNN��-  5�NNNNNN�� (�NNNNNND ��NNNNNNo4hNNNNNNC  :NNNNNN������ =�NNNNNN>t��� �* ��NNNNNN��
u ���NNN)�&���  nNNN�¯ 
KNNNm� :NNN��E�� :NNNL�� .NNN� ½V��NNN� ��NNNQ$ �5�NNND4

 �NNN\LQ��NNNW$� 4 ½NNNV� .NNN� |NNNC nÄVNNNY©� �NNN�� ? U�NNNs�� 2�NNNL�� <
:>t��� .|0�Y�4 �&C  

T{ ̂   �,NNNV�� P* XNNx .:NNNd����� �NN�- .NN� hQC�NNNl�� PINNq� ��NNE��
 ¦��NNx� ��NNk� �NN@,� «�NN�x ? .NN>[� a��NNc�� XNNx :NN����� :ENNB���C

:NNNNNtV����  (��NNNNNN� ©$ P* <4 ? U�NNNNNNs�� 2�NNNNNNL�� ,NNNNNNt��� :NNNNNN>t��� 3NNNNNNY�
 �NNNN�- .NNNN� :NNNN��9 ��NNNN�� a[NNNNY� �NNNN� �8NNNN9� .�NNNNLtV� hNNNNQ��� .����NNNNQ��

:Q�l� =���E&C� =�Ne��V�� 
��1* «�W�B�� .� P* ��� n� ��E� �
:NNNNN������ =�NNNNN>t��� �* ��NNNNN�� /NNNNNV�$ P* ~NNNNN�D �NNNNN)y� �NNNNN�$,$ nNNNNNe� 

 
�NNNNNC� :�NNNNNY��� :NNNNQ�1��� nNNNNN�)�$ hNNNNC :�NNNNN\�V�� °�NNNN>_�� �vNNNNNV� :ENNNNB���C
 HI�N� =�NtV���� ¦NM� �* �NEQ� (2I�� p�W�ju� a��s�C ��9��V� 

 :�)y�� :�d��� <4 .D :��yB�������� :������ :>t��� 
�Y�4)"{�(.   

__________  
)"{#(  .NNN� hNNNE�� �NNN�� ½NNNV� hNNN������ ~NNN�D :NNNQ�1���NNNY���:�  :NNN��@���

* .NNNNN[¯ :NNNNNtV���� :NNNNN����� �NNNNN@,� P* :NNNNN��8�� :NNNNN)�l�� :NNNNN������ :D,NNNNNBC 5�NNNNN��� P
 H�Nk�k* ��� �)����  � .nN�5��� ~N�D �N) ©) �N\ aNE /��NW$ �vNM �N&C hN������

�QM ,Lm* :1I1 )Mendelson p ���@8�� n�,�� �"�!(.  
)"{�(  ,·yNNNN� �9�NNNND* :NNNNQ�1� ? aNNNNq� �8NNNN9 (�NNNN&�� hNNNN��� ~j�NNNN$ �NNNN���

 ��NNNN���� �,NNNN�,Q��� �8NNNN9 KNNNNVM .��NNNN�E�� P���NNNNQ� �NNNN����� ,NNNN@� |NNNN�* (�NNNN&�� hNNNN���
"� ��NNV� 
�NC aNE) �nEl��NNC H�N�[® P�[�Nk :NN�� nN� ���NY��� ���NN�E�� P���N) :N�)�V$

 �* :�Xc� ��NL�* .N� 2�L���N���� �N���"(Official Records of the Third 

United Nations Conference on the Law of Treaties (United Nations 

publication, Sales No. E.77.V.2), vol. VI, document A/CONF.62/L.13, 

p. 128, note 26) �NN��� :C�&NNW� ����NN� :NNY)��� ~NN�D �INN�I�� ." 2�NNL��
Z8NNN��  :NNN��9* |NNN�½V��NNN�� �NNNE)" ,NNNt�� � �,NNNQV��   .NNN�KL���NNN��� *�NNNE�� ��,NNNY�  
 ^"^#  �(=�tV����C ÅIC6�) :N���- !!  �(��N��� 
�N��) ��N��� �N�	� �
p w{V� n�,��) |��D /��&���� � p �|BwS^{! P�$,QV�� � T � S(.  

T# ̂  ��NNNE :NNNlQ��� 78NNN9 P3NNNYC ¨�NNNe�$ ���54 �NNN�V�� .NNN� O�NNN���C ��
 �5���NN�� �,NNQV�� ?w  �5�NN�� .NN� !  �NN���M ]�)�NNV$� .NN� K��NN&�"S�S 

�"ST�  KL���$ *�E� ?  ̂T ̂"! :O����@ |W�  

"�]a]c�   ? :NN���5 :NN>t�� :�NNY��� :NNQ�1��� ~NN�D ½NNV� �NNE)
 ©� � ]�� :��q� ³[Y ©�&C �L�M a U�s�� 2�L��  

  " KL���NNNN��� *�NNNE�� ? �NNNL��D p�NNNW��� :NNN��q� ? ^T^� 
u ���NNNNN�D�  ©�NNNNN&C �8NNNNNM�� :�NNNNNY��� :NNNNNQ�1��� P�NNNNN[$ �(���NNNNNB�  ©½V��NNNNN�� 

 Ä�E)  n�o KL���N��� *�NE�� aNt�� .:N��&�� :N������ =�>t���� ����
 ^T^"  H����k".  

T� ̂   H�XNj*� � ? ,Nt��� �NN� �,NQV�� X13NN$w  �5�N�� .NN� !  .NN�
 �NN���M ]�)�NNV$� K��NN&�"S�S �"ST�  �* /NN- ~NN�D ���NN) ��NN��

 ;,j�� 
��C4 ~�D� =�t-I �:�5,M ~N�D Z�NC* ½NV� �NE) �*
:NNN���5 :NN>t�� :�NNY�� :NNQ�1�|NN��D °�vNNDu� �* � �;,NNNj* ���NNE&C� .

 �8NNNN9 �NNNNE) ? �NNNNE�� ? :NNNN>t��� 2�NNNNL� p�NNNNW�j� �&E�NNNNB� aNNNN9
 Ä:���[�4 ½V����  :>t��� 
�cD* 
��C4 a&M Ä5�5�N�5,M: ��NE� �N) Ì
 H�NNNNE�,x �yNNNNB�� .M ©� ���NNNN>� XNNNNE&��� ��NNNN�� �NNNN	� ¨NNNNBV .NNNNDNNNNL0��}� 

 :NN�5,V��P�NN@ ��4 P* °vNNV©�  H�NN�D�o �NNE$  aNNj�5 ½V��NN�� �NNE) ?
 Ì:>t��� ? U�s�� 2�L��u*  :NC��¥ :N���[�6� 78N9 �E) P�[�

 �½V��NNNN�� P3NNNNYC :NNNNY)���� ¨�NNNNM �5�NNNND6 ,NNNNcj�� 
�NNNNc�� 
�NNNNlD4
u   � ]N�� ���� :EB���C �>�kN$ .N� .[>�"°,NM"  �N9,t� :NL��

�U�s�� 2�L�� aj�5  .��Ç  Õ�W$ (�t� � ��5�� �EQ� 2��� �*
=�tV���� 789�  ;5* ��4 �23N� <4 KNcV� �) �®6� <4 P�
�,N�

 ��-:���E��Ì  

T� ̂   � ,·yNN� 
�NN�1*=��NN9�&�� P���NNQC %NN&�� ��NN���� �NN��� �
 HI��&$ ������ =��u��� ���)  �,NQV�� ~�Dw  �5�N�� .N�"� 

 �,NNQV�� ��ENN\* ]NN��)w  �5�NN�� .NN� ! P* ~NN�D U�NN� (" �8NN9
u �NNNEQ��   ~NNN�D =�NNNe�vD� 
��NNNC4 .NNN� ��NNN)�&�� :NNN��5 Z* nNNN�¯
½V��NNN��")"{�(.  ©�D� P* �NNN&C� :���NNNe :NNN�E�x3C nNNNlQ�� �8NNN9 �NNN>

 :NNNB��� 
�NN�1* # :NNN&���� :NN�d��)"{T(  :x��NNNW�� :NNN�� |NN���5*�
�NNNN>�� �NNNN)y�� U�NNNN���5 "� :NNNN��� ? :NNNN&���� :NNNN�d��� |NNNN�M8- �

 :NNNNN�)�V$I� K0�NNNNNL��� U�NNNNN�� .NNNNN� +�NNNNNl��" :�3NNNNNB� P�NNNNN[� �,NNNNNt�
 :�NNNNNY��� /0�NNNNN1��� ~NNNNN�D =�NNNNNtV���� ~NNNNN�D ���NNNNNE�� =�NNNNNe�vDu�

 H�
�NNNN� a[NNNNY$ :NNNN������ =�NNN>t�>��  ��NNNNe�� .NNN� °�,NNNN&� �NNNN9
 aNNNNN&V��C hNNNNNC =�NNNNN)I&�� :�3NNNNNB�] O��NNNNN�� P���NNNNNQ�� :NNNNN�� ~NNNNN�D

NNN��� :NNN������ =�NNN>t��� at�NNNk ��NNNL�M �NNNE�� ��NNN� �NNN>���� �[��

__________  
)"{�( A/CONF.39/C.1/L.127  :�NNNNNNNNNNNNNNNNm�q� ,NNNNNNNNNNNNNNNNt��)w{  �(7INNNNNNNNNNNNNNNND*
p "w# � �,QV��"�S‘{‘.(5)  
)"{T(  :NNNN�E�x3Cww  H�$�NNNN\  aNNNNC�Q�    H�$�NNNN\  ��NNNN����� S  H��NNNNcD  .NNNND

���NNNNNNNNNW��� )A/CONF.39/11  :�NNNNNNNNNm�q� ,NNNNNNNNNt��){{  :NNNNNNNNNB��� �(7INNNNNNNNND* # �
p "w# �,QV�� �w (.  
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 O��N�� P���Q�� ncª :�3B�� 789(�N&��")"{S(.  � �N) Ä ³hNE$  .N�
 a��&$ :_�\ P* :x��W�� :�� �>D* ��N���� =��u��� ,NQ�V$

 Ã�NNNe��� <4 ���NNNY�� :NNN�����Q�� ��NNN1§� ��NNN��$ u� ~NNN�D :NNNE$v��
°�vDu�)"#!(.   

TT ̂   H�EENNNNk ;,NNNN� u |NNNN�* nNNNN)�����  �* ��NNNN�� ��NNNNª� P�5 �NNNŅ
 Ä�NN)��� :NN������ =�NN>t���  P3NNYC :NN������ :NN>t��� ���NNj :NN�5,M

 �NNNL�M �NNN¥ �:NNN��&�� +�,NNN��� <4 �NNNL�*� ÅINNNC4� ½V��NNN�� :�3NNNB�
 .:>t��� ¨�����* ~�D �$v� u ����N) ,N1* Z* �N)���� 78N9
���NNNN>�� u ,NNNN��� .NNNN[�   :NNNN��µ /NNNN�&�� ����NNNNm ,NNNNN1�� «�NNNN�x�

)�NNNNNNNNC ����NNNNNNNNQ��6� 78NNNNNNNN� ���NNNNNNNNE&�� /�D .NNNNNNNN� �NNNNNNNN95,� u =�NNNNNNNN�I
�À*�L�)"#"(  ̂  Hu�* :tV���� :����� ¨��$ KLM :��&�� ����� �
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 �)� �:>t��� ? U�s�� �I�6 H�k�k* a¬[Y$" P3YC ���-

=�tV����"  hC �) �* :�B�0,�� :�D�V�� =�L��98j3��  h&C
 Ê+,NN� 
�NNc�)u� �NN�D ��NNE�Du�  Ê�NN��1  �NN) ©� Õ�NNE�� |NN�� �NN�l  ?

 :�\���* ½V�� |)�l�.  

TS ̂   H�,NNNNt��  .NNNN� P* p�NNNNi� �,NNNNQ�� ;,NNNN� �=���NNNNE�Du� 78NNNN�
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 :N>t��� ? 
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789 P3YC :�3B��.  

S! ̂   KL���NNN��� *�NNNE�� ��,NNNY� P�NNNM ���NNNt��� �8NNN9 .NNN��  ̂� ̂"" 
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"�]a]cc  �NNNNE) ? :NNNN���5 :NNNN>t�� 
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__________  
)"{S( A/CONF.39/14  :�NNNNNNNNNNNNm�q� ,NNNNNNNNNNNNt��)w{  p �(7INNNNNNNNNNNND*"w� 
�"wT �,QV�� �"T�.  
)"#!( A/CONF.39/11  :�NNNNNNm�q� ,NNNNNNt��){{  :NNNNNNB��� �(7INNNNNND*�  �
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A/CN.4/574 �,QV�� �"wT  ����$ ]��":�0�)��� =�e�vDu�".  
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�NNN9�&�� ? +�,NNN��� :NNN������ =�NNN>t��� �* P* P�NNN�E�� .NNND %NNNx� .�
 ÄNE�� ��[NNNY���NNN Ñ& ���NNNWC �NNN�� P* |�3NNNm .NNN� :NNN�����Q�� �0�NNN���� ? Z�

 �Xlj hNQ��� .� � ����NQ�� .N� :N�0����� =�N)I&�� ? ��N9�&�� �N@,�
 ��NN�� <4 :M�NNe6�C� .½V��NN�� :NN�C�Q�� :NNL��� :NNtV���� :NNL�� hNNC

 �NNN[� ]NNN�� :NNN��q� ? �NNNc�* �LNNNBV� °,NNNV$ :NNNd����� 78NNN9 P�NNNM �NNNL�M P

__________  
)"# ( �,NNNNNQV�� �|NNNNNBV� nNNNNN�,�� ="{#^"T!  P3NNNNNYC :�3NNNNNB� ��NNNNNk

.�L���&$� =�tV���� ~�D =�e�vDu�  
)"#w(  =�,QV�� �|BV� n�,��"wS^"{".  
)"#{(  KL���NNNNNNNNN��� *�NNNNNNNNNE�� ��,NNNNNNNNNY� ,NNNNNNNNNt�� ^�^"#  =�NNNNNNNNNe�vDu�)

 �(�,j3��� �|BV� n�,�� �,QV��"{w.  
)"##(  �|NNNNBV� nNNNN�,�� �,NNNNQV��"�S� �� ��,NNNNY��NNNNE KL���NNNN��� *�  ̂� ̂S 
) ��l� n�k�$ ,t-°�vDu� ½V� ~�D( �,QV�� �"T!.  
)"#�(  :NNNk��5 nNNNe�� ½NNNV� �NNNE) .NNND :NNN¼���� ��NNN1§� :�3NNNB� P�[�NNNk

:ELB� .p�i� �,Q>�� aEQ� ,�,Q$ ?  
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 H� ,̧NNN\ �NNNEQ��P* ? �NNNm :NNN¤ .NNN[� � .�NNN�M :  ? :NNN����� =�[NNNk
 +,²  +�,t�� .�¢N&$ P* �NL��D KN_E�� P�@ |N�M N ©̧  �NL�*� .ND ¶�

 : ,̧NNNNNW�� (�NNNNN[-���) :NNNNN���� .NNNNNB- *�NNNNNE� ~NNNNNc�Q¥ :NNNNN�����Q�� 7��NNNNN1}
�NN���M ]�)�NNV$u  K��NN&�"S�S �"ST�  �8NN9 P�NNM �((�NNQ�� �8NN9 ?

� ���NNNNN�D ¢NNNNN@* ��NNNNNQC ~NNNNN�d�� Äa[NNNNNm :NNNNN����� �NNNNN)�� 8NNNNNs�  PINNNNND4
 gZ5�,NNV��� .NN[ �̄ :NNtV���� :NN������;,NNj�� +�,NN��� ��NN�  H�NNc�* 
 ¬�&$ P*¨�,W�� �EQ�� :E-�\ :����� �5��4 ��L²4 ~�D )"#�(.   

S{^   ]NNN�� ��NNNEQ��� °�vNNNDu� hNNNC :NNN����� :NNN)I&��� �L�1���NNNk�
 ���NN@*� �,NNQV��# �5�NN�� .NN�  ! �NN���M ]�)�NNV$� .NN�  K��NN&�"S�S 

__________  
)"#�(  ,NNNt��� �XNNN�_$ .NNN� �NNNq� ©+I�NNNj� |�NNNc�Q� �NNN� nNNN�  .NNN� *�NNNE� �*

 P* .NNNN[¯ ]NNNN��� ��NNNN�� :NNNN�5�,V�u� =�NNNN�ID6� ~NNNN�D /NNNNEl�$ ]NNNN�� :NNNN�L������ ¿5�NNNNE��
 ©$������  Y�) :�����) =� :���- !!� �,QV�� �(����� 
���) ����� ��	� �"��.( 

�"ST�)"#T(�  =�NNe�vDu� :NN��} ��NN�4�<4 KNN��,��  ��,Q�NNk� /NN�Q�
 :NNNN��9�&��� =�NNNN)I&��:C,lNNNNc��½V��NNNN�� aNNNN&VC ��NNNN� �NNNN- <4 � �NNNN4 

P��-��  ���,c��CC) �EQ�� K0�L��� nC�l���* P�@ H� ,̧\  H���>e.(  

S#^  NNN©� P* O�NNN���C KNNN_E��� KL���NNN$ *�NNNE� :NNNk��>�� aNNN��5 ? ���
l�� �@y�:�EQ�� =�E��� K0�L��� nC�  

"�]a]c�  =�tV���� �EQ� =�E��� K0�L��� nC�l��  

  " H:-�,NN\ ½NNV� �NNE) P4  H��>NNe �*  .=�NNC� K0�NN� �NNE) �NN9
�* |E�k 2�� u� |���&$  H�Q-u".  
__________  

)"#T(   ,Nt��Müller, "Convention de Vienne de 1969: article 

20", pp. 822–823, para. 49 �,QV�� H�c�* ,t�� . � .7ID* 
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 ��E��]{ [�>D�� ��� .�  
 �������A/CN.4/586  

 �V�;���� 5
*��� _	()! �B)7 I� �� �(���� �.
15 �('U!�]c]m ($�"2&��� f�*�5 ���7) 

[:�B�,V��C :a\��]  
] �  |����/2�· !!�[  

$�%��&���  
 =�,NQV�� :�VW��  

:Q�1��� 789 ? �L��4 ��Y�� +�,��� �5�&��� ��[W��  ......................................................................    �" 

 KL������ *�E�� ��,Y� P3YC �,@8� ^"^S  ..............................................................    "^"w  �   
NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN  

R�S?��  T�(=<� �,
��������)�� ������� GU. �F �V��W  

    ���W�  
�:NN�)�V$  ��NNQ- :NN��Ï�P�NNB�6  (P�NNB�6� ��NNQq :NN�C����� :NN�)�V$u�) :�NNk�k�� =�NN�,q��

) �����{  ¢>M��/����� .�,Y$"S#!(  
 United Nations, Treaty Series, vol. 

213, No. 2889, p. 221. 
��NNNNN@�$�¢�  �NNNNN)�"" �/NNNNN��� �6� ��NNNNNQ- :NNNNN��Ï :NNNNN�)�V$�CNNNNNB :�NNNNNk�k�� =�NNNNN�,q�� P�

 :NE)�,�� :N��} a�[Y$ �5�D6��3NY��  :N�)�V$u� �N��¥) �Å��ENk�vk""  ���N�/���*
"SS{(  

 Ibid., vol. 2061, No. A–2889, p. 7. 

 �����) h��I�� ne�C :\�i� :�)�V$u� T  |����/2�·"S#"(   Ibid., vol. 189, No. 2545, p. 137. 
��NNNNNNNNL&� �O��NNNNNNNN�  :�NNNNNNNNk��B��� :NNNNNNNN����� ��Qq�NNNNNNNNC p�NNNNNNNNi�) ����NNNNNNNN����"�  /��� P���NNNNNNNN@ 

¢>B�5 "S��(  
 Ibid., vol. 999, No. 14668, p. 171. 

�:�)�V$ M����  =��9�&�� P���Q�) �����M w  ����/���*"S�S(   Ibid., vol. 1155, No. 18232, p. 331. 
 =���NNNNNNNNm4� =�NNNNNNNN�Mu :NNNNNNNN�)�V$u aNNNNNNNN>[�� `����� ��NNNNNNNNV$u� ��NNNNNNNN���) �,NNNNNNNNl��" /��NNNNNNNN�* 

���� "S�"(  
 Ibid., vol. 1142, No. 17935, p. 225. 

 nNNNN�o ~NNNN�D 
�NNNNcQ�� :NNNN�)�V$�* ����NNNN����) �*,NNNN�� �NNNNe �NNNN��>��� �[NNNNm"T  /��� P���NNNN@ 
 ¢>B�5"S�S(  

 Ibid., vol. 1249, No. 20378, p. 13. 

�:NNN�)�V$  P���NNNQ� �NNN���M�=��NNN9�&� �NNN>t���� ��NNN�� hNNNC=  =�NNN>t��� hNNNC �NNN>�M �* :NNN������
 :������) �����M "  ����/���}"ST�(  

 Official Records of the United Nations 

Conference on the Law of Treaties 

between States and International 

Organizations or between 

International Organizations, vol. II 

(United Nations publication, Sales 

No. E.94.V.5). 
�:NNNNNNN�)�V$ �:NNNNNNN�M�[  :NNNNNNN��Q&�� =�,1yNNNNNNN��� =���NNNNNNNs��C ��,NNNNNNNY�� XNNNNNNNx ��NNNNNNN¼u�) ��NNNNNNN���M ! 

@P���  ¢>B�5/���"STT(  
 United Nations, Treaty Series, vol. 

1582, No. 27627, p. 95. 
NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN  
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 _	()! �B)7 �('U!�� 5
*��� �V�;���]c]m f�*�5 ���7)  $�"2&���(  

"^   ,YD Z5�q� 7,�,Q$ ? p�i� �,Q�� Ãv)�.ND  =�NtV����
 UNNNNNNWs�� =��NNNNN9�&�� ~NNNNN�D
��NNNNNC6  *�NNNNNNE� ��,NNNNNY� =�NNNNNNe�vDu�

 KL���$ ^�^"! )«�Ek�� P��C (O����@ |W�:  
   P* KNNN_E�� XNNNY�°�vNNNDu��.NNN[�* �NNN>�@ �  <4 <4 :NNNN�D���� «�ENNNk��

|0��C4)"(.  
  ̂  �8NNNNNNNNNNN9 KL���NNNNNNNNNNN��� *�NNNNNNNNNNNE�� ��,NNNNNNNNNNNY� :NNNNNNNNNNNk��5 ;�NNNNNNNNNNN��  ?
(�D   !!� ��k3C p�i� �,Q�� ½-u � 7��y� ���&�� ��� ?

 |NN�* �.�,Nj§� 
�NNcD�� .N�NQ� � v Ã ��,NNY� KL���NN$ *�NE� aNN1�®
 /NNN�&�� �NNN>�M «�ENNNk3C .=�NNNtV����  
KNNN� �NNN)� ��8NNN@ ,NNN@� ~NNN�D

  KL���NNNN$ *�NNNNE� <4 :NNNN��q� �8NNNNL@ nNNNNo Z8NNNN�� 
�NNNNQ��� INNNNj hNNNNC
:NNN�d��� 
�NNcD*) (  � P�NNNB�6� ��NNNQµ :NNN��&�� =�NNN���� KNNN��® Z8NNN���

 �Q©D ?"# �"� ����/���*  !!�)w(.  

w ̂   u� ÂvNNNY$ �NNNN>D*��=��NNNN9�&�� P���NNNN) P3NNNYC :NNNN�d��  �*
 :NNNN�)�V$� �NNNN���M �NNNNk�C KNNNN�� �NNNN>�M �NNNNL��4 ��NNNNY��) =��NNNN9�&�� P���NNNNQ�

 (�NN&� �NN���M :NN�)�V$�""S�S* �("�  �:NN�)�V$  P���NNQ� �NN���M�=��NN9�&� 
�NNNN>t���� ��NNNN�� hNNNNC= :NNNN������ =�NNNN>t��� hNNNNC �NNNN>�M �* :NNNN������ 

>�M �L��4 ��Y��) (�&� ����M :�)�V$�" �k�C K�� �"ST� (" a[YC
 ~�D ,jÚC �*�� �* :����� :>t��� :���� ]�� H�tV� Z�E$  P* hE$

 �NNNNN�� <4 �9�D�NNNNN$ ]NNNNN�� «�ENNNNNk�� P*� Ã,NNNNNY$ «�ENNNNNk* �NNNNNL����D�
5�&E�NNNNk�  �* a��NNNNN&$ �* ���NNNNN9�&�� (�NNNNN[-* ¦&ENNNN� ����NNNNNQ�� ,NNNN1��

 ��NNN9�&>�� �NNNL��,C .:NNN\�i� �NNNLE���� ¦NNN&C ? u «�ENNNk�� P�NNN�EM
 a[Y��4 H�  H��,m  H��M�e4  �L��N\ Â�,m .�? ��N�4  ��N���M (�Nt�

a&� ÃvQ�� .� z��� ���  H������4.  

{^  P* XNNx  :NN��9�&��� ��[NNW�� ¦NN&C ~NN�D ÂvNNY$��NN��  P*
 «�Ek* ¬hE©$ ���tV� Ã,NY$ P*� ]N�� «�ENk���NL�D5  .�L0��NC4 <4

 .NNN�� :NNN����� a[NNNYC :�NNNe���� p�NNNj� ~NNN�D �NNN��5�NNN�� #�  .NNN�
 :NNNNNN�)�V$� :�NNNNNNk�k�� =�NNNNNN�,q�� P�NNNNNNB�6� ��NNNNNNQ- :NNNNNN��Ï :NNNNNN�)�V$u�)

 (P�B�6� ��Qq :�C�����:K�� �� ~�D U�$ ]��  
  " ̂   2�NN� Z� �NN�D �* :NN�)�V$u� 78NN9 ~NN�D nNN�)���� �NN�D �:NN��5

 �NNNNN\ ���NNNNN�4�NNNNNL��D /��NNNNNW���NNNNNtV� Z�NNNNNE$ P* � H�  .NNNNN� |NNNNN��&C �NNNNN[- P3NNNNNYC
(�[-*   Þ�N��� �L�e��* ? ��8�} :���B�� h���Q�� �-* P�@ ��4 �:�)�V$u� nN�

 u� .�NN[q� �N�� 
��NNC4 2�NN�=�� =�NtV����   (�NN[-* �NN��¥ (�NN&�� nC�NNl��
.�5��� 789  

__________  
)"(  :NNNNNNNNNNNNN���- !!� :NNNNNNNNNNNNNQ�1��� �(��� 
�NNNNNNNNNNNNN��) ��NNNNNNNNNNNNN��� �NNNNNNNNNNNNN�	� �

A/CN.4/574 �,QV�� �""".  
) (  ,t�� :���- !!� P��B��� ���� ��	� � S"S � S !.  
)w(  �,NNNNNNQV�� �(��NNNNNN��� 
�NNNNNN��) ��NNNNNN��� �NNNNNN�	� �|NNNNNNBV� nNNNNNN�,��wST �
 :�m�q�#� .  

   ^   ½V� a@ .>c��� ;Ä�E©�e,D �5��� 789 ���¥ H� ENc�Q� H� 
%&�� P���Q��.  

NNNNNNm ß5* P�5 a[NNNNNNY� Z8NNNNNN�� (�NNNNNNt��� �8NNNNNN9 ��NNNNNN�4 ?� ��NNNNNND�) �
 U�NNWª;��NNB� ~NN�D  aNN�¯ �(�NN&�� O��NN�� P���NNQ�� ��NNQ$ °,NN&��

 Z8N�� P���NQ��C /N�&���nE��NB�  H��,Nm ½V��N��  H�N�Q�Q-  Â�,NNm .N�
� ~NNN�D ½NNNV� Z* :�NNN\u .:NNN�)�V$ �NNNc) �NNNQM :NNN�C����� :NNN>[f�

 :�NNc) ? P�NNB�6� ��NNQq��NN���C   P3NNC �NNL�M =,NNt� ]NN�� �XLNNY��
 �,QV��   �5��� .�#�  �5���)�{  H�QC�k( " H���[Nm H��,m �B��

 K9 �4� �H�W��jZ,9�� Â,m"){( .  

P* :>[f� =*�� :=�-�c�6� �* :C��l�� «�Ek��   
� ( ¬�Q©$ ��)�&��� +�,�r ;,j�� �� p�NWi� |�� ~�D :�)�V$u� =��� H���>Ne

 ½V��NNNNN�� P3NNNNNC~NNNNN�D ,NNNNNW�Q�  a[NNNNNYC :NNNNN��&�� :NNNNN����� ���&E�NNNNNk� ]NNNNN�� (�NNNNN[-��
¨�,\)#(.  

 �� �NN$v ~NN�D (�NNDC 
�NNM��� Â,NNY «�ENNk�� P�NN�C) �* �8NN9 (XNNBV���
½V���� :�\ (�D)�(.  

# ̂  P���NNQ�� �NN��¥ |NN�* �NN@y�� .NN��  O��NN�� �d�NN$ u (�NN&��
  :NN>�j� �NN)��D H�NN�0�Q�$ (�NND .NND 78NNL@«�ENNk�� P�NN�C � .NN[�

 ,NN�¢$ =�NNtV���� KNN9� ��¾�ENNk* P�NN�C .NN� 5�NN&$ ]NN�� ��NN0�V���
 :�3NNNNNB���NNNNN@*�  :NNNNN�C����� :NNNNN>[f� P�NNNNNB�6� ��NNNNNQq (�NNNNND ?
"STT�  :NNNN��D :VNNNNWC /NNNNEl�$ =��NNNN9�&�� ~NNNN�D � .=�NNNNtV����

u�   ¬[Y� a «�Ek* ©P��C H��,m ��-�� .� �- Z3C ½V���� 
 H��M�e4  .� ���� .� �q� ~N�D :N������ =�>t���� ���� ���)
 
��NNNNNNC4 ��NNNNNNe�� P�NNNNNN[� P* .NNNNNN[¯ u �4 .=�NNNNNNtV���� ©q��NNNNNN[ 

u�   «�ENNNk* P�NNN�C ~NNN�D ndNNNY� Z8NNN�� �NNN9 |NNN�� °,NNN_�� 
��NNNC4
 .=�NNtV���� .NN� ½NNV� :NNLd�� �NNQM ¨�NN�©� u «�ENNk�� P�NN�EM

 :NN��E�� ½V��NN�� ¨�NNe�$� Ã,NNY� Ä:NN\,V��NNL�&M5 ]NN�� «�ENNk��� 
 ½V��NNN�� 
��NNNC4 <4–  u �NNNL�[�� a>NNNY$ �NNN) «�ENNNk�� 78NNN9�

 ~NN�D ,NNW�Q$ P���NNQ�� /NN0��DK�j��NN��  .NN� aNN&¼ P* .NN[¯ ]NN��
8NN�V�$ |NNN��D ½V��NN�� �NNN[q�  H�E&NNN\ �,NN�*  HI���NNB� �* –  �NNN4�
 H�NNc�* ~NN�D �D�NNB$ ]NN�� ,NN\��&�� ��NNQ$ :NN���[�4��NN�Q$  :�NN\

 5�NNNW�� �8NNN9 ? hNNN&��� .½V��NNN�� P�NNN9��� .NNND �NNN�_� u* P*
���Q$ .D H�c�* :��yB� ½V���� :��E�� :L�� �\|�.  

__________  
){( Belilos v. Switzerland (European Court of Human 

Rights, Series A: Judgments and Decisions, vol. 132, Judgement of 29 

April 1988, para. 59.  
)#( |BV� n�,��.  
)�(  �,QV�� �|BV� n�,���!.  
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�^   HINNNNcM�  ��NNNN�� .NNNND ]NNNN�� =�-�NNNNc�6�� «�ENNNNk�� a¬LNNNNB©$
 ÄaNNN>D ½V��NNN�� :NNN��E�� :NNNL�� �L��NNNQ$ :NNNW�s�� ;,NNNj�� =�NNN���[��

��NNNNN�Q�C  �½V��NNNNN�� :�NNNNN\ �NNNNNL�M �NNNNN¥ ��NNNNN)�&��� =�NNNNN>t��� �* ��NNNNN��
 �;,NNNNj�� � =�NNNND����� :��NNNNB$ =�NNNN��9XNNNNBV$ .NNNND :��yNNNNB��  (�NNNN[-*

 �* ��NNN9�&���NNNLQ�El$ � � :NNNV�[�� =�NNN�����NNN\,C 8NNN�V�$ ��NNN9�&��)�( .
 �NNN9 H��4 ½V��NNN�� «�ENNNk* P�NNN�EM :NNN-���� a0�NNNk��� .NNN� :��NNNk� �NNNc�*

 ;,NNj�� ��NN)�&��� +�,NN��� nNN� P��NN&��� :NN������ =�NN>t���� ��NN��
 =���9��\,��  ÍB�� R-���Q$ ½V���� :�\)T(.  

� ̂   �NNN>@ �LNNNB� �L©-,NNNm� «�ENNNk�� ©P�NNN�C ]NNN�� 
��NNNNC4 �����NNNk�
 ½V��NNNNNN������ :NNNNNNL�� Z*,NNNNNNC :NNNNNNtV ���NNNNNN- :NNNNNN��)4 ?,NNNNNN>��  �NNNNNNb ?

�NNNNN>�M =�NNNNNtV����   hNNNNNC :NNNNNL��NNNNN��E��:  =�NNNNN>t���� ��NNNNN��� ½V��NNNNN��
 :NNN��9� ���NNN)�&��� :NNN�������NNN\,�� P4   ©� .=�NNN� ×�NNN\ ? �NNN�� z�NNN��

 :������ =�>t��� �* ���� �QM�NL��D h&�� ]���  HIN>D   �5�N��C ! 
�N���M ]�)�NV$� .�  K��N&�"S�S �"ST��  P3NYC �NL�*� .ND ¢N&$ P*

 �c�* aC �|��D °�vDu� �* |��EQC ½V���� ×�N\ ? Z�NE�� +,Nl��
 ? (�LNk6� �P�N[�6� 5��N- ? �|N� .N[¯ Z8N�� ½V��N�� �NN�Vs���

 .NNN��NNN) ]NNN�� ��[NNNY�� ���NNNB$ � :�NNN\ P3NNNYC 7
�@,NNNm|NNNtV  |NNN���$�
 ���- =�tV����.� ¢@* ��) /�Q� ��  �9�V��� .  

T^  «�ENNk�� P�NN�C�  u Z8NN��) |NN� �NNC ��NN-�� nNN�o ? P* .NN�
 P�NNNNNN[� H�NNNNNN�����j� z�NNNNNN� ( H��,NNNNNNm H��M�NNNNNNe4  ©� 
��NNNNNNC4 aNNNNNN&� |NNNNNNC �NNNNNNWQ

 aNNC �:C�&NN\ ,NN�@* =�NNtV�����NN9  ? ��NN�V� :��NNk� ��NN��� +,NNl��
 =�NNN��9 �* :NNN������ =�NNN>t��� �* ;,NNNj�� ��NNN��� ½V��NNN�� Z�NNNE��

�\,��  :��&���&M a[YC ������yB¥ 
�M���.  
S^   «�ENNNNk* P�NNNNN�C �NNNNN>�-� P* nNNNN)�����=�NNNNNtV����  .NNNNN� ¢NNNNN@*

=�NNNNNNe�vDu� «�ENNNNNNk* 5�,NNNNNN�4 �NNNNNN>�-�M . Z�NNNNNNE$ �NNNNNN� H�XNNNNNN�[ ��NNNNNN��
 =�NNtV��NN�� «�ENNk* ¬hNNE$ P* P�5 .M����NNB$�C �NNV�@� �NNQ ~NN�D �
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)�(  =��NNNNNNNNN9�&�� ~NNNNNNNNN�D =�NNNNNNNNNtV���� .NNNNNNNNND ,NNNNNNNNNm�&�� ,NNNNNNNNN�,Q��� ,NNNNNNNNNt��

):NNN���-   !!# :NNNQ�1��� �(��� 
�NNN��) ��NNN��� �NNN�	� �A/CN.4/558 �Add.1–2 �
 =�,NNNNQV��"#" ̂"T! KL���NNNN��� *�NNNNE�� ��,NNNNY� �>�NNNNk u� �(w ̂   p�NNNNW�j�)

 �,QV�� �(=�tV���� :�\ ���Q$"��.  
)T(  :�d��� =�@* �89 =���9 n� P��&���C (����u��\,��  ?

 :����� ��������k� P3YC+�,��� �5�&��� =��9�&�� ~�D =�tV���� 
P�B�6� ��Q- =��9�&� �L�M �¥ �:D��Y�� � �U�$ ]��  �,QV��S �L��   �� ~�D

 :K��"�\,�� =���9 n� P��&�$ P* ���� <4 :�d��� ��l$) " :���-"SS� �
� p �(����� 
���) ����� ��	"!S .( p�i� �,Q>�� ,m�&�� ,�,Q��� ���$�

P��&���C (����u� *�E� �89  ¢@* «�Lk�C :�m�q� ,t��)�  P�$,QV�� �(7ID*
"�T �"�S�( ��e�� �9�  ��,Y��� *�E�� KL����w^  ̂w  ���� P��&$)

=�@* �>@ .(�\,�� =���9 n� :������ =�>t���� 89 ~�D*�E�� �  ©=����� 
 �LD�>��� Ij P�B�6� ��Qµ :Q�&��� :������ ��[W�� ���¥ �3Y���

 P�d��� hC �vY�� �5�B�� (�&� !!�  ,�,Q$ ,t��) a��&�� /�,V�� ��>���
=�tV����C %&�� )HRI/MC/2007/5 �Add.1 �,QV�� �"S :�\���� �S((*).  

   H�NNNNN�9� NNNNNC 5��NNNNN�� ~NNNNN�D ½V����� �"� � � �w" �w  �w{  ~NNNNN�D�
 �,QV��"  �5��� .�"  :�)�V$u� .�)S(.  

 ~N�D /NEl�� |NBV� ,���� ~N�D 
�NcQ�� :N�)�V$� ~N�D .�,N�E�� ½NV�
:�*,�� �e ���>��� �[m* n�o  

   ... =�tV� .�,�E�� :[�® Z�E$ ~�D::�)�V$u� .� :������ (�[-��  
•   �5���   ©$) ³Elg(:&�,Y�� |��D U�$ �� 5��- ? /  
•   �,QV��   .� �5���Sg  
•   �,QV��{  .� �5���"#g  
•   �5���"� ) n� �LQM��$ (�D ��QCg(:&�,Y�� |��D U�$ ��  
•   �,QV��"  .� �5��� S)"!(.  

"! ̂   a[NNYC ���NNE�� =�NNtV���� 78NN9 P* XNNx"KVNN\�"  +,NN\
 KNN9 ��NN�* �NN®�³�NNW�©� �XNN�@ P�NN�-* KNNVM . ¬,NNW©$ =�NN>t���� ��NN��

 :NNN������ P�NNN�C ~NNN�D��NNNC4 «�ENNNk*�L0 NNNtV� H�  ?� .=�NNNtV���� .NNN�
 ©$ �P��-�� ¦&C =�tV� Z�E=���E�Du  Ç .�� �¦� :�,��Q$

u  ��D�NNB �9XNNBV$  ~NN�D p�NNj a[NNYC��NN�Q$  ½V��NN�� :�NN\ ̂ 
 �N�$ |N��· |N$�� �N- ? aN��&��� P* =�NE14 �>�-� ��- .� ��D

 ,��Q��� =���NNNE�Du�:NNN�)""( =�XNNNBV��� .NNN[�� .C :NNNQM,��  =�NNNtV����
 H�XNNNN�@  �NNNN� ~NNNN�D 
�NNNNc�� .NNNN� XNNNN�[�� KNNNNQ�©$ «�ENNNNk��<4 :NNNN�D���� 

 .�L0��NNC4 � �5�NN�� ~NN�D �NNLtV� ,NN�¢�C ��5�NNC,C �NN��) �NN)"{  .NN�
 =�C�&NNNNNW��C :�NNNNk��B��� :NNNN����� ��Qq�NNNNNC p�NNNNi� O��NNNN�� �NNNNL&��

 :��>&��°v&$ ]�� 8�V�$�9 :  
   (�ND /µ ½V�� ��* ��5�C,C :��[- .�&$8N�V����  :��>Nc�� aN��[��

	� :�0�NcQ�� ��D�NB��C :Q�&��� �,NQV�� ? �NL��4 ��NY�� :N���w (5) .N� �5�N��"{ 
�4 g�NNL&�� .NN�  ����@8NN�� �,NNQV�� ? �5���NN�� ¿5�NNE��C �NNL������ .NN� �x,NN�� ~NN�D u4

��L��D �8&�� |�*  H���E�D� � =�C�&W�� �dq���C :lE$,�nNe� P�>e �8�V�  �N��
 8�V���� ne�� �[q� a��[���)��� ? .9�,��)" ( .  
__________  

)S( United Nations, Multilateral Treaties Deposited with the 

Secretary-General: Status as at 31 December 2006 (United Nations 

publication, Sales No. E.07.V.3), vol. I, chap. V.2.  ½NNV� H�NNc�* ,NNt��
 (�NN[-3C H:NN���� �LNNÄBV� ��NN���C �NN���Lo ¢NN�&$ u" :�LNNBV� :NN�)�V$u� ~NN�D ��NN���C

 �,QV��   �5��� .� { ,��) ".(|BV� n�  
)"!( Ibid. chap. IV.8.  
)""(  �̀���� ��NNNNNV$u� ~NNNN�D �NNNNB�,M ½NNNNV� ~NNNNN�D H�NNNNc�* �8NNNN9 ¨NNNNW�

:�,l�� =���m4� =��Mu :�)�V$u a>[��  
  " �,QV��NNC /NN�&�� �NN>�Mw  �5�NN�� .NN� («) H��,NN[� w  :NN�)�V$� .NN�

�,NNNl�� =���NNNNm4� =�NNN�Mu � (��s�NNNNk� :NNNN���[��C Ò�NNNV�-u� �NNNNB�,M (�NNNN�&$
 ? :D�NNNe��� :�0�NNNc�� =���NNNm6��NNN����  RNNN- �XNNNB�� 7�NNN¼u ���NNNs��

$ ÍNNNNNB�:NNNNN-�$4  ? :D�NNNNNe��� :�0�NNNNNc�� =���NNNNNm6� .NNNNND :NNNNNV��� =���NNNNNm4
����� XB�� 7�¼u Z2����".  

(Ibid., chap. XI.B.24)  
)" ( Ibid., chap. IV.4. ��� n�,��) ��E��x ½V� ,t.(|BV  
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 �NN��� ;,NNj�� 2��NNd�� �NN>��-�� ºNN�E /��NNB��!!!  !  =�NN[�,M .NN� �NN�,M
 .���� P�[�� �:�Q�,M�� :����� :D�>�� ,N>&�� .N� h�B��� �,YD :������ hC ��

 ¬C5 �) 7��BD4 ,C:�� 
�B)"w(.  

""^   P* �x�� «�Ek�� P��C H�N��>D a�¯ u  H�N������  H�N�£�  �N)��$
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" ^  �|NNN�* XNNNx  �NNN0I�� .NNN� ��NNNE� P�NNN@ P4��� n�dNNNY� P�NNN�C ~NNN�D
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�NN�� .NN� ��� �,NNV�� ? ���
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(Multilateral Treaties … (see footnote 9 above), chap.VI.19)  
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) �( �|NNNNNNNBV� nNNNNNNN�,�� :NNNNNNNk5�B�� :NNNNNNN�d��� �P��NNNNNNNB�� ����NNNNNNN�� :NNNNNNNB��� �"S 

(A/C.6/60/SR.19) �,QV�� �"T.  
) �( �|BV� n�,�� :Nk5�B�� :N�d��� �P��B��� :�5�q� ������ :NB��� �
"S (A/C.6/61/SR.19) �,QV�� ��w.  
) T(  �,QV�� �|BV� n�,���!.  
) S( �|NNNNBV� nNNNN�,�� :NNNNk5�B�� :NNNN�d��� �P��NNNNB�� ����NNNN�� :NNNNB��� �"S 

(A/C.6/60/SR.19) �,QV�� �{#.  
)w!(  ,NNNNt�� :NNNN���- !!# P�NNNN$,QV�� �(��NNNN��� 
�NNNN��) ��NNNN��� �NNNN�	� �"wS 
�"{!� � :���- !!� P�$,QV�� �(����� 
���) ����� ��	� �"S  �"Sw.  

)w"(  :NNNNNNNNNNNNNN���- !!#1��� �(��� 
�NNNNNNNNNNNNNN��) ��NNNNNNNNNNNNNN��� �NNNNNNNNNNNNNN�	� � :NNNNNNNNNNNNNNQ�
A/CN.4/552 =�,QV�� � #^ T.  

)w (  :NNNNNNNNNNNNNN���- !!� :NNNNNNNNNNNNNNQ�1��� �(��� 
�NNNNNNNNNNNNNN��) ��NNNNNNNNNNNNNN��� �NNNNNNNNNNNNNN�	� �
A/CN.4/570 =�,QV�� �"{^"�.  

 :NNNNtV� |NNNN�� �M8NNNN©-�"K0�NNNNQ����" :NNNNtV� U�NNNN�� .NNNN� �M8NNNN©- �NNNN>@ .
":�0�Q�$"  :tV�C �L�D ¦�&©�k��"���,c��C".  

"� ̂   ��,NNNNY� P�NNNM ���� ,NNN�,Q��� ? ¨NNNNe��� �NNN���� ~NNN�D�
�5�NNN��  w ��NNN¤ .NNN� �,NNN¤ �NNN9* �NNN9   �NNNL&� 7�NNN>�D� Z8NNN�� ��,NNNQ��

 (�NND ? O��NN�� P���NNQ��"ST#)ww( ? 5�NNM��� :NN�E��x �NN¼ �� .
 �5�N�� ��,NY� ? =����[Nm4 :N�* :k5�B�� :�d���w �NC,D*� .

 ��,NNY� |NN��4 ���NNB� Z8NN�� (�NNLV�� P3NNC �NN95�Q�D� .NND �NNB>���
 �5�NNNN��w " a[NNNNY�5��NNNN�� n���NNNNY� aNNNN��@ �INNNNl�� :NNNNlQ�")w{(. 
�>@�   �5�N�� ��,NY� P�NM �5�NM��� .N� 5�ND +vD�w  .ND ¢N&�

aNNN� �̄ :�NNNk�k* :NNNk��k  ��,NNNY� (�NNN[-*� .�INNNl�� :NNNlQ� H�NNNQ-
 �5���w  5��N�� n���NY� /N�El�C aª u{ ̂�  78N9� .|N� :N������

 �L�NNNNNNNB�B$ ? *,NNNNNNNQ©$ P* �NNNNNNN� 5��NNNNNNN�� n���NNNNNNNY� .NNNNNNN� :NNNNNNND�>	�
.��-�� H��-� �9��E�D�C�  

"T^   :NNNNtV� .NNNND :NNNNe�&�ku� 5�NNNNM��� ¦NNNN&C �NNNNe��D�"K0�NNNNQ�$" 
 :tV�C"���,c��C" :tV� P* ��k* ~�D �" ��,c��C�"  ? :N�&l) aN)*
�NNNL��u5)w#( ? ¨NNNe�� ���NNNM ��NNN�9 z�NNN� ÑP* p�NNNi� �,NNNQ�� ;,NNN�� .

.h��lW�� hC Í&��  

"S^   :&C�B�� h$����� 
��1* :k5�B�� :�d��� ? (�&�� Z*,�� P�@�
 ��,NNNNY� ¬P* O��NNNN�� P���NNNNQ�� :NNNN�d�� hNNNNB>i�� :NNNN������� hNNNNB>i��

 �5���w  
�QC6� K_E�� |�*� H���V� H���5.|��D  

 �,��������� _	(�����)!j ]  	5 ^������V|� $�
�����.����� �������07�A >������9,
o0���� _�3��� ���� �F ��0����  

  c]   �F ��0���� 	5 ^�V|� $�
.����� ��07�A ,
&�@
 8�(���7W }y���A	 T�(���=<� ����� /����W g�,�������� o0������� _�3������ �������

�
.�����.  

  �]   ������0��% ��������F �
�����.����� T�(�����=5 ������� ,
�����&�@	
 �V��07��7:/�W g�,����� ��0���� 	5 ^�V|�  

  (5)   ��@,�������� 8�����S�5`c 	`�  ��������F ������A�2@� �����!
{$�
.����� �����  

  (f)  .iA�+	 ������ o0���� _�3��� ���*=	  
__________  

)ww( Institute of International Law, Yearbook, vol. 61, part II, 

session of Helsinki 1985 (Paris, Pedone, 1986), pp. 278–283.  
)w{(  :NNNNNNNN�d��� �P��NNNNNNNNB�� ����NNNNNNNN�� �:NNNNNNNN��&�� :NNNNNNNN�&>d�� :NNNNNNNN�£,�� /0�NNNNNNNN1���

:k5�B�� :B��� �"T (A/C.6/60/SR.18) �,QV�� � �.  
)w#(  �,NQV�� �|NNBV� nN�,�� ��NB>��� ,Nt�� ��N�E����@� g �|NNBV� nN�,�� �

:NNNNNk5�B�� :NNNNN�d��� �P��NNNNNB��� :NNNNN�5�q� ����NNNNN�� :NNNNNB��� �"T (A/C.6/61/SR.18) �
 �,NNQV���#NN�,�� �P5���� g �,NNQV�� �|NNBV� nT� :NNB��� �|NNBV� nNN�,�� ��NN������� g
"S (A/C.6/61/SR.19) �,NNNQV�� �#",NNNt�� .   �|NNNBV� nNNN�,�� �hNNNW�� /NNN��&$ H�NNNc�*

 :B���"T (A/C.6/61/SR.18)�,QV�� �  {T.  
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/��&���  
 !^  ��� ,NNNN�,Q��� ? �5���NNNN�� =�NNNNQ��&��� <4 ¿��NNNNQ�� �NNNN ©̧)w�( �

����� ,�,Q����)w�(.  

 "^  :NN���� <4 ���NNm6� �DvNNk� �NN)�  ? (�NN>�9u� .NN� H�XNNE@ H���NN)
:O���� ����� ~�D 
��§� �>BQ��� �:k5�B�� :�d���  

  (*)  ,0���� ::���� ���&� ���y�� ����)wT(hW��� �)wS( �
P�NNNNNNN������){!(�NNNNNNN���� �){"( :NNNNNNN���Lo) P�,NNNNNNN�4� �^ (:��INNNNNNNk6�){ ( �
P5����){w(�������� �){{(�������� �){#(������ :[�>��� �){�(g  

  («)   � =����[NNNNm6 H�XNNNN�� :NNNN���� Ä��NNNN�&� ¢NNNN�&$ ]NNNN�� ��NNNN��
�NNNNNNNNNB>��� :KNNNNNNNNN9){�(�NNNNNNNNN���_�C� �){T(�NNNNNNNNN�E����@� �){S(�NNNNNNNNNB�,M� �)#!( �

__________  
)w�(  :NNNNNNNNNNNNNN���- !!# :NNNNNNNNNNNNNNQ�1��� �(��� 
�NNNNNNNNNNNNNN��) ��NNNNNNNNNNNNNN��� �NNNNNNNNNNNNNN�	� �

A/CN.4/552 =�,QV�� � S^#{.  
)w�(  :NNNNNNNNNNNNNN���- !!� :NNNNNNNNNNNNNNQ�1��� �(��� 
�NNNNNNNNNNNNNN��) ��NNNNNNNNNNNNNN��� �NNNNNNNNNNNNNN�	� �

A/CN.4/570 =�,QV�� �"T^ T.  
)wT(  ,NNt�� �P��NNNB��� :NNN�5�q� ����NNN�� �:NNN��&�� :NNN�&>d�� :NNN�£,�� /0�NNN1���

:k5�B�� :�d��� :B��� �"S (A/C.6/61/SR.19) �,QV�� �wS.  
)wS( �|NNNNBV� nNNNN�,�� :NNNNk5�B�� :NNNN�d��� �P��NNNNB�� ����NNNN�� :NNNNB��� �"T 

(A/C.6/60/SR.18)�� � �,QVS ��|BV� n�,���  :N�d��� �P��B��� :�5�q� ������
:k5�B�� :B��� �"T (A/C.6/61/SR.18) �,QV�� �{�.  

){!( �|NNNNBV� nNNNN�,�� :NNNNk5�B�� :NNNN�d��� �P��NNNNB�� ����NNNN�� :NNNNB��� �"S 
(A/C.6/60/SR.19) �,QV�� �w�.  

){"( �|NNNNNNBV� nNNNNNN�,�� :NNNNNNk5�B�� :NNNNNN�d��� �P��NNNNNNB��� :NNNNNN�5�q� ����NNNNNN�� �
:B��� "S (A/C.6/61/SR.19) �,QV�� � T.  
){ (  �,QV�� �|BV� n�,��w .  
){w( �|NNNNBV� nNNNN�,�� :NNNNk5�B�� :NNNN�d��� �P��NNNNB�� ����NNNN�� :NNNNB��� �"S 

(A/C.6/60/SR.19) �,NNNNNQV�� �w! ��|NNNNNBV� nNNNNN�,���  �P��NNNNNB��� :NNNNN�5�q� ����NNNNN��
:k5�B�� :�d��� :B��� �"T (A/C.6/61/SR.18) �,QV�� �TT.  

){{( �|NNNNNNBV� nNNNNNN�,�� �P��NNNNNNB��� :NNNNNN�5�q� ����NNNNNN�� :NNNNNNk5�B�� :NNNNNN�d��� �
:B��� "S (A/C.6/61/SR.19) �,QV�� �# .  
){#( �|NNNNBV� nNNNN�,�� :NNNNk5�B�� :NNNN�d��� �P��NNNNB�� ����NNNN�� :NNNNB��� �"S 

(A/C.6/60/SR.19) � �,QV��{".  
){�(  :NNNNNNNNB��� �|NNNNNNNNBV� nNNNNNNNN�,�� ! (A/C.6/60/SR.20) �,NNNNNNNNQV�� �" �

�|NNNNNNBV� nNNNNNN�,��� :NNNNNNk5�B�� :NNNNNN�d��� �P��NNNNNNB��� :NNNNNN�5�q� ����NNNNNN�� :NNNNNNB��� �"S 
(A/C.6/61/SR.19) �,QV�� �{{.  

){�(  �|NNNNBV� nNNNN�,��:NNNNk5�B�� :NNNN�d��� �P��NNNNB�� ����NNNN�� :NNNNB��� �"T 
(A/C.6/60/SR.18) �,QV�� � �.  

){T( �|NNNNNNBV� nNNNNNN�,�� :NNNNNNk5�B�� :NNNNNN�d��� �P��NNNNNNB��� :NNNNNN�5�q� ����NNNNNN�� �
:B��� "T (A/C.6/61/SR.18) �,QV�� � w.  
){S(  �,QV�� �|BV� n�,���#.  
)#!(  �|NNNNBV� nNNNN�,�� �P��NNNNB�� ����NNNN��:NNNNk5�B�� :NNNN�d��� :NNNNB��� �"" 

(A/C.6/60/SR.11) �,QV�� ��#.  

P�NNNNNNNNNC�����)#"(�NNNNNNNNN_$¢��� �)# (�NNNNNNNNN���@ :NNNNNNNNNN���Lo� �)#w( =�NNNNNNNNNN�u���� �
������)#{(.  

  ^   ]NNNN�� =�NNNNY)���� 
�NNN�1* 
��§� ? aNNNN1�® (�NNNBQ�� ��NNNN�9 P�NNN@�
O��NN�� P���NNQ�� :NN�� ? =,NN�)##( �:NN&�M� :NN��5 :NNY)���� ºNN�E$ �� .

 ��,NNNY� .NNN� +8NNN- =u�NNN- <4 ��,NNN[��� =���NNNm6� aNNN&VC �NNN���
 �5���{ 
I���� ¦&C :Ex� (�D �EBC �* �:���j =���m4 K9� �

 �5��� ��,Y� U� �
�,) ?{  .:N������ 5����NC U�Ń  �N>�M� �|N���[C
 ��,Y�� �5���{  h$5��� <4 XY�w" �w  M :�)�V$� .� (�N&� ����
"S�S  ¦NNNNN&C� ���NNNNN�� ¦NNNNN&C =*� �NNNNN�� �NNNNNx�� ��,C�NNNNND ���NNNNNm4

 �* �LD�NNNNe�� <4 �* ���NNNN9�&�� UNNNN� <4 ���NNNNm6� ���,NNNNe �
I��NNNN��
 �5��� (�[-* K�� �>�M� .�L�� °,_��w":  

XBV��� :��&�� ��D�Q��  
  "^   ]NNNN�� :NNNN�5�&�� ��NNNN&>�� H�NNNNQM� :�NNNNB- :NNNN��C =��NNNN9�&�� ,NNNNBV$

� XC�NN&�� �NN9Ë�lD4 KNN_E�� ��NNe�� 
�NNe ?� |NN�M �5���NN�� ���NNB�� �NNB- ��NN9�&�
.�LM�9� ��9�&��  

   ^   <4 :M�NNNNe6�C ����NNNNB�� a>NNNNY� ���NNNN9�&�� XNNNNBV$ °�,NNNNx�
:K�� �� �|$�QM,�� |���E�5 n� U���  

  (*)  Z* C /NNNNN�&�� ��NNNNNV$� +�,NNNNN��� nNNNNN�o hNNNNNC (,NNNNNC* ��NNNNN9�&�� ?
g��9�&�� �QD ���k  

  («)   ,NNNNN�@* �* �NNNNN-�� +,NNNNN� |&NNNNNe� �NNNNN\ Z* �NNNNNQD ���NNNNNk ?
.��9�&��C :�\ �� H�[\ |V\�C ;,j�� +�,��� |��E)� ��9�&��  

  w^  :���B�� <4 :M�e6�C K�� �� ~ÄD�,©�  
  (*)   �* ��NNN9�&�� XNNNBV$ P3NNNYC +�,NNN��� hNNNC /NNN-u ��NNNV$� Z*

g�L��[-* /�El$  
  («)   ��NNNNNNNV$� �NNNNNNNE�$ ��NNNNNNN9�&�� /NNNNNNN�El$ ? :NNNNNNNQ-u =�NNNNNNNk��® Z*

�&�� XBV$ P3YC +�,���g��9  
  (�)   ? /NNNEl�$ O��NNN�� P���NNNQ�� �NND��) .NNN� :�NNN\ =�� �NNND��) :NN�*

.+�,��� hC �>�M =�)I&��  
  {^   =5��* +�,N��� P* �NE1 ��4 XNE&$ Z� p�Nj Í&� ~Äl&©�

.���  

 w^   U�NNNN�� <4 ���NNNNm4 .>NNNNc�$ (�NNNN[-�� 78NNNN9 P* �NNNN� �8NNN[9�
�NN®� .°,NN_��� ��Ne��� <4�  P* �NNk���� XNNx .NN� P* ��8NC aNNW��

__________  
)#"(  :B��� �|BV� n�,�� ! (A/C.6/60/SR.20) �,QV�� �  .  
)# ( �|NNNNNNBV� nNNNNNN�,�� :NNNNNNk5�B�� :NNNNNN�d��� �P��NNNNNNB��� :NNNNNN�5�q� ����NNNNNN�� �

:B��� "T (A/C.6/61/SR.18) �,QV�� ���.  
)#w( �|NNNNBV� nNNNN�,�� :NNNNk5�B�� :NNNN�d��� �P��NNNNB�� ����NNNN�� :NNNNB��� �"T 

(A/C.6/60/SR.18) �,QV�� �w{.  
)#{(  :B��� �|BV� n�,�� ! (A/C.6/60/SR.20) �,QV�� �w .  
)##(  :NNNN���- !!# =�,NNNNQV�� �(��NNNN��� 
�NNNN��) ��NNNN��� �NNNN�	� �"#" ̂"#{� 
� :���- !!� �,QV�� �(����� 
���) ����� ��	� � !w.  
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�:�* ~�D� g�,Q�B� 
��m* ��vj� p�i� �,Q�� ��&  :�� P�M ��-
 (�&� ����M :�)�V$� ¨�Q�$ ���ª :�u� ��· u O���� P���Q��"S�S 

.�L���&$ �*  

 { ̂   <4 :NNNNNN���� ~NNNNNN�D 5�NNNNNN>�Du� :NNNNNNe��&� ���NNNNNNB$ �NNNNNN� H�5�NNNNNND�
 ~NNN�D /NNNEl�� �8NNN9 .NNN[�� �+�,NNN��� :NNN�� .NNN� �NNN@3��� =I[NNNY�
 :�&�,NNNNNNNY��� (�NNNNNNN[-�� �NNNNNNNL��C .NNNNNNN� H��NNNNNNN� �XNNNNNNN�@ :NNNNNNN�����) �NNNNNNND��)
 �¢NNNN� u O��NNNN�� P���NNNNQ�� :NNNN�d�� KNNNNk�k�� (�NNNNt���� .:����NNNNk����

D ��t�¥ ,��� <4 ��,t� ��4� .:1��q� �&C �� =�Q�,9 P�M �(�
 �N¥� :Nk5�B�� :�d��� ? �>L�D «,&�� ,t��� ]L�� hC ���V��
 ¨e�$ �� �B-� .Z,9�� Xx H�)��M :��>&�� :�-���� .� P�[�

 �5���w"  (�&� ����M :�)�V$� .�"S�S �N) ��9�&�� Í&� P�M �
 ��NNNN9�&� 5�NNNN�� P�NNNM ��NNNN- :NNNN�* ~NNN�D� .:NNNND���� a0�NNNNk�C hNNNE��

 ©&�,� :�3NNB� �NNNB�� �9XNNBV$� +�,NNN��� :NNN�� aNNC ��5,NNN	� :NN���� �NNNL
" «,NN&�� :_�NNW��C +�,NN��� �L���s�NNk� ]NN�� =���NNE&�� ? �NNL�D

:NNNNNl�f� +�,NNNNNt�� 
�NNNNNe ?�")#�( �NNNNN� :�NNNNN9 K0�NNNNNL��� ��NNNNNE�Du�� .
 ~NN�D +�NN)��� �NN9 +�NN�� P�NNM ��NN�@3���C� ÌXNNBV��� .NN� +�NN��

,j} H���m z��� +�,��� :��)#�(.  

 #^   �0�NN���� �NN�,&$ Ã©vNN)� �NN)� �* �NN)��� ~NN�D :NNE$v�� :NN�����Q��

�NNN�6�)#T( �NNN���M :NNN�)�V$� (�NNN[-* a�NNNWV$ %NNN&� ��8NNNC (�NNN�Q�� .NNN[� .
 (�&�"S�S.:Ek��� Xx :>L� K9� �  

 �,���� _	()!k ] �B)7 �&%(?�� 8�S�<�  
$�
.����� l�2  

   _�3��������� $9�������� /������01 ��������*+���� $�
������.����� ��������S@
�����F g�U����F� �&%(����?�� �����V!�S�< g������F	 o0��������  _�3������� ��������

 T�(���=5 �����7 �������A $����A�2@� 8�(7~���7 ��������� �	, Eo0�������
 	5 �0��?�� $�l $�
��.����� ����0�@ /��01 h���+�@ o0������ _�3���

.�V�! ^�21[�  

/��&���  
 � ̂  ��� ,�,Q��� ? �5����� =�Q��&��� <4 ¿��Q�� � ©̧)#S( �

��NNNN��� ,NNNN�,Q����)�!( �5�NNNN�� ��,NNNNY� (�NNNN[-* �NNNN�t- �NNNN>��C� .# 
 �:NNk5�B�� :NN�d���� O��NN�� P���NNQ�� :NN�� .NN� aNN@ ? (�NND �NN��3�C

__________  
)#�( McNair, The Law of Treaties, p. 365.  
)#�(  ,Nt��Reuter, Introduction to the Law of Treaties, p. 96, 

paras. 141–142.  
)#T(  ��NNNNNB>��� P�NNNNN�C ,NNNNNt�� ����NNNNN�� �:NNNNN��&�� :NNNNN�&>d�� :NNNNN�£,�� /0�NNNNN1���

:k5�B�� :�d��� �P��B�� :B��� �"T (A/C.6/60/SR.18) �,QV�� � �.  
)#S(  :NNNNNNNNNNNNNN���- !!# :NNNNNNNNNNNNNNQ�1��� �(��� 
�NNNNNNNNNNNNNN��) ��NNNNNNNNNNNNNN��� �NNNNNNNNNNNNNN�	� �

A/CN.4/552 =�,QV�� �##^#T.  
)�!(  :NNNNNNNNNNNNNN���- !!��NNNNNNNNNNNNNN�	� �  ��NNNNNNNNNNNNNN���)��� 
�NNNNNNNNNNNNNN�� :NNNNNNNNNNNNNNQ�1��� �(

A/CN.4/570 � =�,QV�� S^w".  

 h$,NNNNNNQV�� °,NNNNNND ���,NNNNNNe �¾��NNNNNN\* ;,NNNNNN� ��NNNNNN��D 
��} ���NNNNNNC©*
 :NN9���C p�NNi� �,NNQ�� �¬�NNk �NN)� .h��NNWV�� h$5�NN� �>LVNN\�C

 :QC�NNNNB�� �,NNNNQV�� ���54 ÃvNNNNQ� �NNNN9� �
��§� 78NNN9   ��,NNNNY� .NNNN�
 �5���#  �9 ���� �5�� ��,Y� ?# .H��,[�  

 �^   ��,NNNNNY� :x��NNNNN\ ���,NNNNNe (�NNNNND ;,NNNNN� 5�NNNNNY�� Z*� Z�NNNNNC©*�
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 (�LV�"(����u�"�  �9� nV�* (�LV� ~N�D �.���N��� °�,Nx� (�NLV��
 ,NNNj§� �NNN9� �ÃvNNNQ��"*�NNNE��" ��8NNN@ . ,NNN�@* (��NNN��u� (�NNNLV� ��NNNE�

I�
NNNNNNl�� 
�NNNNNNe ? :NNNNNN� �NNNNNN��>D |NNNNNNC ��NNNNNNB�� nC� *�NNNNNNE�"�* ���NNNNNNB��� 
:>@�f�" @:����1 ��D�Qu � :���*.  

T� ̂  H��INND�  ��NNN�� ~NNN�D �NNNQM �aNNNE) .NNN� ,NNN@� �NNN>@� ���s�NNNk�
����,>�NNk�C :NN�d�  ���NNED" �* ���NNB���C (��NN��u�:NN>@�f�")w"(  �NNL�>D ?

 ~NNNN�D Z8NNNN�� �:NNNN������ :NNNN�0���� :NNNN>[�>�� KNNNNk�k�� (�NNNNt��� ��,NNNNY�
 Ä(�D �>�D� "SS{ :��>D ?� �:x��\  ��,NY� :N���� :N�s�� �0�,N��

�L��*� :���B�6� ��BC (�D ? �>�D� Z8�� �"SS�.  

T�^  |�* ~�D ��@3��� .� �Cu |�* ��CP* h- ?  p�i� �,Q��
 �NNNN�y�(��NNNN��u� (�NNNNLV��  Ã�vNNNN)u� ~NNNN�D /NNNNM��� |NNNN��M ���,NNNNcC KNNNNe�Q��

%NN&�� (��N��u� aN��� C |�,NW�&^  ���NB���:NN>@�f�� ^  HI�N��  H�NN��3�� �
 ��D�,� n��|&C�  H������� |V\�C p�i�  H���,Y��� �9� �  |N��4 ��Nm*

.:NN�d��� 
�NNcD* ¦NN&C �NNc�*  �,��NN� :��,NNY�� :NN&�El�� 78NN9 ��NNE$�
��C aNNW�� �NN>�M p�NNWi� |NN�� ~NN�D ,@8NN��C/NNY  (��NN��u� .NN� ���

.���B��� �9� u* �a��E��   

__________  
)w!(   :NNNNNNNNNNNN���- !!� :NNNNNNNNNNNNQ�1��� �(��� 
�NNNNNNNNNNNN��) ��NNNNNNNNNNNN��� �NNNNNNNNNNNN�	� �

A/CN.4/571. 

)w"(   h��m�q� ,t��� �T .7ID* 
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TT^  �a���C p�Ni� �,Q�� acV� �>��C � ��ND�) :N��&�" ���NB���
*� :NNNNNNN>@�f�"  Hu�* �NNNNNNN�� =�NNNNNNN������ ���NNNNNNNk ? nNNNNNNN� /NNNNNNNV�� |NNNNNNN��M ��

 78NN9 P�NN[$ �N) �NNL��&C =u�N- ? |NN�3C 
�NcD�� ¦NN&C =�Nt-I�
 ��Qq�NNNC Â�NNNE$�u� ����NNNm =�NNN�����u��C :NNN\�i� ���NNN� �>�NNNk u�

.�L��&C p�sm* ~�D :����� :�u� °,VC /�&�� �>�M  
TS^  �a��NNNNNNNE�� aNNNNNNN[��� K-�NNNNNNN�� �>�NNNNNNNB�� �,NNNNNNNm�E�.NNNNNNN�  XNNNNNNNE&���

 Z�NNN��Q���" ���NNNB��� �NNN�4 �NNN�4�:NNN>@�f�"�  hNNNC ��NNN��ju�C"���NNNB���" 
�":>@�f�"�  .� �x,�� ~�D«,ND* |�*  :N�d��� ? Û�NQ��� 
�N�1* .ND

 P3NNNC aNNN0�Q�� Z*,NNN��" �* ���NNNB���:NNN>@�f�" Â�,NNNY� (��NNN��� (��NNN��� u �
a��NNNNNC.  �* ���NNNNNB���C (��NNNNN��u� P�NNNNN@ ��4 �NNNNN� �,NNNNNQ$ P* :NNNNN�d��� ~NNNNN�D�

 H�5�NNN��� :NNN>@�f� � �;�NNN� Z* <4  ��4 �NNN�� � H�NNNQ�l� P�NNN@  H��ENNNB� (*. 
.a��E�� ��8C :�\ ~�D ��E$ �) ����D :��k* ���9�   

S!^ :�NN9 ��� �yNNB���  �NN9 �NN�/NNY��  �NN�� ? Z8NN�� a��NNE��
 8NN�V�$ :NNk��® ? :NN������ |NN� P�NN[$ P* KNN_E��u�(��NN���  P* (* ��NN��

 hNNNNNN��&�� p�sNNNNNNm�� ���NNNNNNB$ hNNNNNNC ��NNNNNN��ju� :NNNNNN�,- �L��NNNNNN� ��NNNNNN��
* ��4� Ì���NNe�Q�� �NN� <4 ��,NNm ���NNB��� :NN���[�4 .NND aNNE) .NN� aNN�)

:NN>@�f� °,NN_� �NNQM z�NN� =�&�,NNY��� ¦NN&C ? �5���NN���  �NNc�* aNNC
 ��NNN[- 8NNN�V���M :NNN���� ,M�NNN�$ P* :NNN��>&�� :NNN�-���� .NNN� .NNN[>�� .NNN>

 (��NNN��u� KQNNNm INNN@ :NNNk��® :NNN\,M :NNN��&�C :NNN>@�f� �* ���NNNB��� 7�NNN¼
��-�� :�c) ?� �-�� Usm  Hu�* :��N[&�� ��$v��C P�@ P4�) 

:>@�f�� .(���B��� Ç   
S"^  ]NNNN�� �:NNNNtV���� :NNNN����� �NNNN��@ ��4 �NNNN� �NNNN9 ��NNNN��� �yNNNNB���

 :NNN�,��Q��� :l�NNNB�� .NNN� ?�NNN[�� ��NNNQ�� �L��NNN� ����NNNB��� �NNN�� |NNN���$
 ¦M,NN� ��&�NNB� P�NN[$ ���NN�D �NN�l�� :NN>@�f� a0�NNk� �NN>D6 ?

 ��E$ ����D �* �:�cQ�� 789 ���NB��� �N�� �NL��D (�N) ]N�� �dq�
j� :�� �.:tV���� :�����C p�i� ����Q�� (�t��� :V���  
S ^  ������ �yB���O�N��� �9: � a>NY� aN9u (��N��C* ���NB���� 

 Z* :���[�4 :>@�f� ���j (* �N��1 � Ì�9�&E�NB� :N�À* �yNB�� �8N�
u �:NNNNN\�j �� 
�NNNNNe ? �>�NNNNNk:�0�NNNNNcQ�� :NNNNN�u� NNNNN���E��: �� :NNNNN>[�>

KNNNNk�k�� �NNNN��� (�NNNNt� ��NNNNk* ~NNNN�D ��NNNNY�* ]NNNN�� :NNNN������ :NNNN�0���� 
:NNN������ :NNN�0���� :NNN>[�>�� . Ã,NNN� P* /ENNNk �NNN)� ? p�NNNi� �,NNNQ��

 ,�,Q$7 �O��  (�LV�"K1I��� a��E��"�� :N���[�4 <4 ,t���NC �=�N�u� 
 ]�� :�2���� :�0�cQ���Lk��· .�  �@�Nf� aNC ��NB�M :��&�� ����

�0���� H�c�* :������ :)w (.  
Sw^  ¦&C P* Xx O���� P���Q�� :�� 
�cD* � 5�M��� :�d��� ?

 :NNk5�B�� ��*� (�NNLV� :NN���&� ���,NNe"KNN1I��� a��NNE��"  ���NNm P3NN�C
 H��� /�e ���4 aj�5� � .:N�� 
�NcD* ¦&C �@* O��N�� P���NQ�� �

 ���,Ne ~�D ����� a�Ek ~�D ��ND�,� ���NB��� hNC �N��>��� ��NQ����
.:������ :�0���� :>[�>��  

__________  
)w (   :NNNNNNNNNNNN���- !!� :NNNNNNNNNNNNQ�1��� �(��� 
�NNNNNNNNNNNN��) ��NNNNNNNNNNNN��� �NNNNNNNNNNNN�	� �

A/CN.4/571 =�,QV�� �# ^#{. 

w ̂ KWsY�� ,W�&��  
S{^  H������� :>@�f� �* ���B���C ���� (����� z��  H��,t� �9 aC �
NNNN��E$,  H�NNNN>0�5  ]NNNN�� :���,NNNNc�� :lNNNNY���Cn�lNNNNc$  7�NNNN¼ ��NNNN�� �NNNN¾

 h�&�E� p�sm* .h��&� ? :N>@�f� �* ���NB��� P�N[� P* �N��
 H�L��� :��&� :�c) ..�5�� p�sm�  

S#^ �� z�NNNNk3$ 2�NNNN� hNNNN- ?�:�0�NNNNcQ�� :NNNN�u� L�NNNNk��®��  7�NNNN¼
 � hN�&�El�� p�sm�� ��NE�Du� (��s�Nk� .N[¯ u �
��NB�� ~N�D h�

�QM h�&�El�� p�sm�� U´ �>�M u4 ���B��� . �|��D�* ��E� � |
? ,NNNNNt��� .NNNNN[¯ u  /NNNNN�&�� �NNNNN>�M u4 :NNNNN>@�f� �* ���NNNNNB���C (��NNNNN��u�

��C.h�&�El�� p�sm  

S� ̂  ��j�NNNN� ,NNNNj} Â,NNNNm :NNNN¤  hNNNN�&�El�� p�sNNNNm�� ��NNNNl� ?
�u (��N��C :N>@�f� �* ���NNB����LD�Ncj �NN9� �:�0�NcQ�� :NN�u�� � ��NN�

�8N¾ :N�����  (��NN��u���u� ��N�4 ?�NL  .:�0�NNcQ��u �8N9�  %N&��  :NN&�ElC
�NNNq��  H�5�NNN�� hNNN�&�El�� p�sNNNm�� 
uyNNN9 5�NNN�� ���,NNNe  H�NNN�5��  ?

 �*�NNNeK  :NNN��5:NNN��&� ;,NNNj* ���NNNWC ��NNN��[� P* �* �"��NNN��� ?" �NNN�$ 
 HI��) :����� ;�� :�dB� �,0�� ã� ~�D ���$ .(:�����  

S� ̂  �� %NNN&���NNNED "��u�� h&NNNe�i��NNNL :�0�NNNcQ��" ? :NNN-vQ�� �
 �5�NNNN�� ��,NNNNY�"�� �:NNNN�u� NNNN��&V��: NNNN��] NNNN·��� �:NNNN���&VC ���:NNNN�u� 

�>�f�: ��] :N���� /Ņ  LNe,M �N��  P�NE[$,� p�sNm* ~N�D�0�,N� 
:NN��&� ���NNE&�� 78NN9 a>NNY$� .��:NN�u� �NN>�)* ]NN��NN�� �* �] (�Q�NNk �
 H�NN>�D ¬�NN� �NN>@ �:NN���[- XNNx :NN>t�� |NN$�D* Z8NN�� ,NN�,Q��� 7 ³P3NNC �
 ���9:��>&�� :�-���� .�:  
NND���* H� :�0�NNcQ�� :NN�u��� .NN� H:NNV��� �NNL�M �NN¥ ��� ¿5�NNE� :NNB>i��:�0�NNcQ�� :NN�u� 

�NNNN�M�,_� .: KNNNNN9 �NNNN�$�:NNNN�u��� 6� :�0�NNNNNcQ��) :NNNN�>��)<4 H�5���NNNNNk�  ��NNNNN)� P�NNNN[�
* :&C�*� �(: ,̄������ ���)6� ���j :�0�cQ�� :�u��� .�:N�u��� :  =�� :�0�NcQ��

) :NN��&V�� :�NNWsY�� <4 ����NNB�� � �(|NN�M |E�NNY�� :�NNB��:NN�u���  =�� :�0�NNcQ��
) :�E�NNNNNNB�� :�NNNNNNWsY�� <4 ����NNNNNNB�� :�NNNNNNB��|NNNNNN��D %NNNNNN	�(�  :�0�NNNNNNcQ�� :NNNNNN�u����

) :�0�>q� <4 ����B��:���� :������ ×�W��C /-I�� �,c�� (:>[f��  � :N�u���
 :�0�NNNNcQ��NNNN���&��:  XNNNNx):�NNNNW���  �* |NNNN�M |E�NNNNY�� :�NNNNB�Á|NNNN��D %NNNN	�  �,NNNNc�� �*

:���� :������ ×�W��C /-I�� (:>[f�)ww(. 

ST^  HINNNNNNcM� NNNNNN>�M hNNNNNN&�� ��NNNNNN�� .NNNNNND�� (�NNNNNNLV¥ aNNNNNNW�� � :NNNNNN�u�
:�0�cQ�� 89 ? (�s�B��K�� �¥ X@8��� �:��>&�� 7:  
KNNNNNNN_E�� ��NNNNNNNN�)6� ���NNNNNNNj :�0�NNNNNNNcQ�� :NNNNNNN�u��� .NNNNNNN� :NNNNNNNN1I1 Â�NNNNNNN* hNNNNNNNC �NNNNNNN��>��� :

)"( �&�,Y���: *� :D��Y�� *� �:�D�Ne��  ~N�D �N����) /N�El$ ~N�D :N����� ���N))
)� �(ÓNN��* ,NNW�D =�� ���NNc) NN�8�V���� (:  �NN>D3C (�NN�Q�� ~NN�D :NN����� ���NN))

 ? KNNNe��*(;,NNNj* :NNN��5� )�w�0�NNNcQ�� (: NNN\�i� �*:  �@�NNN� ���NNN)) KNNNe�Q���C
 ~�D :�����? ,t��� (Ó��* ,W�D =�� ���c))w{(.  

__________  
)ww(  Amnesty International, Universal Jurisdiction: The Duty 

of States to Enact and Implement Legislation, Introduction, p. 7. 
)w{(   p ���� aWV�� �|BV� n�,��". 
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SS^  ��E�� ���NB���C (��N��u� z�Nk3�� :>²���� �D��Q�� ���� P*
 |��>NNc�� :NN>@�f� �*78NN�V�$�  �NN�l�� 7��NN1}� �NNLV� /NN�El$ :NN�u��� (

 :�0�NNNcQ��a[NNNYC *nNNNk�  H�NNN)�l� nNNN�o �NNN�� ? �NNN¥ � :NNN�[>�� ���NNN���
����)6� ���j� :�>��)6� �:�u��  .
��k �- ~�D �N�9 :N�d��� ~N�D�

 :)��� |�� ~�D �,Q$ P*�� ;�|�M (�s�B� P* K_E�� Z8��  (�LV�
 :NN�u��� :�0�NNcQ��� ��NNl�� K0�NNL��� �NN������ aNN�* .NN� :NN���&��u (��NN��

"C�* ���NNNNB��� :NNNN>@�f�" . �NNNN¥�� 2¢NNNN$ :NNNN�u��� (�NNNNLV� aNNNNcM* ���NNNN\
 :�0�NNNcQ�� ©� Z8NNN�� P* °vNNNV��|NNN����  ��4 ,NNN�,Q��� �8NNN9 nNNN�o �NNN�D��

789 U0�Wi�.  

"!!^ ) P�&NNc´ .�8NN�� p�sNNm�� .NND ���NNq� �NN�D� H�D�NNcj
 H���&M>�� �* HI�� ���� :�0�cQ�� :�u��� (:��� �* ���B���C (����u�C 
 �f�:NNNNNN>@� �* �0�,NNNNNN�� ~NNNNNNB�� P* ��&NNNNNNB� u � :NNNNNN��,�� �NNNNNN&M� ]NNNNNN��

 �L�>Y�k(����u�� N��&�� p�sNm�� �NLE[$,� ]N��� � ~N�D �*) P aN)*
 ©� �* �NNNNNNNN� p�sNNNNNNNNm�� �NNNNNNNN���* «�NNNNNNNN[$�� ? |E�NNNNNNNNY� ,��NNNNNNNNQ$ P�NNNNNNNN>L�

�¾�[$��C(.  ��C °�,x� �Z��,c�� Xx .� P* ;,� p�i� �,Q�� P*
 ��NNNl�C %NNN&�� �NNN[q� �NNN����NNNC :NNN\�i� 5��NNN�� n���NNNY� /NNN�El$u (����

C�* ���NB��� :N>@�f� ����54  �* �0�,NN�� �N�$ P3NNYC �,Nm�E� ���NNm4 Z*
�:��,�� �&M�  �5��� ��,Y� K�&V�� U��� ?".  

"!"^ a���B�� .� P�[�k��  �nEl��C �N�$ :�3NB� 2�,NC Z5�NV$
 �* �0�,NNNN��:NNNN��,�� �NNNN&M�� :NNNNQ-I�� 5��NNNN�� n���NNNNY� ?� �NNNN�- 4 P

 �* �0�,N�� �N�$ :�[Y�:N��,�� �N&M��u ]N�� � �NC�  �.N[¯ �* P*
 �%NNNNN&�� (��NNNNN��u� �NNNNNL��D /NNNNEl��� �NNNNN9* .NNNNN� =¢NNNNN©�D� a0�NNNNNB �8NNNNN9 ?

�� ? h@��NNNY�� Z*� ? ��NNNe����� =�NNNY) =,NNN� ]NNN�� :�NNNW�� =��
 .NN� aNN@ aNNj�5 :NN�� � O��NN�� P���NNQ��:NNk5�B�� :NN�d��� ~NN�D 
�NN�C� .

 ��NNN���NNNB� �,[�NNNk �NNN����� :NNNQ-I�� 5��NNN�� n���NNNY� ? :- �5*
:N��,�� �N&M�� �* �0�,Nd�� XN�[C  ]N�� �L�>NY��u (��N��C �* ���NB���

:>@�f�&�,Y��� �* :����� :������ =��9�&�� ��k* ~�D 
��k �=� 
k��>���=� .:������   

"! ^  �NNND��Q�� ? ,NNNt��� Z��,NNNc�� .NNN� ��NNNE� �|NNNBV� �NNN)��� ?�
 :�M,&�� H���W� �LV\�C :������  H��[®  � ��&M�� ¦&C �,d�� O����C

(2IN�� .N� ��NE� � ��Nl� n�Nk�$u (��N��C :N>@�f� �* ���NB��� a>NY��
�� 78NNNNN9�NNNNN&M  H�NNNNN���5 �NNNNNL��D +��NNNNN&��� :NNNNN���,�6�.  ��NNNNN�9 P* XNNNNNx

 P3YC Z*,�� ? =�MI�j��&M* Z* ��E�D� .[¯ P�@ ��4 ��  �0�,�
 �*:NN��,� �NN&M* >NNY�NNC :��%NN&�� (����u�)w#( �NN>M �NN�� 2�NN� ��4� �

.�&M�� 789 ��� �9  

"!w^  :�[NY�� �N�$ ~N�D aN&V��C 
�Nc�� p�i� �,Q�� ��k �)�
 ? 7,NNNNNN�,Q$��O� � RNNNNNNm °,NNNNNND� ��NNNNNNN�� ���NNNNNNC* ]NNNNNN�� =�NNNNNNN-vQ��

 �5����� =�-�v)u�� ? =�V�W�������Q��:  �* �0�,�� P3YC �&M��
:NNNN��,��  P* �KNNNN_E�� �* �.NNNN[¯ ]NNNN�� �L�>NNNNY�(��NNNN��u� �8NNNN9 . ,��NNNN��

 �* �0�,NN�� 78NN9 P* :NNt-I��C :NN��,�� �NN&M�� ��NN� �NN- <4 �nQ�NNk
__________  

)w#(   =�,QV�� ,t��w"^ww ID*.7 

.:N���&�� :�0�NcQ�� :�u��� :&e�i� �0�,�� ���4 ?  5�NL�� aN\���$�
�D =�NN-vQ� ? �0�,NN�� �NN�$ �NN��� <4 :NN���,���NN� ��NNN�� ���NNC* �

 ? 5,$� =�V�W�������Q��:)w�(.   

"!{ ̂  X@8NN��� .NB �̧ ���NB�� �8NN9 ?¥ <4 :M�NNe4 ,NNj} ÃvNNQ
� ,NNN�,Q��� ? aNNN&V��C �NNN-,� ]NNN�� =�NNN-vQ��O�� �E$,NNN� �NNN9� g

 �NNN� (�NNLV¥� +,NNN&C  " :>�NNNB�� �0�,NNN���NNN��¥ O��NNN�� P���NNNQ��" 
 ? |NN��4 XNNm* �NN)�" :�0�NNcQ�� :NN�u���C :NNQ�&��� P��NNB��,C ¿5�NNE�

:N���&��")w�( H�NQE�� .  :�0�NNcQ�� :N�u��� /NN�El$ .N[¯ �ÃvNQ�� �8NN�
 �LVNNNNN\�C �NNNNNL�M �5���NNNNN�� �0�,NNNNN�� ~NNNNN�D :NNNNN���&��" :>�NNNNNB� �0�,NNNNN�

�NNNNN��¥ O��NNNNN�� P���NNNNNQ��" ) �,NNNNNQV��"  .NNNNN� *�NNNNNE�� ()wT( nNNNNN� �
 :�u��� ��$ ��l� n�k�$ :���[�4 a>Y��) ;,Nj* �0�,� nN�,��

 �,QV�� �|BV� ()wS( Z��V�� /�El��� n�� �� (����IC �* ���B���
) :>@�f� �,QV��   .� *�E��"!(){!(.  

^�7]  (%�+��� �! 
%3�� �+Z  

"!# ̂  �5�NNN�� ��,NNNY� nÄVNNNY©� P* KNNN_E��"  ��NNN��� Z8NNN��" ��NNNl�
 /NN�El$ n���NNY�5��NN��" �,NNQV�� ? :NN-vQ�� :_�NNW��C ���  �8NN9 .NN�

 �5�N��C H���>Nc�� I[m aW�$ ;,j* 5��¥ �,m�E� ���WC �,�,Q���
 �L�x�NNNNN\ ]NNNNN�� ;,NNNNNj�� n���NNNNY�� ? nNNNNNE��� �L�NNNNN�� H�NNNNQM�� .<���
 �5�NNN�&��@ �a>NNNY� ��� �NNN[q� KNNN�� Z8NNN�� �NNN[q� P�NNNM �:NNN�d���

__________  
)w�(   ,NNNNNNt�� :NNNNNN���- !!� :NNNNNNQ�1��� �(��� 
�NNNNNN��) ��NNNNNN��� �NNNNNN�	� �

A/CN.4/571 =�,QV�� � !^  . 
)w�(  Princeton Project on Universal Jurisdiction, The 

Princeton Principles on Universal Jurisdiction. 
)wT(  " *�E��  ^  :>�B�� �0�,�����¥ O���� P���Q��  

""^  a>NNNNY$ �¿5�NNNNNE�� 78NNNNN9 °�,NNNNx� :>�NNNNNB�� �0�,NNNNN���NNNNN��¥ 
O��NNNNNNN�� P���NNNNNNNQ��) :") g:�NNNNNNN\,Q�� ( ) g:NNNNNNN�5�E&�� (w g«,NNNNNNNq� �0�,NNNNNNN� (

){( ) g��NNNNNNB�� �NNNNNNe �0�,NNNNNN��#6� �NNNNNNe �0�,NNNNNN�� () g:���NNNNNNB�� �5�NNNNNNC6� (
� g:�D�>��)�."��8&��� (  

 p �|BV� n�,��) S( 

)wS(  "� *�E�  ^  :>�B�� �0�,�����¥ O���� P���Q��  
"...  
"  ^  ? �5���NN�� �0�,NN�� ~NN�D :NN���&�� :�0�NNcQ�� :NN�u��� /NN�El$ ��NN�
 �,NNNNQV��"  �0�,NNNNN�� ~NNNN�D :NNNN���&�� :�0�NNNNcQ�� :NNNNN�u��� /NNNN�El�C INNNNj6� P�5

O���� P���Q�� ���¥ ;,j��".  
(|BV� n�,��) 

){!(  " *�E��"! ^ ���B��� ¦M� KD��5  
"...  
"  ^  ,�� :NNNNNN����� (�NNNNNNQ$ *�NNNNNNE�� �8NNNNNN9 ��NNNNNNk* ~NNNNNN�D ���NNNNNNB��� :NNNNNNcM�

 :NNN̄ ,Á �L�NNN�� UsNNNY�� :NNN>@��¥:>�NNNB�  hNNN- �O��NNN�� P���NNNQ�� �NNN��¥
 *�NNE�� �N�� ~NN�D U�N� �>ENB- �O��NN�� P���NQ�� ��8NNC �N� ¨>NB�  )" (

 P�5 ��8NNNNNC (�NNNNN�Q�� �NNNNNL�M .NNNNN[¯ ;,NNNNNj* :NNNNN���� UsNNNNNY�� �8NNNNN9 ���NNNNNB$ �*
 �,QV�� ? �L��4 ��Y�� ,��s>�� |c�,&$"".  

 n�,��)|BV� p �w{( 
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°�,NNNNNx� :��s�NNNNNB�� =���lNNNNNW>�� H�VNNNNN\� �* H�NNNNNV�,&$  n���NNNNNY�
 ����&��� ���C :���@ :>0�) 
�lD4 :C�&\ .� �x,�� ~�D� .5����

 �>�NNNNB©� P* KNNNN_E�� �:NNNN�-,�� 78NNNN9 ?�LNNNN©c&C  U�NNNN�� .NNNN� :��NNNNBEC
 �5��� ��,Y� ÃvQ��".  

"!� ̂  �5�NN�� ��,NNY� P�NNM �|NN��D�   �HIEQ�NNB� nNNe��k Z8NN��
 P�NNN�&���" =���lNNNW��:��s�NNNB��" H�NNNV�,&$ (�Q�NNNk �" °�,NNNx�

�NNY� 5��NN�� n��78NN9" ���NNB$ aNN�E) .NN� =���lNNW� aNN)�� ~NN�D �
 �h�,NN	�:NN>@�f�� P* �NN�V�� .NN� P�NN@ �NN¥�� .:�0�NNcQ�� :NN�u���� �

 ���NED �HI�NWV$ ,N�@* :Q�,lC ��\�$"p�sNm��"  /N�&�� �N>�M
 P* ��NNNNNNNNNNE�� .�NNNNNNNNNN��E[$,� ]NNNNNNNNNN�� :NNNNNNNNNN��,�� �NNNNNNNNNN&M�� �* �0�,��NNNNNNNNNNC

��,NNNNY�  �5�NNNN��     H�NNNN-��V� aNNNNt� P* KNNNN_E�� :NNNN��>&�� :NNNN��� RNNNN-
 �Nc�)� �>�@ ;,j* +�\�*� =�V�,&$ :M�e6 :\,V�� 
�lD6

.��� ���,c��  

"!�^  �(5��NNNN�� .NNN� :NNND�>b RNNN- �*) ;,NNNj* �5�NNN� ��,NNNY� :NNN¤�
 *�NNE� HI�NNWV$ ,NN�@* �NN\�C �E$,NN�� :NN�-,�� 78NN9 ? |NNC yNNE���� .NN[¯

u |NNN�* .NNN� �x,NNN�� ~NNN�D� .:NNN>@�f� �* ���NNNB���C (��NNN��u�  ��NNN� ��NNN�9
 (��NNN��u� �8NNN� P�NNN@ ��4 �NNN� :�3NNNB� P3NNNYC 
��§� ? +I�NNNju� ¦NNN&C
 =��NN9�&�� P* ~NN�D 
��§� ? H�NN��D H�NNQM��$ ��NN�9 P�NNM �?,NND ��NNW�
 ���NNNNNB���C (��NNNNN��I� :NNNNN��D ���NNNNNWC |NNNNNC H�NNNNNMv&� H���NNNNNW� �NNNNN&©$ :NNNNN������

�* :>@�f�){"(.  

"!T ̂  .NNNN� Ê�NNNN����� Ê5�NNNND +�vNNNNDu� �8NNNN9 ���NNNNm Ä�NNNN���$ �NNNN@y��
�� :������ =��9�& ̂  
��NB�� ~N�D :N�0������ +�,��� �5�&��� ̂ 

�5�NNN�� ��,NNNY� aNNN)�� ~NNN�D :NNN�)y� :_�NNNW� H��¢NNN� P�NNN[� P* .NNN[¯ 
 P* ~�D U�$" �* ���B�C :���� :��5 a@ (,�� �[$,� :>@��

�� (�NND���4  NN�D �NNW� 78NNN9 �NNL�M P�NN[$ Ê��NN9�&� (��NNN��u� �8NN9 ~
 H�M,� :�����".  

"!S ̂  P* .NN[¯ u� H�NN�M�@ H�NNk�k* �9�NN-� :_�NNW�� 78NN9 P�NN[$
 :NNNNk��>�� ��NNNNl$ P* XNNNNx �H�NNNN��>D :NNNN���� :NNNN�M,D ��NNNND�) .���NNNN��
 aN�� �@y$�  Y�$ ]�� =��9�&�� 5�D ����$ <4 H�5���k� :������
 :N�M,D ��ND�) nNe� :���C <4 a)�� ~�D KcV©� �) (����u� �89

:ENNNNNk���){ ( ? �5���NNNNN�� =�NNNNN���&�� <4 H�5���NNNNNk�� . ]NNNNN�� /0�NNNNN1���
 :NNNNN����� �NNNNNL�&o ]NNNNN�� /0�NNNNN1��� <4� �P§� RNNNNN- ��NNNNN�� �L���NNNNN)
 :Nk��5 aNEQ�� 7,N�,Q$ ? (�NQ� P* p�i� �,Q�� ����k �:��&��
 .>NNNNc�$ :�NNNW�� =�� :NNNN������ =��NNN9�&>�� :NNNN�dL�� :�0�NNNWQ�k�

__________  
){"(   ,NNNNNNt�� :NNNNNN���- !!� :NNNNNNQ�1��� �(��� 
�NNNNNN��) ��NNNNNN��� �NNNNNN�	� �

A/CN.4/571�  =�,QV��w#^wS. 

){ (  " �:NN������ =��NN9�&�� .NN� XNNE@ 5�NND <4 �NN� :NN��5 �>NNc�� ��4
 *�NNE� �NN� H:_�NN\ �NNL&�o .>NNc�$ ]NN����* ���NNB��  :NN�u5 �NN� �8NN9 P�NNM �:NN>@�f�

� �L����D� ~�D :��)78N9 P* ~N�D� ���N>&��� aC�Q�� �[q� �8¾ Ä(����u  :Nk��>��
?,&�� P���Q�� ? *�E�� �89 
�k�4 <4 Z5y$ P3C �,���".  

(Enache-Brown and Fried, “Universal crime, jurisdiction and duty: the 

obligation of aut dedere aut judicare in international law”, p. 629) 

 RNm X��&� ���� .[ �̄ .�L�M �5����� =������u� ;�� H�V��W$
a�� ~�D �LQ�El$� .���W��� �89  

""!^  �H�Q�El$ �9,�@*� :����>��� Z�9u =��9�&� ,Lm3C H�
�C�
 �5�NN�� ? �5���NN�� :_�NNW�� <4 H�5���NNk��� u� nNN>) :NN�)�V$� .NN� 
I��NNk

=�,0�NNl�� ~NN�D ��,NNY�� XNNx){w( ��NN\ ¦NN&C aNN&V��C =�¬�NN©� �NNQM �
:�����Q�� =�V�W�� ? =5¬�©-� ���>��� ��� /�El$
){{(.  

"""^  °,NNNNV$ ]NNNN�� =��NNNN9�&�� ¦NNNN&C P�NNNNM ��NNNN�� ~NNNN�D H��INNNND�
u :N>@�f� �* ���B���C (����u�  ~>NB� �N� nNE�$" �N� |N���� �L���NC

(,NN��"  �5�NN�� ? �NN>@)�  ��,NNY�� XNNx 
I��NNku� nNN>) :NN�)�V$� .NN�
 aNNNC �(7INNND* ���@8NNN�� =�,0�NNNl�� ~NNN�D" �NNN[$,� �NNN� |NNN���� �L�NNN��

(,NN��" ? HI�NN� ;�NNE�� Z8NN�� � �,NNQV��   �5�NN�� .NN��  :NN�)�V$u� .NN�
��h�,NNN	� ���NNNB�C :NNNQ�&��� :NNN�C���){#(  ��NNN���� �NNN��� ��NNN9�&� ?�

h�,	� ���B�� :����>���){�(.  

""  ̂  .NNNN� ¢NNNN@* 5�NNNND �NNNN��� .NNNN[�* ���NNNNM ��NNNN- :NNNN�* ~NNNN�D�
 �;,j3NNNNC �* :NNNQ�,lC �Å�NNNW$ H�NNN��[-* .>NNNc�$ ]NNN�� =��NNN9�&��

NNNN>@�f� �* ���NNNNB���C (��NNNN��u� .NNNN� �NNNN����� 5�NNNN&� H�NNNN���� |VNNNN\�C :
 .NNNNN� �NNNNN��� 
�,NNNN�6 hNNNNN�� ��NNNNk* 
�NNNNNk�4 8NNNN0��D .NNNNN[¯ ���NNNN��
 .NN[¯ P�N@ ��4 �N� ? �NNc�* �N�� �N&C ,NNt�©� P* .N[ �̄ .:Nk�����
 X�_�� H��¢� ���� �L�EQ$ ]�� =������u� 789 :�>@ ����$ ��E�D�

 =�NNNN�����u� �NNNN�$ :NNNN�D�� ̂  <4 :NNNNW��j :NNNN��9�&$ =�NNNN������ .NNNN�
��).H���>D :���� :�M,D �D  

__________  
){w(   �5�NNNN�� U�NNNN$�  :|NNNN�* ~NNNN�D :NNNN�)�V$u� 78NNNN9 .NNNN�" :NNNN����� (�NNNN��$

 �NNN��� ]NNN�� ��NNN)�&��� (,NNN�� �NNN[$,� ��NNNQ�C �|>�NNNB$ � ��4 ��NNNL>��)4 ? (�NNND���
°�,NNx� :NNW�s�� ���l�NNk <4 :�NNcQ��  
��NNk P�NN@ 
����NNk� Z* P��NNC �:NN>@�f�

u (* �L>��)4 ? a&V�� �[©$��". 

){{(  � .� ����� ~�D �I�I� ,t�� �:����Plachta, “Aut dedere 

aut judicare: an overview of modes of implementation and 

approaches”, p. 360. 

){#(   �,NNQV�� U�NN$   �5�NN�� .NN��  :KNN�� �NN� ~NN�D :NN�)�V$u� 78NN9 .NN�
" +,Nl�� �NQ� � ��4�NN�l�� |N��4 |NN����  ���NB�C|N������ �NN-* ��NNQ$ |N��D �NN� �

  :NNNNW�s�� |$�l�NNNNk <4 :�NNNNcQ�� .:>��NNNNk =¢NNNN©�D� �NNNN� ��4 =�
�,NNNN�6� 8NNNNs�$ KNNNN@
 P�5 (,��NC :NQ�&��� =����NB��� =�N���&��� =�NV��� (³�NQ©$ �°,N_�� �8N� H�Q�Q��

 �,NNNNQV�� ? �NNNNL��D p�NNNNW��� aENNNNB��C (�NNNNk�"  �5�NNNN�� .NNNN�"  ºNNNN³�E©� P* �NNNN�� .
���C ��l�� (¬�) Z8�� +,l��|E�� :d". 

){�(   :NNNNNN��&�� :NNNNNN�&>�� ��,NNNNNNQC :NNNNNNQM,�{#/""�  ¡�yNNNNNN��"{   P���NNNNNN@
 ¢>NNNNB�5/���"SS! �5�NNNN�� U�NNNN$� .{  .NNNN� (¦M,NNNN�� :NNNN�����ju� «�ENNNNk��)

 :K�� �� ~�D :����>��� ��9�&�� 789  
" ¦NNNNNM� 2�NNNNN��� P�NNNNN@ ��4 (*) ::NNNNN������ +�,NNNNNt�� .NNNNN� Z* ? ���NNNNNB�

 .NNN� |>��NNNB$ «�NNN�l�� UsNNNY���NNN��D�  :NNN�����l�� Ä�� .:NNNE ¦NNNM� :NNN��- ?�
 :NNN����� �NNNB>��� ��4 �(�NNNQ$ �NNN��M ��ENNNB�� �8NNN� ���NNNB��� :NNNE��l�� :NNN�����
 
�,NNN�6� ��NNNªu :NNNW�s�� ���l�NNNk ~NNN�D :�NNNcQ�� °,NNN&C ��NNN�� ;,NNNj��

|��� ���B��� ��©� Z8�� (,�� P3YC UsY�� �89 �e �0I��". 
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""w^  �* ���NB���C (��N��I� ��Nk* 5�N�� :�3B� .D ,t��� ¦_C�
 �XNN�� =�NN-�v)u H���NNW� �NNc�* ��NN�9 P�NNM �=��NN9�&�� ? :NN>@�f�
 =�t-I�� �9� �:���$ ;,j* 5��� n���Y� :x��WC /�&�$ (�>�9I�

��NC* ]�� :QC�B����>Nc$ ]N��� �:N�d��� �^  aNE) .N� ,N@©� �>ENB-
O��� ,NNNNNN�,Q��� ?){�( ^  ��,NNNNNNY� ? :NNNNNN>@�f� �* ���NNNNNNB��� Ä��NNNNNND�)

(�N&� �NL��*� :���B�6� ��BC :�s�� �0�,�� :���� "SS� =,NBM� �
.KQl��� |k�k*� (����u� |BV� �)��� ?  

""{^  P* .NNNN[¯ =�XNNNNBV��� �NNNN�$ ? :NNNN��&� º�NNNN\ �NNNN��5©* �NNNN)�
8s�©$  n���Y� .� ���� :x��W� p�j nC�� =�� =�L����@ P§�

 ~NNN�D �.>NNNc�$ KNNN9� .:NNN>@�f� �* ���NNNB���C (����u�NNNC :NNNQ�&��� 5��NNN��
:a�� �D��) 7�Em* ����� a�Ek  

  (*)   (��NN��u�:NN>@�f�C  :NN����� ~NN�D °�,NNV� ���NNB��� �*
g: ,̄�� �[$�� |�* ~D³�©� 5,M �L>��)4 ? ���� ]��  

  («)  789�  :>@�� P�>c� =�
�,�4 ��ª�C :���� :�����
 aNE) .N� �* :N����� �N��� :N������ =�l�NB�� aNE) .� ��4 �5,V�� �89
 ��NNNQ$ INNNj .NNN� :�NNNcQ�� ,NNNt� ? �NNNL�Ex� .NNND .NNN�&$ ;,NNNj* :NNN��5

g���B$ ���  

  (�)   :���,NNNNNNc�� =��NNNNNNli� ��NNNNNNª�C :NNNNNN���� :NNNNNN����� 78NNNNNN9�
|NNNN�* ~D�NNNN�� 5,NNNNV�� ~NNNN�D ¦ENNNNQ�� 
�NNNNQ�6 :NNNN��Q&���  :NNNN ,̄�� �NNNN[$��

g:W�� :�0�c) :��9 aE) .� |�>@�� P�>e�  
__________  

){�(   :NNNNNNNNNNNN���- !!� ��� �(��� 
�NNNNNNNNNNNN��) ��NNNNNNNNNNNN��� �NNNNNNNNNNNN�	� � :NNNNNNNNNNNNQ�1
A/CN.4/571 �,NNNQV�� �"! ��,NNNNY� .NNN� :�NNNW�� =�� �5�NNN�� UNNN� �NNNc�* ,NNNt�� .

 :�m�q� ? �L��*� :���B�6� ��BC :�s�� �0�,�� :�����  .7ID* 

  (5)   ��NNNN�� ~NNNN�D :NNNN>@�f� �* ���NNNNB���C (��NNNN��u� /NNNNEl��
 �L>��)4 ? ���� ]��": ,̄� �[$�� |�* ~D³�©� Ê5,M"){T(.  

""#^  78NN9 H�NN�£� (�NNQ� u |NN�* ~NN�D �NN@y� P* p�NNi� �,NNQ�� 5�NN��
 �LVNNN\�C �NNNND��Q�� :¾�NNNY�� º�NNNW�� KNNNNLM .5��NNN� n���NNNNY� =�NNN-vQ�

u  a[NNNm� P�>NNNc� P3NNYC :NNN���* ¬�NN� ��NNN[M* 5,NNb P�NNN[$ P* ��NN&$
 �,N� =�� :N�d��� �NC,D* �N)� .HIEQ�NB� nNe��k ]N�� 5���� n���Y�
 P�NNM Ç .NN�� ��NN��� ���NNk ? �NN�� P�NN@ P4� ���NN[M�� 78NN9 .NND
 :NN�d��� 
�NNcD* ~NN�D �LNNe,D �NNk���� .NN� P* ;3NN$�� p�NNi� �,NNQ��

 
��C6.���Q��&$  

""� ̂  P* �:�-,�� 789 ? ��@y� P* p�i� �,Q�� 5���" :lj
:����� a>&��"  ? �&e©� ]��"!  ]N�� :_�W��C �:�B�0� Â�Q�

O��� ,NN�,Q��� .NN� �5�NNB�� aNNWV�� ? �NN¾ =5��){S( �NN��M �NN� �
 �NNNNN�� ? �NNNNN¥ �aNNNNNEQ�� |NNNNN�>&� :�NNNNNB�0,�� /NNNNN�,l�� :NNNNN���j a[NNNNNY$

 a���� n�>¼ ��,>�k� P3YC �,��x =����&� ~�D :��l��� 5����
 =�NNk��®� �:�0�NcQ�� =���,NQ��� �(:NN������� :N������) =�&�,NY���
 �89� .:��&�� :����� ��D�B� acVC �& ©o ]�� �|QV��� ����
 :NNNNN��&M :x��NNNNNW� :NNNNN�M�@ :�NNNNNk�k* =�NNNNN���&� a[NNNNNY� P3NNNNNC ,��NNNNN�

.:Q-I�� 5���� n���Y�  

  
__________  

){T(   :NNNNNNNNNN���-"SS� p �(��NNNNNNNNNN��� 
�NNNNNNNNNN��) ��NNNNNNNNNN��� �NNNNNNNNNN�	� ��{ �
�,NNQV�� )w �5�NN�� ~NN�D /NN��&��� .NN� (S  ��NNBC :NN�s�� �0�,NN�� :NN���� ��,NNY� .NN�

.�L��*� :���B�6� 

){S(   :NNNNNNNNNNNN���- !!� :NNNNNNNNNNNNQ�1��� �(��� 
�NNNNNNNNNNNN��) ��NNNNNNNNNNNN��� �NNNNNNNNNNNN�	� �
A/CN.4/571 �,QV�� ��". 
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 |����/P�,��-"Sw�(  

 Ibid., vol. CXCVIII, No. 4648, p. 299. 
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"^   ¬�D©*  HI>D ,�,Q��� �89  :��&�� :�&>�� ��,QC�"/w{  ¡�y��
{   ¢>NNNNNNNB�5/��� P���NNNNNNN@ !!� ©:NNNNNNN�&>�� |NNNNNNN�M �NNNNNNND5 Z8NNNNNNN�� � 

 É=�NN��[q�  �NNL�� ��NN�* :NN�>Á (�NN�Q�� <4 �NN���$ O��NN�� P���NNQ�� :NN��
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 �)� :����i� ���2�� ~�D��{""  ¡�y��T   |����/P�,��- !!" �
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   � �N�$��,@ �L��4 �>c�� ]�� :������ =��9�&��.>Nc�$ 
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g�NNNNNL��D :NNNNNE)�&��� �P��NNNNNk����C���  � nNNNNN>Q� :NNNNN�C����� :NNNNN�)�V$u�
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g:NNN��Q&�� =�,1yNNN��� =���NNNs��C ��,NNNY�� XNNNx ��NNN¼u�  � :NNN�)�V$�
g�¾ hlE$,�� 5�,M��� ������ ���� KV²�� :�Ik  � :N�)�V$u�

g�LE���$� �L���·� �L���s�k�� :)�$,�� ���¼ :c9��� :������ 
 � :NNNN������ :NNN�)�V$u�nNNNN>Q� «�NNNN9�6� aNNNN��·g  �:NNNN������ :NNNN�)�V$u� 
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 �:N������ :N�0���� :>[�>�� Kk�k�� ���� (�t�g  � :N������ :N�)�V$u�
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 ? �5�NNNNNQ&�� «,NNNNNq�"   zlNNNNNBx*/«}"S{S  :NNNNN�)�V$�) �NNNNN���
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����g:NNNNN������ :��NNNNNB�� =�NNNNND2���� ����NNNNNe :NNNNN��>µ /NNNNN�&  � :NNNNN�)�V$u�

 g.0�NNNNN9,�� 8NNNNNj* :NNNNNc9��� :NNNNN������ � 5��NNNNN>�� :NNNNN�5��� :NNNNN��>q� :NNNNN�)�V$�
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 :NNN���d���� :NNN����� a0�NNNB�� ? K0�NNNcQ���:NNN�0�����  �NNN��[�� hNNNC
 � ����_�C) �   ¢>B�5/��� P���@"STT(){( P��&��� ��V$�� g
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)#(   ZX��� (�k,��C HI>D |��D �Æ�©\ �)�{�  (�&�"SST.  
)�(   �)� ZX��� (�k,��C HI>D |��D �Æ�©\w  (�&� !!{.  

��V$u  
   (��NNN��u� .>NNNc�$ ��NNN��D :NNN���5 =��NNN9�&¥ �NNN�V$u �E$,NNN$

�� :NN�C����� :NN�)�V$u� KNN9� �:NN>@�f� �* ���NNB���C ���NNB�C :NNQ�&�
 g=�,0�NNl�� ~NN�D ��,NNY�� XNNx 
I��NNku� nNN>) :NN�)�V$�� gh�,NN	�
 P�Xl�� :�Ik �e :L���� :D�,Y�� Xx �>D�� n>) :�)�V$��
 :NQ�&��� :N�C����� :N�)�V$u�C /N���� ?�Ne6� �N@�$�¢��� g����
 �@�$�¢��� g«�9�6� n>Q� :�C����� :�)�V$u�� gh�,	� ���B�C

 ����� :NNNNN�)�V$u�C /NNNNN���� ��NNNNN��� ?�NNNNNe6� ���NNNNNNB�C :NNNNNQ�&��� :NNNNN�C
h�,NNNNN	�g :NNNNN�)�V$�� g.0�NNNNN9,�� 8NNNNNj* :NNNNNc9��� :NNNNN������ :NNNNN�)�V$u�� 

:NNNNN������ 5��NNNNN>�� :NNNNN�5��� :NNNNN��>q� XNNNNNx �NNNNN>D�� nNNNNN>) :NNNNN�)�V$�� g
 :D�,Y�� :L���� /�&��� ���@�$�,C� :�,�E�� :-I�� :�Ik �e

 =ÚNNNNY��� :�INNNNk �NNNNe :NNNNL���� :D�,NNNNY�� XNNNNx �NNNN>D�� nNNNN>QC
 � gZ��NNQ�� +,NN�� ~NN�D �5�NN���� :NN�C���� nNN>QC /NN�&��� �NN@�$�¢��

 P�XNNNNl�� (�NNNNª ]NNNN�� =���NNNNl�� ? :D�,NNNNY�� XNNNNx �NNNN�&�� �NNNN>D*
 :D�,NNNNY�� XNNNNx �NNNN>D�� nNNNN>) :NNNN�)�V$u aNNNN>[��� O��NNNN�� ��NNNN��

 :NNNL���� P���NNNNQ�� :NNNN�)�V$�� gO��NNN�� ��NNNN�� P�XNNNNl�� :�INNNk �NNNNe
 aNNNNNNN��· nNNNNNNN>Q� :NNNNNNN������ :NNNNNNN�)�V$u�� g5�NNNNNNNBV�� :NNNNNNN�M�[� K0�NNNNNNN���

 � g«�NN9�6� ¢NND :NN>t��� :NN ,̄�� :NN�M�[� ��NN���� �NN��� :NN�)�V$�
 g«�N9�6� nN>Q� :N�C����� :�)�V$I� �&�� �@�$�¢��� g:������

.5�BV�� :�M�[� ������ ���� :�)�V$��  

   (��N��u� .>Nc�$ ��N��D :N�0��1 =��N9�&¥ �c�* ��V$u (���$�
�NN�������� �����NNk4 nNN� (¢NN�� ��NNV$u� :KNN9� ��@8NN��  ��D�NNB�� P3NNYC

) :NN�����Q�� =�NN)I&��� :NN�����Q��"" .�,NNY$  ¢>M��/��NN���"SS  g(
 � :NNNNNN�����Q�� ��D�NNNNNNB�� P3NNNNNNYC KNNNNNNk�,�� 5�NNNNNN�u� nNNNNNN� (¢NNNNNN�� ��NNNNNNV$u�

) :NNNNNNN�0����� :�,NNNNNNNk��� :NNNNNNN����� a0�NNNNNNNB�� ? :NNNNNNN�����Q�� =�NNNNNNN)I&���w 
Â�ENNNm ,��¢M/"SSw g( � P3NNNYC KNNNk�,�� 5�NNN�u� nNNN� (¢NNN�� ��NNNV$u�
aQ� ) �L��D (�[f� p�sm��{ ���} ����/"SSw g( � ��NV$u�

 nNNNN� (¢NNNN�� :NNNN���Lo =�NNNN)I&��� :NNNN�����Q�� ��D�NNNNB�� P3NNNNYC �M��NNNN���
) :NNNN�0����� :�,NNNNk��� :NNNN����� a0�NNNNB�� ? :NNNN�����Q��"{ P�NNNNB�� a�,C*/

"SSw g( � :NNN�����Q�� ��D�NNNB�� P3NNNYC ���I�NNNC nNNN� (¢NNN�� ��NNNV$u�
? :NNNNN�����Q�� =�NNNNN)I&��� ) :NNNNN�0����� :�,NNNNNk��� :NNNNN����� a0�NNNNNB�� " 

Â�ENNm ,��¢M/"SS{ g( � ��D�NNB�� P3NNYC ��NN���C nNN� (¢NN�� ��NNV$u�
 :NN�����Q�� =�NN)I&��� :NN�����Q��C aNNW�� �NN>�M :�,NNk��� :NN����� a0�NNB��

 � � :NNNN�0����) :NNNN��>&�� a0�NNNNB� w Â�ENNNNm ,��¢M/"SS{ ��NNNNV$u�� g(
 =�NNNN)I&��� :NNNN�����Q�� ��D�NNNNB�� =�NNNN)ID P3NNNNYC �NNNN���,@�* nNNNN� (¢NNNN��

) :NNNNNN�0����� :�,NNNNNNk��� :NNNNNN����� a0�NNNNNNB�� ? :NNNNNN�����Q�� w ���* ���NNNNNN�/
"SS# g( �P3NNYC P��NNk��xX) nNN� (¢NN�� ��NNV$u�  :NN�����Q�� ��D�NNB��

:NNNNNNNNNN�0����� :�,NNNNNNNNNNk��� :NNNNNNNNNN����� a0�NNNNNNNNNNB�� ? :NNNNNNNNNN�����Q�� =�NNNNNNNNNN)I&��� 
)"! P�NB�� a�,C*/"SS� g( � P3NNYC P��NB[C2�* nN� (¢NN�� ��NV$u�

� ��D�NB��C aNW�� �N>�M :N�����Q�� =�N)I&��� :N�����Q� :NN����� a0�NB��
 :�,NNNNNNk��� :NNNNNN��>&�� a0�NNNNNNB�� :NNNNNN�0�����) w NNNNNN�*��/���NNNNNN� "SS� g(

 �) h�,NNNN	� ���NNNNB$ P3NNNNYC ����vNNNNk* nNNNN� :NNNN�¢�� ��NNNN9�&��"{ 2�NNNN·/ 
|����  !!!.(  

��E�P  
   �NNN��� <4 :�NNNW�� =�� =��NNN9�&��C :NNN>0�) P�NNN�E� (�NNN)

 =�&�,NNY��� /NN¬El$ ]NN�� ���NNB$ ��NNV$� :KNN9� �5�NN� =��NN9�&�
 g.>�NNNN��� P�NNNN�E� hNNNNC h�,NNNN	� � 5�NNNNE$� h�,NNNN	� ���NNNNB$ ��NNNNV$�

 =����NNNB�� g�NNNN�@,$� P�NNN�E� hNNNNC :�0�NNNcQ�� ���P���NNNQ ¡�yNNNN�� "w 
 ���NNNN�/���}"S�{  P�NNNN�E� hNNNNC h�,NNNN	� ���NNNNB$ 5�NNNNE$ P3NNNNYC
 g�NNN��[��� ���P���NNNQ  ¡�yNNN��"�  ¢>M��/��NNN��� .�,NNNY$"S�{ 

 g�NNNNN[�d�C� P�NNNNN�E� hNNNNNC h�,NNNNN	� ���NNNNNB$ P3NNNNNYC ��� �NNNNN)� P���NNNNNQ
wT/�T  ¡�yNNNNNNN��w!   ¢>NNNNNNNB�5/��� P���NNNNNNN@"S�T  P3NNNNNNNYC

 �NNNN$� P�NNNN�E� hNNNNC h�,NNN	� ���NNNNB$� (�NNNN[-�� 8NNNN�V�$ :NNN�)�V$� gz�
 ��� P���NNNNNQ8NNNNN³V���  �NNNNN)� (�NNNNNk,��Cw #�  ¡�yNNNNN��"�  ���NNNNN�/���*

"S�   g�NNNNNNN���l�4� P�NNNNNNN�E� hNNNNNNNC K0�NNNNNNNcQ�� ��NNNNNNNV$u�C /NNNNNNN�&����
 ����NN)� P���NNQ  �w!  ¡�yNN�� w  a�,C*/P�NNB��"SS�  � /NN�&���

 � P�NNNNN�E� hNNNNNC K0�NNNNNcQ�� ��NNNNNV$u�C�� :NNNNN�C,&�� :NNNNN���L>�����NNNNNB: g
 ��� �NNNNN)� P���NNNNNQ�Sw  ¡�yNNNNN��# ��NNNNN��� .�,NNNNNY$ ¢>M��/"SST 
 � g,NNNNW� nNNNN� K0�NNNNcQ�� ��NNNNV$u�C /NNNN�&��� ��� �NNNN)� P���NNNNQ{�� 

 ¡�y��"    ¢>B�5/��� P���@ !!   � aNQ� ��NV$�C /N�&���
 g�NN���_�C� P�N�E� hNNC h��NN[f� p�sNm�� ��� �NN)� P���NNQ{�T 

 ¡�yNNNNN��"    ¢>NNNNNB�5/��� P���NNNNN@ !!   � :NNNNN�)�V$�C /NNNNN�&���
 ���NNNNNNB$ h�,NNNNNN	��_�C� P�NNNNNNN�E� hNNNNNNC g�NNNNNN�� ��� �NNNNNNN)� P���NNNNNNQ{�S 
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¡�y��  "    ¢>B�5/��� P���@ !!   � ��NV$�C /�&����� P��N&�
�� a0�NNNNNNNB�� ? K0�NNNNNNNcQ :NNNNNNN�0���� g�NNNNNNN���_�C� P�NNNNNNN�E� hNNNNNNNC ��� P���NNNNNNNQ

�NNNNN)�  {�!  ¡�yNNNNN��"   /��� P���NNNNN@ ¢>NNNNNB�5   !!   � /NNNNN�&���
 ��V$�C�� P��&���.����_�C� P��E� hC :����� a0�B�� ? K0�cQ  

��B[��  
   +�,NNNN��� �5�NNNN&��� =��NNNN9�&��C :NNNN>0�) ��NNNNB[�� ���NNNN)

:�D�NNe�� a0�NNB¥ :NNQ�&��� O�NN��� �NN���� ~NN�D(*) :   «,NNNq� �0�,NN�
 �0�,����N��- hB��� ���� :�)�V$� Z* �:���B�6� �e :E[$,�: 

 ~NNe,��� ~NN-,�� 5�,NNM* .NN�P��NN��� ? :��NNB�� =��NNQ�� � g :NN�)�V$�
NNNN��- hNNNNB��� �NNNN���: �� � ~NNNN-,�� ~NNNNe, .VNNNNB�� .NNNN� h��NNNN����

 5�,NNNNM* .NNNN� :NNNN)��_����NNNN�E�� ? :��NNNNB�� =��NNNNQ�� � g �NNNN��� :NNNN�)�V$�
 P3NNNNNNYC«,NNNNNNq� ;,NNNNNNk* :NNNNNN���&� � g �NNNNNN��� :NNNNNN�)�V$� P3NNNNNNYC :NNNNNN��Ï

«,Nq� �)� ? h����� p�sm�� g ?�Ne6� �N@�$�¢��� /N����
C ���� =��)�V$� ? �5�Q&��"   zlBx*/«}"S{S  /�&����
µe :��> ���� =�ND2���� :N������ :��NB�� g�(«)   �5�NC6� ,Nt-

�NL��D :NE)�&��� :�D�>�� �5�C6� : ,̄� n�� :�)�V$� Z* �:�D�>�� g
�(�)   ,NNNNNNt- :NNNNNN�)�V$� Z* �:��NNNNNNkr� ��,NNNNNNY�� XNNNNNNx (��s�NNNNNku�

��NN��4� ¶����Nk�  .��Nª� X��NN$� :NN�0��>�[�� :��Nk�� (��s�NNk��
:��NNNNk�� �NNNN�$ g�(5)  Z,NNNNW�&�� aNNNNWV���  :NNNN������ :NNNN�)�V$u� Z*
 : ,̄� n>Q�Z,W�&�� aWV�� �L��D :E)�&��� g�)9 ( �0�,N��� �,��

 I_�NNNk�� p�sNNNm��C ��NNN¼u� nNNN>) :NNN�)�V$� Z* ��,��NNNC :L�ENNNY��
 
�NNN_CXNNN_�� � g ��NNN¼u� nNNN>Q� :NNN������ :NNN�)�V$u� g�NNNV���� 
�NNNB���C

 �¦�C�� /�),��C ��¼u� n>Q� :������ :�)�V$u� z���NC ? :&)��� �
 ?{  ���NNN�/���*"S"!  ��NNNV$u�� g�@�$�¢��NNNC :NNN��&�� �L�_�NNNWC

 ? z���NNNC ? nNNN)��� �¦�NNNC�� /�),��NNNC ��NNN¼u� nNNN>Q� O��NNN��"T 
 ����/���*"S!{ :\�i� :�)�V$u�� g�@�$�¢��C :��&�� |�_�WC �

 ? �NN��� ? :NNN&)��� ��,��NNC #  ¢>�ENNNk/���*"S �  :NNN��&���
��C g�@�$�¢�(�)   ��8N&��� :Nc9��� :N�)�V$� Z* ���8&��� ,t-

 �* :���NNNB�4I�� �* :�NNNk�Q�� :NNNC�Q&�� �* :NNN���&�� «�,NNNe .NNN� 7XNNNx�
:NN��L�� g :NN�[�,��� P��NNN�E�� :NN�)�V$�� nNN�� g|NNN��D :NNE)�&��� ��8NNN&���

�(2)  ��NN�E�� O�ND* :NN�)�V$� Z* �:�N\,Q�� g ��NN���� �NN��� :N�)�V$��
��NNN�E�� P���NNNQ� g�(Ã)   �|NNNC :�NNNW��� �0�,NNN��� =�,0�NNNl�� +�NNNl�j�

 Z*� :NNNN�)�V$u :NNNN\�i� ¦NNNN&C� �0�,��NNNNC �NNNN&M�� :NNNNE[$,�� ;,NNNNj��
=�,0�NNl�� ãNN� ~NN�D g ~NN�D ��,NNY�� XNNx 
I��NNku� nNN>) :NN�)�V$��

=�,0�NNNNl�� g �NNNNe :NNNNL���� :D�,NNNNY�� XNNNNx �NNNN>D�� nNNNN>) :NNNN�)�V$��
���� P�Xl�� :�Ik g�(Â)   :E[$,�� �0�,�� :N-I�� :�INk �e

 :NNL���� :D�,NY�� XNNx �N>D�� nNN>) :N�)�V$� Z* �:NN������ :N�,�E��
:NNNNNNN�,�E�� :NNNNNNN-I�� :�INNNNNNNk �NNNNNNNe g�(Z)   �NNNNNNNe ��NNNNNNNQ�� (��s�NNNNNNNk�

 H�NN���5 hNN�>f� p�sNNm�� �NNe :NNE[$,�� �0�,NN�� nNN�� :NN�)�V$� Z* �
 P�NNNNNNNNV²��� �L�NNNNNNNNM .NNNNNNNN¥ �:NNNNNNNN���5 :NNNNNNNN��>µ hNNNNNNNN&�>��� p�sNNNNNNNNm��

P��NNNk����C���� �&����NNNL��D :NNNE) g :NNN�)�V$��NNN�� :NNN�C�9�6� �NNN>D�� n
 ]�� ��¾ aW��� 2���Cu�� p�sm�� �e �0�,� a[m 8j3$ ]��

 g�NL��D :E)�&��� �:���5 :�À* ���(�)   Z* �h���N�� .0�N9,�� 8Nj*

.0�9,�� 8j* :c9��� :������ :�)�V$u� g�()   �e :E[$,�� �0�,��
 �=���s��) :�W�� � � X)�Q&�� :N�)�V$� �Z* (:��Q&�� =�,1y�� (�ND

"Sw�  n>Q��,Nli� =���Ns��C ��,NY�� XNx ��¼u� g :N�)�V$u��
=���NNNNNNNs>�� ��NNNNNNN�-��� (�NNNNNNN&� "S�" g ��NNNNNNN���� �NNNNNNN��� :NNNNNNN�)�V$��

:NNNNN��Q&�� =�,1yNNNNN��� =���NNNNNs��C ��,NNNNNY�� XNNNNNx ��NNNNN¼u� :NNNNN�M�[� g
�(()   5����C O���� ��¼u�:&��i� :N������ :�)�V$u� � ���N$ nN>Q�

 =���NNY��� :NN&��i��NN¾ ��NN¼u�� g�(P)   :NN�)�V$u� Z* �:NN��E�� :NN��Ï
.VNNNNNB�� .NNNNND ���NNNNN��� ¶�NNNNN���� nNNNNN�� :NNNNN������ g�(�)   5��NNNNN�� :),NNNNNk

:NNN������ 5��NNN>�� :NNN�5��� :NNN��>q� :NNN�)�V$� Z* �:NNN������ g�(�)   ,NNNt-
5�Q��� ����$ :�M�[� :������ :�)�V$u� Z* �5�Q��� ����$.  

   �NN>�M� �NN�* ��NNB[�� �NNt-u �:NN>@�f� =�
�,��NNC /NN�&��
� ? +,�u :�)�V$C :Q�&��� ���B�h�,	�.  

  � �NNNL&�)�$ �NNN�D ��NNNB[�� :NNN��[- =�NNNC*�u :NNN�)�V$ :NNNQ�&���
C ���B�h�,	� :O���� ½V����  

  � ��NNNNB[�� nNNNN)�$u :NNNN�)�V$C :NNNNQ�&��� ���NNNNB�h�,NNNN	� /NNNN�&�� �NNNN>�M ��NNNNL�[� �
(�) �,QV��NNC  .NN�NN���5�  w�  P3NNC Ã,NNW$ P* 5�NN$ ���&�,NNY$�j����:NN�  u$ �0�,��NNC +vNN&

 Z����ju� ��E�� n)�$ .�� .P��5�� �e :E[$,�� .�:�)�V$u� 789)"(.  
   XNNNx �NNN>D�� nNNN>) :NNN�)�V$� <4 ��NNNB[�� (�>NNNc�� �NNN�D�

 ½V��NNN�� =�NNNC* �:NNN�,�E�� :NNN-I�� :�INNNk �NNNe :NNNL���� :D�,NNNY��
:O����  

  �NNNNLV©�  :D�,NNNNY�� XNNNNx �NNNN>D�� nNNNN>) :NNNN�)�V$� <4 ��NNNNB[�� (�>NNNNc��
 (�NNN&� �:NNN�,�E�� :NNN-I�� :�INNNk �NNNe :NNNL����"STT � ��� �NNN@�$�¢ �NNN¾ /NNN����

C /NNN�&���� :NNN�C���� =ÚNNNY��� :�INNNk �NNNe :NNNL���� :D�,NNNY�� XNNNx �NNN>D�� nNNN>Q
 (�NNNN&� �Z��NNNNQ�� +,NNNN�� ~NNNN�D �5�NNNN����"STT :NNNNQ�&��� a0�NNNNB�� ? |NNNN�* ~NNNN�D �

C ���NNB�h�,NNN	��5�NNN�� /El�NNNk � "" �5�NNN��� :NNN�)�V$u� .NNN� w  ? �NNN��@�$�,C .NNN�
 H�NNN�9� ��NNNB[�� :NNN���Lo  (�NNNN[-�� ? �NNNL��D p�NNNW��� =�
�,NNN�6�� /0�,l��NNNC
%���� �����) .� :���B��) (.  

  ���NNNNC* ]NNNN�� =�NNNNtV���� ,1yNNNN$ u�  (��NNNN��u� ~NNNN�D ��NNNNB[��
 ���NNNNNNNB���C? |NNNNNNN��D p�NNNNNNNW��� :NNNNNNN>@�f� �* �5�NNNNNNN&��� =��NNNNNNN9�&�� 

 H�M,� ��B[�� P�[$ ]�� +�,��� .�L�M  

   :NN�0��1 =��NNN9�&� ��NNB[�� �NN�,C* �NN>@� ���NNB� h�,NNN	�
 ©� ����vNNNNNNNNNk* nNNNNNNNNN� ��NNNNNNNNN9�&� ::NNNNNNNNN������ P��NNNNNNNNN�E�� nNNNNNNNNN� ¬) ? �NNNNNNNNN&   

 |NNNN����/P�,��-"SS!  ? ��NNNNV��� �NNNN�- �NNNN�j5� �   ���NNNN�/���}
"SS" ? �N&)� ��N��9�E�� ��N� n� ��9�&�� g�   ¢>�ENk/���*
"TT�  ? ��NNNNNNNNNV��� �NNNNNNNNN�- �NNNNNNNN�j5�"#   ,��¢M/Â�ENNNNNNNNNm"TTS g

 ? �NNNNNN&)� ��NNNNNN[�d�C nNNNNNN� ��NNNNNN9�&��    ¢>�ENNNNNNk/���*"SwT   
  

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN  
)"(  League of Nations, Treaty Series, vol. CLXV, No. 

3803, p. 59.  
) (  United Nations, Treaty Series, vol. 1823, No. 29004, 

p. 389.  
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 ? ��NV��� �NN�- �N�j5�"w  ¢>M��/��N��� .�,NNY$"SwSg  ��NN9�&��
 ? �&)� ����C n� S  zlNBx*/«}"STT  ��NV��� �N�- �N�j5�

 ?# 2�NNNNNNNNN·/|NNNNNNNNN���� "STS ? �NNNNNNNNN&)� �aNNNNNNNNN�2�¢�� nNNNNNNNNN� ��NNNNNNNNN9�&�� g
 T   ¢>NNNNNB�5/��� P���NNNNN@"Sww  �NNNNN�j5� ? ��NNNNNV��� �NNNNN�- w 

 ���NNNNNNNNNNNNNNN�/���}"SwT ? nNNNNNNNNNNNNNNN)� ?�NNNNNNNNNNNNNNNe4 �NNNNNNNNNNNNNNN@�$�,C ��8NNNNNNNNNNNNNNN@� �
"T   ¢>�ENNNNk/���*"Sw#  ? ��NNNNV��� �NNNN�- aNNNNj5� w  ���NNNN�/���}

"SwT ? �NNNN&)� ���NNNN�@ nNNNN� ��NNNN9�&�� g"� /���}  ���NNNN�"SS! 
 ? ��V��� ��- ��j5� "  ,C�N�@*/��� .�,NY$"SS! ��N9�&�� g
 ? �N&)� �K��m n�   ,C�N�@*/��� .�,NY$"SS!  �N�- �N�j5�

 ? ��NNV���w!  ,C�NN�@*/��� .�,NNY$"SS" ��NN�E����@ nNN� ��NN9�&�� g
 ? �NNNNNN&)�"   |NNNNNN����/P�,��-"S T  ? ��NNNNNNV��� �NNNNNN�- �NNNNNN�j5�" 
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P�Xl�� (�ª O���� ����  a>[���:�)�V$u  Xx �>D�� n>)

:NNL���� :D�,NNY��   :�INNk �NNe��NN�� P�XNNl��)S(g  � �NN@�$�¢��
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)"(  Sovereign ordinances No. 7.962 of 24 April 1984 and 

No. 15.655 of 7 February 2003.  
) (  Sovereign ordinances No. 7.964 of 24 April 1984 and 

No. 15.655 of 7 February 2003.  
)w(  Sovereign ordinances No. 15.638 of 24 January 2003 

and No. 15.655 of 7 February 2003.  
){(  Sovereign ordinances No. 15.157 of 20 Deccember 2001 

and No. 15.655 of 7 February 2003.  
)#(  Sovereign ordinances No. 12.093 of 28 November 1996 

and No. 15.655 of 7 February 2003.  
)�(  Sovereign ordinance No. 10.542 of 14 May 1992.  
)�(  Sovereign ordinance of 3 July 1991.  
)T(  Sovereign ordinance No. 15.322 of 8 April 2002.  
)S(  Sovereign ordinances No. 11.117 of 10 February 1994 

and No. 15.655 of 7 February 2003.  
)"!(  Sovereign ordinance No. 15.323 of 8 April 2002  
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)""(  Sovereign ordinances No. 15.083 and No. 15.088 of 30 

October 2001 and their annex.  
)" (  Sovereign ordinance No. 15.319 of 8 April 2002  
)"w(  Sovereign ordinance No. 605 of 1 August 2006  
)"{(  .|BV� n�,��  
)"#(  .|BV� n�,��  
)"�(  United Nations, Treaty Series, vol. 1598, No. 27970, 
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)"�(  Ibid., vol. 1761, No. 30627, p. 181.  
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.(�&�� KD��� :QM��� ~�D �Wq� Z��,c�� .� 
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�NN� ����M��NNk %���NN� .NN� .���NN� Z* ��NNQ$ �* ���NNB$ �  (��NN��� .NN[�
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 ? �L�M P�[� ]�� �* �L�M ��Q� |�* UsY�� KD�� ]�� :&��Q��
 P* /N�Q���� KNe�) ~N�D h&��� .:>@��>�� /C�k 2�d�-� :��-

�,� P*� �L�NNN�� <4 n>�NNNB�  .(�NNN&�� KD�NNN��� |NNND�M5 K��NNN� 
��} KNNND
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(�) g%�M��k .���� �e   � �N�� ~N�D �M�Nq� aN&V�� P�N[� P*
 ~NNNN�D ÓNNNN���� P���NNNNQ��� KNNNN�f� P���NNNNQ�� (�NNNNLV¥ :NNNN ,̄� ���NNNNB���
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 �NNNNN)� P���NNNNNQ���{"  (�NNNNN&� !!!  nNNNNN�¥ /NNNNN�&��� 8NNNNNj* g.0�NNNNN9,��
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�L>��)4�  �4 ©�k� O���� P���Q�� .� =�> (�&�� Z�N��Q��� 7��&¥

.?,&�� P���Q�� .� Z* �/�c��  

�^   5,NNNNl�� /NNN�M :��8NNN@ z�NNN� ,NNNN��� P* aNNN������ .NNN� hNNNE���
u  ©́ ³�  Nm�� KN&�E� /N- �9 aC g:����j ��D�) ~c�Q¥ :����� 

__________  
)T( Annuaire de l’Institut de droit international, vol. 12, 

p 219.  
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:����� �@,� .D ���� �9��E�D�C  H����@  H������)  a��[C n�>�� �5��k ��
 O��NN�� (�Nt��� ? �9�NN��Q$ .N[¯ u :NN�u� KN9� �|NN>��)4 ~N�D :N�u���
 :NNQ�l� :N�d- =�� �ND��) ~NNc�Q¥ �* :N����� :N�D�� =�N������C u4
�NNNNNN��Q�C u4 :NNNNNN��q� 78NNNNNN9 ? /NNNNNN�&�� u ,NNNNNN��� .NNNNNN[� .:NNNNNNM�[�� 7�NNNNNN¼ 

��NND�Q��5��� Â,NNYC u ��NN9 /NN- 5,NNl�� /NN- P�NNM �;,NNj* ���NNE&C� .
� �:����� (:�>��)6�) �5��B�� (2Iz�� |�[� Q- H� Q�l� H�  �N��5 ��

.O���� P���Q�� �L��&� 5��- ? |�k��® h&�$  

" ̂  a�\* /-  
T ̂   �L>��)4 .� Ó��* 5,� ? �5��l�� :����� /- 5��� P4

O��NNN�� P���NNNQ�� ? ���NNN� nNNNe�� z�NNN�)S( � � ? P�NNN@ |NNN�* ��NNNE� u
|QV�� ? Z�� �m ���� �� �)�)"!(.  :Nk��® 7�N@y$ �N� �8N9�

��N��)""(Nk,@ �N)� .�|� �N�� <4 :M�Ne6�C�  :�0�NcQ�� /C��NB��
 �XM���O���� ��[���� =�����  nk���� P,Q�� :��� ? �>�k u�

 «,N)* �vNM ? ��N\ �N� |Nk,@� aNC �.�,NY&�� P,Q�� :���C� ,YD
 H��NNLD =���,NN) .NN� :NN�>��)6� �NN����9� P�NNB�6� ��NNQ- P�NN� .NND 
-*�(�NNNN[:�NNNNc) KNNNNVM �8NNNN[9� . �NNNN��M�C �NNNN@* �NNNN ³[f��  :KNNNN�� �NNNN�
"u   �NN� �NNª :NN��D :l�NNk �NN�· =�NN��[q� P* ? �NNY�� .NN[¯

aNNNNN)�� ~NNNNN�D �NNNNN� �ENNNNNB� ��NNNNN����� 5,NNNNN�")" ( . :NNNNN�� =��NNNNNk�
 ? 7�NNN¼u� zNNNV� ? I���NNN�M� �NNN[�d�C hNNNC :NNNl��s�� =�NNNE��l��

__________  
)S( ,Nt�� Gaja, “Expulsion of aliens: some old and new issues 

in international law”, p. 295.  
)"!(  ;*��� .NNN� �NNN��&�� ©[NNN¬� «� ? �,NNNYD nNNNk���� P,NNNQ�� :NNN��� � �L�NNN�

NN@ 5��NN��� � �XNNL��C� �`�NNk� ��^ ��,NNN�XM  �Z��NN�M � � :���NNNB�4 :NND�� �NNk�C �2�NN�9
 KNNN_E�� |NNN�* �:NNNEQq� �NNN�$ nNNNEl$ �NNN��@ :NNN����� u* P�NNN[� ��NNN�9 :NNN�,- /NNN�&� �NNN�

 :NNN�C�Q�� XNNNx P�NNNB�6� ��NNNQq ¡��NNN\ ��NNNL��� |NNN�3C 5,NNNl�� /NNN- ��VNNN\�� P�NNNB�6�
(5�NNQ��� )Darut p ���@8NN�� nNN�,�� �T �S( ©@ P* XNNx . ¬� H�NNC�  ? ��NN�E1* .��NN��D

9 P* �LBV� :EQq� u (�LV�� �8��k* ~�D (�Q�  ? RN- u� P���Q�� ? 
��k
 �|BV� n�,��) Kk��B�� P����� p"! .(�L��� ���  

)""(  5��NN©�Gaja  p ���@8NN�� nNN�,��) S# ( :NN���* :NN1I1 ~NN�D :NN��9
 :NNk��>�� 78NN9.NN� �9�>�NNk� Whiteman, Digest of International Law, 

pp. 851, 854 and 861 KN9� : �N�@3$ �5�ND4�KN[�,��� :N����i� ,N�2�  ��NB��
�aNNN9  (�NNND ?"SwS � ~NNN�D <4 |NNN$�>��&$ ��NNN���� =�NNN�u��� (�NNN&�� aNNNW�Q�� ?

 P3NNC �NNB�,M��NN���� =�NN�u��� "$ +vNN&NNµ .�8NN�� �NN����� 5,NNl$ P* ? :NN����� /
9¢N�&$� aN�EQ�� �8N9 .N� :N��- ? aj�N�$ .N�� �NL��* ~N�D .�XNlj" PINND6�� g

NN&C �5�NNW�� ,NN�2� .NND =���NNk ,NNY&C �NN�� � :NN����� ���NNl�¢�� ��NNB�� �aNN��@��
 Z8NN��|NN�M 
�NN� :" ...* :NN��[q� ��NNQ- ��NNl� ? ��NNq� :NN&�ElC ����NN�� �NN® P

 Z* �NNN��� u |NNN�* O�NNN���C ��NNNE�� �9�NNN�C .NNN� ÓNNN��* Z* 5,NNN� ? �NNNLQ- :NNN���_���
KNN£� ��NNd�-� ��NNQ�� ����NN) Å�NNB�" ,NN�2� �NN0�� :��NNk�� g:NN����i� �� �KNN[�,�

 ��NNB�� �NNcD <4 :NNL���� �P�NN$�5 
�NNcD* .NN� (�NND ? �,_��NN[��"S�" ]NN�� �

��  |�* �L�M" :N��EQ�� O���� P���Q�� ¿5�E� ~c�Q¥ |�* <4 ���m6� .[¯ ...

 H�NNN��>D 2�NNN� �� H�NNN�E��* 5,NNNl$ P* :NNN����  RNNN� 8NNNV�$ u* :l�,NNNm ��NNN�� ? �NNNEx�
 :�VB&$ :Q�,lC 5,l��".  

)" ( Boffolo case (Italian-Venezuelan Mixed Claims 

Commission, 1903), UNRIAA, vol. X (United Nations publication, 

Sales No. 60.V.4), pp. 531–532 .  

 :�NNNNc)@�C|NNNN�  �NNNN��D* �NNNN�-" .NNNN� �NNNN����� 5,NNNN� ? /NNNNq� P*
Ke���� ������:L��4 ���j5 ,t- ? �* �� |C +v&� /- �9 �
(�D |��C")"w(.  

S^   =���,) ��* :�0�cQ�� (�[-��� P�B�6� ��Q- P��
 �@�f� .D ��5�W��* K9 +v&�M P�B�6� ��Qq :�>��)6�� H�c 
_C ������ 5,� /µ , ° ~�D Ò�Vq� (�t��� ���� (�&����E�D�C 

/q� �89  ��D�):�C�1  �D��) .�O���� P���Q��)"{( �89 ?� .
�M (����� ~�D P�B�6� ��Qq :�C����� :>[f� XY$ �5�W�� �>

(�[-* .� |$��\* <4  
 �L�NNNk��® ? :NN\��� �(�NN&�� (�NNt��� ~NN�D Ò�NNNVq� ~NN�D ��NN)�&��� ��NN�� p,NN-

 �O��NNN�� P���NNNQ�� a0�NNNB� .NNN� :NNN�C�1 :�3NNNB� 7��NNNE�D�C ��NNNLQqNNNC �[��NNN����j� 
 �95,NNNNNNNNNNNN�� �L���NNNNNNNNNNNN)4� �NNNNNNNNNNNN�����C H�NNNNNNNNNNNN�9� �NNNNNNNNNNNN�������� ? �NNNNNNNNNNNNL��D p�NNNNNNNNNNNNW���

=��9�&��)"#(.  
�4 aC�  ��,)6� ~�D �C*5� /µ����  
 ?C �[���� �j� :�3B� ��� ��E�D�C �L�e��* <4 h������ Xx .� :�C�1

O���� P���Q�� a0�B�)"�(.  
"!^   ? ,Nt��� °,&� ?� ,9�N� |N¯�Q$ ? �@vNm� ÅINC nNC�*

 �N��D,� a��NY�� 5,Nl�� «�NQD* ? u�_�* �e :���[- Xx =�>t��
 (�NNND ? �NNN�E�� �8NNN9 .NNN� :NNN�Q�,M* �5 ��NNND"SS� :NNN�d��� =,NNN@� �

 ? :NNN����� /NNNµ ��NNN�* :NN�o ? «�&NNNY��� P�NNNB�6� ��NNNQq :NN�Q�,M��
::������ =���E&��C ���� 5,l��  

   HINNN&M �[NNNY$ KNNN9 u� �[NNNY$ P* ? :NNN�d��� �NNNx,$ u  Z* /NNN- ?
 =�
�,N�4 8s�$ P* ? :��5:�0�Nc)  �L�-,N$ P*� h�����NQ�� XNx .�,��NL�� �Ne

 =�,) ��4 �:��\�� �����C <4=����� ��� :W�s��)"�(.  

__________  
)"w( Paquet case (Belgian-Venezuelan Mixed Claims 

Commission, 1903), ibid., vol. IX, p. 325 .  
)"{( :NNNNN����� ���NNNNND* ]NNNNN�� �,@8NNNNN�� ,NNNNNt��  �NNNNN����� 5,NNNNN� .NNNNND :NNNNN��&��
)A/CN.4/565 �,NNNQV�� �"S! :NNN�� nNNN)�� ~NNN�D �NNNL��D �INNN�u� .NNN[¯ ]NNN��� �(

O���� P���Q��  .  
)"#( Moustaquim v. Belgium [1991] ECHR 3, para. 43.  ,Nt��
 H�Nc�*Vilvarajah and others v. The United Kingdom [1991] ECHR 47, 

para. 102; Chahal v. The United Kingdom [1996] ECHR 54, para. 73; 

Ahmed v. Austria [1996] ECHR 63, para. 38; Boughanemi v. 

France[1996] ECHR 19, para. 41; Bouchelkia v. France [1997] ECHR 

1, para. 48; and H. L. R. v. France [1997] ECHR 23, para. 33.  
)"�( Abdulaziz, Cabales and Balkandali v. The United 

Kingdom [1985] ECHR 7, para. 67.  
)"�( Union interafricaine des droits de l’homme, Féderation 

internationale des ligues des droits de l’homme and others v. Angola, 

African Commission on Human and Peoples’ Rights, Communication 

No. 159/96 (1997), para. 20.  
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""^   �  ���� ~�D ��ID �k¬,@ ³/q� �89  H�N���D |NC +v&��)"T( 
 ©=�&�,NNY$ �NN�&C �NNLD 8NN�� :NNQ�,D P��NN�C)"S( «�NN�[�� �NN-* ½NN-u� .
:���C ?  �) /q� �89 P* .�,Y&�� P,Q�� ? �N�5©* :N�E�x* =�&�,NY$

:N������ =��N9�&�� .N� XNE@ 5�D� �[�,�*� �C���* P���C) !( z�N�� �
 H�
�N� a[NY� /Nq� �8N9 P* ? �Nm :¤  =�&�,NY$ .N� nN�o ��N��

�,\�&�� ���B$u H�,t�  ��l� �,d���89 ����2 ?) "(.  

" ^   ���NNNWC �0�NNN) 5,NNNl�� /NNN- P* XNNNx �NNN[- aNNN@ .NNND :�Q�NNNB�
�* K�j��NNN�� P���NNNQ�� ? p�NNNj  ? P���NNN) =��NNN9�&�� :NNN����� �NNN´

 �5��l�� /Nq� �8N9|NBV� O��N�� P���NQ�� .ND  Nm�� |N��)  ( �8N¾� .
7INND* |NN��4 ���NNm6� �QENNk �NN>@ �O��NN�� P���NNQ�� �NNL&� �NN) ÍNN&�� 

 �,NNQV�� ,NNt��){(P4 � /NNq� �8NN9 ":���,NNe� :NN�Ql�� :NNd���"  �5��NNB�
��� �NN&� ]N�� :N�� :NW�Wj �LNNW0�Wj .N� ��8N@� ?� .��IQ�NNku

 ��LNNNNBV� �vNNNNV�� P* .V�,NNNNx ;*� KL��NNNNE�� .NNNN�"5,NNNNl�� ? /NNNNq� P*� 
 /N- ��NL>��)4 ~N�D :N��5 aN@ �5��k ~�D :E$v� :d��� 5,b 7��E�D�C

 7,NNNNQ�O��NNNN�� P���NNNNQ��  H���,NNNN)4  H�NNNN��$ �NNNNq� :NNNN&�ElC") w( °,NNNN&� ?� .
 :NNk��® P3NNYC :NNk��5 (�NN��j� 5�&E�NNk� �NN[�,�* ? �95,NN�� �NN�����

__________  
)"T(  :�m�q� ,t��� 7ID*.  
)"S(  ?4�[�vNNNN��  HI�NNNN�aNNNNE) � .NNNNk  ¡�yNNNN�� �NNNN����� P���NNNN)"" /«} 

 zlNBx*"S!# ��:N\�j :VNWC ,Nt� Craies, “Le droit d’expulsion des 

étrangers en Angleterre”, pp. 357 et seq., cited in Martini, op. cit., p. 16, 

footnote (1) ©j ��B�,M ?� g ¬� /-  (�D ? :��[��� 5,l��"T{S |N�* Xx �
 H�NQ- .[� �  H��N��� �NQM : ��5* P���N) T M�:Nk5�B�� :�NB�� .N� X¯�N� ���N��� 
 /NNq� �8NN9 �5�NN�� ?� O�NN���@ �LNNW�� :" aNNj�5 P�,M�NNB� .�8NN�� �NN����� aNN@

 P�NNN>�Q� �* :NNN���L>���M :NNN>L� ? hC�NNN��� ��NNN��[� P* P�5 ��NNNL��NNN��  ��NNN��f�
� :Q��NNW�� �* �NN9 �.���NN�� :VNN\ ��ENNB�[� P* P�5 �* �:NN��[q� �NN¾ +vNN&$ ]NN�

 :NNNN\�j :NNNNE)�,� P�&NNNNc´ �NNNN���* :NNNN��L�� ��NNNNB$ P* �NNNN� 2�NNNN� ]NNNN�� :NNNN�8�V����
 ��4 ��NNB�,M ��NN�)4 .NN� ��,i�NNC �9,�3NN$� �9,VNNk =�2��NN� =*� P* �95�NN�� .NN�

 (�NNt���C aNŃ  P* |�3NNm.NN���� (�NN&��"(Desjardins, Questions sociales et 

politiques, pp. 120–121),NNNNt�� g  H�NNNNc�*�  P���NNNN) ��NNNN��� a�ENNNNk ~NNNN�D " 
 a�,C*/P�NNB��"Tw   Z8NN�� ¬�NNj /NNq� :�NNB�,V�� :NN��[��� |NNBV� /NNN�&�� �NN>�M

Ch��I��  p �|BV� n�,��) ������" "( .  
) !( �,t� Boeck, “L’expulsion et les difficultés internationales 

qu’en soulève la pratique”, p. 480 :N������ � ~N�D �XN�[�� �N�$ =�&�,NY$
 :������ =��9�&��� :EQq� �¾ �LY�B��h��VW�� ? {T! �{T".  

) "( * a>�� .� |�&�P  ©$ Ä,B ©:M�@ (�Q�� �89 ? 5  :�W�� =�� (�[-��
 .NNN[¯ �:NNN�C����� P��NNN�E�� :ENNNB���C� .��NNNe��� �8NNN9 P3NNNYC �NNN�C aNNN@ n�,NNNY$ .NNN�

 :NNNNNNNNf ~NNNNNNNN�D �INNNNNNNN�u�NNNNNNNNDNNNNNNNNY$ . ::NNNNNNNN������ �NNNNNNNN>D�� ? ���&�,Nascimbene, 
Expulsion and Detention of Aliens in the European Union Countries; 

Guild and Minderhoud, Security of Residence and Expulsion: 

Protection of Aliens in Europe.  :VNWC ,Nt�� ���N���� =�N�u��� :ENB���C�
:NN\�j Sohn and Buergenthal, The Movement of Persons across 

Borders,t�� ��D* ;��B� ~�D� . Goodwin-Gill, International Law and 

the Movement of Persons between States.  
)  ( �,t� Boeck, "L'expulsion …", p. 479.  
) w( Griffin, “Colonial expulsion of aliens”, p. 90.  

  ½-u �=���&C��� :���C ? :���$I��,j} �$�@  :K�� ��" :¤ z��
 ¬,NNN¸ �NNN� �NNN��� P���NNN) ? ÓNNN���� 5,NNN� (‘.��NNNQ�� ‘ �*‘��NNNQ��") {( .

 �NNNNN�@ ��NNNNN������ |NNNNN�� ~NNNNN�D :NNNNN���$I�� �NNNNN[�,�* :NNNNNk��® p�NNNNNW��
�NN�  :KNN��" ��® ��NN�4 ? �:NN���$I�� �NN[�,�* P��NN�C P4 =�l�NNB�� �L�NNk

 XC��N$ .N� XC�N�@ �* ���� P4 �P���) ~�D 
��C� ��5��B�� :�2I��
 «�ENNNNNk� �NNNNN����� 5,NNNNNl$ �* �NNNNNW$ �:�,NNNNNY�� ;�NNNNNWQ�� �NNNNN>D��
 .NNNNN��� �* �:NNNNN�D�>��u� :��[NNNNB�� �* �:NNNNN����� .NNNND ��M�NNNNN��C aNNNNW�$

(�&�� (�t��� �* �Z5,V��") #(.  

"w^  (�NNLV� O��N�� ��NN[���� =�N��9 (�NN[-* =�N�*� /N-  5,NNl��
:�NNNNc) KNNNNVM �8NNNN[9� .�8NNNN9 �NNNN��$ .NNNNC �NNNN[f� �NNNN�@ � �NNNN�-��� ,NNNN1�}

 ? �P�5��NNNN�5 �,NNNNV�� ��,NNNN) .NNNN� �NNNN�*7  KNNNN>�[���� P�NNNN�&��" ? /NNNN-
 ��- .� �5,l��*�E��":  

   ~NNN�D �NNNL>��)4 �,NNN� ? �NNNLQ- :NNN����� :NNND2��� <4 a�ENNNk u |NNN�4 �NNN�-
 P* �� ��E� ����D ������ �L�lY�* �* �95��� ¬,&� �L��* °g,ls��  

  P4 ��-� :����� ��Q$�  �:N���[�� ��5��Nk ��N�4 ? �;,Nj* :NL� .�
�,���� �89 �¢$ ]�� �&M�� ��l�) �(.  

  ��,N) ?�  (�NND ? �5�NNW�� ��NN[����"S!w  ?�NN� :�NNc) �
K����C �[f� «,D*  :-�,W�� .� ¢@* ��QC P* �N95�V� �,N[M .D
 /NNN- 5,NNNl�� /NNN-a�NNN\H* :�3NNNB>�� |NNN����$ °,NNN&� KNNNVM . �NNN�- .NNN�

����M :��[- :k��>¥ �L�)IDI :K�� �� �[f� ��@ �/q� �8�  
  I���NN�M :NN��[q 2�NN� |NN�* ? �NNm Z* �NN[f� ���NNB� u  ��&E�NNB$ P*

 H�,NNlj P�NN��¯ .�8NN�� p�sNNm�� �:NN�����)� :>��NNk ���NNWC  ~NN�D 7�NNM� P*� ��NN�E��
��8NN� :NN��- ��NN�9 �NN��@ �NN� ��4 �95,NNl$ =�l�NNk ���NN· P* �NN� 2�NN� |NN�*� �

 ]NNNN�� a0�NNNNk���� ����NNNk�� ? ��NNNN�� .��NNNE�$� .5�NNNNW�� �8NNN9 ? :&NNNNk�� :NNN�,��Q$
 :M�[� (2I� /q� .[� �a0�B�� 789 �¾ �d�$ =�� ���� �5��NB�� :NW�Wj�

 .NN� �NN�E�� .NND ���NNB�� ��M�NN�� u4 |NNk��· u �NN��5 �NN� ��5��NNB�� U0�NNWj .NN�
K�&M �* n)��� ,lj) �(.  

 � ? �[f� ;�C*:�c) ���M�C  H��*�  HI1�® :�) ��-  
   P4 H�NN��· �NNV[� /NN- �NN9 �NN����� 5,NN� ? /NNq�  �NN9� �:NN��5 aNN[�
 .� /�E�� =����5��k) T(.  

"{^   P,NNNQ�� :NNN��� ? �NNN¾ :NNN-�,l� �NNN��@ ]NNN�� :_�NNNW��C :�3NNNB���
 �ND��) IN-4 P�N[�6�C P�@ ��4 �� :M,&� :�3B� K9 ,YD nk����

__________  
) {( Irizarry y Puente, “Exclusion and expulsion of aliens in 

Latin America”, p. 270.  
) #( .|BV� n�,��  
) �( �� ��,NNNNQ ? �5�NNNNW�� �   ¢>NNNNB�5/��� P���NNNN@"TST 5���NNNN���? 

Fenwick, Cases on International Law, p. 181.  
) �( Maal case, Mixed Claims Commission (Netherlands-

Venezuela), UNRIAA, vol. X (see footnote 12 above), p. 731.  
) T( Boffolo case, ibid., p. 528.  
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 aNN� 5,NNl�� �NNb ? :NNQ�)5 �NN��@ ]NN�� :�VNNB&��� �NND��Q���0�NNk�  ?
��NN�� .NN� �NN��&��) S(.  ,NNt� :NNL�� .NN�� �,NN\�&�� O��NN�� P���NNQ��

 �5,Nl�� /- P* ��E� |N��@ �Nx� H�NQ-  H��5��Nk u ���N��  ~N�D �NLV�
 /- |�* /�l� ¬�´.:�,��Q$ :l�k �5��l�� :�����   

  ̂  /�l� Xx /-  
(5)  a[Y�� Ã,�  

"#^   ©�D� �Q� 5,Nl�� /- ¢ P�N�-�� ¦N&C ? H�NQ-  H�NQ�l� �NQ�� .
 ���NNN�D :NNN\�j ,NNNYD nNNNk���� P,NNNQ�� ? (�NNNLV�� �8NNN9 2,NNNC��5  Û�NNNQ�
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�����  ���e��� �89 ���4 ? �|C �WQ� Z8���" �N-*%���N�  :N��5
�5��l�� :����� �* :�>��)6� :����� Xx"){w(.  

 S^   ���NNN��� 7,NNNN�,Q$ ? p�NNNi� �,NNNQ�� |NNNN��4 ��NNNm* �NNN>@){{( |NNNN��M �
u  (�D Â�-�� P3C �Q�&� ��� ? ��,Y�� �:�NB��� :�3B� :k��5
u  :�B��� ~�D �Wq� Â�,m P�$ H�,W- ����   n�,NY$ ��l� ?

  XNNx� /�NNe ��NN�&� :�NNB��� P* hNNE$ |NN��� aNNC ��NNB�M :NN��5 aNN@
(�LV� ���� ? +�@ Ó����.  

w! ̂  KN9 UsNm :�NB�� ���� P* Xx� �N�� nN��  :�3NB�
 ��8@ K9� .O���� P���Q�� a0�B� .� H�\�Wj ����DN· ¨�

 P����5 .:NV��� =��NB�� UsY�� zV�� ,�@* �*M:�Nc) KNV 
�NNNN$��* ��NNNNB�� ½NNNN-u � Z5 aNNNN�� �XNNNN��Z��NNNNE���* � P�NNNN@ Z8NNNN��

 H�NN>[�  ��NNV$� ~NNc�Q¥�� �XNNC� �NN���l�4 hNNC ��NN[�� ¡�yNN�� # 
� .�,Y$ ¢>M��/����"TSS :P3Y�� �8¾ K�� �� �"�®   �mu

�� :�NB�� 5,NV�� zV�N� hN���5 h���) ¨�· ����D |�* |�M� �:NV
__________  

){w(  :NNNNNNNNNNNNNN���- !!� :NNNNNNNNNNNNNNQ�1��� �(��� 
�NNNNNNNNNNNNNN��) ��NNNNNNNNNNNNNN��� �NNNNNNNNNNNNNN�	� �
A/CN.4/573 �,QV�� �"S{.  

){{(  P�$,QV�� �|BV� n�,��" T �" S.  

 XNNx ��NN����) h����NN�� h$�NN9 .NN� aNN@ �@�NN� /NNEl$ |NN�* ���NN�D
 °Ä,N&©$ :�3NNB�� :NN��9 ~N�D ��NN[� �N��M H�NNQM� �NL�M �NNE$  ¿5�NNE�

O���� P���Q��"){#(.  

w" ̂   |NNNN��&M �NNNN� �8NNNN9� :NNNN��9 � z��NNNN� :NNNNk�0,C ��NNNN[������NNNN�  ?
:�c)  ���V���@89 KVM .7  �:�cQ��,��� /�&$ C a�0�M�� ���[��

 75I�N� �N)� P�N@� gO�Nl�4 aN\* .N� �XNC ? 5����� ����V���@
 H�NNN��XC  P���NNN) ~NNNc�Q¥ ? �*,NNN�� �QNNNB� H�NNN���l�4� �XNNNC  ~NNNc�Q¥
 P���NNN)(�NNN�� O�NNNNl�6� .:NNN��9 .NNNN� �NNN�©� �NNN)�  �3NNNNY��� ��NNN[����

 ��NNNNNNNNV$� ~NNNNNNNNc�Q¥�� �XNNNNNNNNC� �NNNNNNNNN���l�4 hNNNNNNNNC ��NNNNNNNNN[�� ¡�yNNNNNNNNN�� # 
 a�,C*/P�B��"S"!  ? �NE$ P* /N¸ P�N@ ��4 �N� :NM,&� :�3NB�

 ©� P* ���NNNV���[� ¢NNN�&"�NNN���l�4 �NNNE��l�"){�( ? :NNN>[f� =,NNNt�� .
NN�D�,� �h����NN�� .NN� :NN���C ���NNV���@ Â�NNE$�� ,NN\��D H:  (�NN) ~NN�D

 ����NB�� h����NN�� h���NN) H�NN&� |�>NNB� |NNQV�� P�NN@ �NN� �N���� .C  
"�:NNNNN��&V�� :�NNNNB��� Z*  �NNNNN[-� nNNNNN)���� �NNNNN[µ :NNNNN>0�Q�� :�NNNNNB���

 :�NNNNe���� �5��6� �NNNNL��4 �M,NNNNW�� ]NNNN�� :�NNNNB��� �NNNN�$ �P���NNNNQ��
,���NNNNNNC %NNNNNN&>�� �,>�NNNNNNB���"){�(.  :NNNNNN��9 =�NNNNNN���  P* ��NNNNNN[����
 HINNNNNN&M +,NNNNNNW$ ���NNNNNNV���@  =�ENNNNNNk��� ��NNNNNND ? Õ,NNNNNNW$ Ä+  .���NNNNNN��

 �Z�XNNNE��	 |NNNBV� ¨�NNNmvC ¡��NNNY�� zNNN� Z8NNN�� ©� u u4 |NNN�M aNNNEQ
 |��EQC ��4� �|C�s��� .D ��M��� �9� ��- P���XE�� P�������

 :\�j :VWC �W�� P�6� ��� P* �&C ������� (�&�� aW�Q��
:��[- .� �XC.Z�XE�� �,_��[�� .� Ç �  

 :NNN>0���� ��NNN[���� :NNN>[� P�NNNM �O�NNN���C� ? aNNN² ? |NNN�3C �NNNc) Z�NNN9u
 H�NN�*� �+�,NNt�� 78N9  .NN� ��NN���l�4 ? ���NNV���@ aNN�0�M�� nNNe� P�NN@ :NN�-��

 H������ 7¢�&$ P* �XC :��[q /¸ |��M �:�B���  H�N��XC  |N��· u*� :VN\
O�l�6� ���l��){T(.  

w  ̂   � aq� �89 =���,) <4 ���B���N) �|NQV��� ��[����    ��N�*
 :NN>[� �(�NN�&� �NN9 �NN>@:NN>0���� O��NN�� �NN&��){S(�NN�*� �   ~NN�D

 UNNNNNNNNNNNNj�� :NNNNNNNNNNNN������ �NNNNNNNNNNNN&�� :NNNNNNNNNNNN>[� �5�NNNNNNNNNNNNW�� �NNNNNNNNNNNN9��,) ? ?
:�c)  $���(�E)#!(.  

__________  
){#( Descamps and Renault, Recueil international des traités 

du XXe siècle, verdict of 30 September 1901, p. 711; and Boeck, 

"L'expulsion …", p. 458.  
){�( Boeck, "L'expulsion …", p. 458.  
){�(  p �|NNBV� nNN�,��{#S� �“La sentence arbitrale de la 

Cour Permanente de La Haye dans l’affaire Canevaro (3 mai 1912)”, 

p. 349.  
){T( Boeck, "L'expulsion …", p. 459, and "La sentence 

arbitrale …", p. 348.  
){S( :\�j :VWC ,t�� Nationality Decrees Issued in Tunis and 

Morocco, Advisory Opinion, 1923, P.C.I.J., Series B, No. 4.  
)#!( Nottebohm, Second Phase, Judgment, I.C.J. Reports 1955, 

p. 4.  
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ww ̂  ��8NNNNNN���  Â�,NNNNNNm 5�NNNNNŅ  P* O��NNNNNN�� P���NNNNNNQ�� z�NNNNNN� |NNNNNN��M
 �:�NNNB��� ~NNN�D �NNNWq�$ :�3NNNB� KNNN9�  ���NNN� H�NNN��@ p�NNNW�j� ?

 a@�NNNNY� �t�NNNN� P* |NNNN� .NNNN[� �:NNNN������2�NNNN�$  :�NNNNB��� <4 H�5���NNNNk�
 �N� ? aNWV�� X��N&�� 78N9 ¨�N�$� .O��N�� P���NQ��C :N\�j X��&�
* ��L�D�NN� ]NN�� :�NNB��� aNN>¸ p�sNNm�� .NN� UsNNm P�NN@ ��4� 

 H�NNNWsm P* :NNN��5 �NNND5� ��4 ��NNN�� .NNN� zNNN[&�� ~NNN�D  .NNN� z�NNN�
 :N����� 78N9 �N��@ ��4 �N� �N��� ¨��$ X��&�� 789 P�M ��L������

.UsY�� ��� :�B�� :��5 K9  

‘"‘   *�E��  
w{ ̂   :NNN��- ? �7�NNN����C O��NNN�� P���NNNQ�� P4�2�NNN���� �NNN9 .NNN� �

 5,NlC :N����� (�N�) nN�� /N�El$ Â�,Nm nNc� |N��M �:N��5 Z* .���N�
������ ��ND�Q�� 78N9 �N��@ ��4 �N� :NM,&� �9 Ã�,l�� �yB��� .�L

 �5�NNNN��� =5��* �NNNNQ�� .O��NNNN�� P���NNNNQ�� ?NNNN�� �,@8 ���NNNND* ]NNNN��
 :��&�� :����� 5,� .D ������ ,N\��&�� aN>b :NC��6�C :�NW���

�yB�� �89 ~�D:  
   ��N��>D h����N�� 5,N� ��NE� �N>�M ,Nt¸ u O��N�� P���Q�� P* �x��
- P�M/  ��NQq O��N�� P���NQ��C �N�Q� aN�EQ�� �89 .� 
�,�4 ��ª� ? :�����

 Hu�3M .P�B�6� ¬,� � H:-�,N\ P�B�6� ��Q- =��9�&� ¦&C (  UsNm 5,N�
 H����1� .�L��B�� a>¸ ]�� :����� ���)4 .� �* ��NQ� P* ? .���N�� /N- P4 �

 H��>Ne �NN�Q� �N) 7�N�C ? �N[¯  .h����N�� 5,N� � H�NN���1 ��NN�� �N��� ,NW�Q� �
O�NN���C� .�NNL������ ~NN�D 5�,NNM�� �EQ�NNk� ? ;,NNj���  u h����NN�� 5,NN� P�NNM

�EQ�NNNNNB�� :NNNNN����� �NNNNNe,C u4 ��NNNNN� P* .NNNNN[¯ 5,NNNNN� ~NNNNN�D 5���NNNNN�� �NNNNN�Q�� aNNNNN&�� .:
 H��NN@,� P�ENNB�[� .�8NN�� �NN����� a>NNY� h����NN��  HI1�NN®  �NNN��¥ h����NN>��

 .:NNN�>��)6� :NNN����� %��NNN�� P���NNNQ�� � H�NNN&C�� .NNN� 5�NNN&� %��NNN�� P���NNNQ�� ,NNNt¸ �
h������ 5,� ����)#"(.  

w#^   ��NNNN¼ �P�NNNNB�6� ��NNNNQq :NNNN������ ��[NNNNW��C /NNNN�&�� �NNNN>�M�
 :VNNNNNNWC ���NNNNNNm6� :NNNNNN\�j ��NNNNNNQµ :NNNNNNQ�&��� :NNNNNN�[�,��� :NNNNNN�)�V$u� <4

:P�B�6�"�[����Nk�@ �|�k�j P�k �����" �,NQV�� ? U�N$ ]N�� # 
 �5��� .�   :K�� �� ~�D  
   |NN���,- �* �L��NB�� aNN>¸ ]N�� :NN����� KNe��* .NN� �N-* 5,NN� 2�N� u

.���j5 /- .�  
 �NN)� =�NN�� �L��� P�NNB�6� ��NNQq :NN�[�,��� P��NN�E�� :NN�� H�NN@  �8NN�

 ::NNN�[�������� :NNN���L>�� .NNN� ]��NNN9 %���NNN� 5,NNN� :�NNNc) ? �NNN[q�
�NNNQM  �NNNW) nNNNlQC P��_�NNNY� .NNN® .�5�,NNNl�� p�sNNNm�� nNNN�>¼ Î

NN©�� �,[NNB�� �NN�� .NN� �L�NN�C .NN� P* hNN- ? �:�0��NNYD ���NNWC ��5,
__________  

)#"( A/CN.4/565  :�NNNNNNNNNNNm�q� ,NNNNNNNNNNNt��)"{  p �(7INNNNNNNNNNND*w� �wT �
 �,NNNQV��w�.  KNNNm��q� �NNNc�* ,NNNt��� :���NNNY��? �5���NNN�� ��LNNNBV� =��VNNNW�� 

u�   �>�NNNk :NNN>0�) ]NNN�� P�NNNB�6� ��NNNQ- �NNNb ? :NNN������ =�NNN�)�V$u� (�NNN[-*
 �,NNNQV�� :�NNNL������ :NNN����� 5,NNN� :-�,NNN\ (,NNN�#  �5�NNN�� .NNN�    :NNN�)�V$u� .NNN�

 :NNNN�[�,���µ :NNNNQ�&���P�NNNNB�6� ��NNNNQ�"�[����NNNNk�@ �|�NNNNk�j P�NNNNk ��NNNN���" : 
 �,NNQV���"  �5�NN�� .NN�w  �NN)� �NN@�$�¢�� .NN�{  :NN��Ï :NN�)�V$�C /NN���� ��NNQ-
P�B�6� :�k�k�� =��,q��.  

?  :NNNN�[�������� :NNNN���L>�� aNNNN>¸ P�NNNN@ .NNNN�� �NNNN[µ �NNNN�E�� :�NNNNB��
���9 7����)# (.  

w� ̂   /N�&�� �>�M ��*h����N�� ��NQµ �NM <4 :M�Ne6�C �|N�* ½-I�
D ��NNNN��&�� :NNNN�����~NNNN�  ¬,NNNN� ]NNNN�� :NNNN������ =�&�,NNNNY��� h����NNNN�� 5,NNNN� (

:NNN��&�� :NNN����� �,@8NNN� ? �5���NNN��)#w(�  HI�NNN� �KNNNB�,V�� P���NNNQ�� �NNN@y� �
 ��B�� .� P�@� .�B�,M .� h�B�,V�� 5,� �,� *�E� ��&C �LD 8��

 ,) P* |C �e ½M�� 78s�� Z8�� 5,l�� �� .���� ©� u KB�,M �8N9 (��
 .XNNNj�� nNNN�· <4 ���NNNB� Z8NNN�� *�NNNE�� �8NNN9� .���NNN�� :VNNNWC UsNNNY��

|NN�����$ KNNB�,V��  ���NNM .=���,NN)� (�NN[-* ��NND .���NN� |NN�* UsNNm ~NND¬5�
KNNB�,M � Ä�NN�� �NNE�$ P* :NN��&�� :NNC����� ~NN�D |NN�*ÓNN��*)#{( �NN�@ �NN)� .

 P,Q�� n�l� ? %�$��� .�,Y&��:K�� ��  
  * P�NN�E�� .NND Ö%NNx .�8NN�� �NN����� P ��ENNB�@� 2�NN� u :�NNB�,V�� :�NNB���

 .�8NNNN�� h�NNNNB�,V�� 5,NNNN� 2�NNNN� |NNNN�* hNNNN- ? ��95,NNNN�:�NNNNB�,V�� �L��NNNNB�� ���NNNNQM 
.�  Ì�B�,M)##(.  
w�^   �)����k�  Z*,�� �89<4  ��,) |$��\* ZXE��Nm :N>[� ?
 "  ���NN�/���*"S!T  :�NNc) ?Z�u�NNk  ¬�NND H�NN>[-   :NN>[�>��

 P�NN���� P�NNB� :NN����� ? ��NN\w!  /��NN��� P���NN@  ,��NN��"S!T. 
 ¬,NM KNB�,M .���N¥ ,N��� /�&���  ? KNB�,V�� ±�N�� .N�P�N@ �N)� 

KD�NNl�� |NN������ �NN��d���C  H����NNk ��NN� u =���NNk nENNk ��NN� �5�NNx� g
 ? :�,NNNNNNB��B�� :�NNNNNNB��� ¨�NNNNNN� �NNNNNN�- �NNNNNN��� ? ��NNNNNNQ�� �NNNNNNB�,MT 

 ,��¢M/Â�ENNm"T�" ¬5� �NN�- �NNB�,M <4 5�NND Ç � �NNQV� � |NN�* ~NND
 ¹���NNNNNN�C |NNNNNN�� �|NNNNNNB�¼ �ENNNNNNBC :�NNNNNNB�,V�� :�NNNNNNB���T  ,��¢M/Â�ENNNNNNm

"T�"   H�lE$,� ��� u P�@ ����� Z,[B&�� |������C .|N�� ¬,NM Z8�� 
 ~NNND5�� UsNNNY�� �8NNN9 �LNNNBV� :�NNNB�,V�� :NNN��[q� P* <4 ��NNN\�$

�����NNNNNNNNku� �8NNNNNNNN9NNNNNNNN�� (�NNNNNNNN&�� �NNNNNNNNV&�� INNNNNNNNj |NNNNNNNN�* �NNNNNNNN�� � ¡�y"{ 
 zlBx*/«}"T�S�,B��k ? �B�,V� (�&�� aW�Q�� |��D /E� � 
 ���NNNE&�� ¨�,NNNWC |NNN� P�* ���NNN�D :NNN��� 78NNN9"7�NNN�C <4 �5�&��NNNC")#�(� 

 |$�e�Q� 2�¼ u |�4 HI0�) .N� 7��,NM �EBC:�,[NB&�� :N��i� �N)� .
:dq� 789 :>[f� ��E).  

__________  
)# ( ,t�� Annual Report of the Inter-American Commission on 

Human Rights 1999 (OEA/Ser.L/V/II.106, doc.6 rev., of 13 April 

1999), Progress report of the Office of the Rapporteur on migrant 

workers and their families in the hemisphere, chap. VI, para. 9.  
)#w( A/CN.4/565  :�NNNm�q� ,NNNt��)"{  p �(7INNND*{! � �,NNNQV��w� �

 :�m�q��!.  
)#{( ,t�� Nice Civil Court (6 January 1893), Dalloz périodique 

(1893), p. 345, and the note by Dupuis, cited in Martini, op. cit., p. 156, 

footnote (1); Court of Cassation (28 May 1903), Journal du droit 

international privé et de la jurisprudence comparée (1904), p. 689; 

Paris Civil Court (30 June 1905), ibid. (1907), p. 730.  H�c�* ,t��Darut, 

op. cit., p. 207; and Boeck, "L'expulsion …", p. 590.  
)##( Martini p ���@8�� n�,�� � �.  
)#�(  p �|BV� n�,�� �.  
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 8Ns��� 5,l�� ��,) P4 ���)�Nµ ½V�N-� Z8N�� Z�u�Nk / |��NB�Á�NB�,V���N9 : 
 ��,)a��C)#�(.  

 ��95,NNNN� 2�NNNN� .�8NNNN�� p�sNNNNm�� :�3NNNNB� :NNNNk��5 %�$��NNNN� aNNNN\���
:K�� �� ��[M  

 P������� �N� �NB�,M ? :N��)6�M .�95,� 2�� u .�8�� �9�-� �9 P��B�,V��
KV��� :C�QD u4 |�� �L�,� u /-)#T(.  

wT^  aNN���C� .NN[� ��� u��NNku�C�� �NN-* ½NN-u �z@�NN& «�NN�[
 P* .�,NY&�� P,NQ�� nN�l� ? UsNY�� KNNB�,V�� «�vN�� ��NM 5�N����

 H�,NNN�* ~NNNW&�� �NNNB�,M aj�NNN� Z8NNN�� h��NNNLb .��NNNC* .NNN�  8NNNª� 5,l��NNNC
µ|NNNNQ /C�NNNNB�� ? |NNNN���54 2�NNNN¼ u ~NNNND¬5� ��4 :NNNN�0��� :NNNN>[� ?  |NNNN�*

 .���NNN� �KNNNNB�,M �NNNNQ� � �NNNN� aNNN��5 H�NNNN�E��* |NNNN��@ ~NNNN�D)#S( ��NNNN�j�� .
 ��y�� |����::������ =���E&��C  

 ��4 �|NN��D 
�NN�C� 
,NN�� aNNE) Z8NN�� *�NNE�� 75�NN- O��NN�� P���NNQ�� �NNL&� � P* 75�NNV�
 ? /Nµ P�N&�>�� u .�8N�� �N���* 7�N¼ u4 5,Nl�� /N- �N�· u :����� «�NB�@�

 �:�NNNB��� <4 p�NNN�i� KNNN_E�� |NNN��M :NNN��93C P���NNNQ�� |NNN� +vNNN&� Z8NNN�� 5,NNNV�� P*
 «�NNB�@� :�NNB���u :�NNB�,V�� ÓNN���� �NN¾ aNN��&� ]NN�� :NN���&>�� :NNe,D P�NN[� 

 �NL�M (�NQ�� ]N�� :Nt���� 8N��:�NB��� ~N�D �NW��� �NN�lC � Z*NNt���� 8N��: 
 |Q- �L�M 5�&� u ]�� HI>�� H�Q-  H�Q- ¨EW��  H���&M)�!(.  

wS^   H�,NNt��  �,M�NN� :NN������ :NNk��>�� � :NN������ ]NN�� ���NNm6� �QENNk
 �NNNL��4�� 
�NNNLQV�� Z*�� �NNNL&�� ��NNNQ |NNN��D H�NNN&>b P�NNN[� 5�NNN[� Z8NNN��

�� :¤ P�M ���e��� �89 P3YC  
�24 ½V��N�� <4 aN)�� ~N�D �D�N�
 |NN�3C (2�NN�� �NNQ��" ?,NN&�� O��NN�� P���NNQ�� ? :NN��D ��NND�) �NN��$ u
h������ 5,� ,t�")�"(g  P��E�5 �N9 �NL������ :N����� 5,N� ,t- 

? NNN�M 5�NNN� u *�NNNE� nNNN)����| ? �NNN-*  PvNNN)� P4� �O��NNN�� P���NNNQ��
  �=�
����ku� ¦&EC@ 5Xk �>@ �¿5�E�� �t&> |���C 
��k� .7��5*

 �D��) .� :��D ��D�) a[m �* :�M,D ��D�) a[m *�E�� �89 8ª�
 �>�M |��4 �9� �� �89� .O���� P���Q�� ? �0�) *�E� |��M �P���Q��

 :NNNNk��5 ��NNNN�4 ? O��NNNN�� P���NNNNQ�� �NNNNL&� Z*� ��NNNNE�"/NNNN-  Ã�>NNNNB��
�95,�� ������ �j�C" �N>D�� .N� :N\�j :VWC hE�� �>@ �

 (�NNNN&� �NNNN��� ���5 ? :�3NNNNB�� 78NNNN9 P3NNNNYC �NNNN�,�* ]NNNN��"TS  .
 �5���M   ��95,N�� �N����� �j�NC Ã�>NB�� :������ �D��Q�� .�

:K�� �� ~�D U�$ ������ ��$ ? =�>�D� ]��  

__________  
)#�(  75��* ��,)Martini n�,�� � p ���@8�� T.  
)#T(  �|NNNNNBV� nNNNNN�,�� pw! ,NNNNNt�� �ÍNNNNN&�� zV�NNNNNC� g:NNNNN\�j :VNNNNNWC 

) :�m�q�  �L�M �LY©�k� ]�� (C  Garraud, Traité du droit pénal français, 

vol. 1, No. 178, p. 333; and Larcher, note under Algiers (3 December 

1903), Revue algérienne (1906), p. 17.  
)#S( ,t�� Darut p ���@8�� n�,�� ��#.  
)�!( |BV� n�,�� � pS{.  
)�"( Doehring, “Aliens, expulsion and deportation”, vol. 1, 

p. 110.  

   H��0�NNE� hNN&��  ~NNN�D |NN�M :NNN��)6�� �NNL>��)4 <4 �j�NNN�� :NN����� nNNN�· u*
 ��ENNNB�[� �� :NNN����� �NNN�$ ? �L��NNNB�� ���NNNQM .�8NNN�� �NNN���* ~NNN�D �* ��NNN9���D�

 :�B�� :��5;,j*)� (.  
{!^   � ���NNNNED P�5��NNNN�5 ��NNNNB�� ÃvNNNN)� �NNNN)" H��0�NNNNE� "�  ? �5���NNNN��

 H�5� ��5�NN�� 78NNN9 aL�NNB� NNN��5�,C ��NNNB�� 7��NNC* Z8NNN�� /NN�Q�� ~NNN�D| ^ 
Z,�5�NNNNNM Z8NNNNN�� 5 ��NNNNNB�� :_�NNNNN\ P* ;3NNNNN$��Z ��NNNNNC �7�NNNNN�5* �5���NNNNN�� �

" :-�>�
KY�� ¦&C")�w(:  
 Þ���� O��N�� P���NQ��  nN� h����N�� nN�¯ aN>D aN@ .N� ]N�� :N����� ��N�)4 �Nj5

 :NNN��)6� �* �NNNNL��4 P�NNN>���NNNN�M �NNNN[q� Z,NNNB�� .| |NNNBV� .�8NNNN�� p�sNNNm�� ~NNNN�D
 :�B�� ��EB�[� �� �L��B�� ���QM :��5;,j*)�{(.  

{"^   �&NNW�� .NN� ��NNC� .�NN� �NN- <4 :NNtM :x��NNW�� 78NN9 �NN��@�
 HINN&M  O��NN�� P���NNQ�� P* PINND4 nNN� Þ�NN���NNm
K  .:NNQ�l� ���NNWC �NN�

 �8NNN9 ��NNNW�� .5,NNNl�� /NNN- ��NNN�$ °,NNN&� ? |NNN��D �NNN�V)� �NNN� �8NNN9�
 H�NNc�* �NNQ��  ? |NN�* XNNx .h����NN�� 5,NN� |NN�M �NN¥ �5,NNl�� ,NNt- ~NN�D

D *�E� P�@ �:EQq� 789 =��M a>Y� �9���D,� :����� 5,� 2��� (�
�VNNN\� 
��NNNk 5�,NNNM�� .NNN� :NNN��&��L  H:-�,NNN\ ��NNN�� ¦NNN&C =�&�,NNNY$ 

9� .u (* �NNNN���* ��3NNNNCNNNN[�8� M ~NNNNc�Q>E ,NNNNj} ? �5���NNNN�� ���NNNNE&��
 �5�NNNNN��   .NNNNN� KNNNNN[�d�E�� P���NNNNNQ�� � �NNNNN�����C /NNNNN�&���¡�yNNNNN�� "  

 ,��¢M/Â�ENNm"TS� ^  �5�NN�� <4 XNNY$ ]NN��S ��NNQ�� .NN� ��NN�� P�
 � �KNNN[�d�E�� ]NNN�� /NNNB� ~NNN�D �_�NNN\ �5�NNN��S  ��NNN�� P���NNNQ�� .NNN�

 KB�,V��^ u 5,� 2�� h����� p�sm��:  
  "^   Z8�� Ó���� P�©*g:[�>�� ? .[B��C |�  

   ^   ���NNN��� ÓNNN����C :NNN�[�d�E �NNN�* Z8NNN�� H��NNN�� �NNNL��  ��NNND �*
g��E�� ? |���)4 Ij �[�d�C ? .�5���� 5u�*  

  w^   ���NN��� ÓNN����C �NN��� �NN� 8NN�� �NN[�d�C ? ��NNQ��� �:NN�[�d�E
 H�>�Q� ��� u Z8��� =���k zâ ~�D �Mg��,>�k�C �L  

  {^   .N� �N[�d�C ? 5����� UsY�� hN�E��* .��NC* �NL�M ��NQ���
 �L��D p�W��� �vV�� ��� �5��� ?S ���� P���Q�� .�)�#(.  

{ ^  ¡�yNNNNN�� Å¢>NNNNNB[� P���NNNNN) U�NNNNN� �NNNNN>@ w!  /��� P���NNNNN@ 
 ¢>NNB�5"TSw  aNNVl�� P* ~NN�D :NN\,M |NN� :NN-���� :�NNB��� ��NN��j�

" (�,NNNNNNW�� aNNNNNNE) 75,NNNNNN� 2�NNNNNN� u�NNNNNN¾ Ã�>NNNNNNB�� :NNNNNN������ :NNNNNN�L��")��(  .
�NNN>@  |NNN�* ~NNN�D :NNNEQq� �NNN�$ ? ��NNN���9 n�,NNNY$ UNNN�"u  5,NNN� 2�NNN�

__________  
)� ( Annuaire de l'Institut de droit international, vol. 12, 

p. 219.  
)�w(  �|BV� n�,�� p"TT.  
)�{(  �|BV� n�,�� p"T�.  
)�#( Annuaire de législation étrangère, vol. 27 (1898), 

pp. 514–515.  
)��( Ruppert, Code pénal et Code d’instruction criminelle 

suivis des lois spéciales et règlements particuliers en matière répressive 

en vigueur dans le Grand-Duché de Luxembourg, p. 467.  
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 ���N���� �N�E�� ? ��Q�� Ó����¾ � :N����� Z8N�� 5u�* ��ND �NL�� |N�
5�NN���:NN[�>�� ? .�")��( ¡�yNN�� KNN��2�¢�� P���NNQ�� .NN�&�� .�   P���NN@

 ,��NNNNNNNN��/�����"S!� " KNNNNNNNNe���� .NNNNNNNN� �NNNNNNNN����� 5,NNNNNNNNlC /NNNNNNNN�&����
:N������" |NN�* �NNc�* �NN9 �"ÓNN���� 5,NN� 2�NN� u  (�NN)* Z8NN�� ��NN�)4 ?

 :NN���L>�� ��NN� :M�NNe6�C P�NN@ ��4 �aNN)* ��NN� �* �h����NN��� h��NNk
 H�NNNN����� (*) :�NNNN�� <4 �NNNNC �*,� �* («) g:NNNN���2�,C H�NNNNC* aNNNN��* |NNNN� �NNNN��

K��2�,C")�T( ©� �)� . �5��� (�[-* �QEw  H�NQ�El$ P���NQ�� �N�� .N� 
 H� ,̧\ h>[- ? h�1� �À�N-* ��\  :N�5��u� �N��&�� :N>[f� .ND

 ¹���NNNNNNNN�Cw!   ,��NNNNNNNN��/����� P���NNNNNNNN@"S!� :NNNNNNNN>[� .NNNNNNNND ��NNNNNNNN���� �
 ¹���NNNNNN�C :NNNNNN�5��u� +����NNNNNNku�""  ,��¢M/Â�ENNNNNNm"S!�)�S( ?� .

 �5�NNN�� ~NNNc�Q¥� �I���NNN�M�  P���NNN) .NNN�"�  a�,C*/P�NNNB��"S!w �
u 5,NNl�� :NNe,D P�NN[�"P�NN>�Q�� �NN�����"�  P3NNm �NN�� ? ��3NNm
" ,C�NNN&�� �NNN������." P�&NNNc �́ ÓNNN���� :VNNN\ P��NNNQV� �NNN�4 aNNNC �

 H�NN�0�Q�$ "NN�� zV� =����yNNB� =�NNE������ ]NN�� =�NN�����u�� �NN� nNNc´
 �NNNN>�M P�NNNN������¥ /NNNN�&��:NNNNk��B�� ,��NNNNs :NNNN�>�f�")�!( hNNNNC .NNNN�� .

 H��LD ¶�-�� :�����  P���Q�� :�M ? ��W� Z8�� O�q� O�l�6�
 .�8NNNN��� �:NNNN������ KNNNNe���� .NNNN� �95,NNNN� 2�NNNN� u .�8NNNN�� �NNNN�����
 :h���NNNNl�6� h����NNNN�� �NNNN@,� aNNNN1�® �NNNN@,¥ 5�NNNNW�� �8NNNN9 ? P�NNNN&�>��

:NNNNN���) =u�NNNNN- 
����NNNNNk�C ,NNNNN³W©Q������ � p�sNNNNNm��� �aNNNNN���q� 
�NNNNNB
 hNNNNN��I��� �.��LlNNNNc�� �* .�8NNNNN�� �NNNNN������ �
�NNNNNd��� KNNNNNB>���

 nNNNNN� P�NNNNNY�&�:NNNNN����� .NNNNN� �NNNNN� «��NNNNN)* ���NNNNN-� �:NNNNN&C�,��K  :NNNNNWj�
:NNN��)6�)�"(.  P* <4 p�NNN�i� .NNN[¯ �=�&�,NNNY��� 78NNN9 .NNN�� ¦NNN&C

C ¨>NNNNNB$ u ��NNNNN�� �NNNNN����� 5,NNNNNl �L��NNNNN� .�8NNNNN��P���NNNNNQ��  �NNNNN@,�
.���NN��  �@ �NN�����5�NN����� .�8NN��� �hNN�E��* .��NNC* .NN� �NN�E�� ? .

:�����) :Q�,lC ��B�¼")� (.  

{w ̂   ~N�D h����N�� 5,N� 2��N� (�ND *�NE� �LM O����C h&���
 �LM,NND ]NN�� :_�NNW��C :NN����� �NN��D� nNNk�� ��NNl� ~NN�D a>NNY� |N�*

��NNN��� 7,NNN�,Q$ ? p�NNNi� �,NNNQ�� �NNN¾)�w( Z* � �NNNQM z�NNN����NNN-� 
 :�NNNNB����:NNNN��� aNNNNC � H�NNNNc�*  ¦NNNN&C"�NNNN�����"  �NNNN@,¥ hNNNN&�>���

 :NNN����� n�,NNNY$ ~NNNc�Q¥ :NNN����� �NNN��D� �NNN@,� |C�NNNY�:�EQ�NNNB�� �* 
�NNNC��� �NNN¾ �LlC,NNN$ .�8NNN�� �NNNC,D* �NNN)� .�� :NNN�d�µ :NNN��&�� ��NNNQ

__________  
)��( Jitta, “Le droit d’expulsion des étrangers dans la 

législation des Pays-Bas”, p. 69.  
)�T( Darras, Revue de droit international privé et de droit pénal 

international, p. 855.  H�c�* ,t��Journal du droit international privé et 

de la jurisprudence comparée, vol. 34 (1907), p. 1217.  
)�S( ? P�NNNNNNN>[q� P�8NNNNNNN9 5�� Darras p ���@8NNNNNNN�� nNNNNNNN�,�� �T " 
���  �L���.  
)�!( Annuaire de législation étrangère (1904), p. 740.  
)�"( ,t�� Bonetti, “Italy”, p. 339.  
)� (  ,t��Martini ���@8�� n�,�� � p{S.  
)�w(  :NNNNNNNNNNNNNN���- !!� :NNNNNNNNNNNNNNQ�1��� �(��� 
�NNNNNNNNNNNNNN��) ��NNNNNNNNNNNNNN��� �NNNNNNNNNNNNNN�	� �

A/CN.4/573.  

 ? a1�® Z*� .D P�B�6� =�����k :�c)�e  ���@)�{( � . ��@
 ���x:K�� �� :�cQ�� 78� |���� °,&� ?  

 �,QV��NNNM{  .NNN� �5�NNN��"   |NNN�* ~NNN�D U�NNN$ ��NNN���� �NNN��� �NNNLD .NNN�" 2�NNN� u
 H�VNNNB&$ �NNN-* P�NNN�,- 7�NNN�C <4 �j�NNN�� /NNN- .NNN�" ?� .:�NNNc)  =�����NNNk�NNNe  

��NNN�@ .���NNN¥ /NNN�&�� �NNN>�M ��NNNQ�� <4 P�NNNB�6� ��NNNQµ :NNN��&�� :NNN�d��� �NNNE9� �
NNN©� ��NNNl�,C |NNN�4 ���NNN�@ .NNN� 5, �NNN��@ ��4" �,NNNQV��{  �5�NNN�� .NNN�"   /NNNEl�$ ~NNN�D
 �-�\:��k,�� � :N����� H�-�>NB� P�N[� .� |��M|N��-vC +,Nl��" �
�,N) .N�� .
 �,NNNQV��{  �5�NNN�� .NNN�"   �5�NNN�� 
�NNNe ~NNN�D"w  �NNN����� 5,NNN� <4 XNNNY$ ]NNN��

"+,Nl�� :N����� ? :N�����) :VNWC h>�Q��"���NED P4 �NQ�� <4 :N�d��� �NE9� � 
"7�NN�C "=�NN�V�� ¦NN&C ~NN�D� h����NNN�� 5�,NNM�� ~NN�D Z,NNB� (�NNLV�  5�,NNNM�� .NN�

 �NNNc�* ��NNNB�� ���NNNM �KNNN£,�� Í&��NNNC h����NNN� ��NNN��[� � P4� �.�8NNN��"�NNN���*" 
 �5�NNNNN�� (�NNNNNLV¥"w ~NNNNN�D �NNNNN�� �)���NNNNNk� ." �* hNNNNN&� �NNNNN�EC :NNNNN\�i� �C��,NNNNN��

|C :Q�&��� =�E��l��C".  <4 :N�d��� =��Nm*� �N��D�" �N�C �L�N� �ND�©��� |��NB��
 :V��s��C ©* 5�,M* <4� O���� P���Q�� �L��B�� ��C ��5  ? P��@ K��N) ,Nj} �*
 � |NNNN��4 aNNNNQ©� ©- ��NNNN�,"P�NNNN�[�� �8NNNN9 :�NNNNB�� ~NNNN�D �NNNNWq� :NNNN�d��� =,NNNN@� �NNNN>@ .

" h>�Q�� .� ;,j* =��M:���� 5��u� �  .�8N�� :�B��� K¯�&�� �>�k ��N�,©-
 H�VNNB&$  :�NNB�� «�NNB�@� /NN-�� �NN�E"|NN�M hNN>�Q�� ��NN�� .NN� zNN[&�� ~NN�D� .

�� P�,��NNL�� �&E�NNk�:NN��q� ~NN�D Z,NNB� u aNN>�� �NN-�� 
����NNk�C �NN���  ]NN��
�95�NNNNNWC .NNNNN� :" ��4 ÄnNNNNNe� ©�NNNNN�C  :NNNNN��Q&� XNNNNNx =�NNNNNEQD �,NNNNNd�� �NNNNNW- (�NNNNN�*

 5��� .�,��L��"|��B�� ~�D)�#(.  
{{^   �NN$�[�� P* XNNx ;,NN� :�3NNB� 78NN9 P*� �XNN�� �4 ��NNd�4 P

 ? .>[$ :C�&W��:P*  
 �,NQV��{  �5�NN�� .N�"   UsNNY�� P* °vNV$ H��NN�C ¢N�&� P* .N[¯  H��N-��  �NNQM
 Ä�NN�C ©̧  :NN�d��� �L�NN�4 XNNY$ .�8NN�� �NN����� .�,��NNL�� P* hNN- ? �7 �NN�* aNN>�

 °,NN&��� (�NND� �j�NN�� KNNQ- ����s�NNk� O�NN���C� :��NN\�� �L��NNB�Á ��NNtV�-�
 5,l��C /�&�� �>�M:��)6� :��5� �L��B�� :��5 :h�V��� h����)��(.  
{#^   ��� =u�q� P* Xx :N�d��� ��,N) ? �N9,@� 5�� ��NQµ :N��&��

 P�B�6� =u�- K9 �5�� ,��NL� a@ P3C 5�Q�Du� <4 nM�$ u�
 :NNN�d��� XNNNBV$ .NNN� �5�V�NNNku�C :NNNE��l�� ? ¨d�NNN� P* |NNN�[¯ ÓNNN��*

 ���ED (�LV� ��l��� nk����"7��C")��(.  

{�^   H�NNNN�*�   �,NNNN��� P�NNNN@M P* :NNNNk��>��� |NNNNQV�� ? |NNNNC ��NNNNB�� .NNNN>
 ¦&Cu .�8N�� 5�,M�� =��M  P�¢N�&©� ���NE&�� /�)�NC :N����� h����N�
 ©� u Õ�& �5��� ��,Y� (�LV¥ ����* |$�� �)��� ? P�"  ? ÃvQ��

����� ,�,Q���)�T( �ENB�� �8N� .N[ �̄ �� ��5�NV�� P*  �N)� .5,Nl� �N�@
 «�NNNNN�@ �NNNNNV�y�Oppenheim’s International Law  5�NNNNNW�� �8NNNNN9 ?
__________  

)�{(  ,NNt�� �P�NNB>i�� :NN������ ����NN�� �:NN��&�� :NN�&>d�� :NN�£,�� /0�NN1���
 �NNNN)� /NNNN����{! �)A/52/40 /NNNNM,�� ���NNNN��� �NNNN�	� ( p �Z�2 ��5�NNNNB���T �

 =�,QV��" ^w  <4" ^#.  
)�#( Gaja p ���@8�� n�,�� � S ^ Sw.  
)��( �,�� n|BV� � p Sw.  
)��( A/52/40  :�m�q� ,t��)�{  �,QV�� �(7ID*" ^w.  
)�T(  :NNNNNNNNNNNNNN���- !!� :NNNNNNNNNNNNNNQ�1��� �(��� 
�NNNNNNNNNNNNNN��) ��NNNNNNNNNNNNNN��� �NNNNNNNNNNNNNN�	� �

A/CN.4/573.  
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��  :K��" �N)�%���N� ~N�D Z,NB� �N� �N����� ¦N&C ~N�D Z,NB� 
:NNNNNNN����� �NNNNNNNL�����) �NNNNNNN��¥ ����-INNNNNNN\ ~NNNNNNN�D ,1yNNNNNNN� �NNNNNNN® � KNNNNNNN9 ?
�95,NNN�")�S(  ?�:�NNNc) O�NNNl�6� �XNNN$ «�NNN�� ���)�NNNC «�NNN9�6� �

 �NN��&�� :NN>[f� �NNc) �NNB>��� ? .�5�NN���� h���NNl�6� h����NN�� P3NNC
�NB>��� .N� �95,� 2�� u �X$ «��� ? �N��� ¥ P���N) ~Nc�Q

 ? h����NNNNNN�� :NNNNNN���&� �L����NNNNNN&� «�NNNNNN�� ~NNNNNN�D U�NNNNNN� �NNNNNN�E�� �8NNNNNN�
:���56� °�,x��)T!(.  

{� ̂   �  �) �k,@ h���Q�� (�ND *�NE� ��N�� .N� 5�N&� �,N\�&��
 :����� 5,� 2����9���D,� =�N�)�V$u� ¦N&C (�N[-* |�Nk,@ �N>@ .

u� �:������ �8[9� .P�B�6� ��Qq :�>��)6� =��)�V$u� �>�k� 
 �,NNNNQV�� P�NNNNM#  �5�NNNNN�� .NNNN�    :NNNN�[�,��� :NNNN�)�V$u� .NNNN� :NNNNNQ�&���

µP�NNB�6� ��NNQ"�[����NNk�@ �|�NNk�j P�NNk ��NN���" :  P�5 U�NN$
 :KNNN�� �NN� ~NN�D zENN�" ]NNN�� :NN����� KNNe��* .NNN� �NN-* 5,NN� 2�NN� u

�NN��j5 /NN- .NN� |NN���,- �* �L��NNB�� aNN>¸" :_�NN\ ?� . :�NNWV�
 H�NNc�* : ,̧NN\ �NNL�[� �,NNQV�� U�NN$ �" NN�� .NN� �5�w  .NN� �NN@�$�¢��

 �)�{  :�Nk�k�� =�N�,q�� P�NB�6� ��NQ- :��Ï :�)�V$�C /����
 aNE) .N� :��>NY�� ��$ Xx =��,q�� ��Qq� ¦&C .>c� Z8��

 �NNN¾ /NNN���� ��� �NNN@�$�¢�� ?� :NNN�)�V$u� ? |NNN�* ~NNN�D" 2�NNN� u
 �NNNNNNN-* �NNNNNNN9 ]NNNNNNN�� :NNNNNNN����� KNNNNNNNe��* .NNNNNNN� �NNNNNNN-* 5,NNNNNNN��NNNNNNNL������". 

 u��ku�C��� H�Nc�* aN�EQ�� �8N9 .N� ,Nt- �����Nk� .N[¯ z@�& 
 .NN� �,NNQV��{ �5�NN�� .NN�  "   ��Qq�NNNC p�NNi� O��NN�� �NNL&�� .NNN�

:�k��B��� :�����)T"(  �8@� .� �,QV��   �5��� .�"   ������ .�
«�&Y��� P�B�6� ��Qq KQ�,M��.  

{T ̂   7��C ? ±�&� P* ? .����� /- P4 ©� ¬�&  H���>D  H�,W�D 
 H��k�k*  ,\��D .��N9���D�� :N����� hC :)I&��)T ( :M�Ne6�C� .

 ©� Ó���� P�@ ��4 |��M ���� <4 Ä,l .���� �9 ]�� :����� <4 5
 ©� :NNNN��5 Z* <�NNNNM ��NNNNL������ .NNNN�.���NNNN�� 5,NNNNl)Tw( ��8NNNN� Ì .NNNN�  

  

__________  
)�S( Jennings and Watts, Oppenheim’s International Law, 

p. 940, footnote 1.  
)T!(  ,NNt��Austria, Supreme Court (8 October 1968), ILR, 

vol. 71, pp. 235–238.  
)T"(  �,QV�� U�${  �5�N�� .N�"   �NL&�� .N� :KN�� �N� ~N�D" 2�N� u

 H�VB&$ �-* P��,- 7��C <4 �j��� /- .�".  
)T (  :�m�q� ,t���" 7ID*.  
)Tw(  |NN��) �NN� H�NNQM�Gaja )p ���@8NN�� nNN�,��  S  :("P�NNM  ��NNk��

 (��NN��� .NN� |NNC �E$,NN� �NN�� ,NNtq� �8NN� KNNQl���� Ã�>NNB��C :NN������ :NN���� �j�NNC
 Hu�* �NNNN9 �NNNNL������  H�NNNNQ- 5�,NNNNM�� aNNNN��ª  H��NNNNk�k*  �NNNN0�) XNNNNW� �NNNN�¼ �NNNN� ¨�NNNN��
 ¨ENNNNNY�� :��VNNNNNB��",0�NNNNNl�� Z�NNNNN�����" . � 5,NNNNN� ,NNNNNt- P�NNNNNM ��NNNNN�� ~NNNNN�D ��INNNNND

 :�NB��� :N��5 XNx ��N�� ¨�N�� ���j�NC Ã�>NB��C (����u�� ������ ? KNc
©
��

5,l�� 8�V�$".  

P3NNC (�NN�� �NNQ&�� " n�l�NNB$ u :NN����� 5�NN�&�� ? �NNL������ 5,NN�
 5��� (�&�:���� ;,j* :��5 Z* ���EQ�k�C")T{(.  
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decision of 13 October 1987( g ��NNN>���� H�NNNC��l� P�NNN@ 5,NNNM  :�,NNNY�� .NNN�
:�B���� :�B�,V�� :�B��� a>¸ P�@� �a�) :�c) �EBC :�B�,V��  �:���0�,Nk6�

 �,NNNQV�� ���NNN� �NNNB�,V� |>��NNNB$ P* �NNNQ�&� P�NNN@ �NNN�- a�0�,NNNk4 <4 3NNN��"  .NNN�
 �5�N��w (application No. 13287/87, Nakache v. France, decision of 

15 October 1987) (|BV� n�,��).  



145 :�;<� ,(= 

 

#  ̂   ��NN�� ~NN�D H��INND �¨NNe���� .NN�� 2��NN� (�NND *�NNE� P*
 :NNN����� 5,NNN��NNN9���D,� u �KNNNe��� ? �LNNNm �NNN)  :NNN��� ? �>�NNNk

 5�&$ =�
����k� ��D �.�,Y&�� P,Q�� :���C� ,YD nk���� P,Q��
:NNNN\�i� :�NNNNk��B�� ��NNNNe��� ¦NNNN&C <4 �NNNNL�>b ?  �NNNN��@ ]NNNN��

.���� ¦&C ? ��0�k  

#w^   h$5�NN�� ~NNc�Q¥ ��NNB�,M KNNVM ��8NN[9�  �w  .NN���P���NNQ 
¡�y�� "{  ����/���}"T�   H�Q-u K_�* Z8��)  ���¥�� P���NQ
 ¡�yNNN��"  |NNN����/2�·"S!" =�NNNC�Q&�� ¦NNN&C ~NNN�D U�NNN� Z8NNN��� (

 <4 hENNNB���� �NNNe :NNNlC�,�� :NNN���[�4 /NNN�El$ .NNN[¯ ��NNN>&�� :NNN������
 �NNNNNNNN�$ <4 «�NNNNNNNNB��u� �ENNNNNNNNBC h���NNNNNNNN�� h�NNNNNNNNB�,V�� ~NNNNNNNN�D 5,NNNNNNNNl��

:lC�,��)T�(. a���C� n�¯ ���P���Q ¡�y��     |N����/P�,��-"TT� �
 ~>NNB��"
�,NN��� P���NN)"�  ~NN�D :�NNB�,V�� :NN���L>�� KNNe��* �NNj5

�E�� �L�NNN1�� ~NNN�D �8NNN@� �NNNB�,M �NNN>[- ]NNN�� ,NNNk�� «�NNNC�* �.�,NNNm
 5�,NNNNNM�� ~NNNN�D :�NNNNB�,V�� KNNNNe���� �NNNNj5 nNNNN�¥ :NNNN��[��� ¨>NNNNB��

 (�NNNk,� �NNN��¥ �,NNNk�� 78NNN� .�,NNNj§� .NNND ��NNN\ zNNN�b� .
��2�NNN�
 �5�NN� :NN�M u4 +�L�NNB� u P���NNQ�� �8NN9 P* �NNx�� H��NN� :NN���)� .NN�

 �h�NNNNB�,V�� ¨��NNNNW�� .NNNN>M ����NNNN@ .�8NNNN�� h�NNNNB�,V�� P* �NNNN�� nNNNN�
  :N�V�� 78N9 ? P������ ,Nl©� ����N@P�5 �NB�,M .N�)TT( . � ~N�D ��IND

 P�NNNNNNN@ ��NNNNNNN��2�NNNNNNN�  h�NNNNNNNB�,V�� 5,NNNNNNN�" :NNNNNNN��>q� P��NNNNNNN�C .NNNNNNN� XNNNNNNNx
:���NNNNNNNB��")TS(  �NNNNNNN>@ .P�5,NNNNNNNl� ����NNNNNNN@  P* <4 �=�,>&�NNNNNNNB�� .NNNNNNN�

 ]NN�� ,NN����� ��ENN\* P�3NN$NN Äk �4 ��8NNM�� XNNx ��8NNC Ä��  ���NNk,�
� �"#  ¢>M��/��NNNNNNNNN��� .�,NNNNNNNNNY$"T�S� u�   (�NNNNNNNNNk,� �>�NNNNNNNNNk T 

 ,��¢M/Â�Em"TT! � |N��ª P�N@ Z8N�� /Nq� =�,>&�NB�� (�N[- .�
P3Y�� �89 ? ��k�,�� ��)S!(.  

#{^   H��� ��5��� ,e�q� ���)� ?�� :��� ~�D 5,�h������   ]��
 H�NNN��>D /NNN�&�$ �NNNN��@� �KNNNe��� ? ¶�NNN� �NNN��@  :NNNN[���� ,NNNk��C

&�$ ;,j* =u�-� :D��s���KV���C /)S"(Xx .  �,QV�� :_�\ P*  
__________  

)T�( �,t� Martini�  n�,����@8�� p �wT.  
)TT( �|BV� n�,��  pwT^wS.  
)TS( |NNNNNNNNNNBV� nNNNNNNNNNN�,�� p �{! . � �5�NNNNNNNNNN�� �NNNNNNNNNN��@T   .NNNNNNNNNN� (�NNNNNNNNNNk,�

 |����/P�,��-"��T  :KN�� �� ~�D U�$" :Nk��B��C :NQ�&��� =u�Nq� nN�o ?
�����D� ���¼ .�*�  P* ����\��Q� 2�� ... ���Q�&� /N�,� .D ��B�,M <4 ��5,l��

 .VNk.��N�� � .���N� Z*C :N��&�� :��NW��C aNŃ  KNB�,M �ENB �* |M,NNW$ 
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  �I�� ~�D �)��$ K>��)6� 
�d��� P* h- ? �O���� P���Q��

 <4 ���NNNNB�7�NNNN-� K�j��NNNN�� P���NNNNQ��)S{( . �/ENNNNk �NNNN� ~NNNN�D 
�NNNN�C�
 a��� K_E��5,� ~�D :���B�� �D��Q��  .� :�M a@  h��V�� h$�9

 p�sNNm�� .NN���NN- ~NN�Du �  ��NNE� �NN>�M �NN��� u |NN�*� �>�NNk
 ? 
�NNNNd��� /NNNNµ hNNNN&�>��� 5,NNNN� 2��NNNN� (�NNNND ~NNNN�D U�NNNN� *�NNNNE�

.O���� P���Q��  

�!^   ��* (�N&C /N�&�� �>�MN��I�� 5,N� 2��N�h � :N���� 8E©�NBM
�8N9 :x��NW� *�NE�� aNE) � ? ,Nt��� �N9��¼ ]N�� =�
����Nku� �NND��Q��

.:������ :k��>���  

‘"‘  *�E��  
�" ̂   �NNNNNNNNNN>@ |NNNNNNNNNN���C ��NNNNNNNNNNk ��NNNNNNNNNN��� ,NNNNNNNNNN�,Q��� ? .NNNNNNNNNND 5,NNNNNNNNNN�

�NNNNN�����)S#( Z8NNNNN�� �NNNNN�,&��� P�NNNNNM � ? 5���u :NNNNN�)�V$ :NNNNN\�i�
 �NN9 hNN��I�� nNNe�C =�NN�M �&E�NNB� P* |�3NNm .NN� /�NNe �NN�,&$

 |NQV��� KN>��)6� O��N�� P���Q�� �9¢�&� p�sm�� .� �5�&��
 :NNNk��>��� ,NNN\�&��� .hNNN��I�� �NNN[- ? P�� <4 ,t���NNNC� �NNN�,&�

 789 ? 5������u�� :�)�V$]V\� � �3C� :D���� :�C���*)S�(  P�
Le,x�   P�NY´ ����N@ .�8N�� h�Nk��B�� hN��I�� :��Ï �9 P�@

VNNN\� �NNN>@ �:��NNN\�� ����NNN�C ? :NNNQ-I��� NNN�3C� "NNN���5,M:"  ?
NN9,9��� NNL)�l� ? ¨�NN¯ .NN[� �  NN�I�� �NN@,� P��  u45�,NNM� �

 ��D Ãv)� ©@ ¬�«� &$� H�)�l� nk�* ���  �I�� (�LV�)S�( �N)� .
 �NN-�$* =�NN)�V$u� :NN�>��)6��� |NN��* ����NN$ ��NNWQ ?�u :NN�)�V$

__________  
)S{( ?�B�,M ����� a�Ek ~�D �  ���B� KN>��)6� 
�d��� :N��E�5 <4

���NNk5 (�NND "S{�  �NN����� �NNj5 Â�,NNm� �,NNd�� :NNE)�,¥ :NNQ�&��� h���NNQ���
�� �NNNB�,M <4u� ��L���NNN)4� ���EQ�NNNk  �>�NNNk��P���NNNQ  ¡�yNNN�� {  zlNNNBx*/«}

"SSw  ,Nt��)Journal officiel de la République française, 29 August 

1993, p. 12196(.  
)S#(  :NNNNNNNNNNNNNN���- !!� :NNNNNNNNNNNNNNQ�1��� �(��� 
�NNNNNNNNNNNNNN��) ��NNNNNNNNNNNNNN��� �NNNNNNNNNNNNNN�	� �

A/CN.4/573 =�,QV�� �#�^�".  
)S�( Casanovas, “La protection internationale des réfugiés et 

des personnes déplacées dans les conflits armés”, p. 35.  
)S�(  p�sNNm�� �N�,&��� a>NNY� P* ���,NcC �NNQ�� <4 ¦&EN�� �N9�

 =�NN�,q�C ¨>NNB$ u :NN�&>) :NN>t�* �NNe :NN���Q� �NN>D3C ����NN) .�8NN�� :�NNk�k��
,Nt��) Grahl-Madsen, The Status of Refugees in International Law, 

pp. 220–225NN>¸ P* ���,NNe �nNNk�* ��NNl� ~NN�D �* g(~  �NN�,&��� p�sNNm��
 �NNN¾ +vNNN&�� P�NNNB�6� ��NNNQ- :NNN�dL�� ���NNNWC �NNNL��$ P��NNN�C .NNN� P�,NNNV� .�8NN��

 H���>D ,t��) Aleinikoff, “The meaning of ‘persecution’ in United States 

asylum law”, pp. 12–13; Hathaway, The Law of Refugee Status, 

pp. 106–112 H�NNN)�l� nNNNk��� =�XNNNBV��� �NNN-* �98NNN�� .(  <4 |NNN�* =u�NNNq� ?
 �NNL�M «,NNL� ]NN���� .NN� �NN��&�� u �:NN��9* aNN)I) �* :NN��j�5 =�NND��� .NN� hNN��I

 P*� �5�LlNNNeu� =�NNNE14 Â�vNNNm� (�NNN��:NNN��,) � P��,NNNB� :NNN�M�@ 5�LlNNNeu�u :NNN�)�V$
,t��)  �I�� �@,� Ó��� ~�D Steinbock, “The refugee definition as law: 

issues of interpretation”, pp. 34–35.(  
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 �NNNNNNNN¾ /NNNNNNNN���� �NNNNNNNN@�$�¢�� ?� hNNNNNNNN��I�� =�QM�NNNNNNNN�� Z�NNNNNNNNW����
 =����NNNNNNB�� ? �1�NNNNNN- ]NNNNNN�� :NNNNNN�D�>�� �NNNNNN�Q�,M* ? =���&ENNNNNNB���

.:\�j :VWC ~lk��� �[�,�*�  

� ^   ©,NNN�* ��NNNN�� ~NNN�D �NNN)����  ¨�NNN� (�NNNND �* ¨�NNN� �,NNNNk* 5�,NNNM*
 Ä�NN@,�  N�I�� :�sNNk =�&�,NNY��� ¦&ENNM : NN�I��)ST( P* hNN- ? �

 �LNNNNNc&C ,NNNNNj§� H��NNNNN��Q$ ,NNNNN�@*)SS( H�NNNNN�*� .   5,NNNNNd¥ |NNNNN��M �,NNNNN��� P�NNNNN@
NNNN��>µ |$,NNNNk* nNNNN�>�$ � NNNN�I�� �NNNN@,� UsNNNNY�� «�NNNNB�@� :NNNN�����) :

?  |NNNNN�* ~NNNNN�D U�NNNNN$ (�NNNNN[-* a[NNNNNm «�ENNNNNk� u4 �NNNNN95,� 2�NNNNN� u
:��&� .�5����  

�w^  NN©� hNN��I�� 5,NN� 2��NN� (�NND *�NNE� P* XNNx ¬U  :_�NNWC |NN��D
/N�l�� ,Ntq� hNC� |N��C �N �̧ |)�l� .� �¬�Q� Z8�� ,��� �KV��� .

 �,QV��NNNNNM �8NNNNN[9�"  �5�NNNNN�� .NNNNN�w  � .NNNNN�u nNNNNNe�C :NNNNN\�i� :NNNNN�)�V$
 h��I��:K�� �� ~�D U�$  
   H�NNNN��u ��NNNN)�&��� :NNNN����� 5,NNNNl$ u  H�5�NNNN���  :NNNN���t� ���NNNNWC �NNNNL>��)4 ?

u4 �* %���� .���C /�&�$ «�Ek� .(�&�� (�t���  

�{^   5,NNN� 2��NNN� (�NNND *�NNNE� P�NNNM ��NNN[q� �8NNN9 .NNN� hNNNE�� �NNN>@�
.N[� �|N$�E14 .[¯ h��I�� .ND  �N�D |N�* nN)����� .Â�E��Nku� /N�,�

__________  
)ST( P�X��[�� ? ����� a�Ek ~�D � �5�N�� U�N$#  P���NQ�� .N�
 �NN)� !!#/!!�  ¡�yNN�� �  |NN����/2�· !!#  � hNN��I�� �NN@,¥ /NN�&���

:K�� �� ~�D  
")"(   H���u ¢�&� Z8�� UsY�� �,k* 5�,M* P4 5���� (�LV¥    

�w �{  ©� |NNC P�NNQ���� �* |NN��QM�,� .NN® 7INND* H�NNc�* �NN9 P�¢NN�&  �hNN��u
 � �� �L��NB�� .[$ .�8N�� �N�E�� :N��>µ P�N&�>���  N�I�� :�NB�� XNx

.7���D� .� �9  
)" (   ��4NNNN©m ¬��  �* �NNNNNWV�� �* �INNNNN� �ENNNNNBC �,NNNNNk�� aNNNNNÐ

 .�8NNN�� �,NNNk�� 5�,NNNM* aNNNt� � NNN�I�� :VNNNWC �NNN¾,� +�vNNNDu� �NNN&C ���NNNM�
����©�  �,QV�� ~c�Q¥  �I�� �@,�"  H��9� ��@,�� �8¾ P�&�>�� 7ID* 

 �5��� (�[-3C{.  
)"w(  ) h$,QV�� (�[-* °�,x�")� (  ©� �7ID* ( 5�,M3C �WQ

 H�NN��u ¢N�&� Z8N�� UsNY�� �,Nk*  �NV���� ���N�� ,N³W©Q�� �,NNk�� 5�,NM*�
 ,j§� �.���&� .�8�� P  

)"{(   ©� ��,NN) aNN@ H�NNQ�El$ 8NNs� �NN[-� h$5�NN�� (w �{  �8NN9 .NN�
 H�NNNN�0�Q�$ ,1yNNN� u P���NNNQ��  ? �LV�,NNNN&$ 5���NNN�� .�,NNNNj§� �,NNNk�� 5�,NNNNM* ~NNN�D

) �,QV��w7ID* (".  
   �,NNNk�� «� P��NNNQM P* �NNN������ |NNN�� ~NNN�D �XNNNj�� �,NNNQV�� %NNN&$� �NNN@,�

�� H��0�Q�$ nE��B� u 75,� �*  �I �QMP�  |$,k* 5�,M* �@,�� �8�.�95,� �*  
)SS(  ��8NNN[9� P���NNN) nNNNk�� �NNN>��C ��NNNB�,M KNNNVM   zlNNNBx*/«}"STS 

 .� �5�V�ku� ��l� ¨�,W$  N�I�� ��2) � N�I�� �,k* 5�,M* a>Y�� :��)6�
|��V�*� ,³W©Q�� �(�B��  P���) { /«}zlBx* "SSw  �,Nd�� :E)�,¥ /�&���

 �L���NN)4� ���EQ�NNk�� �NNB�,M <4 �NN����� �NNj5 Â�,NNm� :NNQ-I�� =I��NN&����
��vC ©$ �4 5�W�� �89 ? nN³El  N�I�� �,Nk* ~N�D / zNV� ,Nm � :N�����Q�� :N��)6� Â
NNNC��l��:  �,NNNQV��) ÓNNN��* aNNN@ .NNN�"  �5�NNN�� .NNNN�"# .NNN� XNNNj�� P���NNNQ��(  ,NNNNt��)
 :�m�q�S{ (7ID*.  

:��C <4 �5�&��   P* hNE�� ��N[q� �89:N>�@ "u4"  nNc$ H��N�)  H����N\ 
� ~NN�D *�NNE� Z8NN�� �;,NNj* ���NNE&C� . NN�I�� 5,NN� 2�NN� u |NN�3C �NN�V�

u  H��0�NNNNE� 2�NNNN�  XC��NNNN$ ��NNNNª�� ~NNNNW)* ? |NNNN�4 aNNNNC ghNNNN��I�� 5,NNNNl
 8NNNNNNs�$ P* 2�NNNNNN� u ���NNNNNN-��µu4 XC��NNNNNN��� �NNNNNN�$ �NNNNNNLQ  hEENNNNNNB�

u  ©� ÄvY .��� :�>LD�>��� Â(�t���� %���� .(�&��  

�#^  NNNN©$� ��� �NNNN����� P3NNNNYC :NNNN�Q�,M�� ��NNNN-��� :NNNN>t�� :NNNN�)�V$�
 ��Q�,M* ? h��I�� :�[Y� �5�f� (�LV� �9���C" :�D�l�� �5�D6�

.��NN�� <4"� � ? |NNN� 5�NNN�� u (�NNNLV� �NNN9�u :NNN�)�V$ nNNNe�C :NNN\�i�
 hNNN��I�� ��� �NNN@�$�¢ /NNN���� �NNN�� .�NNN¾ ,NNN��� ,NNNW�)�V�� ~NNN�D �,NNN[
 ��NNNNNB	� �5�NNNNN�� (�NNNNN[-* ?:NNNNNB��i� :NNNNN�)�V$� .NNNNN�  ��NNNNN-��� :NNNNN>t��

 .[�� �:�Q�,M�� 2��� (�&C KcQ� /�l� *�E� 5��� <4 p��i�
 hNN��I�� 5,NN�^ NN©D Z8NN�� nNNk���� (�LV��NNC ¬, ? 5,NNl�� (�NNLV� |NNC +
��NNN��� ,NNN�,Q���)"!!( U�NNN$� . �,NNNQV��"  .NNN� �5�NNN�� 78NNN9 .NNN� :NNNB��i�

 :�)�V$u� �� ~�D:K��  
   H�k�k* ��  (�vN-� KD�Nl�� nC�Nl�� ? |N��� <4 UsNm Z* �5�ND6

 |$5�D4 2�� u� =u�q� n�o|�� 7,©@ ~�D.  
 :NNNNNNN�Q�,M�� ��NNNNNNN-��� :NNNNNNN>t�� :NNNNNNN�)�V$� P* XNNNNNNNx ̂  ÄP3NNNNNNNm  PINNNNNNND4

�NNNNNNNNN��j�$��@   �5 |NNNNNNNNN$�>�D� Z8NNNNNNNNN�� hNNNNNNNNN��I�� P3NNNNNNNNNYC �NNNNNNNNN[�,�*
~lNNNNNNk���)"!"(  ̂  H�[NNNNNN\ �NNNNNN9��E�D� hNNNNNN&�� u � HINNNNNN>[� :NNNNNN�)�V$I

 hN��I�� nNNe�C :N\�i� P* :NNt-I� �NNc�* KN_E�� aNNC ��NNB�M
"5,NNNNNl��" �".��NNNNNN�� <4 �5�NNNNNND6�"  P�&NNNNNNc´ P�NNNNNNV��� P�NNNNNN��LV�

.:QC�l�� Xx «�Ek* �L@,� :V��� =�
�,�6  

�� ̂   �5�NNN�� P* ��NNNE��ww � .NNN�u:NNN�)�V$ hNNN��I�� nNNNe�C :NNN\�i� 
 .� �:o�� ��Vª :_�\ ? .[� �5,l�� 2��� (�D *�E� �c�* Ã,l$

 ,��N� �NL�M (�NQ$ �NL��&C :��- ����$ ���@ .D �:L� ��NB�� ¦&ENC
 .NNNND �;,NNNNj* :NNNNL� .NNNN�� � NNNN�I� :�NNNNk�k�� ��NNNNQq� P*�NNNN) 5,NNNNl�� 

�5�� «�Ek� |C ¨>B©������ .)�5��� 789 P* n�  P���D �� �5�����
 �5�j 
KY�� ¦&C �9" �* 5,l�� ,t- ¬5,��":K�� �� ~�D U�$ �  

  "^   H�NNNN��u 5,NNNNl$ P* ��NNNN)�&�� :NNNN��5 Z� 2�NNNN� u  ©$ P* �* 7�NNNN�&
 H�,NNNB)  |NNN��,- �* |NNN$��- P�NNN[$ ]NNN�� ����NNN)�� 5��NNN- <4 ��NNNW�� .NNN� ���NNN\ Z3NNNC

 :NNN�D�>��� :NNN�M <4 |NNN0�>��� �* |��NNNB�� �* |NNN��5 �* |NNN),D �ENNNBC �NNNL�M h$5�NNNL�
k��B�� |0��} �EBC �* :��&�.:�  

   ^   ©� u |�* ~�D ,M�N�$  N�u Z� /Nq� �8N¾ ��Nd�-u�C ¨>B
 H�,NNlj 7��NE�Du :N��Q&� ���5  �aNN�¯ 7��NE�Du �* |NN�M �N��� Z8NN�� �N�E�� .NN�* ~N�D

 H�,NNt� NNB�E H�NN�,� |NNC�[$�u |NN��D K0�NN� �NN[- ���NN\ /  ³K0����NNk�  H�,NNlj ����NNli� 
.��E�� ��� n>�b ~�D  

__________  
)"!!(  :NNNNNNNNNNNNNN���- !!� :NNNNNNNNNNNNNNQ�1��� �(��� 
�NNNNNNNNNNNNNN��) ��NNNNNNNNNNNNNN��� �NNNNNNNNNNNNNN�	� �

A/CN.4/573.  
)"!"( Cartagena Declaration on Refugees (22 November 1984), 

Annual Report of the Inter-American Commission on Human Rights 

(OAS document OEA/Ser.L/V/II.66, doc.10, rev.1).  
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�� ̂   nM�NNNNN� �NNNNN� :NNNNN¤�<4 � INNNNNj .NNNNN� �<��� :NNNNN�9��� 5�NNNNNQ�Du
 �5��� :���Q�w   �5���Cww :\�j� ��N>L�����&C /N�&�� �N>�M P* �

 �5�NN��w   �5�NN�� P* hNN- ? 2��NN� ��NND�) ~NN�D U�NN$ww  U�NN$
��NNNNND�) ~NNNNN�D ,NNNNNt- .:NNNNNQ�Qq� ? ��8NNNNN@ z�NNNNN� ,NNNNN��� P* XNNNNNx .

 P��>NNNc�� hNNN>[q� P* ½-I��NNNM H�,NNNt- H�NNNW�j,$�  .�NNN-�� P} ?
NNNNM�,QV��    �5�NNNN�� .NNNN�ww  hNNNN��I�� 5,NNNN� «�ENNNNk* ��NNNNl� nNNNNk�$

 �,NQV�� ? �5���N��"  �5�N�� .N�w  78N9 �N��@ ��4 |N��M ��8N[9� .
 �Xj�� �,QV�� ,W�Q$ ~�DÓNEk "(�&�� (�t��� �* %���� .���" �
 �,QV�� P�M   �5��� .�ww  :_�\ (�s�B$ ]��" .�* ~�D ,lj

�NNN�E��" �NNN� ��NNNNc$ �" K0�NNNN� �NNN[- ���NNNN\ ©� |NNNNC�[$�u |NNN��D H�NNNN�, 
 H�,NNlj [aNNN�¯] ���NNli� K0����NNk� �NN�E�� �NN�� nNNN>�b ~NN�D" �NNN>@� .

 ¦��NNx XNNj�� �ENNB�� �8NN9 P�NNM �|NN�t-I� .NN[¯ :NN\�j :VNNWC
� |NNNN� u5¬�NNNN ©̧  :NNNN&�E�",NNNNNli�" 5�NNNNWQ�� |���NNNNB�� :NNNNNL� .NNNN�� .

 .NNND �ENNNB�� �8NNN9 �NNN��´ ���NNN¥ �;,NNNj*"(�NNN&�� (�NNNt��� «�ENNNk*" Ì
 �NNQ�� aNN>b�*  2�NN&� |NN� H�XNN�@  ? �5��NNl�� :NN����� :NN�,��Q��� :l�NNB��

 �LNNNe,V$ ]NNN�� :���NNNW�� 5�NNN�Q�� aNNNlE� Ç .NNN�� � NNN�u 5,NNN� :NNN��-
 �,NNQV��"  �5�NN�� .NN�w  H�NNMIj� . �,NNQV��    �5�NN�� .NN�ww 2�NN&$ �
 �,NNQV��"  �5�NN�� 78NN9 .NN� P�NN�C INNj .NN� 5,NNl�� 2��NN� (�NND *�NNE�

 <4 Z5yNNNNNNNN$ ]NNNNNNNN�� +�,NNNNNNNNt��",NNNNNNNNt-" 5�D4 �*  NNNNNNNN�I�� 5,NNNNNNNN� |NNNNNNNN$
:�,BQ��   ̂  �,QV�� =��c�Q� �EBC /�l� Xx ,t- �9� .  

�T^   � �Ç .� �5,Nl�� 2��� �9 z�� *�E�� P* p�i� �,Q�� ;,�
 2��� (�D aC7u 
����k� u4 z�� 5,l�� P* ��E�D� ~�D �  |C ¨Ä>B©�
«�Ek� u4  H��� �5���.  

�S^   aEQ�NNNB$ ]NNN�� :NNN����� P* .9�,NNN�� �NNN)��� ? ;,NNN� 7�NNN¼� :NNN¤�
 hNN��u^  H�NN\�sm* aNNC � NN�I� /�)�NN�� (�LV��NNC u  <4 P�,lNNc�

 ����NNNN�C ��5�NNNN_� ����NNNNe �NNNN�� aNNNNª ¶��NNNN-* �* :��NNNNB� =�NNNND���
(�&�� (�t���C�   H���@  H��0�� �*�  �K�\�� �9��C ? �* �L��NB�� �N�C

�* :�5���Du� �L���)4")"! ( ^ � <4 ���j�C ¨>B$ P* �L��D h&�
�NNNNNL>��)4�   KNNNNNk�k�� *�NNNNNE��C :��,NNNNNWC �NNNNN�Q�$ P* �NNNNNL��D hNNNNN&�� �NNNNN>@

 (�&C Ke�Q�� ��5�D4 :�,BQ�� ~�D �LcM� �*5��q�)"!w( (�Q$� .
 aNN@ P* 75�NNV� °�vNNM� ��NNk* ~NN�D �,NN[V�� 78NN9 5,NNM .NN� :NND�o ?

 7ID* �L��4 ��Y�� «�Ekr� �9��C .� ��,M .�8�� p�sm�� ¢�&�
 H�NNN��u <��� :NN�9���  .�NNN�� +INNNj ~NNN�D a���NN�� �NNNQ� � �NNN� �8NNN¾�

ÍNNN&�� � «�NNN¬�©[�� �NNNN-* �NNN) H�,jyNNN� 4 ��NNN�� ~NNNN�D P" H�NNN������  H�NNNN�����)
__________  

)"! (  ? �NN>�&�� PINND6� ,NNt��4:���ENNm �����ENNk4 � ,��¢M/Â�ENNNm ?"SS{ 
 ��NNN�4 ? :NNNQ�- :�NNNk��5 P��NNN�&C"NNN��I�� �.��NNNc���� P���NNNQ�� :P"75��* Z8NNN�� � 

Casanovas  p ���@8�� n�,�� ?T .  
)"!w( UNHCR, Conclusions adopted by the Executive 

Committee on the international protection of refugees (December 

2009), No. 22 (XXXII), “Protection of asylum-seekers in situations of 

large-scale influx” (1981), para. II A.1; and No. 19 (XXXI), 

“Temporary refuge” (1980), para. (b) (i). Contra, Hailbronner, “Non-

refoulement and ‘humanitarian’ refugees: customary international law 

or wishful legal thinking”, p. 857.  

 H�NNN�M,©D")"!{(  �* :��NNNB�� =�NNND����� ����NNNc� :�,NNNBQ�� �5�NNND6� (�NNN&C
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__________  
)"!{( Eggli, Mass Refugee Influx and the Limits of Public 

International Law, p. 165.  
)"!#(  ,NNt��Migration in an Interconnected world: New 

Directions for Action, Report of the Global Commission on 

International Migration (October 2005), chap. III, p. 40.  Ã�N�� ,N�,Q����
 :O���� P���&�� ~�Dwww.gcim.org.  
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)"!�(  p �|BV� n�,��{" �,QV�� �{{.  
)"!�( Global Consultations on International Protection, 3rd 

meeting, “Complementary forms of protection”, (EC/GC/01/18 of 

4 September 2001), para. 11 (g).  
)"!T( Casanovas p ���@8N�� nN�,�� �" � �Nc�* ,Nt��� .Chetail, 

“Le droit des réfugiés à l’épreuve des droits de l’homme: bilan de la 
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1993, p. 11727.  
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)""!( ,NNNt�� Abraham, "La reconduite à la frontière des 

demandeurs d'asile: conclusions sur Conseil d’État, Assemblée, 13 

décembre 1991 (2 espèces) 1) M. Nkodia (Alfonso) 2) Préfet de 

l’Hérault c/ M. Dakoury”, pp. 93–94.  
)"""( Fabre-Alibert, “Réflexions sur le nouveau régime 
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)"" ( .|BV� n�,��  
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 (�NNN&� aNNNB@�,C ���5"Sw� NNNB��� K¯�NNN&� ����NNNQ�� �NNN@,�� P3NNNYC :�
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A/CN.4/573.  
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__________  
)""T( ,t�� Communication 97/93, John K. Modise v. Botswana, 

presented at the twenty-eighth ordinary session of the Commission in 

November 2000 in Cotonou (Benin), decision of 6 November 2000.  
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 ��NNNNN���� =�NNNNN�u��� z�0,NNNNN� (�NNNNND ?"�ST  ��NNNNN�� �NNNNN��D� 5,NNNNNlC

Â�,Y�� zV�C 
��D��)"{#(.  

""�^  ¬�NNB$ Z8NN�� %��NN�� ,·yNN�� ~&NNk ��NNB�,M ?� ©C :l�NNB�� �&NN� Ä� 
���NNN1 (�NNND "�TS � � :NNN��- ? P�NNN@ «,NNN- nNNN� nNNN�o �NNNC���* �5^ 

���NNB�� 
����NNk�C  � �,��NN��� �,NNB��k^  K�j��NN�� .NN��� P�>NNe <4
 �NNNNL�M �ENNNNB�� P�NNNN@ ]NNNN�� aNNNN)IQ�� :NNNNL���� ?"ÓNNNN���� a�NNNNWV��" 

_________________________________________  
�,QV��   !�) Z������ P��¢�� P*� g(  ? �/NM��"� ,��¢M/Â�ENm  !!# 

 :NNN��[q� ��,NNN) ~NNN�D ��XNNNE@ :NNN�E�x3CC KNNNe�Q�� 5,NNNl!!!  �   .NNN® ÓNNN��*
 ����NN@ =5,NN� �NN) �NN[�d�C P*� �����NN) XNNx nNNe� ?""! "{ p�sNNm* 
(�D ?   !!w  �,QV�� �|BV� n�,��)   .( �(�)��� 789  Hu�yk X�©$ �N>D
��@ ��4�  5,l�� =���>D KD�N>�� 78N9� H:NQC�l� �5�N>�{  �N@�$�¢�� .N�
 �)�{ �C /���� P�B�6� ��Qq :�C����� :�)�V$u |��4 ���m6� �QEk ���

 .NNNND ��5�NNNNW�� :�0�NNNNcQ�� (�NNNN[-�� .NNNN�NNNNB�6� ��NNNNQq :NNNN�C����� :NNNN�d��� P�
 .NNN� UsNNNm aNNN@ P* °�vNNNM� ~NNN�D� .P�NNNB�6� ��NNNQq :NNN�C����� :NNN>[f��

 P�@ h��&�� p�sm�� H�5,� 5,©� �)�5,M H� � 5,l�� �89 z��*5,� H� D�o H�� 
NN&�Q� H� P� Ì P* |NN�M ��[NNY�� .NN� :NN��- aNN@ P�NN[$ �NN) =u�NNq� 78NN9 .NN�

�NNNNN�t-   /C��NNNNNB�� P���NNNNN) |�vNNNNNY� �NNNNN� Ä/NNNNNM� KD�NNNNNe���� �NNNNNW��� ,t���NNNNNC
Q��,@8�� ���B�� :�0�c.  
)"{#( �,t� Darut ���@8�� n�,�� � pw� � :�m�q�".  
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 �NNN�� ? |NNN>D��"����NNNj 
��NNND* �P")"{�(NNNN�� �,·yNNN�� �,NNN) �NNN>@ .8 
 �u�NNNNNNN�� (�NNNNNNNk,� �NNNNNNN��¥ �:NNNNNNN�0��&�� �NNNNNNN>D��"  zlNNNNNNNBx*/«}
"�Sw �Q�D� � n�oN��@ ]N�� P���E�� h&C���� ������ ���D,��� 

 ? :NNNNN��- nNNNNN� «,NNNNN-�NNNNNB�,M  hNNNNN>�Q��� �NNNNNL�M aNNNNNE)"{  |NNNNN����/2�·
"�TS . ,NNNN�*� P���NNNN)""  |NNNN����/2�·"�S# ) w  .NNNN� ����NNNNB��

 (���NNN��� �NNN����� (�NNN&��C 5,NNNl nNNN�o ��NNN�� h&C�NNN��� �NNN����� �NNN��D,��
 �B�,V� :�5�&�� �5,Nl�� ,N�* �L�N� ~W&� .� �Q�D�  P��N�¸ .N� �*

 2��NNNN� ? �NNNN� 5�NNNNf� ��NNNNB�� .NNNND=�  �9,VNNNNk �5�NNNN��){ .( .NNNN�D*�
 ¡�yNNNN� ,NNNNj} P���NNNN)   zlNNNNBx*/«}"�S# )"#  P* (���NNNNN��X$

� :NN���&� �NN���� .NN[$ ����NN\:  :NN��V[�� |NN�M �NN¥ � P*" ÓNN��* aNN@
u P���NNQ�� 5��NN¥ �NN�Q�� ��@8NN��  �NN)�&�� zNNBd��� :NN>L�C /-I�NNk

|��D"��D6� :C�Q&C Z* �( ��8�} ©� �N)� . �N�3C h���NQ�� 78N9 �VN\
"�NNc_�� h���NN)"  ©$ ]NN�� ;�NN&" .NN� :NN��- <4 /NN�Q�� :NN��[q Â,NNV��

���N�,C .N� ��N�Du� �lQk* �NL�>D")"{�( h���N) �N�� � :Nc)����
 ,·y�� P�@ ]�� :���B�6� ¿5�E� n��L�D nM��� %����.  

""T ̂  ? 
��NND�� ��NN�� �NN��D,� KD�NN>�� 5,NNl�� :NND�� P* XNNx
 =�NN)�* �NN) ¨�NNB�� ���NN��� ��
�NNc$ �NN>@� .O�NN��� P,NNQ�� ? �NN)

:|��M ����5  
   ¬Vj �,NNNYD nNNNk���� P,NNNQ�� ? =INNN�� �NNN��D ]NNN�� ��NNN�� �NNNt&� �NNNV
«,NNNq��  .NNN� �P�NNN[�6� ��NNN) �NNNL0���x 5,NNN� ? nNNN�o :NNN����� �NNN��D� .NNN� :NNN�5�&��
�L�e��*  aV_$ P* P�5 �L��* =�E�l��K�j����)"{T(.  
""S ̂  � ©� �(,NNQ�� «,NN- 
�NN�1* ��8NN[9? ���NNk�� ? ,NNY (�NND "T#{� 

�� h�NNB�,V�� �NN��D,�� ¨>NNB� PINND46 KNNe���� ? .�5�NN���� �NN��[�
 :NN��)6� ? ��,>�NNku�C :�Nk�,���M�N� ��,NNx ~NN�D �NL  ,NN��� |NN��D P�NN@

 ���@ Z8�� .��� zV� �� aV@� «,q� aE) �aNE) .N� |C P�&�>�� �

��k |N��  ? ��,>�Nku� :l�,Nm ����N[��® .N�* �* p�sNm�� .N�*

 h���Q��C ��Q���:�>�k :Q�,lC ���>D* :�\����)"{S(. Í&�� �8¾� �
 ���*¾,- Ij �:�B�,V�� :��[q�n� �  ? ��N���l�4{  ���N�/���*
"T#S hNNNNNN>�Q�� h���NNNNNNB>��� � ? �NNNNNNL�M 
�NNNNNNQE��C �NNNNNNB�,M" �NNNNNN� (�5

;�[NNNNNNNm Z* ��NNNNNNNe�� z�NNNNNNN� �L@��NNNNNNNk")"#!( ?� . "  ���NNNNNNN�/���*
"T�! ©� � ? ,NNNNY:NNNN�£,�� ��NNNN�,��  PINNNND4 :�NNNNB�,V�� |C�NNNNY� /NNNN�&��
P����C)"#"( �>@ . ���* ? :N���C���� :N��[q� (�ND"TS{ INj �

 
�NQE��C P�NC���� ? hN>�Q�� h���W�� ���D,�� �:���C���� :���W�� «,q�

__________  
)"{�(  p �|BV� n�,��wT.  
)"{�( Darut ���@8NNN�� nNNN�,�� � p{!.  H�NNNc�* ,NNNt��Martini � nNNN�,��

��@8�� � pTT^TS.  
)"{T( Darut p ���@8�� n�,�� �{w.  
)"{S( � �|BV� n�,��Martini p ���@8�� n�,�� �TS.  
)"#!( Martini���@8�� n�,�� �  pTS.  
)"#"( Darut p ���@8NNNN�� nNNNN�,�� �{w� �Martini ���@8NNNN�� nNNNN�,�� �

 pTS.  

L�M� >D�� �vM Ij |N��D P�N@ �N� ��,Nx ~�D :�0��&�� � ,N��� ?
 �8NNNNN- hNNNNNW�� =8NNNNN-� gKNNNNNe����9��NNNNND)"# (. aNNNNN���C� 8NNNNNs�$ � �

 ? �:NNNNN�������� :NNNNN��[q� (�NNNNND"TS� INNNNNj �NNNNNq� «, hNNNNNC P�NNNNN�����
 � :NN���>�&�� :NN�����¢�6� �ENNBC? 5,NN� 
�,NN�4 Z* ��NN�,@ IQ�NNk� 

 :N��)6� :�N\��� /Nµ �N� �NMvD�� �P�N����� ? h>�Q�� ��,$�� /-
 �L@��k (�5 �� P������ ? X�� u Z*;��[m 8s�$ � ��@,$ .[� g

 |N�M �N��D* Z8N�� �N)��� KVM :�)��� zV� �N�@,$ =,&Nm* �«,Nq�
 ÄP�NNN����� ?"T  a�,C*/P�NNNB��"TS� C  "�5��4"  ,�3NNN$ P�l�NNNB�� .NNN�

��NNNNN����� nNNNNN�o 5,NNNNNlC KNNNNNe��* ? hNNNNN>�Q�� h� :NNNNN�����¢�6�:NNNNN���>�&�� 
�NNNN���  P�NNNNcx ?"#  H�NNNN���)"#w( H�NNNNc�* ���NNNNm6� .NNNN[ �̄ .  |NNNN�* <4

 «,NNNNNN- INNNNNNj:NNNNNN������ ,��NNNNNNE�� �vNNNNNNV�� ? � �NNNNNN�hNNNNNNC K��NNNNNND "TSS 
�"S!  ©� �� 5,6 ����* :��5� �VB��,$ ? h>�Q�� ���[� �,q� ?

 P�cx{T :D�k)"#{(.  

" !^ M ©� P* .NNN[¯ aNNNL 78NNN9 .NNN� ����NNNB:NNN�����u� � �>�NNNk  .NNN�
 �:N�@v�� :��[q� �)�� ��8N�} �0�NB�� 7�N¼u� P*  ��N�� :Nk��® ?

�m ne�� P�@%�$��� ��@ �Q� Ì �Q�:  
4 P �NNNNN¬�Q$ (�NNNNND �NNNNN�@,$ ��NNNNN1* �NNNNN��� P���NNNNNQC (�NNNNND ?"TS�  =�NNNNN��d�-� .NNNNN�

;¢[�� ���� =���Vk)"##(.  
" "^  +,NNN&� Ä�NNN-* u� 78NNN9 ? �5�NNNWQ�� ��NNND�Q�� �NNN��@ ��4 �NNN�

 �* KD�N>�� 5,Nl�� =�N��>D ,Nt- ��D�) K9 :��q� ��ND�) :N���&��
 aNN���C .NND ��NN���u�C H�NNC,- °�NNª :NN��5 �NN��D,� KD�NN>�� 5,NNl��  �NNe

 |NN�� �:�EQ�NNB�� :NN�������NNE� ? � 78NN9NNN�v-� P�NN����� P* �:NN��q�� 
 � *�E�� ���� ��@,$ P* |�v� H��*� .  @ �,��� P� ½Ä-I��M Ij |�*

 �L�M P�@ ]�� �vV��� ����r� KD�>�� 5,l� ? �N9 �N�C �N��D� .�
��Nc�� �N�E�� nN� «,- :��- �0�Nk �H�u  �N&V$�� ��NB�,M ? �>�Nk

 =��\* 5¬��$
�,��NC "�Q�N��  P�8Nj�y� .N[� � 
�N�,C* p�sNm* .N�
�x zB¼ :LEm ~�D u4:c�")"#�(.  

__________  
)"# ( Martini p ���@8NNNN�� nNNNN�,�� �S  � . p�NNNNW� 78NNNN9�NNNNq�=u 

,NNNYD nNNNk���� P,NNNQ�� ? ��NNNC���� %�NNNW�� ������NNNC :NNNQ�&��� ]NNN�� =�NNN���&�� ,NNNt�� �
 ¬�)�L� Politis  ?RGDIP, vol. IV (1897), pp. 525 et seq.  
)"#w( ,NNNNNNt�� Darut p ���@8NNNNNN�� nNNNNNN�,�� �{{ �{#� �Martini nNNNNNN�,�� �

 p ���@8NN��Sw P����NN����� �NN�* . ? hNNEx�� ��NN��[� � .�8NN�� ���NN[��C P�NN[M 5,NNl��
 Ä:l�,NNNNm ��NNNN�@,$ ? 
�NNNQE��  H�NNNN�0�� KNNN�s���  :NNNN�������� �L��NNNB�� .NNNND �� :�NNNNB��� «�NNNNB�@

:�@v�� � �|BV� n�,��)Darut p ���@8�� n�,�� �{#(.  
)"#{( ��,NNNNNNNNNt Martini p ���@8NNNNNNNNN�� nNNNNNNNNN�,�� �S{ �NNNNNNNNN$�[�� ;,NNNNNNNNN�� .

 |�* :��q� 789 p�W�".©B¸ u  :����� 789 :>@�� �X_W�� ]N�� �N� �N&� �
:��NNBEC �NNC��- ]NN��� P§� 5�NN��  �XNNE@�L��NNWj «�NNdD4 �NN���" �NN)� . nNNM�5

Despagnet ? RGDIP (1900), p. 698 (ibid., footnote 1) 2,��E�� ���k .D 
.«,q� 789 ?  

)"##( Martini p ���@8�� n�,�� �Sw.  
)"#�( Martini p ���@8NNNNNNNNNN�� nNNNNNNNNN�,�� �S!��)3NNNNNNNNNNC H��LNNNNNNNNNNY�B� �  

Fiore, Nouveau droit international public, vol. 3, No. 129.  
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"   ̂  P�NNNNNNNNNN9��� .NNNNNNNNNND �NNNNNNNNNN�_� u* KNNNNNNNNNN_E�� ��8NNNNNNNNNN@ �P�NNNNNNNNNNC���� P*
INNNNNNNNNj   �:NNNNNNNNNN���C���� :�NNNNNNNNNk�,�� «,NNNNNNNNNq� ? �NNNNNNNNNN9��>x �NNNNNNNNNc�j ]NNNNNNNNN��
�vNNNNNNV��  "S!{ ̂"S!# �,@8NNNNNN�� :V��NNNNNNB�� =u�NNNNNNq� aNNNNNN@ �NNNNNN&C Z* �
M,W$� M,NW$ ]N�� :NQ�,l�� zV�NC� «,N- INj h���NW�� 7�N¼ �N¾ 
(�NNND "TS{�  � ?"!  ,��¢M/Â�ENNNm"S!{ � ��NNN\* :NNN��j���� ,NNN�2�
� ��56� =��NNNNNN-��� .NNNNNND :��yNNNNNNB�� =�l�NNNNNNB�� <4 |NNNNNN$�>��&$ ��NNNNNNC���NNNNNN� :

 H�E��� �:�>��)6� u* �L��  ��,�� 
��&�� Z�E$  .�8�� ©£ ¨ :�N\��¥ �N�
 �NNN>@ �NNNL�� ��,NNNi�� �NNNL��4 �j�NNN��� �:NNN�����¢�6� KNNNe��* ? :NNN��)6�
��NNk,� ~NNc�Q¥ ��NNL�L� .NN� �h���NNC���� ��NNk�� �NN��j� .�NN� �NN�¸ K

"{ � � �ENNNNm ,��¢M/Â"S!{:NNNN��)6� ? ��,>�NNNNku� /NNNN- �  ��NNNN�9
(INNNNNBC�P���NNNNNNQ�� :NNNNNN��Ï aNNNNNN² ? �  KNNNNNNe���� ? �L�lNNNNNNY�* :NNNNNNk��®�
 :�k�,��" 
����k�C ����)*~W)�� �,Y��")"#�(.  
" w ̂  Z8�� �)��� ? |�* <4 ���m6� K_E�$ |�* Xx |N�M =�NC*
 ����¨��B��� .� ��Q�� �89  � P���Q�� 
�LQM 5�@ :EQq� ��$ ?

 P�NNNNNN&> ©� h&C�NNNNNN��� �NNNNNN����� �NNNNNN��D,�� KD�NNNNNN>�� 5,NNNNNNl�� P* ~NNNNNN�D
:����   :�5�&� ,N�*�N��� P���N) nN� /NV��� 7�¢N� �N� |N� .  �NQM �N�@

Martini �Q�:  
 P4 :NNNNN�E��_�� ~NNNNN>t&��  .NNNNN� ©@NNNNN¬� O��NNNNN�� P���NNNNNQ�� «� ? :NNNNNe�cx ;,NNNNN$ u (�NNNNN&��

P3C ���B���  5,l�� KD�>�� :N���� h&C���� ����r� ��ND �N9 � KN&�E� ,N1* .N�
 ��1}«,q� PID4)"#T( .  

 Ä�NNN� �NNN� :NNNEQq� 78NNN9 KNNNVM |NNN����E�� |NNN�¬�C �NNNÀ� � P�XNNNEj P���NNNQ�� ?
O��NNNNN�� P���NNNNNQ�� ? P�NNNNN)��,� P��NNNNN\�W�j� �p�NNNNNi� O��NNNNN���  �NNNNNÀ

Km�M� z�V��C�)� � K�� �� u�):  
 5,NNNl�� P4KD�NNN>�� ? � �NNN)� 
�,NNN�4� �KD�NNNM5 aNNN>D �«,NNNq� ��,NNNY� H�NNN��· 

�NNNNm |NNNN��4 ~NNNN),� u �NNNN¥ �NNNNk���� . 
�NNNNQC ,��NNNNs� H�NNNN�5�V$ �8NNNNs��� XC��NNNN���M
�NNNNNN�E�� ? �NNNNN����� � .NNNNNN� �9©5�NNNNN�� 7XNNNNNN�©� P* .NNNNNN[¯ �NNNNN� H�NNNNNN&��� =�2��V�NNNNNNk�

 =�C�,le��
�5� �P�[B�� +�V\ ? H� �� :N���[�6 aLNB��� XNli� zNBd�
 XC��NNNNN$ Ã�NNNNNe� aNNNNN[C KNNNNN9 :NNNNN���* u ³�NNNNNC :NNNNN�����  ~NNNNN�D H��5�NNNNN) P�NNNNN[$ P* .NNNNN�

�N9��ª�   ... ¨Ä>NB©� P* KNN_E�� �8NN�� aNN[� KD�NNo 5,NN� =�NN��>&C (�N�Q��C :NN��5
 ���D,���D ��C �L���)4 �x� � :D�,Y�� ?5IE��)"#S(.  

__________  
)"#�( Martini p ���@8NNN�� nNNN�,�� �S  p�NNNW�� . :�NNNk�,�� «,NNNq�

�:N���C����  :N\�j :VNWC ,Nt��Rey, La guerre russo-japonaise au point de 

vue du droit international, pp. 230–232; Bonfils and Fauchille, Manuel 

de droit international public (droit des gens), para. 1055.  
)"#T( Martini p ���@8�� n�,�� �T�.  
)"#S(  p �|NNNBV� nNN�,��T� �TT ��)3NNNC H��LNNNY�B� �Bonfils and 

Fauchille nNN�,�� � p ���@8NN���{T.  p�NNWi� �8NN9 ? ,NNt���Bry, Précis 

élémentaire de droit international public mis au courant des progrès de la 

science et du droit positif contemporain à l'usage des étudiants des 

facultés de droit et des aspirants aux fonctions diplomatiques et 

consulaires, p. 515; Piédelièvre, Précis de droit international public ou 

droit des gens, p. 150, para. 830; Moore, A Digest of International Law, 

vol. IV, p. 68; and Mérignhac, Les lois et coutumes de la guerre sur terre 

d’après le droit international moderne et la codification de la Conférence 

de La Haye de 1899, pp. 46–47, para. 25.  

 .NNNN�D* �NNNN)�|NNNN�¬�C � ? �7INNNND* ,NNNN@©� �NNNN� ~NNNN�D :NNNNQM���� (�NNNN· H�NNNNQM���
:�NNNNNNB�k   =�,NNNNNNe�f� .NNNNNN� .NNNNNND «,NNNNNNq� P���NNNNNN) �vNNNNNNV�� ? �NNNNNN�Q�©*
"TS" ̂"TS   ~NN�D Â�ENNe ?aNNC���,x  �NNB�,VC ]NN�� :NN����� P*

 ��NNNNc�B$" H�5�NNNND   H�XNNNNE@ �NNNN����� .NNNN�")"�!( " :NNNN��- ÓNNNN�$ �NNNN4
 �NNN����� 
uyNNN9 =5,NNN� ��4 :NNN�Q�Q- ? KNNN9��NNNe «,NNN- :NNN��- 

�9��C 5,d>M . �95��� ¬[Y�a  H�,lj   H�XE@ |$�8C")"�"(.  

" {^  P�NNN@� 
�NNNLQV����NNNl�¢��h�  �NNN)�� 78NNN9 .NNN� 5�NNN�� ¨NNNe��
:��B��  � |��4 ��m* �>@����� 7,�,Q$ ? p�i� �,Q��)"� (.  

" # ̂  �NNNNQ�� ��NNNN&�� �LNNNNm H�,jyNNNN� «,NNNN- ? � (�NNNND"SST  hNNNNC
 :NNNN����� �NNNN��D,� KD�NNNN>�� 5,NNNNl�� =�NNNN��>D :NNNNk��® ��NNNN�v��4� �NNNN�C��14

 ��NNN&���QENNNk �NNN>@� .�  H�NNNc�* |NNN��4 ���NNNm6�  ? ,NNN�,Q�����NNN���)"�w(� 
 �Nt-u �N�C��14 hNC =�NE��l�� :N���N�v��4� �NN�� ? H��LNY�B� �
 «�NN�[COppenheim’s International Law ��NNNB�6� P���NNNQ�� P* �
 O��NN�� KNNNl&� hC��NN��>�� =��-INNN\ :&NNNk��� :NNN����� �NNN��D� 5,NNl
���NN&��  �L�NNNe��* .NNN� 
�NN�1* .���NNN��� ��,NN) P�NNN@�:NNN�d���  aNNNC�Q�� XNNNx

O����@ +����kI�:  

 
uyNNNNN9 5,NNNNNl$ P* �NNNNN�C��14 P�NNNNN[��C P�NNNNN@ �9��NNNNNE�D�C :NNNNN�����) :VNNNNNWC p�sNNNNNm��
:NNC��� :NN���� h����NN� ���NND � �NN��@ P4� ]NN�� =�NN��>q� �NN� aNNV[$ P3NNC :NN����

 P���NQ�� .N� /N�El��� :NE����� ;,Nj�� (�N[-��� :N&C�,�� ���� :�)�V$� �L�vY$
O���� ��B�6�)"�{(.  

" �^  78NN9 P* <4 ���NNm6� KNN_E���"��NND�Q��"  ��NNk Z* �NN� z�NN�
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__________  
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A/CN.4/573 �,QV�� �"" .  
)"�w(  �,QV�� �|BV� n�,��""{.  
)"�{( Eritrea Ethiopia Claims Commission, Partial Award—

Civilian Claims: Eritrea’s Claims 15, 16, 23 and 27–32, decision of 17 

December 2004, para. 82.  
)"�#( Whiteman, op. cit., vol. 10, p. 274, quoting Draper, The 

Red Cross Conventions, pp. 36–37, cited by the Eritrea Ethiopia Claims 

Commission, Partial Award, para. 81, footnote 27 (see footnote 164 

above).  
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__________  
)"��( Umozurike, “Protection of the victims of armed conflicts”, 

p. 191.  
)"��(  ,NNNNt��Henckaerts and Doswald-Beck, Customary 

International Humanitarian Law, vol. I: Rules.  
)"�T(  p �|BV� n�,��w�{.  
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