
23. The Commission would welcome comments and 
observations from Governments on all aspects of the draft 

(see chap. IV, sect. C below).

24. The Commission would also welcome comments 
and observations from Governments on the commentaries 
to the draft articles ( ).

-

3 and, at its 2004 session, four draft articles 
on attribution of conduct (see chapter V, section C below). 

scheme of the draft articles on responsibility of States for 
-

4

same scheme, the Special Rapporteur intends to address 

-

-

-
ticularly helpful:

(a
 

instruments, decisions, resolutions and other acts taken 

). The 

international law is controversial. It is at any event debat-
able to what extent the Commission should, in its study 

(b -
fulness, article 25 of the draft articles on responsibility 

3  Yearbook … 2003, vol. II (Part Two), chap. IV, sect. C, p. 18.
4  et 

seq., para. 76.

-

5 Could necessity be 

( ) In the event that a certain action, which a member 
State takes in compliance with a request on the part of 

27. At the next session, the Special Rapporteur aims to 

on the law of transboundary aquifer systems on the basis 

report (A/CN.4/539 and Add.1), which is reproduced in 

Commission would welcome the views of Governments 

28. The Commission would also welcome detailed and 
precise information which Governments can provide on 
their practice that may be relevant to the principles to be 
incorporated in the draft articles, in particular:

(a -
-

(b

systems.

29. The Commission would welcome comments and 
observations from Governments on all aspects of the draft 

5  , p. 28, para. 76.

Chapter III

 



principles on the allocation of loss in the case of trans-

-
ticular, the Commission would welcome comments and 

30. The Commission would also welcome comments 
and observations from Governments on the commentaries 
to the draft principles ( ). The Commission notes that 
the commentaries comprise an explanation of the scope 
and context of each draft principle as well as an analysis 
of relevant trends and possible options available to assist 
States in the adoption of appropriate national measures of 

-

E. Unilateral acts of States

the evolution and lifespan of unilateral acts of States. 
In particular, it considered that more detailed attention 
should be paid to various related aspects, such as: the 

context and circumstances, objectives, addressees, reac-
-

and court decisions or arbitral awards adopted in relation 

be applicable to the operation of such acts.

32. The Commission would like to receive comments 

the elements referred to above, which will be duly taken 
into account by the Special Rapporteur in his next report 

some members of the Commission will make available to 

this session.

33. The Special Rapporteur intends to deal with the 

year.

34. The 1969 Vienna Convention and the Vienna Con-
vention on the Law of Treaties between States and Inter-

-

terms used by States in practice are not at all uniform in 

35. Both in the ILC and in the Sixth Committee, there 
-

) had 
-

the question whether a reservation that was prohibited 
or improperly formulated would entail its author’s re-
sponsibility. Moreover, a choice must not only be made 

but their equivalent in French ( ) is not sat-
), which 

-

confusion between the nullity of a reservation and its 
opposability.6

-
mission “decided to leave the matter open until it 

7 of reser-
vations covered by the provisions of article 19 of the 
Vienna Conventions. 

would welcome comments and observations of Govern-
ments on this question.

6 See the preliminary report of the Special Rapporteur on the law 
, 

vol. II (Part One), document A/CN.4/470, paras. 97–114.
7  Yearbook … 2002, vol. II (Part Two), p. 48 (commentary to draft 

bis


