
1

*

CONTENTS

 Page

Abbreviations ................................................................................................................................................................................................... 5
 ............................................................................................................................................................................. 5

Multilateral instruments cited in the present volume ....................................................................................................................................... 6

Chapter  Paragraphs 

 I. ORGANIZATION OF THE SESSION ...............................................................................................................................................  1–11 11

A. Membership .........................................................................................................................................................  2 11
 ..............................................................................................................................  3–5 11

 .............................................................................................................................................  6–7 12
 ....................................................................................................................................................  8–9 12

E. Secretariat .............................................................................................................................................................  10 12
 ..................................................................................................................................................................  11 12

 II. SUMMARY OF THE WORK OF THE COMMISSION AT ITS FIFTY-SIXTH SESSION ................................................................................  12–22 13

 III. SPECIFIC ISSUES ON WHICH COMMENTS WOULD BE OF PARTICULAR INTEREST TO THE COMMISSION ..............................................  23–37 15

A. Diplomatic protection ..........................................................................................................................................  23–24 15
 ......................................................................................................  25 15

C. Shared natural resources  .....................................................................................................................................  26–28 15

 ...........  29–30 15
E. Unilateral acts of State .........................................................................................................................................  31–32 16
F. Reservations to treaties .........................................................................................................................................  33–37 16

 IV. DIPLOMATIC PROTECTION ......................................................................................................................................................  38–60 17

A. Introduction..........................................................................................................................................................  38–52 17
B. Consideration of the topic at the present session .................................................................................................  53–58 18

 ........................  59 18
1. Text of the draft articles ................................................................................................................................  59 18
2. Text of the draft articles with commentaries thereto .....................................................................................  60 20

PART ONE. GENERAL PROVISIONS ......................................................................................................................................... 21
 ................................................................................................................................... 21

 Commentary .............................................................................................................................................................. 21
 ...................................................................................................... 21

 Commentary .............................................................................................................................................................. 21
PART TWO. NATIONALITY .................................................................................................................................................... 22
CHAPTER I. GENERAL PRINCIPLES ......................................................................................................................................... 22

Article 3. Protection by the State of nationality ........................................................................................................ 22
Commentary ........................................................................................................................................................... 22

CHAPTER II. NATURAL PERSONS ........................................................................................................................................... 22
Article 4. State of nationality of a natural person ...................................................................................................... 22

Commentary ........................................................................................................................................................... 22
Article 5. Continuous nationality............................................................................................................................... 24

Commentary ........................................................................................................................................................... 24
 .................................................................................. 25

Commentary ........................................................................................................................................................... 25

* Initially distributed as .



Chapter Paragraphs Page

 .................................................................... 26
Commentary ........................................................................................................................................................... 26

 ................................................................................................................... 28
Commentary ........................................................................................................................................................... 28

CHAPTER III. LEGAL PERSONS .............................................................................................................................................. 29
Article 9. State of nationality of a corporation .......................................................................................................... 29

Commentary ........................................................................................................................................................... 29
Article 10. Continuous nationality of a corporation .................................................................................................. 30

Commentary ........................................................................................................................................................... 30
Article 11. Protection of shareholders ....................................................................................................................... 31

Commentary ........................................................................................................................................................... 31
Article 12. Direct injury to shareholders ................................................................................................................... 34

Commentary ........................................................................................................................................................... 34
 .................................................................................................................................. 35

Commentary ........................................................................................................................................................... 35
PART THREE. LOCAL REMEDIES ............................................................................................................................................ 36

Article 14. Exhaustion of local remedies ................................................................................................................... 36
Commentary ........................................................................................................................................................... 36

 ................................................................................................................................... 37
Commentary ........................................................................................................................................................... 37

Article 16. Exceptions to the local remedies rule ...................................................................................................... 38
Commentary ........................................................................................................................................................... 38

PART FOUR. MISCELLANEOUS PROVISIONS ............................................................................................................................. 42
Article 17. Actions or procedures other than diplomatic protection .......................................................................... 42

Commentary ........................................................................................................................................................... 42
Article 18. Special treaty provisions.......................................................................................................................... 43

Commentary ........................................................................................................................................................... 43
Article 19. Ships’ crews ............................................................................................................................................. 43

Commentary ........................................................................................................................................................... 43
 V. RESPONSIBILITY OF INTERNATIONAL ORGANIZATIONS ................................................................................................................  61–71 45

A. Introduction..........................................................................................................................................................  61–63 45
B. Consideration of the topic at the present session .................................................................................................  64–70 45

by the Commission ..............................................................................................................................................  71 46
1. Text of the draft articles ................................................................................................................................  71 46

  72 47
.................................................... 48

Commentary ........................................................................................................................................................... 48

 .......................................................................................................................... 50
Commentary ........................................................................................................................................................... 50

Article 6. Excess of authority or contravention of instructions ................................................................................. 52
Commentary ........................................................................................................................................................... 52

 .................................... 53
Commentary ........................................................................................................................................................... 53

 VI. SHARED NATURAL RESOURCES ..............................................................................................................................................  73–157 55

A. Introduction..........................................................................................................................................................  73–76 55
B. Consideration of the topic at the present session .................................................................................................  77–157 55

1. Introduction by the Special Rapporteur of his second report........................................................................  82–103 55
2. Summary of the debate .................................................................................................................................  104–142 58

 ....................................................................................................  143–157 61
 VII. INTERNATIONAL LIABILITY FOR INJURIOUS CONSEQUENCES ARISING OUT OF ACTS NOT PROHIBITED BY INTERNATIONAL LAW 

(INTERNATIONAL LIABILITY IN CASE OF LOSS FROM TRANSBOUNDARY HARM ARISING OUT OF HAZARDOUS ACTIVITIES) .............  158–176 62

A. Introduction ........................................................................................................................................................  158–168 62
B. Consideration of the topic at the present session .................................................................................................  169–174 63



 Contents

Chapter Paragraphs Page

 .......................................................................  175–176 65
1. Text of the draft principles ............................................................................................................................  175 65
2. Text of the draft principles with commentaries thereto ................................................................................  176 66
General commentary ..................................................................................................................................................................  66

Preamble .............................................................................................................................................................................  68
Commentary ................................................................................................................................................................  68

Principle 1. Scope of application .....................................................................................................................................  68
Commentary ................................................................................................................................................................  69

Principle 2. Use of terms .................................................................................................................................................  71
Commentary ................................................................................................................................................................  71

Principle 3. Objective ......................................................................................................................................................  77
Commentary ................................................................................................................................................................  77

Principle 4. Prompt and adequate compensation .............................................................................................................  80
Commentary ................................................................................................................................................................  81

Principle 5. Response measures ......................................................................................................................................  86
Commentary ................................................................................................................................................................  86

Principle 6. International and domestic remedies ............................................................................................................  87
Commentary ................................................................................................................................................................  87

 ............................................................................................  89
Commentary ................................................................................................................................................................  89

Principle 8. Implementation ............................................................................................................................................  89
Commentary ................................................................................................................................................................  89

 VIII. UNILATERAL ACTS OF STATES ............................................................................................................................................  177–247 91
A. Introduction..........................................................................................................................................................  177–191 91
B. Consideration of the topic at the present session .................................................................................................  192–247 92

1. Introduction by the Special Rapporteur of his seventh report ......................................................................  193–209 92
2. Summary of the debate .................................................................................................................................  210–237 93

 ....................................................................................................  238–244 96
 ...............................................................................................................  245–247 96

 IX. RESERVATIONS TO TREATIES ..................................................................................................................................................  248–295 97
A. Introduction..........................................................................................................................................................  248–268 97
B. Consideration of the topic at the present session .................................................................................................  269–293 98

1. Introduction by the Special Rapporteur of his ninth report ..........................................................................  275–279 99
2. Summary of the debate .................................................................................................................................  280–291 99

 ....................................................................................................  292–293 100
 ................  294–295 101

 .................................................................................................................................  294  101
 

 ...................................................................................  295 106
 ................................................................................................................... 106

Commentary ................................................................................................................................................................. 106
 .........................................................................................................  108

Commentary ................................................................................................................................................................  108
 ...............................................  109

Commentary ................................................................................................................................................................  109
2.5.12 Withdrawal of an interpretative declaration .........................................................................................................  109

Commentary ................................................................................................................................................................  109
2.5.13 Withdrawal of a conditional interpretative declaration ........................................................................................  110

Commentary ................................................................................................................................................................  110
 X. FRAGMENTATION OF INTERNATIONAL LAW: DIFFICULTIES ARISING FROM THE DIVERSIFICATION AND EXPANSION OF INTERNATIONAL LAW  296–358 111

A. Introduction..........................................................................................................................................................  296–297 111
B. Consideration of the topic at the present session .................................................................................................  298–299 111
C. Report of the Study Group ...................................................................................................................................  300–358 111

1. General comments and the projected outcome of the Study Group’s work..................................................  300–302 111
 rule and the question of 

 .............................................................................................................................. 303–358 112
 (a)  .........................................................................................................................................  304–313 112
 (b  ..........................................................................................................  314–330 113

subject matter (article 30 of the Vienna Convention on the Law of Treaties) .............................................. 331–337 115



Chapter Paragraphs Page

of the parties only (article 41 of the Vienna Convention on the Law of Treaties) .......................................  338–344 116
-

) of the Vienna Convention on the  
-

national community ......................................................................................................................................  345–351 117
6. Hierarchy in international law: erga omnes, Article 103 of the Charter of the 

 ...................................................................................................................  352–358 118
 XI. OTHER DECISIONS AND CONCLUSIONS OF THE COMMISSION .....................................................................................................  359–391 120

 ................................  359–369 120
 .................................................................................  362–363 120

...................................  364 120
 .....................................................................................................................................  365 120

4. Documentation of the Commission ..............................................................................................................  366–368 120
5. Honoraria ......................................................................................................................................................  369 120

 ..........................................................................  370 121
C. Cooperation with other bodies .............................................................................................................................  371–376 121

 .....................................................................  377–378 121
E. International Law Seminar ...................................................................................................................................  379–391 121

) in international law ................................................................. 123


