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I'nmasa XI
NMMyHHUTET J0JKHOCTHBIX JIMII TOCYyIapCTBA
0T HHOCTPAHHOM YTOJI0BHOM HOPUCAUKIIUU

BBeaenue

267. Komuccus Ha cBoeH msaThaecaT aAeBsaToi ceccuu (2007 roj) HOCTaHOBUIIA BKJIIOYHTh
TeMy «V/MMyHHMTET JOJDKHOCTHBIX JIMII TOCYAAapcTBa OT WHOCTPAHHOM YroJIOBHOW
IOPUC/IMKIIMM» B CBOIO IIporpamMmy paboThl M Ha3Hauwia r-ua Pomana A. Kosogkuna
CrenmansHpiM TokTagaukoM®?’. Ha Toit ke ceccun Kommccusi mpocuna cekperapuar
MOJIrOTOBUTH CIIPABOYHOE HCCIIEAOBAaHUE MO JaHHOW TeMe, KOTOpoe ObUIO MpeJICTaBICHO
Komuccuu Ha ee mectuaecsatoit ceccun (2008 ro)2.

268. CreuuanpHbll AOKIQAYMK MpPEACTaBWI TpU Jokiana. Komwuccus nomyuwna u
paccMmoTpena mpeaBapuTeNIbHBIA TOKIaa Ha cBoei mectuaecsTon ceccun (2008 rom), a
BTOpOW ¥ TpeTHWil MOKIaibl — Ha CBOEH ImecThaecsaT TpeTbeit ceccum (2011 rom)i2e.
KoMuccust He cMoria paccMOTpeTh 3Ty TeMy Ha cBoei mectbiecsaT nepBoi (2009 rox) u
trecteaecsat Bropoi (2010 rox) ceccusax?40,

269. Ha cBoeii mecrtbaecsT uerBepToit ceccun (2012 rom) Komumccuss HazHaumna
CneunanbHbIM  JOKJIaAYuKoM r-xy KoHcerncboH Ockobap OpHaHZec  BMECTO
r-ua Komomkuna, KOTOpBIM BbImien u3 cocraBa Komwuccun'?*', Komuccus monydwiaa u
paccMoTpelna npeaBapuTeNbHbI qokiIay CrenuaibHOro JOKIaadiKa Ha TOW e CeCCUH
(2012 rom), BTOpOIt MOKNA] Ha HIeCThAECAT mAToM ceccun (2013 rox), TpeTuit m1okiIaa Ha
niecTeAecAT mectoi ceccun (2014 rof), ueTBepTHIi JOKIA] Ha MIECTHAECAT CEABMON CECCUU
(2015 rom) u mATHIN HOKTAn Ha mIecThiecaT BocbMoill (2016 rox) u miecTAecAT AEBATOU
(2017 rom) ceccusix*?2, Ha oCHOBE MPOEKTOB CTaTel, mpeioxeHHbIX CrenuaabHBIM
JIOKJIaJIYMKOM BO BTOPOM, TPETHEM, YETBEPTOM H IISTOM JIOKJIa/1aX, KoMUCCHs K HacTOsIEMY
BpPEMEHH MPUHSJIA B PEJBAPUTEIHLHOM TOPSAKE CEMb IPOEKTOB CTaTel ¢ KOMMEHTapUsIMU
K HuM. [IpoekT cTathu 2 00 MCIOIB30BAaHHH TEPMHHOB BCE €Il HAXOAUTCS B paboTe?*S,
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Ha cBoem 2940-m 3acenannu 20 utons 2007 roaa (Oguyuanvnvie omuemut I'enepanvroti Accambneu,
wecmvoecsim emopas ceccust, Jonoanenue Ne 10 (A/62/10), . 376). I'enepanbHas Accambiies B
myHKTe 7 cBoeit pesomronun 62/66 ot 6 mexabps 2007 roga npHHSIA K CBEACHUIO PELICHHE
Komuccun BKIIOYUTB 9Ty TEMY B CBOIO porpammy padotsl. Tema Obliia BKIIOUCHA B JOITOCPOYHYIO
nporpaMmy padotsl Komuccnn Ha ee msaTbaecat BockMoit ceccuu (2006 rox) Ha ocHOBE
TIPE/UTOKEHUsI, COJIepIKaIerocs B MpuitoxkeHun A k nokinany Komuccnn (Oguyuanvusie omuemot
Tenepanvhoii Accambneu, wecmovoecsam nepsas ceccust, Jononnenue Ne 10 (A/61/10), . 257).
Oguyuanvuvie omuemot I enepanvrou Accambneu, wecmvoecsm emopas ceccust, [Jononnenue Ne 10
(A/62/10), . 386. MemopaHIyM, IIOArOTOBJIEHHBIH cekperapuatoM, cMm. B A/CN.4/596 u Corr.1.
A/CN.4/601, A/C N.4/631 u A/C N.4/646 coOTBETCTBEHHO.

CM. Oguyuanvuvie omyemsl I enepanvhoil Accambneu, wecmvoecsam yemeepmas ceccus,
Jonoanenue Ne 10 (A/64/10), . 207; u tam xe, wecmovoecam namas ceccus, Jonoanenue Ne 10
(A/65/10), . 343.

Tam xe, wecmvoecsm ceovmas ceccus, Jonoanenue Ne 10 (A/67/10), . 266.

A/CN.4/654, AICN.4/661, AICN.4/673, AICN.4/686 u A/CN.4/701 cOOTBETCTBEHHO.

CM. Oduyuanvrvie omuemwl I enepanvroii Accambneu, uwiecmvoecim 0CbMas ceccus,

Hononnenue Ne 10 (A/68/10), . 48—49.

Ha cBoem 3174-m 3acenanuu 7 ntons 2013 roga Komuccus nomyunna noknan Penakunonnoro
KOMHUTETa U NPUHsJIA B IPEABAPUTEIILHOM MOPsAKE IPOEKThI cTaTei 1, 3 u 4, a Ha cBOUX
3193-3196-m 3acenanusix 6 u 7 aBrycra 2013 rosa oHa npHHsIA KOMMEHTApHUH K HAM (TaM XKe,
wecmvoecam dessimas ceccust, Jononnenue Ne 10 (A/69/10), mm. 48—49).

Ha cBoem 3231-m 3acenanuu 25 urons 2014 roga Komuccus nonyumnna gokia PegakunoHHoro
KOMHTETA H TIPUHSIA B IPEIBAPUTEIILHOM MOPS/IKE TIPOCKTHI cTaTel 2 €) 1 5, a Ha CBOUX
3240—-3242-m 3acenanusax 6 u 7 aprycra 2014 roga oHa npuHs1a KOMMEHTapHH K HUM.

Ha cBoem 3329-m 3acemanuu 27 utonsg 2016 roga Komuccns npussia B IpeJBapUTEIbHOM HOPAIKE
MPOEKTHI cTaTeil 2, MoANyHKT f), ¥ 6, NPUHATHIE B IPEBAPUTEIBHOM TOpsiake PefakinoHHbIM
KOMUTETOM U IPUHATHIE K CBeleHNI0 KoMuccueli Ha ee MIeCThAECST CeAbMOM CEeCCHU, U Ha CBOMX
3345-m u 3346-M 3acemanmsx 11 aBrycra 2016 roga Komuccnst npuHsia KOMMEHTapUH K HUM

(Tam xe, cemboecsam nepsas ceccus, JJonoanenue Ne 10 (AI71/10), . 194-195 u 250).
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PachOTpeHne TeMBbI HA JaHHOH CeCCHH

270. Kommccmm Obum mpenctaBieH Immectod goknmax  ChenmanbHOTO — AOKIATIHKa
(A/CN.4/722), B kOTOpOM OHa CHauana Tojasena urorn nperuii B Komucenn u B Illectom
KOMHTETE IO MHPOEKTy CTaTbM 7 O HPECTYIUICHHAX IO MEXIyHapOoJHOMY IIpaBy, B
OTHOIIEHNH KOTOPBIX MMMYHHUTET ratione materiae MpUMEHSTh HE CIEAYeT, KOTOPBI OBLT B
MIpeaBapUTEIFHOM MopsiAKe MpUHAT Komuccneit Ha ee MecThIeCsT NEeBATON CECCHU. 3aTeM
B rmaBax I u III CrienmanpHEBIN TOKTaOUMK MEpenuia K pacCMOTPEHHIO IPOLECCYaTbHBIX
aCIEKTOB UMMYHHMTETA OT HHOCTPAHHOW YrOJIOBHOM IOpUCIUKIMU. B yacTHOCTH, OHA Havana
paccMOTpPEHHE TPOLECCYaNbHBIX aCIIEKTOB HMMMYHHTETa, KOTOPOE, KaK OXKHAAeTcs, OyneT
3aBEpIICHO B CIEAYIOIIEM TOy: CHadala B HEM MPOBOJUTCS aHATIH3 TOTO, KAKUM 00pa3oM
IpoLecCcyaabHbIE ACTEKTHl PACCMATPUBAINCH B IpeAplaymiell padore Kommcenm, Kakum
o0pa3oM TakHe MpOLECCyalbHBIE AaCIEKThl COOTBETCTBYIOT OOLIMM TpaHHUIAM
paccMaTpuBacMOW TeMbl M MOAXOAy, KoToporo CrenuanbHBIM [OKIAIYUK HaMepeHa
TIPU/ICPKUBATHCA IIPU aHAJIN3€E MPOLECCYaTbHBIX ACMIEKTOB; a 3aT€M PacCMaTPHBAIOTCS TPH
KOMITOHEHTa MPOLECCYaTbHBIX AacleKTOB, CBS3aHHBIX C KOHLENIHEH MOPUCAMKINM, a
MMEHHO: a) MOMEHT pacCMOTPEHHs BOmpoca 00 MMMYHHTETE; b) Tuma 3aTparuBaeMbIX
JCHCTBUH; U ¢) peleHne Bonpoca 00 nMMyHHUTeTe. Kakux-1m00 HOBBIX IIPOEKTOB CTAaTeH B
IIECTOM JIOKJIafie He IpearaeTcs.

271. Kak oxwupmaeTcs, pacCMOTPEHHE IPOIECCYalbHBIX acHeKTOB OyAeT 3aBEepIICHO B
CeIBMOM JIOKITazie, KOTOPBIi TonKeH OBITh peactanieH B 2019 roxy. B cexpMom moxmaze
OyZayT M3y4deHBI TaKUe BOIMPOCH], KaK 3aIcHCTBOBAaHIEC IMMYHHATETA U CHATHE UMMYHHTETA,
a TakkKe OyIyT pacCMOTPEHBI acleKTHI MPOIECCyalbHBIX TapaHTHH, OTHOCSIIHECS KaK K
TOCyIapCTBY AOJDKHOCTHOTO JIUIIA, TAK M CAMOMY HHOCTPAHHOMY OJDKHOCTHOMY JIHITY, B
TOM YHCJIC TApaHTHU W IPaBa, KOTOPHIE JOJDKHBI MPHU3HABATHCS 32 TAKUM OJDKHOCTHBIM
JUIIOM; KOMMYHHUKAIAS MESKIY TOCYIapCTBOM CyZa U TOCYAapCTBOM JOJDKHOCTHOTO JIMIIA;
nepenada WHPOPMALUU TOCYNAPCTBOM JOJDKHOCTHOTO JIMIA; & TAaKXKe COTPYAHHYESCTBO U
MEXIyHAPOJHAS TPaBOBas IOMOIIb MEXIy TOCYyJapCTBOM JIOJDKHOCTHOTO JIMIA H
rocymapcTBoM cyma. Kpome Toro, B moknmage OyayT TpOaHATU3UPOBAHBI BOIPOCHI
COTPYOHHYECTBA MEXIY TOCYAAPCTBAMH W MEXKIyHAPOAHBIMH YTOJIOBHBIMH CYJaMH H
BO3MOJKHBIE ITOCITICICTBUS TAaKOTO COTPYAHHYECTBA IS UMMYHHTETa OT HWHOCTPaHHOM
YTOJIOBHOH ropucaukiun. Jlanee B HeM OyIyT COAEpIKaThCS MPEUTOKEHUS MO MPOCKTaM
crareif, OTpaKaloIMM BOIIPOCHI, pacCCMaTPUBACMbIE B HACTOSIIEM IIECTOM JOKIIAAe, H TOT
aHanmu3, KOTOPBIH Oyner mpoBemeH B ceabMoM Jokiane. Oxwumaercs, uto Kommccus
3aBEPIIUT IIEPBOE YTCHHE IPOCKTOB CTATCH B CIICAYIOIIEM TOMY.

272. Kowmmccus paccMmoTpena mectod mokinan Ha cBoux 3438—3440-m 3acenaHusX,
cocrosimuxcst 30 u 31 uronsg 2018 roxa. [Ipenus mo 3ToMy MokiIaay OyIyT MPOIOKSHEI H
3aBepLIEHBI Ha ceMbiecsT nepBoit ceccuu B 2019 rony.

[pencraBinenne CnenuaJasHBIM JOKJIATIHKOM CBOEro MIECTOr0 A0KJIA1a

273. TlpemBapsisi mpeAcTaBICHUE MIECTOro Mokiana, CreruanbHBIN JOKIA YK 3asBHUIIA,
YTO O3TOT JOKJIaJ, B OTIMYHME OT MPEeNbAYyIINX, COAEPKUT BO BBEACHUHM JIf
WH(POPMAIMOHHBIX IeNlel o apoOHoe onrcanue npenuii B Komuccun u B lllectom komureTe
10 IPOEKTY CTaThbu 7, mpuHATON KoMuccueil B mpeBapuTeIbHOM HOPSIKE HA €€ HIECThIECT
JEBSITOM ceccuu. ITO 00BSICHIETCS BEICOKOW HHTCHCUBHOCTBIO TUCKYCCHH 00 OTPaHHYCHHSIX
Y HCKJIFOYCHUSX U3 UIMMYHHUTETa H O COOTBETCTBYIOIIEM IPOEKTE CTAThH 7, YIUTHIBAS TAKIKE
YYBCTBUTEIBHOCTh JaHHOTO BOIPOCa W PACXOXICHHS B BBIPAXKCHHBIX MHEHHsIX. Kpome
TOTO, B XOJ€ MPEHHUH IO TPOCKTy CTaTbd 7 BHUMaHHE OOpamanoch Ha BaKHOCTh
paccMOTpEHHS MPOIIECCYaTbHBIX ACTIEKTOB, P KOTOPOM aKIEHT OyJIeT MeNIaThCsl TAKKE Ha
MPOIECCYaNbHBIX TapaHTHSIX, YTO JUII HEKOTOPHIX WICHOB OBUIO YCIOBHEM IPHHSTHUS
MIPOEKTa CTaThH 7.

GE.18-13644

Ha cBoem 3378-m 3acemanuu 20 utong 2017 roga Komuccuns B mpeaBapuTeIbHOM MOPSAAKE
IIPUHSIIA TIPOEKT CTaThH 7 IMyTeM 3aHOCHMOTO B OTUET O 3aCEJaHHU TOJIOCOBAHUS U Ha
3387-3389-m 3acemanmsx 3 u 4 aBrycra 2017 roga npuHsIa KOMMEHTapHil K HeMy (TaM ke,
cemvoecsim nepsas ceccus, JJononnenue Ne 10 (AI72/10), nm. 74, 76 u 140-141).
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274. TloguepkuBas BaKHOCTh PACCMOTPCHHS B paMKaX JAHHON TEMbI MPOIECCYaTbHBIX
acriekToB, CrielUanbHBIN JOKIAMYMK HANIOMHHIIA, YTO STH ACIEKTHl 3aTParuBaluCh B
MEMOpaHIyMe cekperapuaTtal?®, B TperheM jokiage ObiBiiero  CrHeruaabHOTO
JIoKmaquuKal?®, a take camoil CrenuanbHBIM JOKJIaUUKOM B €€ MPeIbLIyIIHX
JIOKTanax'?®, B TOM 4YHCIe B HEOPUIHATHHOM KOHIIENITYaJbHOM JIOKYMEHTE O
MPOICCCYaNbHBIX TIOJIOKEHUSAX M TapaHTUAX, KOTOPBIA OBUT OOCYXICH B  XOJe
Heo(UIaNTBHBIX KOHCYJbTanuil Ha ceccun Komuccum B 2017 romy, a Takxke B XOJe
uHTepakTHBHOTO nuanora B Illectom xomurere B 2017 roxy. CrenuanbHbIA JTOKIaTIHK
OTMETHJIA, YTO B CBOCH mpempiayiiell padore Komuccus cocpemoTounsia BHHUMaHHE Ha
MOMEHTE, KOTJa JOJDKEH PacCMaTPUBATHCS BOMPOC 00 MMMYHHUTETE, 3aJCHCTBOBAHUU U
CHSATHM WMMYHHTETA, JACHCTBHSAX, 3aTParMBacMbIX HWMMYHHUTCTOM, a TaKXKe pCIICHUH
Bompoca o Hanmuuu ummyHHuTeta. Kpome toro, Kommccus paccmaTpuBaiia CBS3aHHBIN C
9TOM TEMOW aHaIH3 MOHSTUS IOPUCAUKIINY, 3 TAK)KE B3aUMOCBSI3b MEXK/y OTpaHHUCHHUSIMUA U
UCKJIFOUCHHUSIMHA M3 UMMYHHTETA M MPOLECCYATbHBIMU TapaHTHAMU. B neiicTBUTEIEHOCTH
Komuccnss wucxoaumna w3 TOro, 4YTO HAa ONPENCIICHHOM JTame OHa pPacCMOTPHUT
MPOIIECCYaTbHBIC MOJIOKCHUSI U TapaHTUH, MPUMEHUMBIC K HACTOSIIIUM MPOCKTaM CTaTe.
CriernuajabHBI TOKJIAIYUK HAIOMHHIIA TAaKKE€ O TOM, YTO IMPOIECCYyalbHBIC AaCIEKThI
paccmatpuBanuch I1IIeCThIM KOMHTETOM, B YaCTHOCTH Ha IIECTHICCAT IIECTOH CECCHUU
I'enepanbHoii Accambien.

275. Bwmecre ¢ Tem CrienuaibHbIi JOKIa UMK OTMETHIIA, YTO B MOCIEAYIOIIUE TObI IIPU
paccMmoTpennr B Komuccuu mpoleccyalbHBIX aClEKTOB MMMYHHMTETa OOJbIle BHUMAHUSA
YIeNANOCh HE CTONBKO KJIACCHUECKHMM acleKTaM MpOoIEAyphl, TakKUM KaK BpeMs
paccMOTpeHHsd, 3aJeiiCTBOBaHME MMMYHHUTETa M €ro CHATHE, CKOJBKO HEO0OXOAMMOCTHU
BBEJICHUS NIPOLIECCYAIBHBIX FApaHTUH [ HEJIOMYIeHUS MTOIUTH3AIMH U 310yIIOTpeOIeHn
IIPU OCYIIECTBICHUN YTOJIOBHOM IOPUCIUKIIMY B OTHOIIEHHHM MHOCTPAHHBIX JTOKHOCTHBIX
nut. Takoif ske CIBUT OTMeYalicsl U B Xoje o0cyxaenuii B [llectoM koMuteTe, rae UHTEpec
K IpoIlecCyaIbHbIM aCIEKTaM TECHO YBSA3BIBAJICA C COXPAaHEHHEM M YKpEIUICHHEM peXuMma
HMMYHHUTETA U IPUHIKIIA CYBEPEHHOI'O PaBEHCTBA TOCYAAPCTB, a TaKkke C o0ecredeHHueM
rapaHTHid CcOOJIOJIeHMs HaJUIexkalledl mpaBoBod mpouenypbl. Xors CrHeunuanbHbIN
JOKJIATYMK TOYepKHUBaia, YTO He0OXOAMMOCTh B aHAIM3E M BBEJICHHH MPOLECCYANTbHBIX
rapaHTHid Uil HEJONYIIEHHS IOJUTU3UPOBAHHBIX MPOLECCOB M  3JI0YHOTpeOIeHHi
OCYIIECTBICHHEM IOPUCIUKIIMK — 9TO HE HOBBIN BOIIPOC, MO0 aHaloruyHas 03a004eHHOCTh
BhIpaXKajiach ¥ B NPOLLIOM, J1e0aThl MO JaHHOMY BOIPOCY CTalM 0OJiee NHTEHCUBHBIMH B
2016 m 2017 romax B KOHTEKCTE 00CYKACHHUS IIPOEKTA CTaThH 7.

276. CrneunayipHbIi JOKIAJUUK TTOAYEPKHYJIAa BAYKHOCTh PACCMOTPEHHS IIPOLIECCYalbHBIX
ACTIICKTOB HMMMYHHUTETA, IOCKOJILKY B JaHHOM CJliyda€ pe€ub HIACT 00 HUMMYHHUTETE OT
HMHOCTPAaHHOH yroJIoBHOM ropucaukuuu. OHa 3asiBUiIa, YTO, PACCMOTPEB MPOIECCyalbHBIE
acriekTbl, Komuccust Mmorna 6l chopMyJTMpOBaTh NPEIUIOKEHNSI B OTHOLICHUH YBaXKSHMS
CYBEPEHHOI'0 PABEHCTBA I'OCYJApCTB, a TAK)KE APYTUX MPaBOBbIX MPUHIUIIOB U LIEHHOCTEH
MEXIYHapOAHOTO coolmiecTBa B 1enoM (BKIo4ass OoprOy ¢ Oe3Haka3aHHOCTBHIO).
OHa OTMETHIIa TaK)Xe, 9TO IMOCPEACTBOM PACCMOTPEHHUS MPOIECCYaTbHBIX aCIIEKTOB MOKHO
00eceynTh MPeNoCTaBICHNE TOCYJapCTBEHHOMY IOJDKHOCTHOMY JIHITY, KOTOPOE€ MOXKET
OBITH 3aTPOHYTO OCYIIECTBICHHEM HMHOCTPAHHOW YTOJNIOBHOM FOPHUCIMKIIMH, BCEX
IIponECCyaIbHBIX FapaHTHﬁ, MPpU3HAHHBIX MECXKAYHAPOJAHBIM IIpaBOM, B YaCTHOCTH
MEXJyHApOAHBIM TIpaBOM TIpaB uyenoBeka. [lo MHeHwro CrenuaabHOTO JOKIaJa4IHKa,
Ha/JIeXalee pacCMOTPEHHE MPOIECCYalbHBIX aCIEeKTOB Oyiarogapsi BKIIOYEHHIO B PEKUM
HMMYHHUTETAa HEUTPAIBHOTO AJIEMEHTa OOECIIEYHT IPABOBYIO OMPEACICHHOCTh KaK s
rocyaapcTBa cyjia, Tak M JJIs FOCyapCTBa JODKHOCTHOTO Jinia. Kpome Toro, OHO O3BOJIHT
YMEHBIIUTH BO3/ICHCTBHE MOJUTHIECKHUX (PAKTOPOB M M30€KaTh HEHYKHBIX YTBEPKICHUHN O
HETIPaBOMEPHOM TIPECIIECIOBAHNN JIOJDKHOCTHOTO JIMIIAa HHOCTPAHHOTO TOCyJapcTBa IO
MTOJTUTUIECKUM MIIM MHBIM MOTHBAM, a Takke OyIeT crtocoOCTBOBATh YKPEIUIEHHUIO TIOBEPHUS
MEXIY COOTBETCTBYIOIIUMU IOCYyAapCTBAMMU.

1244 A/CN.4/596 u Corr.1.
1245 A/CN.4/646.
1246 A/CN.4/654, A/ICN.4/661 u A/CN.4/701.
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277. Yro xacaercs AnuanazoHa BO3MOXHBIX BOIIPOCOB JUIs 00cyxaeHus, To CrenuaabHbId
JOKJIaIYMK TTOAYEPKHYJIA, YTO PACCMOTPEHHUE IPOLIECCYAbHBIX aCIIEKTOB TPEOYeT U3yUeHHUs
psAAa OTHCNBHBIX BONPOCOB, B TOM 4HCJIE: a) 4YTO IOHMMAaeTCcsl IOJA YTOJIOBHOI
«IOPHUCAMKIMEN»; b) Ha KakuxX NEHCTBHUSX TOCYIapcTBa CyJa CKa3blBaeTCsi HMMYHHUTET OT
HMHOCTPAaHHOH YTOJIOBHOI IOPUCAMKIIMY; C) KTO ONpeJeseT NIPUMEHUMOCTh UIMMYHUTETA U
KakKkOBBI MOCJICACTBHS TAaKOTO OIpeleieHus M WMMyHuTeTa; d) Korja HayMHaeT
JeMCcTBOBaTh UMMYHHUTET OT MHOCTPAHHOM IOPUCIUKIUY; €) ABIAETCS JIU 3aeHCTBOBAaHHE
MMMYHUTETa HEOOXOAMMBIM M KTO MOXKET €ro 3aJeHcTBOBaTh; f) Kak OCYIIECTBISETCS
CHSTHE MMMYHHMTETa M KEM OHO OCYUIECTBISIETCS; g) KaKOBBI IIOCJIEACTBUS CHATHUS
UMMYHUTETa Uil OCYLIECTBICHMS IOPHCAMKLIMM; h) Kak Oyner oOecriednBaThbes
KOMMYHHKaLUA MEKIY IOCYJapCTBOM CyZAa U FOCYAapCTBOM JOJDKHOCTHOIO JIMLA U KaKue
MEXaHM3MBl MOTYT OBITh HCIIOJIB30BaHbI JUIS OCYLIECTBICHHS TAaKOH KOMMYHHKAIIHU;
i) Kakue MEXaHU3MBI, €CJTH OHH CYLIECTBYIOT, TI03BOJISIOT FOCYAAPCTBY AODKHOCTHOTO JIHIA
J0OMBaTHCSl TOrO, YTOOBI €ro IpaBoOBas IO3MLKUS OblIa M3BECTHA W YUHTHIBAIACH CyJaMU
roCyAapcTBa IPU ONPEEICHUN IPUMEHUMOCT UIMMYHUTETA B TOM WJIM UHOM KOHKPETHOM
cilydae; j) Kak COACHCTBOBATh MEXAYyHapOIHOW IPaBOBOH IOMOIIM W COTPYIHHYECTBY
MEXAY roCyJapcTBOM CyAa W TOCYIapCTBOM JOJDKHOCTHOTO JIMIA; K) B Kakoil crerneHu n
MOCPEACTBOM KaKHUX TMpoUenyp OyAeT Yy4YHThIBaTbCsS O0S3aTeNIbCTBO COTPYJHHUYATH C
MEXAYHapOIHBIM YTOJIOBHBIM CyZIOM; 1 1) Kak nepenars cyneOHOe IPOU3BOJICTBO, HAYATOE
B TOCYAapcTBE Cyla, B FOCYJapCTBO JOKHOCTHOIO JIMIA WM, NIPU HEOOXOAMMOCTH, B
MEXAYHapOIHbIN YTOJOBHBIN CYI.

278. [nsa peuieHus HTUX Ppa3HOOOpa3HBIX BOMPOCOB, 1O MHeHHIO CrienuanbHOro
JOKJIaauiKa, HEeoOXOIMMO YYUTHIBATH P KPUTEPUEB, BKIIOYAs  CIEAYIOLIHE:
a) IPUCYTCTBUE B FOPUCAUKIIUY FOCYIapCTBA CyJa HHOCTPAHHOTO 3JIEMEHTa, ONIPESJICHHOTO
KaK <«JOJDKHOCTHOE JIMIIO TOCyINapcTBay, KOTOpOe, MO KpailHeH Mepe C TOUKM 3peHHs
MMMYHHUTETa ratione materiae, IeHCTByeT B OpHUIHUAIbHOM KauecTBe; b) HE0OOXOIMMOCTh
yCTaHOBJICHUS OalaHca MEXAy I[IPaBOM TOCYIapcTBa Cyda OCYIIECTBIATH CBOIO
IOPUCIMKIMIO W TPaBOM TOCyJapcTBa JOJDKHOCTHOTO JMIA OOECIeunTh YyBa)kKeHHE
MMMYHHTETa CBOMX JOJDKHOCTHBIX JIMI; C) HEOOXOAMMOCTh OTHICKaHHs OajaHca MEXIy
coOumoieHreM (YHKIIMOHAIBHOTO U MPEJCTaBUTEIECKOI0 UMMYHHTETA TOCYAaPCTBEHHBIX
JOJDKHOCTHBIX JIMI[ M BeJIeHHEM OOpbObI ¢ 0e3HAKa3aHHOCTHIO 32 COBEPIICHUE CEPhE3HBIX
MPECTYIJICHUH 10 MEXAYHApOAHOMY IpaBy; U d) mpepocTaBlieHHe JOHKHOCTHBIM JIMLAM
rocy/apcTBa MpolecCcyaibHbIX MPaB U TapaHTHH, NPU3HABAEMbBIX MEXKITYyHAPOIHBIM [IPABOM
IIpaB 4eJIOBEKa.

279. B oroit cBa3u CrenuanbHBbI JOKIAJUUK CYHMTANa BaKHBIM MPUAEPKHUBATHCS
HIUPOKOTO M BCEOOBEMIIIOIETO0 IMOAXO0JA, YYHUTBHIBAIOIIETO CIEAYIOIIUE YEThIpe
CaMOCTOSITENBHBIX, HO IIPU 3TOM B3aUMOJOIOJHAOIIUX aCIIEKTa!

a) [IpOLECCyallbHblE  IOCIHEACTBMSI Ul HMMMYHHUTETa, BBITEKAIOIIME U3
KOHIIETIIIUH IOPUCANKINY, B YaCTHOCTH B OTHOIIEHHMH MOMEHTa pacCMOTpPEHHS BoIpoca 00
HMMYHUTETE, BBISBICHUS ACHCTBHH TOCYZAapCTBa CyAa, KOTOPBIE MOTYT OBITH 3aTPOHYTHI
MMMYHHUTETOM, U BOIIPOCOB, KACAIOIIMUXCS ONPEAEICHUS HATNYMSI MMMYHUTETA;

b) MpOIIECCyallbHbIE  DJIEMEHTBI C  CaMOCTOSITEBHBIM  MPOIIECCYaTbHBIM
3HaUEHUEM, CBS3aHHbBIE C MPUMEHEHUEM WM HETPUMEHEHHEM MMMYHHTETa B KOHKPETHOM
clydae, KOTOpbI€ BBICTYMAIOT B KAayeCTBE TapaHTHH MEPBOTO YPOBHS IJIs TOCYIapCcTBa
JIOJPKHOCTHOTO JIMIIA, B YaCTHOCTH BOTIPOCHI, KaCcAIOIIHUECs 3aJCHCTBOBAHUSI HIMMYHUTETA U
€ro CHSTHSI;

c) [IpOLECCyabHble TapaHTUU JUIsl TOCYJapCcTBa JAOJDKHOCTHOIO JMIA, B
YaCTHOCTH MEXaHHM3MBI COJICHCTBHS KOMMYHHUKAIIMM M KOHCYJIBTAIMAM MEXIy HHUM H
TOCyJapCTBOM Cy/Ja M MEXaHHM3MbI Nepemadr MH(GOPMAIUN MEXIY COOTBETCTBYIOIIMMU
cyneOHBIMH  OpraHamMH, a TaKKe HMHCTPYMEHTHI MEXIYHapOJHOTO  IIPABOBOTO
COTPYIHUYECTBA U B3aMMOIIOMOIIY MEKIY 3aMHTEPECOBAHHBIMU IOCY1apCTBAMU;

d) MPOIIECCyaabHbBIC TAPAHTHH, MPOUCTCKAIOIINE U3 KOHIICTIIUN CIPABEIIHBOIO
cyneOHOro pa3OuparenbCTBa, BKIIOYAs COOIOJCHHE MEXIYHAPOJAHOTO IIpaBa IpaB
YeJI0BeKa.
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280. Kpome toro, CrenuanbHbIii MOKIAAYUK cunTana, 4To Kommccuu HE00X0AUMO
PaCcCCMOTPETh MOCIEACTBUS 0053aTEbCTBA COTPYAHUYATh C MEKIYHAPOJIHBIM YTOJIOBHBIM
CyZIOM JJIsi UMMYHHUTETA TOJDKHOCTHBIX JIMI HHOCTPAHHOTO TOCYAapCTBa.

281. CrheuuanpHbIl JOKJIaJUUK HOAYEPKHYNA, YTO PACCMOTPEHHE  Pa3IMYHbBIX
MPOLIECCYaTIbHBIX BOIPOCOB TPeOyeT MOJy4YeHHs OT TOCYyJapcTB HHopMamuu o0 ux
npaktuke. OHa BBIpa3uia NPU3HATEILHOCTH 3a IONIy4EHHBIE OT IOCYJapCTB 3aMEYaHHs U
BHOBB 00paTmiiach ¢ MPOChOOH O MpeACTaBICHUH KOMMEHTAPHEB.

282. [Ilepexonst K COAEpKaHMIO IIeCTOro Jokiana, CrennanbHbli JOKIaIYMK OTMETHIIA,
YTO, HECMOTPSI Ha TO, YTO PA3JIUUHBIE NpOlecCyalbHble aCIEKTHl UMMYHHUTETa SBIISIOTCS
B3aUMOCBSI3aHHBIMH ¥ TpPEOYIOT IIEJIOCTHOTO IOJX0Ja, OCHOBHOE BHHMAaHHE B IOKIJaje
yIensercss MOCIEACTBUAM KOHIENUIUU IOPUCAUKIMU JUIS IPOLECCYyalbHBIX ACHEKTOB
nMmyHuTeTa. OHAa HAllOMHUIIA O MPEUIOKEHHOM OIpEAETICHUU TePMUHA «FOPUCIUKIIH,
BKJIIOYEHHOM B €€ BTOPOH JOKJaJ, KOTOpPO€ BCE elle HAaXOAMUTCS Ha PacCMOTPEHUU
PenaxmmonHoro komurera. HecMoTps Ha TO, 4TO IIeCTON OKJIAZ HE CTABUT CBOEH LIENbIO
BHOBb OTKPBITH OOllee 0O0CYXIeHHE MOHATHS IOpUCIUKIMY, CrenuanbHbI JOKIaIuuK
MOJYEepPKHYTa BAXXHOCTh IOPUCAMKIMU I HEKOTOPBIX IIPOLIECCYANbHBIX acIEKTOB.
COOTBETCTBEHHO, IIECTOM JOKJIa] B OCHOBHOM IIOCBSIIIEH OTBETaM Ha BOIIPOCHI «KOT/AA»,
«ITO» M «KTO» IyTeM M3Y4EHHUS: a) MOMEHTa PacCMOTPEHHUS Bompoca 00 MMMYHHTETE,
D) neficteuii opraHoB rocyaapcTBa Cyaa, Ha KOTOPBIX MOXKET CKa3bIBATHCS UMMYHHTET;
U C) OpraHa, KOMIIETEHTHOT'O IIPUHUMATh PELICHNE O IPUMEHUMOCTH HMMYHHUTETA.

283. Yro KacaeTcss MOMEHTa PacCMOTPEHUsI Borpoca 00 nMMyHHTeTe, TO CrienuanbHbId
JOKIaIuMK TOJYEPKHYJIa, YTO KOMIIETEHTHBIM OpraHaM TrocyJapcTBa  CJIEIyeT
paccMarpuBaTh BOIPOC O CYLIECTBOBAaHMM HMMMYHHMTETa Ha paHHEM OJTare Ipolecca,
MOCKOJIbKY B IPOTHBHOM CJIy4ae MMMYHHTET YTPAaTHT CBOIO IIOJIE3HOCTb M CBOH CMBICII.
BMmecre ¢ TeM OHa MOJUYEpKHYJA, YTO OIPENENUTh, YTO IOAPAa3yMEBACTCS O] TaKHM
«PaHHUM 3TallOM» HENPOCTO, B OCOOCHHOCTH BBUAY OONBLIOrO pa3sHOOOpPa3Hs MPAKTUK U
MIPOLIE/YP, CBS3aHHBIX C YrOJOBHBIM MPOLIECCOM B PA3lIMUHBIX HAI[MOHAIBHBIX TPABOBBIX
cucremax. Takum oOpa3om, 1o MEeHHIO ClielIMaIbHOTO IOKJIA[YMKa, MOMEHT PaCCMOTPEHHS
BOmpoca 00 HWMMYHHUTETE JIOJDKEH ONPEACNAThCS IyTeM COYETaHUs ABYX O3JIEMEHTOB:
a) cTajusl yroJIOBHOM MpoIeaypsl (pacciieIoBaHue, YTOJIOBHOE TpeciieIoBaHUe U Cy1e0HOe
pa3bupaTenasbCTBO); M b) 00S3BIBAIONINN M IPUHYIUTEIBHBIN XapakTep JH00bIX Mep, KOTOpPhIE
JOJDKHBI OBITh TPUHATH, W WX BO3AEHCTBUE HA JIODKHOCTHOE JIMLO HHOCTPAHHOTO
rocyaapcTBa.

284. PykoBOJCTBYSICh OTHMH KpuTepusMu, CHenuainbHbIH JIOKIaI4MK MpHILIA K
CIENYIOLIUM BBIBOJAM:

a) MMMYHHUTET JIOJKEH pacCMaTPHUBAThCS CyJIaMH TOCYIapCTBa Cy/a MpU IepBoi
K€ BO3MOYKHOCTH, KOTJ]Ja OHM HAaUMHAIOT OCYIIECTBISATH CBOIO FOPUCIUKITUIO M IO IPUHATHS
JM000r0 pelleHust Mo CyHmIecTBY [elia; U, B JI000M Cilyyae, KOT[a OHHM BBIHYKICHBI
MIPUHUMATH JTI00BIE MEPHI 110 HAIOXKEHHIO HEMOCPEICTBEHHO Ha TaKOE JODKHOCTHOE JIHIIO
0043aTeNIbCTB, KOTOPBIE B CIy4ae WX HEBBINIOJHEHUS MOTYT MPHBECTH K NPHMEHEHHIO
MIPUHYIUTEIBHBIX MEp M KOTOpBIE, BO3MOXKHO, MOTYT MpEMATCTBOBATh HAIJIEKAIIEMy
BEIMIOJTHEHUIO MM CBOHMX TOCYHApCTBEHHBIX (yHKIMHA. COOTBETCTBEHHO, BOMpPOC 00
HMMYHUTETE  WHOCTPAHHOTO  TOCYIapCTBEHHOTO  JOJDKHOCTHOTO  JIMIA  JIOJDKEH
paccMaTpuBaThCsl CyJaMH: a) 0 Hadajga NPECIeAOBAHUS MHOCTPAHHOTO AOJKHOCTHOTO
nuna; b) 10 mpexbsABIeHUs TAKOMY TOJDKHOCTHOMY JIMILy OOBHHEHUH MITH TIepeIadn €ro Jea
B CyJI; WJIH C) JI0 Ha4asa Cy1eOHBIX CIIyIIaHU;

b) BOIIPOC O TPUMEHMMOCTH MMMYHHTETa Ha JTane JO3HaHUSA WIH
pacciefoBaHMs BBI3BIBAET OOJBIIE COMHEHHH, OJHAKO OH JOJDKEH OBITH PAaCcCCMOTPEH 0
TIPUHATHSL JTFOOBIX Mep 10 HAJIOKEHUI0 Ha JOJHKHOCTHOE JIUIO 0053aTeNbCTB, KOTOPHIE B
cllydyae WX HEBBINOJIHEHUS MOTYT MPUBECTH K MPUMEHEHHUIO MPUHYJIUTEIbHBIX Mep M
KOTOpBIE, BO3MOXHO, MOTYT IpEMNsATCTBOBATh HAJJIEKAIIEMYy BBITIOJIHEHUIO MM CBOUX
TOCYIapCTBEHHBIX (YHKIMH, B YAaCTHOCTH BBIJAYM OpJepa Ha apecT, MNPEIbSIBICHUS
O0OBHHUTEIHHOTO 3aKITIOYCHHS WIIA TIPUMEHEHHUS] HEKOTOPBIX BPEMEHHBIX Mep;

c) KaK TIpeNCTaBisAeTCA, OBUIO OBl HENPaBHIBHO AENAaTh BBIBOJ O TOM, UTO
HMMYHHUTET OT IOPUCAWKINN JODKEH PacCMaTPHUBATHCS aBTOMATHYECKH C CAMOTO Hadaia
paccienoBaHus, 0OCOOEHHO C yYeTOM TOTO, YTO TNPOCTHIE CIEACTBEHHBIE NEHCTBHUS, Kak
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mnmpaBujio, HE HMCIOT 00s13aTeNnbLHOM CUJibl, HE€ 3aTparuBarOT HCMOCPEACTBCHHO
ToCyAapCTBCHHBIX JOJDKHOCTHBIX JIMIL U HC BJIUAIOT Ha BBIIIOJIHEHUC MU CBOUX q)yHKHHﬁ.

285. B kauecTBe 3aKJIIOYMTEIHHOrO 3aMEYaHMsl OHA MOAYEPKHYJIa BAKHOCTh COXPAHEHUS
pasnuuus MeXJy MMMYHUTETOM ratione personae ¥ MMMYHHTETOM ratione materiae B
OTHOIIEHNH MOMEHTa BPEMEHHU PaCCMOTPEHHS BOIPOca 00 IMMYHHUTETE, OCOOCHHO C y4ETOM
pa3IMYHBIX TPEOOBaHWH Ul WAECHTH(UKALWK TJ1aBbl FOCYJIApPCTBA, INIaBbl MPABUTEIHCTBA
WJIN MHUHUCTPA WHOCTPAHHBIX JIEJl, C OJHOM CTOPOHBI, M JIFOOBIX JAPYTUX JOJDKHOCTHBIX JIHIL
rocyaapcTBa, ¢ Ipyroil.

286. Yto kacaercsi BUIOB JEHCTBHH, 3aTparuBaeMbIX UMMYHUTETOM, TO CrenuanbHbIN
JOKJIaMYMK OTMETHJIA, YTO MEphl, KOTOpBIE HANPSAMYIO 3aTParuBalOTCs HMMYHHUTETOM,
BKJIIOYAIOT B ceOsl NpebsBICHUE YrOJIOBHOTO OOBHMHEHHS, BBI30B B CyIl B KauecTBe
MOJICTIEICTBEHHOTO WJIM JUIS YYacTHsl B CIYIIAHMU B LEJISIX MOJTBEPXKICHHS OOBHHEHUH,
pellieHre O MOJATBEPXKACHUN OOBHHEHHUH, Iepefada ena B CyJ, BBI30B B CyA B KadecTBe
OOBHHSIEMOI'0 10 YTOJIOBHOMY JEly, CYACOHBIH NMpHKa3 O 3aKIIOYEHHH 0/ CTPaXy WIN
X0AaTaicTBO 00 IKCTPAAMILIMU WM BbIJau€ MHOCTPAHHOIO JOJDKHOCTHOTO JHna. Bee atn
JeMCTBUS UMEIOT IOPUCIUKIIMOHHBIN XapakTep, HEOCPEICTBEHHO BIHIOT Ha JOJKHOCTHOE
JUIO TOCyAapcTBa MJIM MOTYT OKa3blBaTh BIMSHHE Ha BBIIOJHEHHE WM CBOMX
TOCYAapCTBEHHBIX (DYHKIHI JINOO NPENSITCTBOBATH MX BBHINOJHEHUIO.

287. ChenuasbHBIA JOKIATYHK TAKXKE OMPEICIINIa KPYT IPYTUX ISHCTBUI OpraHa BIACTH
roCcyAapcTBa CyJa, KOTOpbIE MOT'YT OKa3blBaThb BO3JEHCTBUE HA MHOCTPAHHOE JTOJKHOCTHOE
JIUIO U HA UMMYHHUTET OT HHOCTPAaHHON YTOJIOBHOM IOpUCIUKIINK. B Ux uncine: a) neifcteus,
KOTOpBIE HOCSAT IO CYTH HCIOJHUTENBHBIH XapakTep, BKJIIOYas, HaIpuMep, 3aJepikaHue
MHOCTPAHHOI'O JIOJDKHOCTHOIO JIML@ HA TEPPUTOPUU TIOCyAapcTBa CyJa B paMKax
MOJIMLIEUCKON oNepauuy WIA HAa OCHOBAaHUM MEXIYHAPOJHOIO OpJAEpa Ha apecT, WIU
perucTpanus opAepa Ha OOBICK WIM OpAepa Ha apecT B MEXKJIYHApOAHBIX CHCTEMax
COTPYIHHYECTBA OPraHOB IOJIMIMHU; b) NEHUCTBHS, KOTOpBIE, HECMOTPS Ha TO, YTO OHHU
KBaIMUIMPYIOTCS Kak HMMEIOIIUe CyaeOHbI XapakTep, OOBIYHO NpecleayloT Lelb
OCYIIECTBJICHHS YTOJIOBHOM IOPHCIUKIINY B OTHOIIEHUH TPETHETO JINIIA, 3 He HHOCTPAHHOTO
JOJDKHOCTHOTO JIMIIA, B TOM YHCJIE, HAIIPUMEp, BBI30B B CyJ B KadecTBE CBHJICTENS WIH
NpuKa3 cyJa TocylapcTBa cyla IPEAOCTaBUTh €My HH(GOPMAIMIO, HaXOJSIIYICS B
PaCTIOPSHKEHUH JTOJDKHOCTHOTO JIMIIA; C) OOeCleuHTEeNIbHBIE MEpbI, KOTOPbIe MOTYT OBITh
MpenucaHsl CyJOM B TOCYIapCTBE CyJa INPH OCYIIECTBICHWH KM IOPUCIUKIINH B
OTHOIIEHUH HHOCTPAHHOTO JOJKHOCTHOTO JIMIIA, HO KOTOPHIE CaMHt IO ce0e He HaIllpaBJIeHbI
Ha YCTaHOBJICHHWE YTOJOBHOM OTBETCTBEHHOCTH TAaKOTO JHMIla, BKJIIOYasi, HampuMep,
BPEMEHHBIE MEPBI 110 apECTy UMYIIIECTBA HHOCTPAHHOIO JOJKHOCTHOIO JIMIIA.

288. Tlo muenunoo CrenuanbHOTO MOKJIAYHKA, BOMPOC O TOM, BIIMSET JIA HA TAaKUE
JEUCTBUSI UMMYHHUTET OT MHOCTPAHHOM YrOJIOBHOM IOPDUCOUKLUU, 3aBUCHT OT
pa3Ho00Opa3HBIX (PAKTOPOB, B TOM YHUCIIE, C YUYETOM PA3HHUIIBI MEXKITY UMMYHHTETOM ratione
personae ¥ HMMMYHHTETOM ratione materiae: a) pasjiMuusi MeXay HUMMYHHUTETOM OT
IOPUCIUKITNE ¥ HEIPUKOCHOBEHHOCTBIO; b) pa3iHymsi MEXIY JTUYHOCTHIO JTOIDKHOCTHOTO
JUIAa ¥ WMYIIECTBOM, Ha KOTOpPOe TpeOyeTcss HANOXKWUTh apecT; M ¢) 00sS3aTeNbHOTO U
MPUHYIUTEIFHOTO XapaKTepa TakoW Mepbl M €€ BO3JACHCTBHSA Ha OCYIIECTBICHHUE
MHOCTPAHHBIM JOJKHOCTHBIM JIUIIOM CBOUX (GyHKIHH. Takum 00pa3om, BOMIPOC O BIHUSHUAN
HMMYHUTETa Ha TaKWe MACHCTBHS HEOOXOIMMO pacCMaTpPHBaTh OTACIBHO B KaXIOM
KOHKPETHOM CITy4ae.

289. Tlo Bompocy 00 onpeeneH!H HATHYUsi IMMYHHUTETa, B 4aCTHOCTH BBISIBIICHUH OpraHa
B TOCYIapCTBE Cy/Aa, KOTOPBIH KOMIIETEHTEH pPACCMOTPETh ¥ PEIIUTH BOMPOC O
NPUMEHUMOCTH WMMyHHTeTa, CIennaabHBI JIOKIaYHK OTMETHJA, YTO OpPTaHOM,
KOMIIETCHTHBIM BBIHOCHTH OKOHYATEIIHHOE 3aKIIFOUCHHUE TI0 JJAHHOMY BOTIPOCY, OYIYT Cy/IbI
rocyaapcTBa Cyja, XOTS TPECTABISIETCS TAKXKE BO3SMOXHBIM TPUHSATHE TAKOTO PEIICHHUS
HeCylIeOHBIMH OpraHaMu (HampuMmep, NPOKypaTypamH), KOTOPBIE OCYIIECTBISIOT
paccieoBaHie WIH IIPEABAPUTEIBHOE MPOM3BOJACTBO, W B 3TOH CBS3M BCTAaeT BOIPOC O
B3aMMOOTHOIICHIH IMMYHHUTETA H JIIOOBIX AEHCTBHIA, Ha KOTOPBIC BIUSAET UMMYHHTET.

290. CreuuanbHbli TOKJIAIYMK TOJYEPKHYJIA, YTO YTBEPIKACHHE O TOM, YTO HHOCTPAHHBIN
Cyl KOMIICTEHTEH BBIHECTH OKOHYATEIbHOE 3aKIIOUEHHE OTHOCHUTENBHO HAJMYUS WIH
OTCYTCTBUSI IMMYHHTETa, HE 00s3aTeIHHO MOAPA3yMEBaeT, YTO APYTHE TOCYIapCTBCHHEIC
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a)

OpraHbl WJIM BJIACTH HE MOTYT BBIpa)KaTh CBOM MHEHHS IO 3TOMY BOIPOCY, JCHCTBYS
COBMECTHO C Cy/JaMH B XOJI¢ PCIICHHs BOmpoca 00 MMMyHuUTeTe. B mobom ciydae,
BO3MOYHOCTH JIJIsl BHIPA)KEHHUSI CBOETO MHEHUS IPYTUMH OpraHaMH UITH TOCYAapCTBEHHBIMU
BJIACTSIMHU 3aBUCSIT OT HAIlMOHANBHOTO mpaBa. OHa MpUACPKUBACTCS aHATIOTHYHOM TOUYKU
3peHHsS. OTHOCHTEIBHO HWH(POPMAIUK, MPEIOCTABIIEMON TOCYIapCTBOM JTOKHOCTHOTO
JIUIA, KOTOpas MOXET HMMETh OOJBINOC 3HAYCHUE IS PEIICHUs CyAa IO BOMpPOCY 00
ummyHuTeTe. CrieluanbHBIN JOKIAIIHK 3assBUIIA, YTO JaHHAS MPOOJIeMa CTaHET IPEAMETOM
aHaJlM3a B CEIbMOM JIOKIIaJie, TAe OyIyT paccMaTpuBaTHCS BOIPOCH COTPYIHUUECTBA.

291. Ilo muenuto CriennallbHOTO JOKJIAIUMKa, IPU MPUHATHU PELICHUS O HAJIMYUK WU
OTCYTCTBUM HMMYHHUTETa CyAbl TOCyJapcTBa CyJa JOJDKHBI YYUTHIBATh pasiIM4HBIC
9JIEMEHTHI B 3aBHCUMOCTH OT TOT'O, MIET JM pedb 00 OmpejelieHMH MMMYHHTETa ratione
personae WM JXe 00 ONpejieNeHHMM WMMYHHTeTa ratione materiac. B mepBoMm ciyuae
JOCTaTOYHO, 4TOOBI CyJ OLEHHUI, oOnajaeT JU TOCyJapCTBEHHOE NOJDKHOCTHOE JIUIIO
CTaTyCcOM TJIaBbl TOCYAApCTBa, IJIaBbl MPABUTEIbCTBA WIM MHUHUCTPA WHOCTPAHHBIX JAENT U
BBICTYIIA€T JIK OHO B 3TOM Ka4eCTBE HA MOMEHT PaCCMOTPEHHMS BOIPOCA O €T0 IMMYHUTETE.
B ciryyae umMyHHUTeTa ratione materiae cyJ JOJKEH PELIUTh: a) SABIACTCS JIM JaHHOE JIUIIO
TOCYAapCTBEHHBIM JIOJDKHOCTHBIM JIMIOM; b) OBUIM 1M paccMaTpuBaeMble JIESHHS
COBEpLICHBl MM B OQHIMAIbLHOM KauecTBe, C) OBbUIM JIM paccMaTpUBaeMble JEsSHHS
COBEpLICHBI JIOJDKHOCTHBIM JIMIIOM B TEYEHUE CPOKa ero MOJHOMOuMit; u d) moananaroT iu
paccMmarpuBaeMble JEsSHUSA 0] JIIOOYI0 U3 KaTeropuid MpecTyIUICHHH 0 MEXAYHAPOIHOMY
npaBy, K KOTOPbIM HIMMYHHTET ratione materiae He IPUMEHSIETCS.

292. Kpowme Toro, CrierpanbsHblil JOKIaJUMK pacckasaia o Iporpamme Oyaymield paboTsl,
ONHUCaHHOH B myHKTE 271 BhILLIE.

Kpartkoe u3no:xkeHue npenui

293. CyueToM OrpaHHYeHHOCTH BPEMEHH, UMEBLIETOCS ISl PACCMOTPEHUS 3TOT0 I0KJIa/a
Ha HbIHEIIHEeW cecCuM, 00CYKJECHUE LIECTOro AOKIaza OyleT MPOJOHKEHO Ha CEMbIECAT
nepBoit ceccuu. IloaTOMy BBRICTYIIUBIINE B XOA€ MPeHUH WwieHsl KoMuccuu moauepKuBaim
IIpeBapUTENbHBIN XapakTep CBOMX 3asABICHUH, OCTaBIAs 3a co0Oil mpaBo BhICKa3aTh
JIOIOJIHUTENIbHBIE 3aMEUaHNUs 110 JJOKIAIy B CIEAYIOLIEM TOy.

OO0me 3aMeyanus

294. UYneust Komuccuu manu BBICOKYIO oOleHKYy CrendajibHOMY IOKJIAIUUKy 33 ee
MPEKPACHBII ¥ OCHOBATENBHBIN JOKJIA/l, XOTS HEKOTOPHIC YICHBI BBIPA3IIN COXAJICHHE B
CBSI3M C €ro MO3JHUM OIMYyOJIMKOBAHHEM, a TAKXKE B CBSI3HM C TEM, YTO IMPOEKTHI CTaTell MO
BOIPOCaM, MPOAHATM3UPOBAHHBIM B JOKJIAJE, OyayT MPEACTABICHBI JIUIIb B CICAYIOUICM
roay. beijo 0TMeUeHO, YTO B JJOKJIaJe PACCMOTPEHBI HE BCE MPOLIECCyasIbHbIC aClIeKThl U He
MPOaHATU3UPOBAHA B3aWMOCBSI3b MEXKIY MPOIECCYaJbHBIMH M MaTePHAILHO-TIPABOBBIMU
acrmeKkTaMu JaHHO¥W Tembl. Hekoropeie apyrue wieHsl KOMHCCHM OTMETHIIH, YTO, XOTS
MPOEKTH CTaTeil B IIECTOM JOKIaae HE MPEIIOKEHBI, MPOBEICHHBI B HEM aHAJIH3
CyIIECTBEHHBIM 00pa30M pacHIMpsAeT MOHUMAHKE MPOIECCYaIbHBIX BOMPOCOB. HeckoabpKo
YJICHOB BBIPA3WIM HAJEXKIy Ha CBOCBPEMEHHOE IIPEJICTABJICHHE CEAbMOIrO JOKJIaaa B
CIIEIYIOIIEM TOLY.

295. UYnennt Komuccunm mOUEPKHYIM COXPAHSIOUIYIOCS BaKHOCTh O3TOH TEMbI LIS
rocymapcTB. B 3Toi  CBS3M HEKOTOpPBIE WICHB OTMETHIM 3aWHTEPECOBAHHOCTH
AdpukaHCKOTO COr03a BO BKIIFOUEHHUH B TTOBECTKY JHs [ 'eHepanpHOi Accambien mpockObI 0
BbIHECeHNH MexayHapoaasiM CyloM KOHCYJIBTaTHBHOTO 3aKIIOYEHHUS IO BOMpocy 00
HMMYHUTETaX W B3aUMOCBS3M Mexay cratesiMu 27 u 98 Pmmckoro crartyra
MeXayHapOoIHOTO YTOJOBHOTO CyAa JUIS TOCYAApPCTB-YUYAaCTHHKOB B COOTBETCTBHH C
MEXJyHapOAHBIM mpaBoM. OTMedanach BBICOKAs IOJWTHYECKAs YyBCTBUTEIBHOCTD H
IOpUINYEcKasl CIIOKHOCTh 3TOM TEeMBI, KOTOpas cIocoOHa TOBIMATH HE TOJBKO Ha
MeXTyHapOJHbIE OTHOIICHHUS, HO ¥ Ha MIPAKTHUKY CyJ/I0B HA HAIIMOHAJIHFHOM YPOBHE, UTO J1aeT
BO3MOKHOCTB OKa3aTh FOCYJapCTBaM MOMOIIb B TADMOHU3ALUH UX IPOLEYD, KaCAIOIIUXCs
HMMYHHUTETa TOCYIapCTBEHHBIX MOJDKHOCTHBIX JIMI. DBBIIO Takke NOTYEPKHYTO, YTO
paccMOTpPEHUE TEMBI TPEOyeT AETAILHOTO OOCYXKICHHUSI U OCTOPOXKHOTO ¥ BHUMATEIbHOTO
aHaIu3a NMPaKTHKH rocynapcTB. B 3Toil CBA3M HEKOTOpHIE WIEHBI BBIPA3UIIM COXKAJIECHHE B
CBSI3HM C OTCYTCTBHEM IPUMEPOB MPAKTHKH M3 OINPEIECIICHHBIX PETHOHOB WM NMPAKTUKH B
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OTHOWICHUHN OIPCACICHHbIX ACIICKTOB HWMMYHUTETA ratione materiae. I[pyrI/Ie YJICHBI
Komuccun ormerunu CKYAHOCTb IPAKTUKKW W JOKTPUHBI B BOIPOCAX, KacCarolmiuxcs
poHecCyajJbHbIX ACIICKTOB U FapaHTHﬁ.

296. Hexoropble wieHbl Takke oOpaTHJIM BHUMaHUE HA CBS3M MEXIy JaHHOW TeMOW u
JIpYrMMH TEMaMH TeKylei mporpaMmMsl paboTsl KomMuceny, BKITIo4asi IpecTyIUIeHUS TPOTHB
YeJOBEYHOCTH U UMIIEPATHBHBIE HOPMBI MEXYHAPOIHOTO MpaBa (jus cogens), a TaKXKe TeMy
00 yHHBEpCaJIbHOW YrOJIOBHOW IOPHCAMKLHH, BKIIOYEHHYIO B JOJITOCPOYHYIO MPOTpaMMy
Komuccuu Ha Texymeit ceccun. OTo MMeeT onpezesieHHble nocnencTsus i Komuccun,
MOCKOJIbKY TpeOyeT moucka oOmiero mojaxona Juisi OOECHEYEHHUs! COTJIACOBAHHOCTH U
NpeA0TBpaIleH st pparMeHTaluy MeX/JyHapoaHOTO npaBa. HekoTopble WwieHbl HATOMHMIN
0 HeoOXOMMOCTH pa3padaThIBaTh TAaHHYIO TEMY B YBSI3KE C APYTMMH COOTBETCTBYIOIIUMHU
peXuMaMH, B YaCTHOCTH C IIOJOXKEHUsAMH IyHkTa | crateum 27 Pumckoro cratyra
MexayHapoIHOTO YTOJIOBHOTO Cy/a.

297. bBbUIO COYTEHO, YTO OOCYXJCHHE MPOIECCYATbHBIX BOIMPOCOB HMMEET OOJIBIIOE
3HAQUCHUC JIsd 06eCHe'~IeHI/IH TOrO, ‘ITO6LI HUMMYHHUTCTBI, KOI'Jla OHU MNPHUMCHUMBEI,
COOJIIOAINCh B HMHTEPECAaX CTAOMIBHOCTH MEXIYHAPOIHBIX OTHOIICHUN U YBaKEHHS
CYBEPEHHOTO pABEHCTBA TrocyaapcTB. He MeHee BaKHO YUYHMTHIBATH FOPUCTUKIIHIO
rocymapcTBa Cyma, HEOOXOAMMOCTh OOphOBI ¢  OC3HAKA3aHHOCTHIO U IpaBa
COOTBETCTBYIOIIETO TOCYAAPCTBEHHOTO JOKHOCTHOTO Jnia. [103TOMYy HEKOTOpPBIC UJICHBI
MIPU3BAJIM TIIATENILHO 001yMaTh BH/IBI pa3padaThiBaeMBIX MpoLenyp. Takue mpoueaypsl, Kak
6LIJ'IO YKa3aHo, JOJI’KHBI 6I>ITI> HalCJICHbI Ha JOCTHXKCHHE TOHKOI'O 6ancha MCKIY
Ppa3JIMYHbIMU MHTEpECaAMU, BKIIIOYasd YBaXXCHUC UMMYHUTETA U 06ecnequI/Ie CTa6I/IHLHOCTI/I
MEKIYHApPOAHBIX OTHomeHHﬁ, YUYuThIBas NpU 3TOM OTPAHUYCHUA UMMYHHUTCTA B KOHTCKCTE
00pBOBI ¢ Oe3HAKA3AHHOCTHIO.

298. Psn unenoB Komuccuu BpicKa3aiuch B MOANCPKKY MpeliokeHHOro CrieruanbHbIM
JOKJIAYUKOM IOAX0/a, HPEIIOaraloiero MUPOKOe U BCECTOPOHHEE PacCMOTPEHHUE
NpolecCyalbHBIX acnekToB. KpoMe Toro, wieHbl yka3aiu Ha BaXKHOCTh PACCMOTPEHHS IBYX
KOMITOHEHTOB TPOILIECCYANIbHBIX ACIEKTOB: TPAIUIIMOHHBIX COOOPaKEHHH, Kacalolnuxcs
TaKUX BONPOCOB KaKk MOMEHT pPacCMOTpPEHHs, 33aJeUCTBOBAHUE W CHSTHE MMMYHHUTETa, a
TaKoKe, 4To ele Oojiee BaXKHO, LIETOTo psia cOOOPaskeHUM, KacaloIuXcs TapaHTHid, B CBETE,
B YAaCTHOCTH, XOTSI U HE UCKIIIOUUTEJIBHO, IPUHATHS IIPOEKTa CTAThH 7.

3aMedaHus 10 U3JI0KEHHUIO NPEHMI 0 MPOEKTY CTAThHU 7

299. BeicrynuBumine wieHel Komuccuu BbIpasdiM  NPHU3HATEIBHOCTh 32 KpaTKoe
M3JI0KEHHE B IIIECTOM JIOKJIAE COJACPKAHUS IPEHHUH M0 MPOEKTY CTaThH 7 ¥ HAIIOMHIUIN 00
00CTOSITENICTBAX NPUHSATHSL ATOTO NPOEKTa CTAaThH, OOpaTMB BHUMAHUE HA pa3IMYHbIC
KOMIIOHEHTHI IUCKYCCHHU, KOTOPBIE, IT0 MX MHEHHIO, UIMEIOT CYIIIECTBEHHO BaYKHOE 3HAUCHHUE.
HexoTtopsie ueHbl BHOBb BRIPA3HIIN CBOE HEYIOBJIETBOPEHHUE 110 IOBOAY CIIOCO0a MPUHATHS
MIPOEKTa CTaThH 7 W TeX MOCHIEACTBUH, KOTOpbIE 3TO OYyIeT MMETh IS METOJOB PabOTHI
Komuccun. HekoTtopele apyrue wWieHB! NPUBICKIM BHUMAaHHWE K BaXXHOCTH TOTO, YTOOBI
Kommuccenst 4eTko COpHeHTHpOBaja rocyiapcTBa MO BOIPOCY O TOM, OTPaKaeT JIM MPOEKT
CTaTbu 7 CYIIECTBYIONIHME HOPMBI OOBIYHOTO MEXIYHAPOTHOTO IIpaBa WM SBIISETCS
MIPOTPECCUBHBIM Pa3BUTHEM MEXIYyHApOJHOTO MpaBa. BBumy oxumaeMoro 3aBepuICHHS
JAHHOW TEeMBI B IIEPBOM YTEHHH B CJICIYIOUIEM TOAY HEKOTOpPBIE UIEHBI CYMTAIH, YTO
Kommuccns BosmHe MOXKET €IIe pa3 pacCMOTPETh COJEpKaHHUe MPOEKTa CTaThH 7 HE TOJIBKO
JUISL TOTO, YTOOBI PEIINTS, SIBIISIETCS JIM OH OTPAXKEHHUEM OOBITHOTO MEXTyHAPOJIHOTO IIpaBa
WM €r0 IPOTPECCUBHBIM PAa3BUTHEM, HO W YTOOBI CIVIAZUTH ONPENEICHHYIO HEIOBKOCTD 110
ITOBOAY METOJa ero npuHATHA. HekoTophle Apyrue 4ieHbl, OJHAKO, HATOMHWIH, YTO CYTh
JTAHHOM TEMBI COCTABIISIET PACCMOTPEHNE OIpaHIMYCHUH U UCKITIOYeHUH. B aToM cBs3M OBIIO
OTMEYEHO, UYTO OOCYKACHHE TPOIECCYalbHBIX BOIPOCOB IO3BOJIUT  O0OECTIEYUTH
crpaBeiuBoe U dPQPEKTUBHOE MPUMEHEHHE MpoeKTa CcTatbu 7. B To ke BpeMs ObUIO
MIOTYEPKHYTO, YTO TIPOILECCYaNbHBIE IIOJOKEHWS W TapaHTHH KacaroTcs BCEro CBoJa
MPOEKTOB CTAaTEH, a HE TOJBKO MpoekTa crarb 7. Heckonbko unenoB Komuccun Beipazmim
HaJeXAy Ha TO, YTO 3TH ACTEKThI OyAyT pacCMOTPEHBI B CEABMOM JOKJIAJE B CIEAYIOLIEM
roxy. CorimacHo ApyromMy MHEHHIO, PEATICTHYHOCTD IIEPCHEKTHUBBI COATaHCUPOBATH 3a CUET
Ha0opa MpolecCyaIbHBIX TapaHTHH (POPMYIHPOBKY KOHLENTYaTbHOTO U IPHHIMITHATIBHOTO
XapakTepa, coJepKaluecs B IPOEKTE CTaTbU 7, BBI3BIBAET COMHEHHE.
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3aMedyaHusi B OTHOILIEHUH NMPOoIeCCYaAJbHBIX ACIMIEKTOB, PACCMATPUBAECMbIX B IIECTOM
JOKJanae

300. B cBsi3u ¢ KOHLENIMEH IOPUCANKIMK HEKOTOphIe wieHsl KoMucenu, npuHuMas BO
BHUMaHHE TIpeblayIye npeaioxkenus CrenuanbHoro J0KJIAIUHKa 110 MPOEKTy CTaThH 2,
KOTOpBIE HAXOASATCS HA PACCMOTPEHUH PeJakiinOHHOT0 KOMUTETa, OTMETHIIN, YTO JUIS LieTer
NIPOEKTOB CTaTel MO JaHHOW TeMe HeT aOCOMIOTHOM HEeoOXOJMMOCTH OIpEIeisTh
YTOJIOBHYIO «IOPUCIUKLUIO». [yl TOro 4roObl HAMETUTHh HapaMeTpbl FOPHCIMKLIUHN B
OTHOIICHHH TMPOLECCYaJbHBIX aCIEKTOB, JOCTATOYHO CIIEN0BAaTh (PYHKIMOHAILHOMY
noaxoxy. beuto mpemiokeHo B OOLIEM METOJOJIOTHYECKOM IUIaHE MPOBOAUTH Pa3iIHMyKe
MEXAy oOmell KOHUIENIMeHl MOPUCAMKLUUM, BKIIOYAs OOIIME OCHOBBI IOPUCIUKIMN
roCy/apcTBa, 1 BOIPOCOM 00 OpraHax, KOTOpbIe KOMIIETEHTHBI OCYIIECTBIISITh YTOJOBHYIO
IOPHUC/IMKIMIO KOHKPETHOTro rocynapcrBa. Hekortopbie npyrue wieHsl Komuccun cownn
orpeJieJICHUE I0PUCIUKIIMYA HEOOXOJUMBIM, MTOCKOJIbKY OHO OOECIIEUHT OINPECIICHHOCTh B
OTHOIIEHNH c(epbl NPHUMEHEHUS] YrOJOBHOHM IOPUCIUKIMH, Ha KOTOPYIO BO3/CHCTBYIOT
HOPMBI 00 UIMMYHHTETE.

301. C Touku 3peHUsI METOJOJIOTHH OBIIIO COUYTEHO 1eJIECO00Pa3HbIM COXPAaHHUTh Pa3iINyKe
MEXAy IMMYHHUTETOM ratione personae ¥ MIMMYHHTETOM ratione materiae npu pacCMOTPEHHH
IIPOLIECCYANIbHBIX IOJIOKCHUM M B AAIBHEHIIEM TaKKe rapaHTUi, HECMOTPS Ha TO, 4YTO
HEKOTOPBIE YIEHBI OTMETHIIH, YTO 3TO Pa3jIn4Ke He CIeyeT NPeyBeINUUBATS.

302. UYneHbl B 1EJIOM 3asBUJIM O TOM, YTO OHU C HETEPIICHHEM OXXMIAIOT IOIYyYCHUS
MIPOCKTOB CTaTeil O MPOLECCYalbHBIX acleKTaX, PAaCCMOTPEHHBIX B ILIECTOM JOKJIaje,
KoTOpble OyayT npeacTapieHbl CenuaibHbIM JOKIQTYHMKOM B CEIbMOM JOKIIAJIE.

Momenm paccmompenust 6onpoca 0o ummyHumeme

303. Yto KacaeTcs BOMpOCa O BPEMEHH, TO B IEJIOM OBUIO COYTEHO, YTO 3TO Ta 00JIACTb,
KOTOpasi MOXeET ObITh paccMoTpeHa Komwuccwedi u 1Mo KOTOpOi OHAa Morja Obl
chopMyITHPOBATH IEHHOE PYKOBOJICTBO, OCHOBBIBASCH HA CYIIECTBYIOIIEM MPEICICHTHOM
MPaBe U MPAKTHUKE.

304. B ar00oM ciaydae wWICHBl MOMYCPKHYIM BaXKHOCTh PACCMOTPEHHsI Bompoca 00
MMMYHHUTETE Ha paHHEH CTaJuK MPOMU3BOJCTBA IO JIey, C TEM 4TOOBI H30€XKaTh IyTaHHIIbI
Ha Oosee mosaHeMm drare. Ha ocHOBe mpelefieHTHOro mpaBa ObUIO MOJATBEP)KACHO, YTO
BOIPOCH IMMYHHTETA KaK MPEABAPUTENIHLHbBIC BOPOCHI JIOJIKHBI PELIAThCS B ONEPATHBHOM
nopsiake W in limine litis. Bbuto oTMe4YeHO, YTO B KOHCYJIBTATUBHOM 3aKJIIOYEHUH 110 eIy
O cnope,  kacaiowemcs  cyoebHo-npoyeccyanrvhozo  ummynumema  CneyuanrbHo2o
doxnadyuxa Komuccuu no npasam uenosexa, MexnyHapoanbiii Cyja 3asBWJ, 4YTO 3TOT
NPUHLUI  SIBJISETCS «OOIIENPU3HAHHBIM TPUHLUIIOM IIPOLECCYalbHOIO IpaBay, LENb
KOTOPOTO 3aKIF0YAETCS B TOM, YTOOBI HE «CBOJUTH Ha HET CYyTh HOPMBI 00 HMMYHHTETE» 247,

305. Tem He MeHee HEKOTOpbIC WieHbI KOMHCCHU COWIN BaKHBIM PACCMOTPETh, KaK 3TO
o010 TpemIoxkeHo CrenuaabHBIM JOKJIATYMKOM, HEKOTOPBIE MPAKTHYECKHUE aCTEeKTHI,
HaIlpuMep 4TO UMEETCS B BUAY MO BEIPAXEHUSIMH «HA PAHHEM 3Talle)» WIH «IIPHU MTEPBOM ke
BO3MOYHOCTHY, MOCUNTAB X HETOYHBIMHU U ABYCMBICIIEHHBIMH. BBIJIO MOATBEPXKACHO, UTO,
10 MeHbIIeW Mepe B OTHOIICHWM WMMYHHTETa ratione personae, B BaHkyBepckoit
pesomroru MacTHTYTa MeXIyHapoaHoro mpasa 2001 roga 06 IMMYHUTETE OT FOPUCIUKITUN
U WCTIOJHEHUS CYy/IeOHBIX PEIIeHWH B OTHOIICHHWH TJIaB TOCYIapCTB W MPABUTENHCTB B
00J1aCTH MEXIYHAPOIHOTO TIpaBa ObLJIO YKa3aHO, YTO UMMYHUTET U HEIPUKOCHOBEHHOCTb,
Ha KOTOpPBIE UMEET MPaBO TJlaBa MHOCTPAHHOTO rOCYAApCTBA, TOJIKHBI ObITh IPEOCTABIECHBI
«eMy WM eH, KaK TOJBKO CTaHeT M3BECTHO O TakoM craTyce». COOTBETCTBEHHO, OBLIO
OTMEUYEHO, YTO BOMPOC 00 MMMYHHUTETE JOJDKEH pacCMaTpUBATHCS HE3aMEIJIMTEIhHO U B
JIO0OM ciTydae MpH Bo30YKIEHUHU MPOIIETYPhI U 0 MPUHSATHS B OTHOIIEHUH JIOJDKHOCTHOTO
JIUIIA TOCYIapCTBa O0SM3BIBAIOIINX MEpP, KOTOPHIE MPEMATCTBYIOT €My B OCYIIECTBICHUH €TO
¢bynkmuit. KpoMme Toro, ObBUIO BBICKA3aHO MHEHHE, YTO OIpEAeTeHHBbIE PEKOMEHJAIIUU
OTHOCUTEJIbHO  MPAKTHYECKHX  aCMEeKTOB, CBSI3aHHBIX ¢  0€30TIaraTelbHOCTHIO

1247

Difference Relating to Immunity from Legal Process of a Special Rapporteur of the Commission on
Human Rights, Advisory Opinion, 1.C.J. Reports 1999, p. 62, at p. 88, para. 63.
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«HE3aMCIJIUTCIbHBIX» HeﬁCTBI/Iﬁ, MOXKHO BBIBCCTH U3 [€J1a A6‘€Hb11248; Cy}l HUCTOJIKOBAJI 9TOT
TEPMUH KaK HE 00s13aTeNBLHO O3HavaroImun «Cpasy Ke MOCJC apeCTa U 10 Havyajia JOIpocar.

306. HexoTopsie WieHbl IPU3HAIH CIOKHOCTh IPHHITHS PEIICHUS O MPUMEHEHHH HOPM
006 IMMYHHTETE Ha dTale Paccie0BaHis C YIETOM MHOrO00Opa3us HAMOHAIBHOTO TIPaBa U
NPaKTHKK B 00JACTH paccieoBaHUs U CyAeOHOro mpecienoBaHus. KoMmuccun Bce erre
HEOOXOJMMO HM3YYUTh 3TOT BONPOC M MNPEACTABUTH MPAKTHUCCKHUEC PEKOMCHAAIMH IS
TOCYHapCTB.

307. bbuio BeICKa3aHO MHEHHME O TOM, YTO PAacCMOTPEHHE BOIpoca 00 HMMYHHTETE
JIOJDKHO B IPUHIIMIIE OXBATBIBATh BCIO YTOJIOBHYIO NIPOLEyPY, HAUMHAS C pacciIel0BaHUS U
BKJIIOYasl apecTt, 3aJep)KaHue, BblIady, Iepefady Jejia, NpeAbsBICHHE OOBUHEHMUS,
MIPOKYPOPCKHIA HaI30p, NOCYNEeOHBI O3Tam W BPEMEHHBIE MEpHl 3alllUThl, a TaKxkKe
oduiHaIbHbIe CyaeOHbIe pa30HpaTeNnbCTBa U BEBIHECEHHUE CyICOHBIX PELICHUI U TPUBEICHHE
UX B UCIIOJIHEHHUE.

308. Hexortopble 4ieHbl YCOMHWIIUCh B BO3MOXKHOCTH OJIHO3HAuHO YTBEPKIATh, UYTO
HMMYHHUTET HaOpsIMyl0 HE TPHMEHSCTCS] Ha 3Tamax PaccieOBaHUsl, MOCKOIbKY MHOIOe
3aBHCHUT OT OOCTOSITENIBCTB KAXIOTO JIeNia, a TAKXKE TPaBa U MPAKTUKH COOTBETCTBYIOIIIX
roCyAapcTB. DTOT BOMPOC TPeOyeT NambHEUIIETO H3yUeHUsI.

3ampazusaemvie delicmaus

309. B otHOmIeHMHM JEHCTBUI TOCYAapcTB Cyna, Ha KOTOpPbIE PaclpOCTPaHSIETCs
UMMYHUTET, YJICHBI Komuccuu B CJIOM COIIaCUIIMCh C TPEMSA KaTE€ropusiMm, OIMMCaHHBIMU
CHeHI/IaHI)HI)IM JOKJIIaAYMKOM B IIECTOM JOKJIAAC, KOTOPLIC CICAYCT M3Y4YHUThb, a UMCHHO!:
3aKJIIOYEHUE TOJ| CTPaXy, sSBKa B KauyecTBE CBUAETENS U OOecreduTeTbHbIE MEpBI.
HCKOTOpI)Ie YJICHbI CUYHTAJIN HeO6XO,Z[I/IMI)IM MMpOACHUTb, YTO HMCCTCA B BUAY 1O
((I[eﬁCTBHﬂMH, 3aTparuBa€MbIMU UMMYHHUTCTOM). Ilo mHeHwuro HCKOTOPKIX, OBLIO 6])1
MI0JIE3HO MIPOBECTH PA3IUUUE MEKIY YTOJIOBHBIM paccieJOBaHUEM CUTYAIlUH U YTOJIOBHBIM
pacciesioBaHMEM 110 KOHKPETHOMY Jeny sl uenei uMmyHurera. Oco0oe BHHUMaHUE
clenyeT yIeNniaTh UMEHHO BTOPOMY CiIy4aro. B 3Tol CBS3M OCOOBIN akKIEHT Aesajics Ha
00s13aTeNbHBIX JCHCTBUSIX MO TPUMEHEHUIO NPUHYIUTEIBHBIX MEP K JIODKHOCTHOMY JIUILY
rocyzaapcTBa. B aToii cBs3M OBLIO OTMEYEHO, YTO HMMYHHTET JOJIKEH PACCMaTPUBATBLCS JI0
MPUMEHCHUA K JOJDKHOCTHOMY JIMIY TOoCyaapCTBa O6H3aTeHBHHX MEp, NMPEHIATCTBYIOINX
BBITIOJTHEHUIO €T0 (PYHKITHIA.

310. Tlo oueHKe HEKOTOPBIX WICHOB, TAKWE MEPbI BKIIOYAIOT BbIJIauy Opjepa Ha apecT,
IIpeIbIBICHUE YTOJIOBHOIO OOBHHEHHS, BBI30B B CYJ B Ka4eCTBE I10JI03PEBAEMOT0 MM IS
y4YacTHA B CIYUIAHMAX HA IPEIMET YTBEPKICHUS OOBHHEHHH, Cy/1eOHbIE CIYIIaHUS U 3aIPOC
0 BBIJIaue WK Ilepeaye. brio Takxke 0OTMEUeHO, 4TO He BCE IeHCTBUS, COBEPIIAEMBIE B XOI€
YTrOJIOBHOTO TIPOW3BOJACTBA, TPEAINONAraloT MPUMEHEHHE K JOJDKHOCTHOMY JIMILY
MpUHYIUTENbHBIX Mep. Hampumep, ObUIO OTMEYEHO, YTO 3asBICHHE 00 YrOJIOBHOM
MIPaBOHAPYIIEHUH CaMO MO0 cebe He OKa3blBaeT NPSMOro BIHMSHHS HAa HCIOIHEHHUE
JIOJDKHOCTHBIM JIUIIOM CBOMX 00S3aHHOCTEH.

311. UYnennt Kommuccunm MNOAYEPKHYIM Ba)KHOCTh AacIleKTa MPHHYIUTEIBHOCTH Mep
NPECeYCHUs] M, KaK CJIEJCTBUE, CO3/1aBaCMbIX WMH IPEMSTCTBUI ISl OCYLIECTBICHHUS
odunuanbHEIX GYHKINN AODKHOCTHOTO jnia. OHM HAaIOMHIIIH, 9TO B Aene 06 opdepe Ha
apecm om 11 anpens 2000 cooa Cyxa cocnajicsi Ha 3alIUTy COOTBETCTBYIOIIETO JHIA OT
JOOBIX IEHCTBUH BJIACTEH IPYTOT0 rOCyIapcTBa, KOTOPHIE ITOMEMaNn Obl €My BBIIOTHATH
CBOM 00S13aHHOCTH?*°, B TO BpeMs Kak B Jieie O HeKOMOopbiX ONPOCAX 63AUMHOU NPAGOGOU
nomowu no yeonosueim denam Cyn TOTYEPKHYJ, YTO «AJISI BBIACHEHHS TOTO, OBIJIO JIH
COBEPIICHO MOCSTaTeNIbCTBO Ha KIMMYHHUTET IJIaBbl FOCYJapcTBa, HEOOXOAUMO POBEPUTD,
OBLJI JIH OH TIOIBEPTHYT JCHCTBUIO MPUHYINTEIHLHON MEPBI OpraHa BIacTm» 2%,

1248

1249

1250
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Avena and Other Mexican Nationals (Mexico v. United States of America), Judgment, 1.C.J. Reports
2004, p. 12.

Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v. Belgium), Judgment,

1.C.J. Reports 2002, p. 3, at p. 22, para. 54.

Certain Questions of Mutual Assistance in Criminal Matters (Djibouti v. France), Judgment,
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312. Hexkotopsie YJIEHBI MIPEUI0KUIH riryooxe U3Y4YUTh BO3JIEHCTBUE
HENPHUKOCHOBEHHOCTH Ha MMMYHHTET, OCOOCHHO Ha MMMYHHMTET ratione materiae, BMECTO
TOro, 4roObl Ype3MEepHO I0JaraThCs Ha JIEIYKTUBHYIO METONOJIOTHMIO WM JenaTh
OlpeJieJICHHbIE BBIBOABI W3 NPAKTHKH, HMMEIOLIE OTHOIIEHHE K MMMYHHUTETY ratione
personae. Bputo Tarke BBICKa3aHO MHEHHE O TOM, 4TO Oosee MoApOoOHOTo aHaiHM3a
3aCITy’KMBaeT posib MeXayHapoaHOH OpraHU3aluK yroJIOBHOM MOJNMIMU U €€ NIPaKTUKa, B
YaCTHOCTH €€ CUCTEMa «KPACHBIX YBEJIOMIICHUIY.

313. HeKOTOpLIe YICHBI BBIpA3UJIM MHCHUE O HeO6XOZ[I/IMOCTI/I JIanbHEHIIEro H3Yy4YCHU
BOIIPOCOB, CBA3aHHBIX C BBI3OBOM B KaiCCTBC CBUIACTECJIA, 0COOEHHO MPUMCHUTCIIBHO K
UMMYHUTETY ratione materiae, B TOM 4YHCJIC B XOJ€C c60pa JA0Ka3aTCJIbHbIX MaTCpUaJiOB U
JOKYMCHTOB.

314. HexoTopsle YWICHBI TAKKE COWIH, YTO JATBHEHIIEr0 pacCMOTPEHHUs TpeOyeT BOMPOC
00 00ecreYnTeNbHbIX Mepax.

Pewenue eonpoca o Haauduu ummyHumema

315. Hexoropble wieHsl coryacwinch co CrenuaibHbIM JIOKJIAIYMKOM B TOM, YTO
OpraHOM, KOMIIETEHTHBIM peIlaTh BOIPOC O HAIMYUU UMMYHHTETa W NPH €ro HAINYUU —
0 CYIIECTBOBAaHUM U3 HETO MCKIIIOYCHUH, SIBIISIOTCS CYABI TOCYAapCTBa cyna. TeM He MeHee
ObUIO BBICKa3aHO MHeEHHME, 4To KoMHCCHM CclieyeT paccMOTpeTh IpolecCyabHOe
TpeOOBaHUE, COIVIACHO KOTOPOMY OCYLIECTBJICHME IOPUCAUKLIMU B  OTHOIICHUHU
JIOJDKHOCTHOTO JIMIA JOJDKHO TOAJIeKaTh KOMIIETCHIIMH BBIMIECTOAIIET0 CyAa, a He
MarucTpaTCKOro CyJa HU3IIeH HHCTAHIHH.

316. Hexoropble wieHbl NOAACPIKAIN BAXKHOCTh Y4€Ta POJHM OPraHOB HMCIOJHHUTEIbHON
BiacTH. B 310l cBs3M ObLIO 0OpalleHO BHUMaHUE Ha POJb, KOTOPYIO BBIIIOJHSIOT Ha
HaIIMOHAJIFHOM YPOBHE MUHUCTEPCTBA HHOCTPAHHBIX /.

317. Hexoropble Apyrue 4ieHbl IOMYEPKHYIH Ba)XKHOCTh PAaCCMOTPEHHMS — B paMKax
cepbl 0XBaTa HACTOSIIIEH TEMBI U C 11€J1bI0 (DOPMYJIMPOBAHUSI BO3ZMOKHBIX OTPaHUYEHUN —
BOIPOCOB MPOKYPOPCKOW AMCKPENUH. IDTO HEOOXOIWMO i TOro, 4YTOOBl H30exaTh
370YMOTPEOICHUH HITH OTUTHYECKH MOTHBHPOBAHHOTO YTOJIOBHOTO ITpecie1oBaHus. bpuio
OTMEYEHO, YTO NPUHATHE PYKOBOIAIIHUX IIPUHIIUIIOB JI IIPOKYPOPOB IIOMOKET CAEPKUBATH
MPOU3BOJBLHOE WM arpecCMBHOE  WCIOJb30BAHUE AUCKPEUMOHHBIX  TOJTHOMOYHIA
MIPOKYPATypbl MPOTUB «TPOUKU» U APYTUX JOJDKHOCTHBIX JIHUI] rocyaapctsa. M Hao0opoT,
TaKue PYKOBOSIINE MPUHITUIIBI CTAHYT MEXaHU3MOM 3aIIUTHI OT OTKa3a OT OCYIIECTBICHUS
TIPOKYPOPCKUX MOJHOMOYHHA B CJiygya€ COBEPUICHHA TOCYAAPCTBECHHBIM HOOJIXKHOCTHBIM
JIUIIOM CEPhE3HOTO TMPECTYIUICHUS IO MEXKIYHAPOJHOMY TIpaBy, KOTOPOE OCTaeTCs
0e3HaKa3aHHBIM.

318. HexoTopble WwieHbl MOJYEPKHYIH BaXHOCTh 00ECIIEUEHUsI ONPEAEICHHOCTH HOPM O
Ha/JIexaleit mpoleaype npaBonpuMeHeHHs. B ciygae COMHEHMH WIN OTCYTCTBHSA SICHOCTH
OBUTO TIPeIIIOKEHO 00pamaThes B TOCYIAapPCTBEHHBIN OpraH, yIIOJHOMOYCHHBIN BBIABAaTh
MIPaBOIPUMEHUTENIFHBIM OpraHaM HaJUIeXKaIlie HHCTPYKIUH, C y4EeTOM POJH, KOTOPYIO
UTPAIOT B ATOH CBSI3M MUHHCTEPCTBA HHOCTPAHHBIX JIEI.

319. bBbuio Taxke npeiokeHo U3yYUTh BOIIPOC 00 yperyJIupoBaHUU CIIOPOB I10 BOIIPOCaM
HMMYHHTETa B MEXKIYHApOJHBIX cynax W TpuOyHanax. Heobxommmo OymeT Takxke
paccMOTpeTh BOIIPOC 0 BO3MOXKHOM ponut CoBera be3omacHOCTH B BOnpocax, KacaroIuuxcs
HCIIOJTHEHUSI OP/ICPOB HA apecT WIK MCIOJHEHHUs TPUKA30B O NMPEIOCTABICHNH JOKYMEHTOB.

320. Hexortopble uieHbl BBICKA3aJIMCh 3a JajlbHeillllee H3yuyeHHe BO3MOXKHOTO
HCIOJIB30BAHUA BapuaHTa CHATUA UMMYHHUTETA TOCYAapCTBOM JOJPKHOCTHOIO JIMIIA.

3amMeuaHusi B OTHOILIEHUH npoieccyajbHbIX rapaHTnﬁ U MEp 3alIUThbI

321. PaccMoTpeHHe MpOILECCYalbHbIX T'apaHTHA W Mep 3allWThl, 110 MHEHHIO YJICHOB,
AMeEET pelraolnee 3Ha9eHNe JIJIS YCISITHOTO 3aBepIIeHus paboThl Hall JaHHOUW TeMoi. bruto
OTMEYEHO, UTO CIEAYEeT MPOBOIUTH Pa3INune MEXITy TapaHTHAMHU HaIJIe)KaIled TpaBOBOM
MIPOIETyPHl M APYTHMH TapaHTHSAMH COOJIOACHUS MEXIyHAPOIHOTO IIPpaBa IpaB YeIOBEKa
JUIi KOHKPETHOTO JIMIAa W TapaHTHSAMH, KOTOpPHIE NPWU3BAHBI 3alIUTUTH CTAOMIBHOCTH
MEXIyHApPOAHBIX OTHONICHWH W W30eXaThb TONWTHYECKOW MOTHBHPOBAHHOCTH H
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MIPOU3BOJILHOCTH YTOJIOBHOTO MpeciieIoBaHus. PaccMOTpeTh HE00X01uMO 00a 3TH acIeKTa,
U OBUIO BBICKa3aHO MHCHHE, YTO JUI1 BBIPAOOTKH J(PQPEKTHBHBIX TapaHTUH CIEIyeT
paccMOTpeTh BOIMPOC O MOCHEACTBUSIX OTKaza B HMMYHHUTETE JOJDKHOCTHOMY JIHMIY B
rOCyAapCcTBE CyJa He TOJIBKO B 1IEJIOM, HO M B HEMOCPEACTBEHHOM MPEJIOMIICHUH K IPOEKTY
CTaTbu 7.

322. B cBs3M ¢ NpoOLECCYalbHBIMU TapaHTHSAMHE, 3aTPAaruBalOIUMU COOTBETCTBYIOIIEE
HHOCTPAaHHOE JOJDKHOCTHOE JIMIIO, BHHUMaHHWE ObLIO 0OpalieHo, HampuMmep, Ha
MexIyHapOIHbIH MAKT O TPAKAAHCKMX M MOJUTHYECKHX IpaBax, OCOOCHHO HAa €ro
MOJIOKEHHS, TapaHTHPYIOIIUE MHUHUMAJbHbIE MEXIyHApOIHbIE CTAHAAPTHl B  XOJ€
YrOJIOBHOTO pa30upaTesbCTBa, BKIOYAs apecT M COJEpKaHWe MO CTpaxked (ctaths 9),
crpaBeIHBOE OOpallleHHue C TOJA03PEBAEMBIMU M 0OBUHSEMBIMHU (cTaThs 10) U mpaBo Ha
cIpaBeNTuBOE CyaeOHOe pa3oupaTenbCTBO (cTaThs 14).

323. B OTHOLICHHH TapaHTHii, KOTOPbIE MOI'YT MMETh MOCICACTBHS Ui CTaOUIBHOCTH
MEXIYHAPOIHBIX OTHOIICHHIA, U CBSI3aHHOTO C 3THM MPOEKTa CTAaThH 7 OBLIO OTMEUEHO, YTO
KpaiiHe Ba)XHO, 4yT00bI KOMHCCHS TPIIOKUIA YCHIHS B HAMPABICHUH OTHICKAHHS KaKOM-
6o oOieit mo3uuuu. B 3TOH CBsI3M Uil PEeLICHUs] BOIPOCOB, BBITEKAIOUIMX M3 MPOEKTA
cTaThu 7, OBLIO MPEIIOKEHO Pa3paboTaTh KOHKPETHBIC TrapaHTHH. Takue rapaHTUH MOTIIH
OBl MpeIyCMaTPHBaTh, YTO OCYIIECTBICHHE YTOJOBHOW FOPHUCIAMKIIMKA Ha OCHOBE MPOEKTA
CTaThu 7 MOMYCTUMO JIUIIIb TIPHU CIICTYIOIUX YCIOBHUSIX: a) HHOCTPAHHOE TODKHOCTHOE JIUIO0
JIOJDKHO HAaXOMWTBhCS HAa TEPPUTOPHH IOCYIapCTBAa Cyna; b) IOKa3aTelbCTBAa TOTO, 4TO
JOJDKHOCTHOE JIMIIO COBEPIIHJIO IIPEAIojiaracMoe IIPAaBOHAPYIICHHE, YYHTHIBAS €ro
HCKIFOYHUTEIBHYI0 TSDKECTh, JOJDKHBI OBITh «HEOMPOBEPKUMBIMUN'®L; ¢) pemieHue
rocyiapcTBa Cyia BO3OYAWTH YrOJOBHOE NPOU3BOJICTBO B OTHOIICHHH HHOCTPAHHOTO
JIOJDKHOCTHOTO JTHIIA JTOIDKHO OBITh IIPUHSTO MPABUTEIBCTBOM HIIH MIPOKYPATYPOH Ha CaMOM
BBICOKOM ypoBHe; M d) rocyaapcrBo cyga 00sS3aHO COTPYJHHYATH C TOCYIapCTBOM
JOJDKHOCTHOTO JIUIIA.

324. DBbuI0 OTMEYEHO TaKXKe, YTO 00SI3aHHOCTh COTPYAHUYATh B 3TOW CBS3M O3HAYAET, YTO
rOCyAapCTBO CyJa AOJDKHO YBEAOMUTb I'OCYNapCTBO JIOJDKHOCTHOIO JIMIIA O HAMEPEHUH
BO36yI[I/ITI> YTOJIOBHOE€ IMMPOU3BOACTBO U BBIACHUTD, KEJIACT JIM rOCYAApCTBO JOJIKHOCTHOTO
JIMIA CHATh MMMYHHUTET CO CBOErO JIOJDKHOCTHOIO JIMIIA; €CIIM JK€ TOCYyAapCTBO
JOJDKHOCTHOTO JIMIIA MOXKET M XKeJlaeT epeiaTh AeN0 I CyAe0HOT0 PEeciieJOBaHNUS B CBOH
COOCTBEHHBIE CyJbl, T'OCYIapCTBO Cyla O0s3aHO Iepeiarh MPOM3BOJICTBO W BHIIATh
MPEAIoJaraeMoro IMpaBoOHAPYLIMTENs B TOCYAApCTBO JIOJDKHOCTHOTO JHMLa JHOO0, 0
JOTOBOPCHHOCTHU MEXKIY COOTBETCTBYHOLIUMU rocygapcrsamu, nepeaaTob €ro B
KOMIIETEHTHBIM MEXIyHapOAHBIA cyq wiu TpuOyHan. Ecim rocymapcTBo IOIKHOCTHOTO
JIUIa HE MOXET WIN He JKeJlaeT NepenaTh Jelo Ui CyJeOHOro IMpecieOBaHUS B CBOH
CcOOCTBEHHBIE CYJIBI HIIH B MEX/TyHAPOAHBINA CyJ MM TPUOYHAII, TOCYAapCTBO Cy/Ia TOJKHO,
Ipexae dYeM paspeluTh JajbHedInee CcyaeOHoe Ipecie0OBaHHE HalMOHAJIbHBIMU
HMHCTaHIUAMM, 3aBUTh O CBOEH TOTOBHOCTH IIEpeAaTh IPEAII0JIaraéMoro NpaBoHapyILUTeIIs
KOMITETEHTHOMY MEX/YHapOJIHOMY CyIy WM TpHOYHaly, €CIIM TaKoil CyJ MM TpUOyHa
00J51a1aeT COOTBETCTBYIONICH IOPUCAUKITHEH.

325. Hexortopble 4JI€HBI IMOMYEPKHYJIH Ba)KHOCTh POJIM, KOTOPYIHO MOXET HWIpaTh
rOCYAapCTBO JOJKHOCTHOI'O JIMLA B OCYIIECTBJICHUM FOPUCIUKLUU B OTHOIICHUU CBOMX
COOCTBEHHBIX JOJDKHOCTHBIX JIUIL. BBUTO Tarxke BBICKa3aHO MHEHHE O TOM, YTO BOIPOCHI,
[IOJIHUMAaEMbI€ IIPOEKTOM CTaThH 7, €[1Ba JIM YAACTCS PELIMTD YEPE3 IPOLIECCYAIbHBIE HOPMBI
U TapaHTHUHU.

Byaymas pa6ora

326. BeicTynaBiiye 4jeHbI B 1I€JI0M BBICKa3aINCh B MOJJIEPXKKY IUIaHa Oyyieil paboThl,
npeaioxkeHHoro CrienuanbHbIM JTOKIAIYHKOM, [TOJYEPKUBasi HEOOXOAUMOCTh MOJIYYUTh B
CeIbMOM JIOKJIazle MOJHBIA CBOJ IPOEKTOB CTaTeH IO MpOlecCyalbHBIM aclekTaM. bbuio
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Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia
and Herzegovina v. Serbia and Montenegro), Judgment, 1.C.J. Reports 2007, p. 43, at p. 129,
para. 209.
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BBICKA3aHO MOXKCJIAHNUC 3aBCPLUIUTL MEPBOC YTCHHUC IMPOCKTOB crareil mo [[aHHOﬁ TEMC Ha
cneay}omeﬁ ceccuu.

327. Bwmecte ¢ TeM, XOTS HEKOTOpPbIE WICHBI MMOAMEPKAIU MNPEIOKEHUE H3YUUTh
BO3MOJYKHBIE TIOCIIEICTBHS 00S3aTENbCTBA COTPYIHUYIATE ¢ MEXKTyHAPOIHBIM YTOJOBHBIM
CYJIOM JJIsl PeXMMa MMMYHHTETA JOJDKHOCTHBIX JIMI[ TOCYAApCTBA, IPYTHe BBICTYIIHAIN
MPOTUB TAKOTO MPEJIOKEHHs, TOCYMTAB €r0 HECOBMECTUMBIM C COTJIACOBAHHOU c(epoit
0XBara MPOEKTa CTATHH |, COTJIACHO KOTOPOU MPOEKTHI CTATel HE 3aTPAruBal0OT MMMYHHTETA
OT YroJIOBHOM IOPUCAMKIIUM HA OCHOBAHWU CIIEIMATBHBIX HOPM MEKIYHAPOIHOIO MpaBa.
Bbuto Takke BBICKa3aHO MHEHHE O TOM, 4YTO, BO3MOXKHO, OBUIO OBI II€JIeCO00pa3HO
pacCMOTpPETh  MpOLECCyabHbIE TMOCICACTBUS JUIS HMMYHHUTETA, BBITEKAIONIHE U3
0053aTeNbCTB 110 KOHBEHIUSIM, B COOTBETCTBHH C KOTOPHIMH OIpEJCICHHbIE B HHUX
MPECTYIJIEHUSI MOT'YT COBEPIIATHCS TOCYIAPCTBEHHBIMHU JOKHOCTHBIMU JTUITAMH.

328. HexoTopble 4ieHBl TOAYEPKHYJIM BaXKHOCTh pa3pabOTKHM BO3MOXKHOTO MEXaHH3Ma
KOMMYHHUKAIIMH MEX]Ty TOCYAapCTBOM CYZa U FOCYIapCTBOM JIOJDKHOCTHOTO JIMIIAa HA OCHOBE
CHCTEMBI CyOCHIMAapHOCTH M JomonHseMocTu. Takas cucTrema OyJeT CIOCOOCTBOBATh
MPOBEJICHUIO PACCIIEI0BaHUI U YTOJIOBHOMY IIPECIIeI0BaHUIO TOCYIapCTBOM JOJKHOCTHOTO
JHna.

329. HexoTopble UIEGHBl CUUTAIM TIOJIE3HBIM IPOSICHUTH  B3aUMOCBS3b  MEXKIY
NpOLIECCYalbHBIMU aCHEKTaMH 3aJeiCTBOBAaHUS HMMMYHHTETa, OCOOCHHO HMMMYHHTETa
ratione materiae, ¥ UX MOCJEJACTBUSMH, B TOM YUCIIE ISl MEXKTyHAPOHOM OTBETCTBEHHOCTH
COOTBETCTBYIOIETO TOCYAAPCTBA.

330. IlIpenus mo miecToMy AOKIany OyAyT MPOIODKCHBI W 3aBEPIICHBI HA CEMbICCST
nepBoii ceccun Komuccun.
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