A/76/10

207

@l
A9l Ogilal) 2o )b il dalabiay) Sl
ool SLLAS sl

- -

CWXT-PY

lead s ) clelial 8 Jadll b Lgadss Jiam 3 Lol Jaad) ASad” o gy -
ol 138 o o ys + ol Lgaldas cpa (1)38 salall (gl o ¢ Jsall ysilal) HSY Taby J5al L)
Lena KAY1 ST e Tanly aads (3t o ey 4ilh canpe (950 AaSadl) slizi ) Las) 4nge
O e Alall (65 ehall 8 o(1)38 salal) Gatis Laas WS S ol o) (o) sl jolaad
teh Lo ll) degipall clejlid) Ja  AeSad) gulas

Gaila (e Aalyia gy lifine ael a Al A ialaly dalad) A5 clBlaY) ()
¢l Joal)

ol Capall] Jlexia) jilgi dsle Ja 0538 dulias Bytiaad) Luepall dgall lalall (o)
¢l A gaze dale dulan Ao oS

(adiall aeY) Ll ) dalad) sl ol ()

3o yiiess qpa¥l) Cilisa 4 aledl ildl) 6 cpdlial] LS Calieg aSlaall sG] (3)
o plell il 5 el ainY) LS ddy Liladl) A Y]] silél) aclpil Lhliia) [aae &I ]
059 alall alSal slelye pa by of ypildl) aclsd i) Lubolin Sl sy lajliie b o Jpal) Cilisa
Jilan A€l
Ol A 5% of B Ahe Db o el silal) alill e wills ladl) dusal ) il -2
LeSaall pls g (1)38 alal) 8 sansal) 5ol caall A adpal gl Ty o o€ 38 (“all) sl
Laaluss pal Jaly . sl alall toabaally Joall Capall Canal 5l g Alsal) LBEN) g ¢ aslud)
1969 alal cilaalaall ¢yilal L LML 2 63 colaalaal 58 (L Lelee OIS () i 2l
ns Lok i laall 08 L 2l gy casls 3l A06Y) JleeY) cacadly (Olld sy Lal e (5305

(1945) 3021 laiall & «Js¥) Gl sanial) wa¥) Glisa o] 83 38 salall eddgall Jaal) daSaal —aalidl) ol
(ASY! pail) )

23 haaledl b Joall 28Al Lid 48lals <1155 UNLT.S. 331 <1969 sile/ 5U1 23 chaalaal) (5ildl Linsd 4850
lalaiall ¢ Lad sf Aol coladanally Joall o claaledl) ¢y5ilal Lind d8lls ¢1946 U.N.T.S. 3 <1978 Lubarl/cil
.1155 U.N.T.S 331 1986 usle/ AT 21 cddsal)

DAl ade @L\) https://legal.un.org/ilc/ : 4 £t <Int’l Law Comm’n, About the Commission sl 4ae kil
clalay) o cllaintly ¢(1966-1949) clalaal) (ola AL all s dialll Jlael (o) (2021 adgyf 350 27 b 50
gl lakiially Jsall o el aaledlly ¢(1974-1968) claaledl b Joall A3 ¢(1951) alla! saaaid
¢(2011-2004) claaled) e dal d) cilelil) 5T ¢(2011-1993) claaled) e cilaiailly (1982-1970)
claalaall sl cctilanlaall ooty (3lats Lok oS Asjlaally 2aDU) ClBEY s €(2006-1996) Jsall 2} Jlee ¥
aeldll 1Y) ¢(Jus cogens) syeY) aclsilly ¢(2021-2012) claalaall cafisall ukilly ¢(2018-2008) a3l ye e
(0¥ = 2015) (Jus Cogens) (ol slal dalal) sclgall (1a 8y

©)

GE.21-11083


https://legal.un.org/ilc/

A/76/10

GE.21-11083

Wl oo Al Sluhdll 838 (o5 A goagall G Aiall) L) oyl Lanads €T el )
Gl ety (B A G adgn it Gu ol dulgn clalaiag Jea o akad S Glaalaall
2D Bl )y (D Jgall sl Jlae Vs (Ociaatadll o daliall cilelyill BTy (Oelaalal)
e Bya¥ ) aclgilly (Olaalaall ciagall gubally (Beaalaall iy sl lad 22Dl il

19(jus cogens) sl slall dalall aclll

Gl ) e S aSaall bl AUl (ge 38 Bald) e ()1 BRL e Ly 3
sl sl ) 5L g gmge Ainlll cam ol ¢l Agital) Aalall Lsjlaall e IS gl
Ol T o ad T lgiall 2 s (2012) il el Lgiyen b Jarl) aling A “aslily
((2018) gumand) Lgiyn b dialll ciaaiely .(1(2013) ysiaadly Lunalall 5ygall S a5l ol
Zord degidia el ol (gilal) wans Gl lalin i) aliie (e degana (A So)3l) b
AN Lg3)50 (3 Aala) Bpmandl g (1) o1 Lgallai (e 23 s0llly Sae Llgs Ly Lgilaly
Ol paaty Adlend) et aslie lle ciblals gounsall 8 dasll alals (2018) Cnsdls

Ll sl e Wyl e cuanity L) Joall olail cagags (i Ayl el sl
Liyes DS oy el ) Joall gilal) jalaae o asil Wages Lialll il walg -4
Al T e ey Mal) lelee maliny ) “Osilall Aalall (5ol g g-iaga Bila) (2018) (s
o i Jlall deby Ll oy cdilenll dusjladl) 3 Al oo 0slall Aalad) ggolual) )l
a8y LTl Janl) Aol o) ) (50 38 5ol ga () (1) 850l Ty gilal) ol
((2019) Gsma—adly 2ol Byall DS (3l Aalal) to2laall £5msar inall palil) | j2dl
Aallel) 19- 286 dails s o805 10 S 5,05 2020 ple 6 sy cdinlll ) JsY) oy

-(1982) 6312 il ¢A/37/10 sasial) ae) dadsy « Ny Al Weiyen el o Joall (ldl) Liad o5
+(2011) 27 daidall (A/B6/10 saniall aaY) Ay ¢ pindly I Lg350 Jlael o Aol Olall il o

223 dndiall causii ga

-(2006) 167-159 bl ¢A/61/10 saatal) s} diis ¢cpunadlly Ll giyen Jlach e Jgal) Goildl dind o5
-(2018) 13 dsiall (A/73/10 saniall aa) Aty ¢ mandd) Lgipsn Jlash e sl ildll dind o

260 Aniall causis gl

-(2019) 187 daicall (A/74/10 sasidll aa) Bads e cpmnedly Znlall Lgiyss Jlaeh e sl 0oslall dinl 558

o4 22) 21 daiall A/CN.A/SR.3132 sasiall ad¥) adiy « 3732 duslall i jage pedana ¢ Jsdll (3l dinl
(2012 sk

-(2018) 153 daicall ¢A/73/10 sasial) aa) dadiy «cppnacd) eiyes Jlacl oo Jgal) Gsilal) diad o5

(2018 eIV 051 20) 45 1 oyl 203/73 alall dynaall 13 L/

/3545 19) 3 daiall (A/CN.4/SR.3433 saniall sl iy « 3433 Llall Ciife jage s o Asal) (5lall dinl
(2018 4ds

(1945) 3021 Slaioaall IV Gopall cbaniall as) (3l ()1 85 (38 ol (sl Jandl A (el ) Hlad)
(S ) )

Aadiy « gpildll dalel) pgaliall e Jo¥1 il (Ol Aalal (oabialls iaall Galall ) aall) Gwasarm = paSab shle
Lala) goabially inall Gl 52all) Gadgenn — Sl shsjle (2019 dunl/ st 5) AICN.A/732 saaiall asd)
Lo L 6(2020 locss/dind 9) AICN.AITAL sanil a) &by « silel] dolel] fgoleall o (A il 3360
sl weY) Aady ¢ Joall Goilal) dial cAalall LY (ha 583 ¢silall Aalall fsaludl) cBaniall wedU dalall A5y
(2020 s/ ,4i 12) <AICN.4/742

208



A/76/10

209

Cnmadly 0D 850l NS Y] i) gl A il e o llily . ole 5aa) Lol 5y cla]
172021 Hle b

o) Sl aainally Joal) Glaiaad Joall glall jalias maiag e dialll 585 g -5
Caadad g LS el iy o) o wagi ) Cangs s V) i dialll cojaily g Lad
s 3] Blal gl s sy Ulnl JLaaY) Al 50 iae g ¢ylall Aalad) poalaall Lgiadys 3 g
sl (Kl .38 saldl e 1 Byl (pe oY) EDN e gl bl dngia 5y Aialll bl (ol
s (N dagyse s JIB Y e oall Golal) sl i dadalia¥) Jileaslls dileiall (33 duc il
el dzalial) ol Ll i) e e Bl Jee gy mgall b cJlall Al =6
G gl i ) L adly ¢cpnndly dalal) )53 B Glall dalal) oabal e Jg¥1 il
i Alind) diad e Cagioll Saiia By Cind o gocasdll o V) Adabia) il Allse ol
Sl o3gl eJla & g .ol sl ol Alalin) Al csg 3 yon clgasts Ainlll el Ty (S )
p2e dal e o g B asa 2 n Uy S0 dagae s alaall eBles Leleling dubalaaY)
Aangial) Wl ol b Aall) i of o) canailady 4 sl 4ullEy Jodl (gl moung B )% oL
o(9) Lo ) B 8 dayral) ool sl aelgs oyl Adalan) Jilessl) Gmy Leadf Lalls (1)38 5ol
o Cilise A alell 5ildl] 6 GppealaiRY) LS iy diladll oGV ]

Dsa “Joall caline b alall ()l & Cumealeatia) HUS 48”5 “Aileadll QY ol 3 -7
Sl b eanll Y Ji dias o opals I i @lld atng L Jgall Ggilal) gk b g
65 s Ol Doy AeSaall T cadlly Al ) AV (335 it . sl (ol sl
s Ol Hlaas Jlae 8 Tage Eaalls Aalull elleel ) il cialll of saug ALl
casil pald (K8 Lelags Laige dadn o Joall 05l dalall aclsdll 8 o)t AingS sanaall Leidyy
Lgallaig Aalin¥) gl dasda I Jading . silal) aedss el Audalia) Jilussll (o ilga B2e
L) Gl jolas o) Lgillagg

sl Jlaaly DAY (535 ¢ poleadly dliall @3 gAY &aall guaalsdll Jla g0 LS =8
O Ao gana UG poapally dilaiall daiill 345 o Ka il sda cilalial oo Aiide A
ol alll g ge Al goldia Jewalt (alaiowy oy degidia ALY ol
Capei ang ¥ oY) ing (Ol dalal) poabaal” s (89 a0l Joall () gildll paad” o5 wage
i o el patncadl el by il g Aiall) A jles b flalin WY al sl sl
S ) s ladly aelsall S5 Balely alaie Johnl Ailee Aaii g gmsall Aalaial) Al das
Oyame O Gl (Kar o Jallg . Jgall Gl aelss o) lalia¥) Slasglly Glasy Lo Lede
9 (30 IS Sy ebyinall Lgionslans Linll sl pUall o Ll coda ol oyl
Ll ayskais sl ¢yl

' g ¢(2021) Int’l Law Comm’n, Daily Bulletin Seventy-second Session -_.Li/

ERCEN] ahg) (2021 4dsy 390330 (A 3y JAT ade QJL\) https://legal.un.org/ilc/sessions/72/bulletin.shtml
3536 Lalll duds PIa 2021 4y joa3 12 6 alall el 4edi (e (il Lalal) t53baall g gunge Jon dalal)
(-3546 all duda DA 2021 4dlsy 3503 21 & debual) ial N Al cacidly

.(2018) 159-154 claicall A/T3/10 sasiall aell Ay sl Lg3ys0 Juel e Sl Ol dad i L
-(2019) 432 daiall ¢AA/74/10 sasial) ad) Aoy Cnsally alall Lgyen Jlael e ool lall dial oy L7/

(17)

(18)
(19)

GE.21-11083



A/76/10

GE.21-11083

Basal) gualgall i Lall) juleas A poagall —Lilh

Calels 1996 ole 8 Al iy 3 Saaall aocalpal) JLaa) julews pymsall & =9
Glaty e Jsll cilaliin) gy sl (oS o (1) 2200 o Jagyally .P01998 Lle i laash
(sl dasjlan aia e cduay 38 gomsall 05 of (@) ¢eanl sy Jsal) Gl cppny
Cntl) Sl Tavma ggasall 6 o (g) ¢l skl sl s w3l (e A1 Ay )
i) pralsall o Lgalaial i VI ay Lol e diall) iy L LB syl gkl
delg—ally dsall sl Jlaa 8 suaall cslatl) Jids ) goalgall 3 s o Lol LS
Ease gorasall 138 Y (Alall o3 b aday Y lld OIS oy ¢ dsal) pcinal) jolus Al dalal

D) Joal (ygilall Aalal) el ) & o pais (salis

pde gs—asall 1305 .ol oS3l alsall Lnd) jules &ialll 851 us Allal) 028 iy —10
Cilise 4 plell G5ildl] 6 Cppeal TRV LS 4dy il il 23U Ja i Lagh sy Y Joall
Opmall e ALl gl HSlaall Calide lga ) Apal ) dykailly ddesl) gllly Joal
Gl gall (g daly Ao ganay duidaglly Aaloall Adladl) Gl (o € 200 pidug . Jsally gl
o Ol calalin) Sl Lghaass alall Oosilal) & GuraliaiaV) LS 4y dbliail) SSSY) ) dugail
a5 o oS el izl Joall (il aelsd i dalee (8 cmya IS Ll Sy oK
38 salall (e (I (1) B3 8 8ypSal) Ladaliia¥) Jiluasl) alaiad ol dulaall ol el Ay
oo Alee 8 Wl daie gty g3l sl aaad 8 2ol o el (e dma 13 g S

AaSaall ol Uil e 38 8ol e (2)1 G (1)1 i) & Joall Gslal aclsd 3sm

ol it a3l (pe A1 Alsye ) eJpll Ajlas dria e cdeay B paagdl of LS ~11
95 LS Al gally duida gl AL ) SSAY) (e dad i Ao sana 39 () D ang oayl bl
e 85 dgas O Sl ¢ alll () Chaal DA 808 525 Adsal) Aloadl) clinglly aSlaall 2ae

L0l ael il Lbalaa¥) Bl ) s S Gl Sl e ey danlSY) @bl

Se (Y1) B3 e palal S Y Rl ade Jaall (Sag sama Lol g5l 12
Slssll )50 v (b lgiaalose LY dcasd il lollach pa (5BYL dinll =iy 585 <38 5alal
Gl Jaal) nie g o Janl) 138 JeS of oS cleg - Joall lal) 0l aa o B dalaliaY)
cinllea b Lialll e acgal Tadig ¢ylall Aalal) oabialls (3bas La <38 salll (3 () (1) B l—s

38 5ol (ya (I)(1) 552l 3l by Aldinall 30 dngl CaliSin) Alalse i of (S

saaia) aeY) dddy 238 Bl (135 dai—all ( S el (S 2lad) 7997 sl el dl) diad ddss
<553 gl 225 dakall « S8 all o SN Al « 7998 Spall 5ilell dind 45 <AICN.4/SER.A/1997/Add.1
¢A/CN.4/SER.A/1998/Add.1 (1998) sasiall oY) dais

CA55/10 saniall aaY) Ay ¢ sy Ao Lg3yn Jlael e Jsall ol Lind oy Lo/ il 4 asis ao el
-(2000) 728 sl 285 5284 (nicall

saaial aaVl gy 553 sl 225 skl ( S gall (S S lad) 7998 ool eild) Lind Lidss
Galitl) aaalsall o lgalaal i VI e el e diall) iy LS”) A/CNL.4/SER.A/1998/Add. 1 (1998)
Dol (A dalal) Jelpally Joal) Gslall Jlae (8 saaad) skl Juas ) gemlgall &l o L le€ar
(5 JSS Asl pindl)

Sandesh Sivakumaran, The Influence of Teachings of Publicists on the Development of : 4 i/
Sondre T. Helmersen, Scholarly : L./ .Li/<International Law, 66 INT’L & Comp. L. Q.1 (2017))
g2 W Judicial Dialogue in International Law, 16 L. & PRACT. OF INT’L CTs. & TRIB. 464 (2017)
SONDRE T. HELMERSEN, THE APPLICATION OF TEACHINGS BY THE : kil ca_aal) S Gerie iy e
.INTERNATIONAL COURT OF JUSTICE (Cambridge Univ. Press, 2021)

(23)

210



A/76/10

211

dalaliay) Jilugl) Jsa ¢lsSally (1)38 salad) (o Basa daal

Jae (1)38 5ol 8 aladl Ggilal) 3 raliaia) IS 4iy Liliadl) SSSY) adse Jn¥ -13
(a5 A Jas (1)38 saldl Jss Lugaid) Jhill lgas (b Lils lia o s ds - cuilall o (il&S
e b (3) Rl sl b led) Sl Aalcadll A1 o Gandl Gy - iallE ol Baa)y 4038
43 gy B3l e (2) ) (1) Bedl bl b dasad) @AY sl jolas ols aila opslal
ol dalalia) Alcus gt o (8 80 Ligaaa Osans Yy clasal) Cun g0 Bl Ll 1.7 38 5aldl
el S5y O Ll stle Gt oS0y o Gl Gyl Gl ¢Qsall Dycae ¢olall 2058
hadl” i (z) G (1) Ao s .oyl foam sald) of « sV e HLam) mosl alely o S
Sl (3) Gl sl Jhss Loy (PHUglE dalla Jsal) 05l aclsh lgia Lo of (S ) Laans)
B0 ae Aalia¥) Jilsll aeb g AT Blansy O “ G lal) 2l o Loy (Ko Aubla] f iy
s iy gl an b alaa leit (8 05S5 of e Y lalgine o ladl 3gng aSE o waal
Ol dansil) s dusladd) ) Taliiad L3 3ol aagl) aiasil da b Liall Al 038 2y
sl sl N o Calidie 8 galatialy Aplalaa) Bl aay

b Jilase st (A8Ladll AlSaY) (pe Aeudsll 25al) dBlia o) i cclld e Bdles  —14
D) Lol 3l gl aSlaall oSl lie & Leibgll A5ladl) cilingly Slaal HSaT aiasy
oalds bl Gl (sl salae L3 ax (8 0585 o oS Y Al SV o g A
aelgd )8 A Opall dalall falially Cayally chralaall Bakaiy o die LAladll gl L)
gl e oyt s Algall iladaially Jgall 493l lal i) sas3 of ey Asall 0l

Al S o s o loall Glal) jolas Cabide Adalia) Jlusl) 3B sl Wby —15
WVl e gl Tasla it by 5l Lalad) Liaaladll acldll mags libaly cdalisg Hlgal a5
Slead) lgiags Adgall Jaal) AaSae caadi onall 30 g P90 e o)) (6 Y S8 Baas
Ol Wl Calide sk 8 Ljasa ilaalise (lgalSal DA (e Baniall adl et I SLadl
«dsll ddgans cdpadl dganll Cuads el il Bsall alaain AL G L (e ¢ Jsal)
panll 5585 ¢ SleiaV] slgils ¢ Jsall il sl cegallly (dboaidll Bally (aleall 565

i

Robert Y. Jennings, International Lawyers and the Progressive Development of International Law,
.in Theory of International Law at the Threshold of the 21st Century, 413-24 (J. Makarczyk ed., 1996)

Aldo Z. Borda, A Formal Approach to Article 38(1)(d) of the ICJ Statute from the Perspective of
0. J. ;(2013) the International Criminal Courts and Tribunals, 24 EUR. J. INT’L L. 649, 652
Lissitzyn, Reviewed Work: International Law. Vol. 1 (3rd ed.): International Law as Applied by

.International Courts and Tribunals by Georg Schwarzenberger, 53 AM. J. INT’L. L. 197 (1959)

.((Schwarzenberger) ¢e S&) 653 dniuall cdwis gasall

Sienho Yee, Article 37 of the ICJ Statute and Applicable Law: Selected Issues in Recent : L/
.Cases, 7 J. Int. Disp. Settlement 472 (2016)

Int'l Ct. of Justice, Handbook of the International Court of Justice, at 98-100, U.N. Sales No. :_Li/
@L\) https://www.icj-cij.org/files/publications/handbook-of-the-court-en.pdf : & 5. <1055 (2016)
Glines Gl Lasd “wiaall aagl” 13g3 (1949 ale 3ia e ic) AaSad) of adlslls) (2021 adsy/ 5903 27 (b 8ye AT adle
Aol Jaall AaSaa )l ¢ g5dll ¢antal o) dank 50l ¥ o mspetlls dileialf Lafsid A saniall adY)
ASSY aals 4l @pals V) aal 138 oy ) Bl da oS Yy s b lin LK) 45)5) (1949 Al
sk LealSal (ge waal) 8 Balyen Sl cifie) ccpall @IS dag) (Aol O t50laa epn 8 L) Tyglata 3l

(Aeal) Al o gabidll gl 8 skl 13 dueal o gy Jsal) 053l

(26)
(27)

(28)

GE.21-11083



A/76/10

GE.21-11083

bl 8 Wil il dpe s cagall aclgdll AaSaall Gk Lo 1S claall 85 .clld ) Lag
el g A Asladll LgalSal o) gk oo clad el pas gl 130 i ARl
Pyl oK Al of (gl Oslal) awdagi b ilealisa ¢ Jsall il

Eo—dasa b Lalll Bl Lgael Al B3 L ayg ¢ pad) ool Gelall sl Laks  —16
sl Gl tas 8 pale (ibilag dilagll oSlaal) Bl o el Joall 0silal) st
o 8 Al Ll a0l Jsal) cilislas o als Al Ll o sV il OO il
sy Babeiall A5kl Al clalin ) (8 zgaial) ol Vigy Cafiel 385 .0l 2ol e
Aalad) gl ol Aplall Jlee ¥l ARl Jlee¥1 ells ) ol cales .OD iyl Joall )lal
PSaT aag 1 ol 8 laill gy mgall 13a el (8 ulail (ahe aikall (e (05Se 38 (53lal
& lle pag—aidl Joall sildl) 2ol Gukliy sl (A elys 2 o didoally dyidagl) aSladl)
38 5ol 8 gl il e 0l aladl ggalaally Cajpelly laaledl
pB S axe ya Aol Jaall Aol o) il (g 38 salal Wi ol (Jlall dandass —17
:38 salall delua U 1908 le b (i€ 3 puagll oo 55 algis]
Al Dl ) Y aige e il ) Adsl Sl AeSa s s
Anally pidy Gl gty A pal) scldl) 038 aaa3 of (S Agn oSlae ang Y e Lo
(o) gl & &y ngn ) aSlaall Aole Bl Lt b e Ll o
S asng G i g slaill GISa 13 o L sai e agde el sl dalayg
g dag el (ggiane (I (B Y aladiid (e al aag e dag ) e dgag a0
Ol galye e el Iagly Lo lld Al Loy e Hla a4y Cajinall alasi )
O Gelall g9 3 gaball Luaal DES G il kel 310 Laals 5ol
lanll 12 ASaall b)) 38 5ol e ((1) 8ol Jal) patll 25wy —18
AMgaa¥) ) Gl ol gty Tty (1920 alad Llii V) cpdgial) dial o sl 450
b5 Adajlaall s = 1Y) anlys Poyugliig (gl sudad b sjlaels Joall Aladl
Lagil ol (590 (3o Ligild iy ¥ Aliadll 2lgia¥ly 4sil” o caalin )l S5 Y ciliilie

cailly i) algin¥l (pe AS paiiay o Bl g Basmsd) aelgdl) i & acly

«Int'l Ct. of Justice, Handbook of the International Court of Justice, at 77, U.N. Sales No. 1055 (2016) :_Li/
RSN @L\) https://www.icj-cij.org/files/publications/handbook-of-the-court-en.pdf : . i
o Ll Loa paly s caumd Cpna gl 3 has Y el o7 o ol liia) 40 ola) (2021 4dsy/ 3903 27
(Sl Aty dae) b Gagd) ot laeY) 3 3ah lala Glld @y 3 Ay L o) Gl sk
Sl Sl el Joall Gplall saas 8 4ns 2 sall s el Joall Ol apaas asia) aedU daledl LY
Oslal diad calad) DY (ge 8S0 ¢ pallad) qullal) culy Adpall Ailadll lisglly oSlaal) cilalgin) & dardiaal) dsilagll
(2016 Llyiflalus 9) A/CN.A/691 sasidl) aal) 4y ¢ sl
158-156 Clai—all (A/73/10 sasial) aaY) Ay ¢ pme—adl Lehyon Jlaeh e Asall oldl) dial i Sbo uLii/
(Omalaia¥) IS 4y Libasl) oSlaal) AlSaT e lall oda (a8 cdai) (145 135 105 6 Slatinuyl) (2018)
Aldo Z. Borda, A Formal Approach to Article 38(1)(d) of the ICJ Statute from the Perspective of the
LF. L. L@/)Lu/ ¢International Criminal Courts and Tribunals, 24 Eur. J. Int’l L. 649, 659 (2013)
.Oppenheim, The Science of International Law: Its Task and Method, 2 Am. J. Int’1 L. 313 (1908)

(29)

(30)

(31)

(32)

(33)

212



A/76/10

213

ook AU Laaliall PDlay L Jo¥) calKon 1l adiad by OV a2l muY) duas e oSy
el [] 58 ey cnal) Al dgalse 357 O gy e psadd el gy 2l
bl Ol 8 Cpraliaia¥) LS sy diloadl ASAY) lyjlae) b deSaal) 32k A depal
A el gl LS P lal) el oyl Aala) Al g I3 138 e (sl Calide
(i oms 07 s 50 dag ol oda el a8y 0lal) ael il Aabaliiad Al wg” Ble dH
o 8l e ey 3 L WSS Aol ol (380 (et ehia) cha i) Al e e3aS cadsd
LI el sl o 8 Al Jilessll dal)ll AKAlly Sgeaiall Hoal) o

dailadl) alSall

“Ailadll ASSYP o Adsal Jaell el ) pail) e 38 Balal) g V) Bl mas —19
O Ji5 Al 038 (Y AN aal JI8 LS eclly pag OOp5ilal) sl ol diblial dls”
Ao dyhay dag > fall A3 oS Lo Llles el amg dilee L Adoall oSlad) HISAT 0
pagall sl aks Lplas oSlal) culS 5l i ¢ ubaall il dulee 8 deal) b il
58 clasall Gum e ddgall Jaall LeSae Al&aY e (Jad) Lapdasy O Lgils - _awi Vs
opt (50 4 b (1) i) agead b Allall s 8 g cagin Cipdea el Ll V) S5
G Lo Blelya AaSadl) a5l e (ge a2l leg o305 (0(AaSaal Y1 st (59 saldll)
dutlall) A g e ol dags (A isnSanslS) lal) gl ol e e cad
ABL ) galSal e Thee 2aSaall adiad cdayy 3] oSlaall Zaojlally Llal) Slaall e 8yl all
O e b Lol aaliss . dsal) sl ks 3 3LaVly gl e 58l ujen 4l (he 3y
O oy donn Y V) AR L)) LealSaT e AaSaall aais Y audsal) culadaially Joall 353080
Lok e IS 8 alles Lgla clad

2y +(1)38 Balall i GlUai g L) o) (o (30 333 Camamy 8 laY) s (35 —20
Ul lld ity 25 Allanll La3lall AeSad) (sf lgil e Jlaed e Uiad JUal) dapiday 2ol
S Aali b Alasia Calhl (gly daalanall LY e dn Lo TS, L Lalel adlm 1) CablY)
G Bale AaSadl) i of 8 03 dbe DM Lo aalaid) LS Jlael o 4 ) oSladl IS
Ll (e Lot JulB 23 3] S o5 (92N dusdaglly ddgal) Aaloaill gl oSlaall Al
Jias dialll Jia ohpuall lia Jlael cil€ gy e aatyl) Lgal€al 8 o alaia¥) (538 Jlacl
(s jaan o Ll b s Lesie Tl Ladge

652 daieall (i gasal
Aldo Z. Borda, A Formal Approach to Article 38(1)(d) of the ICJ Statute from the Perspective of
.the International Criminal Courts and Tribunals, 24 Eur. J. Int’l L. 649, 652 (2013)

i gyl

RWHPPGW |

-(1945) 30-21 Slsieall b (JsV) Gl csanial adY) (3l o1 B 38 5okl cdulsl) Jaall ASadd o) Sl
Rudolf Bernhardt, Custom and Treaty in the Law of the Sea, in Recueil Des Cours: Collected
.Courses of the Hague Acad. of Int’1 L. (Vol. 205), 247-330 (1987)

o=ill () (1945) 30-21 claieall (Js¥) @l saniall aa¥) Flise 59 salall eddpall Jaal) daSadl ] olal)
(i)

(40)

GE.21-11083



A/76/10

GE.21-11083

oSa Y hawi b gl wSlas oo Bl QISY) ) sl ST oY) Al w21
A gal) AeSadlly ¢ Jl) s e ccingdia) 3L Joall Ol Gaadd Al g 450l) ad55 V)
(D200 cilelaall Jaall LeSaag (4D gl 150y Jaall daSaag () jLal oilal
DKl il s ) el (g sV AU Aadlil) Jaal) deSaa (V) Cma il )
Ag V) AeSaally (L) (agind AKaY) o) Ao (Sia chaaliY) Gyl Ggin Sl g
AaSaa bl 88 Al g BT sn ally L) Gsiad a8V Liallly (B9 plusy) Ggaal
Goind A V) Aalll e i ) (92010 bl glloda s b jalall gaSa 6 cddpall Jal
Tl L el oS3 el L) gial G dY) el e (4)12 8alall ugnilly )
ol e (L) Ggis Bleal el dlia ok M [..] LeSad) o Laxic
il A A asal) Clisg) aiaiel @ el all dly i anlsll sail e el
9250l saaltaall pdd) Bkl dua )l (SIS L) IS 1Y Lavas

cacadiall Lsbeadll gl Jlael ) T ddgall Jaall LSae cojlal cclld e 3dey  —22
Jilaa 8 OD1afg 1 adoal) liall AeSaally CNBLl L wige gl A gal) dilinl) o) b & Lo

Territorial and Maritime Dispute (Nicar. v. Col.), Judgment, 2012 |.C.J. Rep. 624, 666 { 114 :_ L/
.(Nov. 19)

Land, Island and Maritime Frontier Dispute (El Sal. v. Hond.: Nicar. intervening), Judgment, :_.Li/
1992 1.C.J. Rep. 351, 599 { 401 (Sept. 11)(Referring to the judgment in El Sal. v. Nicar. AJIL 674
.(CACJ 1917))

Application of the Interim Accord of 13 September 1995 (The former Yugoslav Rep. of Maced. :_.Li/
.v. Greece), Judgment, 2011 1.C.J. Rep. 644, 678-79 1 109 (Dec. 5)

Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea : L i/
aSaall ha ) 8)laf 4ué <aayg) (Nicar. v. Hond.), Judgment, 2007 1.C.J. Rep. 659, 701 { 133 (Oct. 8)
I OLg jiy LusoslsS Cuur (spand) £l Ay ad 3 (5psss—dl (53a3Y) Gudaall e 1922 Gujlef )3T 24 3 5oLl
23 & bl aanll 5 Y Lead Al eyl bl 2l sl oy clgwi i) J3) (RILALA. 223 (1922)
I RIAA ( alyprio 2 yu@é) Oalygaia dgas MQJJALU@AZAJ/ Ll sl digll (e 1933 ﬁtg/‘_é_ﬂid\ Osls
-(1325 (1949)

Case Concerning Ahmadou Sadio Diallo (Rep. of Guinea v. Dem. Rep. Congo), : L i/
.Compensation, 2012 ICJ Rep. 324, 331 { 13 (June 19)

Application of the Convention on the Prevention and Punishment of the Crime of Genocide :_Li/
(Bosn. & Herz. v. Serb. and Montenegro), Judgment, 2007 I.C.J. Rep. 43, 92 1 119 (Feb. 26); Case
Concerning Ahmadou Sadio Diallo (Rep. of Guinea v. Dem. Rep. Congo), Compensation, 2012
1.C.J. Rep. 324, 331 1 13 (June 19); Jurisdictional Immunities of the State (Ger. v. It.: Greece

.intervening), Judgment, 2012 I.C.J. Rep. 99, 132 1 72 (Feb. 3)

Ahmadou Sadio Diallo (Rep. of Guinea v. Dem. Rep. Congo), Merits, Judgment, 2010 I.C.J. :_L/
.Rep. 639, 663-64 1 66-67 (Nov. 30)

67 85l 664 Aniall cusis payal

Mads Andenas and Johann R. Leiss, The Systemic Relevance of “Judicial :La/ il sasis g yall
Decisions” in Article 38 of the ICJ Statute, 77 MAX-PLANCK-INSTITUT FUR AUSLANDISCHES

LaSaa mgiy 38 Balall Alels didlic e & U OFFENTLICHES RECHT UND VOLKERRECHT 907-972 (2017)
coSlaall AISaT el Adgall Jaal)

Application of the Convention on the Prevention and Punishment of the Crime of Genocide :_Li/
.(Bosn. & Herz. v. Serh. and Montenegro), Judgment, 2007 I.C.J. Rep. 43, 130 1 212 (Feb. 26)
198 EJEAH c126 dadall cddy CA)A‘

(41)

(42)

(43)

(44)

(45)

(46)

(47)

(48)
(49)

(50)

(51)

214



A/76/10

215

sl Al 5l 8 35 LS eVl ans gy« Sla) sl olilly Joall Sliadl o5l
Wl e Jlae IS Y i ediallyg . lie¥) (e 18 daadid) Sladl ge 5Ll SS9
st Lo LS clgign G cilall) lingl) ol 0l caungl (g3 3988 ol g sin (sl (53lal
Jlae o Aol Gl Clise ol duma @l Shaldy) el Aol Janll AaSas ) Loca

38 5oLl 8 5)sShall sleaall s Y] Ay

Al o L) 3 Al aSladly dacasidl) oSladl) docsjlas A Liad sl (e dady -23
DS b ad) Dy Lo ) 8 sl pilall dalal) aclgdlly dalaiall Jlasall 8 Adsal) Jael) Ao
ol (JBal s led P2 cadl) ilisglly SSladll (it o Sl lealls Gl e
Oe (1)) Lgde ans ) LlabanV1 sl ) ARlad) LiDlsge o A gall Agliall ASadl)
LeSaall A1 8l <D Sl e agily A gal) Jaall A€ol el ) aUaill e 38 sl
(sl lgaila oSay Aol o pnyaly (S sS daad 8 Al Lidlge sl dulgal) Adlial)
Al A e GUY T3 8y cAs ) Jodl gl pslas o s of V) [ Y]
a7 Ll A8y slall ey (alSaY) dgl laglac) iy Al Al Gslaty Ladg
ol AU adl) ALl (f IS AaSaall cnagly WOV galal el il Adalia) Al Y)
oaB ¢daaia Bl b OPL gl Agtial) el Jad 3 sl slean (e Slniia i ane
Blocai o a5’ b b e a4 alall eSaall —ul ) alaill (e (3)20 5ol
Alad) LDl ge ol ool daaall] 8 ilina) 580 ALl dalald) deSadl b calinad) 33l
1a o) ST gl Lalal) Aol o e OO aslg b Aleall A aSaall 8 Calii w552,

NG d3le ol Bpilae pslean (S8 Adsal) aSlaall el ST o e Jiny ¥ Gl

bl aalgll Leigil (uSay Al Adgall A0lial) Aaaall 3 Jilae Cilise Aoy Sy 24
e 38 5okl 8 55Kl palaaall ¢ € an ) el Lagy alai e 0921 saldl) b ysSl

scholarly analysis of judicial dialogue in the field of human rights law in Special Issue: Judicial :S&« il
.Dialogue in Human Rights, edited by Elzbieta Karska and Karol Karski, 21 Int’l Com. L. Rev. 5 (2019)

Aldo Z. Borda, A Formal Approach to Article 38(1)(d) of the ICJ Statute from the Perspective of the
L F. L. :La/ Li<International Criminal Courts and Tribunals, 24 Eur. J. Int’l L. 649, 653 (2013)
.Oppenheim, The Science of International Law: Its Task and Method, 2 Am. J. Int’1 L. 313 (1908)

Aldo Z. Borda, A Formal Approach to Article 38(1)(d) of the ICJ Statute from the Perspective of
.the International Criminal Courts and Tribunals, 24 Eur. J. Int’l L. 649, 653 (2013)

2178 U.N.T.S. 145 2002 b/ S8 55l 16 <3 8l 20 s2lal) ¢yl pondd dalal) daSaall usldy) Sl

Prosecutor v. Issa Hassan Sesay et. al., Case No. SCSL-04-15-T, Trial Court Judgment, at :_Li/
Ol ) Gollead dalall Aaadl Lgiass ) Aagadll Clasleaalls sleial 2l e ¢ 3 €295 (Mar. 2, 2009)
CHARLES C. JALLOH, THE LEGAL LEGACY OF THE SPECIAL COURT FOR SIERRA : L/ ¢ Jsall Jliall
LeoNE (Cambridge Univ. Press, 2020); CHARLES C. JALLOH (ED.), THE SIERRA LEONE SPECIAL
COURT AND ITS LEGACY: THE IMPACT FOR AFRICA AND INTERNATIONAL CRIMINAL LAW (Cambridge
Univ. Press, 2014); Symposium, The Legal Legacy of the Special Court for Sierra Leone, 15 FIU L.
Rev. 1 (2021); Charles C. Jalloh, The Continued Relevance of the Contributions of the Sierra Leone
Tribunal to International Criminal Law, 15 FIU L. Rev. 1, 1-13 (2021); Charles C. Jalloh, Closing

-Reflections on the Contributions on the SCSL’s Legal Legacy, 15 FIU L. Rev. 1, 91-95 (2021)

Margaret M. deGuzman, “Article 217, in O. TRIFFTERER AND K. AMBOS, : kil ¢ jlias 7yd e g D3
EDS., ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT: A COMMENTARY (3rd ed., Munich
.and Oxford, C. H. Beck, Hart, Nomos, 2016) 932-948

GE.21-11083



A/76/10

GE.21-11083

lgaldas gl () A8 cAulsl A8lal) AaSaall Somy 3) &gl Janll AaSaal ) Sl
Aalal) galudlly corclgiy Asal) Goilall folae (e Lag s gl Lualll Claaleall SISy ol Y]
O leisle e 3 Joall ailsh @y Loy callad) 3 A gilal) ALl didagl) ilsdl] (pe Acalit cudl
Bpuda o LS Osilal) aelshy foolua (b o (Al il damlal) Shall Cilide e Ly puplas
Al @i 4

Al adl) clinglly aSlaall HSAT il 6 Loy (Al AlSaY) lSe Allne of con By 25
laalginl e ing oSlad) el Lalal duadil) d€all of daalad) 2Ll e g (gAY
selsill e il Asliadll AV aladiad 8 Slladd) (e dauds Al o siall Sa o Sloadl
t Sl sl La gy il ol dudaliia) Ay wo€ Lipma Ayl Gaadail) Lol A 53lal)
e (1)38 salall 3 53)ls)) “aSlaall AP sl G5 Y eelly e Bdles € Slaadll Al 8 Le
138 ass “BaalBY 1" Gy “Aalagl” o Al iy Aol Jaal) e il ) Sl
SASa Y “Ailadl” ialS] Ypas ST agh ajl 8 4l s Lo e

Aalgal) Sladdly &jlie chilagl) oSlaall HSaT (195 dneal ol Al Liad aags JIn Yy 26
A R el Ay AALadl) 4l Ciliaglly daadEY) Ailndll WSlaall alSa] Sy
(Badaa aeld ) Gl ety OIS 1Y Lee degyde Al ol Ll oKas - slaad) Gl b
S cuestina) cpiylall aal agimy () paiadid) CpeSad) of Laadidl 4859 JleY 05S ¢
Laes Y ¢ ol L ) AaiY) of Gl gall aSlaall daslall Giliadll lingl) A€ (hys e LaadlS
Dl ) G5l Jia e B ald dag 138 Gadaing . oallad) 4 ol allall aullall 3 el
A Jall (gl acl e ada akanl) il alSal aais Cus g o)

gl ddhie s ALl g oSl gl of (g oo Lo )l ce Y mny 8 27
S 535 Lee (Aol Bac il pedy 3l Lk djlimia cilalitiad ) Jagis o gl casly o 8 4sis
ci3leally Jelsal) o3 il 13y OVlgiy Lad daajel) Lo s dnnssall Lgilualiaial ol 3l
gsasall Bl s o gl aaY) e ok aui

Oe B  aeld dungia waad (Saall e 05$ OF Gk cauag¥) Al o ey 28
il g2l el el il Alalia) Al o€ A5l cadl) a3 Laaglae) ety sl (slly Al
Ailadll Clinglly aSlaally ddsall cilalaially Joall 2y (Gdia g5 sy (o iy Lialll (S N8
sl Gl anslany CoslEl £lgi e Slnd

alad) & gilal) gﬁ Onsabaidy) LS 428

O Blsall Jaell LaSaal el AUl e 38 8alall (he ()1 B2l e SW) Gl S5 —29
Ay Ll e “Jsal) Calite b alall Ggilal) 3 G calaiaV) LS iy 5L il Y)Y
& S Auaal 15 S L)l (ol el el dae o a0 aclg el dgdalaal

bl ane s ds aalas Jsall Ol sang Jos lilie Liad 2l a1 g5l 55aml ddbeaall Jelpdl) o)l
sasial) aa¥) dddy 227219 clad ol ( S8 gall « S Aadll « 2006 Asl pildl) Lind Dl <22 —all s
Lslil] cibgacall 2 dgall G5l §jad e sl ol iall cuhall 3l o kil ¢A/CNL4/SER. A/2006/Add.1

(2006 Junl/olusst 13) 13 8 (11 dsiall A/CNLAIL.682 sl (35ildl) pessis £33 S

(59)

216



A/76/10

217

lly Jeis ole aa ) ol 8 KA w38 o 5o oS0y L O02adaiall ool G gilal) sel e as
CABLEY) oda il 13ly Al all LEEY) aasied A Jild) e S8 caads Jsal o Tisa sl
sle sl Lalal) ggalaally Ayal) ol Coslal) ) e o Lok 3 AAIS e o Bagage 2
st Lad salad) 3 25 jolead) el (ye Aadatdl) selsal) (sanmag 3535 i dilee o g a2l
Opnalaial) LS “ad” (e lail) Cayaan diliadl) cilinglly SSladll (aby Al JleeY1 )
o ol lusjlan (s Aaudls Ao sana (lo Lg ST Jlaglls Ll allas o alall (ol 3
Sl Aalal) o any 138 o gans laslaadl sda gend Sl Zgigall plaadll (e layes Ml

Salall sl b GuealaialV I dee e slaeY!

4 o)) Adiae lagd Jsaly bl Cpae—all o Adnad) £l ALl sSladll oy ~30
@3 s elgas Ol 2l i Bl 8 ple ang 48 ol alad) Gl B Cpealaia¥) LS
ASal 3 DL Y] 0 Y alel sl 8 GualaidN) LS 4B o cps by - s ol il gl
Omalaia¥) Jleel G i)l LealSal e L Q8 sae Ll e 31 Adoall Jaal) Ao
Clinglly aSlaall (ga ypaal) AlSaTy )i 8 SISy B ndl) (ol AL agiall oL V1 8 Taa 51
gl (e oty Lualiy) A5l adl) ilingh) )i & Laad deSla s . (98Y1 4dsall 45l cadl
g lly GlaaY) Gsial A Y] AaSaall S5 (Kay saal)l ARGV (e LAl A5 il
Gsinl 2K5aY) lall) ey ¢ laal) Gglal Aol daSaally ¢ludy) sl dug )s¥) duSaally
@il Sl e Sl Adgal) Anliall Lol il i Loy Adgal) Aliall aSladl) G ¢l
@slls sl Gaamall e 4l il Glinglly aSlaal) Gans o) - Dpalled) lail) dakiie Jie
(833ne Aigild Ll 8 AaSaall liacalS (g8 peaty () mealeaia¥l o)l Guaili of il

N e il i lal) Ol 8 cpe el aidl) ol elgadll sl JleY SNy 31
OSar bl lia anng elgaill Clegana Ge lall Jlel) ()l paiil) e saelue dliwsS
4 e Tes Belaadl ohdll Jlael Jlie) (Sa o sa sl g shaall Jl—ully Ains ST Lalicl
O D) Ll 3l 33 (S 51 IS 135 dlld e Bdle L plad) Ggilal) b aliaial) LS
Gy Vs A gal) ladandl) of Joall Lgan ) ehpal) ciling Ll Lealil/ eyl i Jae g3l
3l sl Jia glal) gl calad) aniil) Jlae 8 cplelall cpulgall Cpaladll Cile gana sl o &
AbiaY) ey 4B 28 G a8 O O (Sag g Bake (5S Of (Kar gapaill askal
o) sl Slady Dbl G i celsad) o Aailally dacaddll 4581 o3a o]pall A58 Lo
Ay ¢ Aol O3l agaay ¢(1932-1929) (Harvard Research in International Law)
T 4 Bute Cladlase cAdlite s (8 (dalall Cligl 22 aaes it dg . Joall (3l
e pasedlly (Joall Gsildl) il pan

Claaled) Ciasar 3ne ol AaSaly sl gl e (ol giim S clingll jeag =32
s ¢ o aa) Cuball dlpal) Aiallly Cudanl) dcaalio dialy Glody) Bgins dusmall diall) e
) ity (3l L J8Y) e daaiall Joal) 0oslall aelgh o 8 Al (iams cillndl)
S e syl gl ol cilin JlaeY (585 8 ¢ Siallsg - lg—ral it 8513 b gy Al A il
A A — Auge o) Ao glal Ayl ) Aaaial i lingl) 03 (pos ¢ oat] (S5iasa Sl oy cAbilas

Sandesh Sivakumaran, The Influence of Teachings of Publicists on the Development of : L i/
Sondre T. Helmersen, Scholarly : L/ L «<International Law, 66 INT’L & Comp. L. Q.1 (2017)
Judicial Dialogue in International Law, 16 L. & PRACT. OF INT’L CTs. & TRIB. 464 (2017)

(60)

GE.21-11083



A/76/10

GE.21-11083

Ol Al ALl sl osila) 8 sl i nal) iy ¢ ol (olall 2 A slany) dunly
Aiall) ol a5 Joall Lesbosal ol Jaall Aaiye cilin g Aoy o)Al A53lal) diallly ¢Lig yof
CHBEY) g gunse b ehpdl) lin Sl yea Jom Al b alie (ie L) gllael 3 olly
ol ol s b e ang c@llily L ODGaladl jrasiy Glaty Lo 233U deslaally 22D

(1)38 salall cuay i Lo

) sl Al s Jlaeh (e Al 4 s Le 8 Sl € clsiall s Gles =33
Cingar 4isny  Joal) Gsilall oyl puolail) udes e Joall aclisdd dalall dumaall Leal] Lgmaiad
& Oty ¥ laeliacly ccaldll L) jiag diall) o adlslly sasiall adY) 3l s 13 52l
o IS 35 ualoaial) “ai” ) Uil AUl (g e i ecmnnd Aibiadll AISSY1 ) L)
Lalall lLiiliall A agilealise Gl cBadinall dagangll (5alually (oalaalls dlsall agag )iy a0 y)las
elal ) 03 ae (3ig) ey e B ¢ L) Lgallas Cingar ialll o i A lal) Glaly
(16 52all) “Aaa b Aiaay o)pa) mag Analall Sl wsgall” pa biaasy sl of Liad L€y
Gl degidia dalall Linaall ) dlge JSE S lalie adkiy dadya doke dlld e Ble
(120 s3lall) iy Liliadl <l hills anlaall S 3 ey edluall 3 il sy gl il
lesSall (e bl o cJoall lojlaal Lganss U8 cdiall jomy ccpsaills lat Lasdy =34
e calll e oSl L ((2)19 salall) ... Lileadll ifyills pradyally Colgdll” (st g3
SLae¥) g5 of Bl ud yall Jgall ¢lall Aleaiall A1) Joas ALSH Jilisslly (31 o
ol Llpally Luibooll aSlaall iy Jsall s jlans Aabaiall (3iisl)” ygiiag ke ganal Canlsl
ol cbhal Gl (ggan i 03 bl il HSAT o sans (24 8aldll) ¢ ol (gilal) Jilesa
s Gl ot b aelus AU Adedl Sl elpall gl Liad (ly cduiladll gl Lt
Lals dale o 3K Adlad) e Lol aseta sad o cdinlll oniial cclld pag . Ln i ok
Ge B gL ) Osbier eV Gmasg Slaall Gans of e sl e Jlash (e 4 a5 Wl
Ngale daaal)

Oe Loty uigilal) ehpal) 488y Guigilal elpall (ol Jleel cudia) aY) Lilgs By 35
Lyl e il e ¢ dsall ol aelsd el Audaliin) Al i Llaia) aasiall cilisgl
e Ol e e aelid Al ) e diallly elpally dlsally dudasgl) oSlaal) Jlee
o3 () Aslmdl) cling)) (ol ¢ lle 18T Lol b sasiall LYl Lbel) el S8 LS e
Gise Aol eliin Jy (Oslal) ale (6 o s e LI ilineds (e dagind W G (JlacY)
Lgn Baanly LB Lgie s agas JlecY) o2 ducgi oo dllily Ol 3 G gilal) dlls e g
) DA e agllacly CpalaiaVl 50 i 250 Adlaial) Jilesd) (55 M5 . g Glaal
A9 D3 ey g Ayl

o) (2018) (18) sl <147 daieall (A/T3/10 saniall aa¥l Ay ¢ mand Wyen Jlaeh e ool Osilal) dind 5
opgaat (Sas Y el 8 Lo oyt 8 Gl sl Lt clgie 80 28 2pn in sl el 3 DY) es Bl
o 2 8 ally el Caail A GBI G5l (e Biblse laliiel 395 ane bl (Kl 13 V) pla¥) e s
B laall Yo ST 51 ol Cala 0 camall Al IS o S 1 Lo e Anle B0 UiS 10 Z WY £ e
calall saclal) 038 (pe el ul (sh CaleV) ) 3 5l (he Al Aleal) Caags Yy - Le Jad 3y Cigylll e s Lavie
oal) s st Laa i ¢ elpdl) Slig Slapeat e Aandsal) VA e Lehkis 52l o3 pas3 ) Laily
Lot Zaa DU dwslaally Ls DU SLEYI o ) o pdil] (ol ity lety Lasd 2 Acsjlaally inall aldl)

(2016 Gule/ )3T 7) A/CN.4/694 52l aa) Aay « s leal] yuaadts lel

.The Paquete Habana, 175 U.S. 677, 20 S. Ct. 290 (1900), 686-700

(61)

(62)

218



A/76/10

219

Gians ol (1900 ale 8 Lbls 8L Al b oSl 90 m dia 4l slaadld il (5 =36
Salad) slal) e alaia ) LS 48”5 “Ailcadll ASAYY dagid san e o ()8 CVslas
sl s Tomgia Tawn Jsal) it b olal) Gslal) 3 il aiaV) LS 4y Aladll HSSY)
CED saially ool idlle b Al ul Liadl g 085 dadaiall gilall el oy b gl i sall
DL Lasiy A gilal) 13a aaliae 0S5 of glaal Joall 0l dad plass ol 204S Joa

cosall itall Lalle Wil Gaa iy cpvaliaial)

Lelslis (ar () Jilsally gpuasal (3l

Aaleial) Aol oY) Il (e Ll Ay it o i o Laslelye pe =37
ilalaially Zalgall Aliadll Cilinglly aSlaally Joall aladiad 22€ a1) (38 salal) (pe (3)(1) 852l
eloll 58 dlee (A “DhlaaY) Bl olgadlly daesSally dalall olpall cilia GlIXS, 4loal)
(o) slall 8 dduaial)

O U8 S cpgmsall dallaa oli] 3 g5 8 AT s ol Bilse sanud 0535 38
A0 Tl Jolaty Aty Ahemy Liall i

Hagially 1Y)y poagall Cay 1
10l aelg yoyal Ldaloal) Jilugl) Glaig danda 12
LSl el) il it b a sl @lld b Loy edplalan) Jilugll Jsal ()
Ol Jie ol oAl eV lawe calise 8 4005 (Al adasll eally cddsall dllaall A3l
(elld ) Lag o ol (galead¥) silally ¢ Joall Slall 0sllly ¢ty G3aad sl
Ll s Slea Gl b Ly clgilalla casg “Aidalia) dilagl” s (o)
. o ] - . Y‘”} “JIT\S”‘S “4-55”) “OyLH\ AG“9§”‘9 “‘):1‘)53”} “a:‘j . *X\ ?\SA‘Y\”} “a:\Ll:ﬁ;\y \”J
e“d‘sﬂ\ e o ”J “eu‘ O}m‘ ‘;
b Jlae 8 Lo Yy cJoall 3 Lgalast olg Alalia¥) Bl $5e  (g)
calad) Ol 3 el i) bl i Al il AKAY) L ellS sl clelall
¢ deall Geldll e Ll
Iy b Lay Ol el i b Lgt 3D Aulalaa) Ll ey (9)
¢4 gilal) eLfﬂ\ alide (g eang o) canall e 8 Sy (Al daihagl) aSlaal) &
tolaally Capally caaleall (g 1 Jsal) sl ol ians dplaloa¥) Blwgll ie '3’
¢Ogilall daladl
ieaall Oyslly Ablcadll AN ) i) dagilly Ohsll (e ol abiaall Cullal) 14
o Al A€ Jodll Gt b alall gildl) 3 Guealaia¥) LS 4 )
Gilesane dilie b slaidl) (sahd Jlael ) st wdll sl o Godlly (sl ac)ss
Al 3 @y 8 L celpall i e Loyt sl Baas )l eyl i olgid)
¢dahid ol 4 gilall

Ll

GE.21-11083



A/76/10

il ddalia 1 Jilals Aaleiall Jlae L clalll saseia Al ey 3 ol a5
(sl (e Cndilly uyall ol iand Allg 38 Balal) ga (3)(1) B 3 3geaial
f(wlabing) duhall dasdl mital) - '6'

P Y WY U WO B

goasall B dajikal) Jal) diph —lala

o Al Sl e Bugillly A0V dlsal Lo pymsall 138 (8 Jaal) iyl daiwin =39
Algal) s al) e bty claalaally @pall Joall Glasslaas S aliall 8 Jaall 2o
Sulsal e Siad b wall cld Adgally AnadYly dsilagll wSlaall (e 80l wall AL il A YLy
b Jlael @lly b Ly gl Jlael) LV 8 325w LS gAY dudagl) 33lly avulyalls
el ) kil (el dag moa—a 1o ALl @ld ddsall ladially elyal) <l o)l

38 salall (e (I(1) Bl gy5 paiy Al g gagall

als -l
Il e I8 o alall (gl 8 Cpealaia) 4y A8Laill ASSY) of ple 4 2 —40
(o Lag Auilaslly Adgal) AsLall) lisglly Slaall b gl HL8Y) lsiis o sl i) e AY)
cly aay . Gglal) aelgf " T alind Jilus” (g ¢lgaai 38 Balall G (J(1) B Ll g
Yise llia o san Alpally Fuikagl) AL adl) lisglly oSlaal) 8 Al Al alll mgllly Llal) o)
Qs a8 Al Bl g A3 silAl) Ll 53 gl Lagidlly Abliall) AISAY) g 8al)]
838 53kl e ((1) sl Aali Ay eha) el of oS Ldldl) 038 oy . Cuaall sl
Caalla ol A Aanl) e alsally ool lal) aelgd o 8 Al a4 a5 ISV danll oL
ol ARls cellyy ol o) cdiallly - Joall ol dalad) achsil) e lae (e agal) o) 138 b L
b il (slil) gaasall 13gr Gleis Lad a5l oyughiiy Joall gal) o 8 oS Lolgd agus
sl gl plas

GE.21-11083 220



A/76/10

221

S all/Ad ) aabally oo

1Al gildl) & g<iall
Statute of the International Court of Justice, U.N. Charter, Annex I, at 21-30 (1945).
Statute of the Special Court for Sierra Leone, Jan. 16, 2002, 2178 U.N.T.S. 145.

Vienna Convention on the Law of Treaties , May 23, 1969, 1155 U.N.T.S. 331.

Vienna Convention on the Succession of States in Respect of Treaties, Aug. 23,
1978, 1946 U.N.T.S. 3.

Vienna Convention on the Law of Treaties Concluded Between States and
International Organizations, or between International Organization, Mar. 21,
1986, 1155 U.N.T.S 331.

o) O gila Aind 3l

Georg Nolte (Special Rapporteur for subsequent practice in relation to treaty
interpretation), Fourth report on subsequent agreements and subsequent practice
in relation to treaty interpretation, U.N. Doc. A/CN.4/694 (Mar. 7, 2016).

Marcelo Vazquez-Berm(dez (Special Rapporteur for general principles of law),
First report on general principles of law, U.N. Doc. A/CN.4/732 (Apr. 5, 2019).

Marcelo Vazquez-BermUdez (Special Rapporteur for general principles of law),
Second report on general principles of law, U.N. Doc. A/ICN.4/741 (Apr. 9, 2020).

Sir Michael Wood (Special Rapporteur for identification of customary
international law), Second report on identification of customary international law,
U.N. Doc. A/CN.4/672 (May 22, 2014).

Sir Michael Wood (Special Rapporteur for identification of customary
international Law), Third report on identification of customary international law,
U.N. Doc. A/CN.4/682 (Mar. 27, 2015).

Sir Michael Wood (Special Rapporteur for identification of customary
international law), Fourth report on identification of customary international law,
U.N. Doc. A/CN.4/695 (Mar. 8, 2014).

Sir Michael Wood (Special Rapporteur for identification of customary
international law), Fifth report on identification of customary international law,
U.N. Doc. A/CN.4/717 (Mar. 14, 2018).

Int’l Law Comm’n, Rep. on the Work of the Thirty-fourth Session, U.N. Doc.
AJ37/10 (1982).

Int’l Law Comm’n, Rep. on the Work of its Forty-fourth Session, U.N. Doc
A/47/10 (1992).

Int’l Law Comm’n, Rep. on the Work of its Forty-eighth Session, U.N. Doc
A/51/10 (1996).

Int’l Law Comm’n, Rep. on the Work of the Sixty-third Session, U.N. Doc.
A/66/10 (2011).

Int’l Law Comm’n, Rep. on the Work of the Seventieth Session, U.N. Doc.
AJ73/10 (2018).

Int’l Law Comm’n, Rep. on the Work of the Seventy-first Session, U.N. Doc.
A/74/10 (2019).

Int’] Law Comm’n, Provisional summary record of the 3132" meeting, U.N. Doc.
AJ/CN.4/SR.3132 (May 22, 2012).

Int’l Law Comm’n, Provisional summary record of the 3433 meeting, U.N. Doc.
AJ/CN.4/SR.3433 (July 19, 2018).

-2

GE.21-11083



A/76/10

GE.21-11083

U.N. Secretariat, Identification of customary international law, The role of
decisions of national courts in the case law of international courts and tribunals of
a universal character for the purpose of the determinization of customary
international law, Memorandum by the Secretariat, Int’l Law Comm’n, U.N. Doc.
A/CN.4/691 (Feb. 9, 2016).

U.N. Secretariat, General principles of law, Memorandum by the Secretariat, Int’1
Law Comm’n, U.N. Doc. A/CN.4/742, (May 12, 2020).

:LiLaR gl el

2Adgal) Jaad) dagae

Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosn. & Herz. v. Serb. and Montenegro), Judgment, 2007 1.C.J. Rep.
43 (Feb. 26).

Application of the Interim Accord of 13 September 1995 (the former Yugoslav
Rep. of Maced. v. Greece), Judgment, 2011 I.C.J. Rep. 644 (Dec. 5).

Ahmadou Sadio Diallo (Rep. of Guinea v. Dem. Rep. Congo), Judgment, 2010
1.C.J. Rep. 639 (Nov. 30).

Ahmadou Sadio Diallo (Rep. of Guinea v. Dem. Rep. Congo), Judgement, 2012
ICJ Rep. 324 (June 19).

Barcelona Traction, Light and Power Company, Ltd. (Belg. v. Spain), Judgment,
1970 1.C.J. Rep. 3 (Feb. 5).

Continental Shelf (Tunis./ Libyan Arab Jamahiriya), Judgment, 1982 1.C.J. Rep.
18 (Feb. 24).

Continental Shelf (Libyan Arab Jamahiriya/Malta), Judgment, 1984 1.C.J. Rep. 3
(Mar. 21).

Jurisdictional Immunities of the State (Ger. v. It.: Greece intervening), Judgment,
2012 1.C.J. Rep. 99 (Feb. 3).

Land, Island and Maritime Frontier Dispute (El Sal. v. Hond.: Nicar. intervening),
Judgment, 1992 1.C.J. Rep. 351 (Sept. 11)(Referring to the judgment in El Sal. v.
Nicar. AJIL 674 (CACJ 1917)).

Land and Maritime Boundary between Cameroon and Nigeria (Cameroon v.
Nigeria: Eg. Guinea intervening), Judgment, 2002 1.C.J. Rep. 303 (Oct. 10).

Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, 1996 1.C.J.
Rep. 226 (July 8).

Maritime Delimitation and Territorial Questions between Qatar and Bahr. (Qatar
v. Bahr.), Merits, Judgment, 2001 I.C.J. Rep. 40 (Mar. 16).

Military and Paramilitary Activities (Nicar. V. U.S.), 1986 I.C.J. Rep. 14 (June 27).

North Sea Continental Shelf (F.R.G. v. Den., F.R.G., v. Neth.), Judgement, 1969
I.C.J. Rep. 3 (Feb. 20).

Nottebohm Case (Liech. v. Guat.), Preliminary Objection, Judgment, 1953 I.C.J.
Rep. 111 (Nov. 18).

Territorial and Maritime Dispute (Nicar. v. Colom.), Judgment, 2012 1.C.J. Rep.
624 (Nov. 19).

Territorial and Maritime Dispute between Nicar. and Hond. in the Caribbean Sea
(Nicar. v. Hond.), Judgment, 2007 1.C.J. Rep. 659 (Oct. 8) (Referring to the award
rendered on Mar. 24, 1922 by the Swiss Federal Council in Frontier Dispute
between Colombia and Venezuela, | R.I.LA.A. 223 (1922)).

-3

—alf

222



A/76/10

223

robady) Goiad L<ya) olald) daaa ol

Case of the Rochela Massacre v. Colom., Interpretation of the Judgment on
Merits, Reparations, and Costs, Judgment, Inter-Am. Ct. H.R. (ser. C) No. 175
(Jan. 28, 2008).

Case of Cantoral Huamani and Garcia Santa Cruz v. Peru, Interpretation of the
Judgment on Preliminary Objection, Merits, Reparations, and Costs, Judgement,
Inter-Am. Ct. H.R. (ser. C) No. 176 (Jan 28, 2008).

Case of Escué Zapata v. Colom., Interpretation of the Judgment on Merits,
Reparations, and Costs, Judgement, Inter-Am. Ct. H.R. (ser. C) No. 178 (May 5, 2008).

Case of the Miguel Castro Prison v. Peru, Interpretation of the Judgment on
Merits, Reparations, and Costs, Judgement, Inter-Am. Ct. H.R. (ser. C) No. 181
(Aug. 2, 2008).

Case of Alban Cornejo et al. v. Ecuador, Interpretation of the Judgment on Merits,
Reparations, and Costs, Judgement, Inter-Am. Ct. H.R. (ser. C) No. 183 (Aug. 5, 2008).

Case of the Saramaka People v. Surin., Interpretation of the Judgment on
Preliminary Objections, Merits, Reparations, and Costs, Judgement, Inter-Am. Ct.
H.R. (ser. C) No. 185 (Aug. 12, 2008).

Case of Garcia Prieto et al. v. El Sal., Interpretation of the Judgment on
Preliminary Objections, Merits, Reparations, and Costs, Judgement, Inter-Am. Ct.
H.R. (ser. C) No. 188 (Nov. 24, 2008).

Case of Chaparro Alvarez and Lapo ifiguez v. Ecuador, Interpretation of the
Judgment on Preliminary Objections, Merits, Reparations, and Costs, Judgement,
Inter-Am. Ct. H.R. (ser. C) No. 189 (Nov. 26, 2008).

@Al ilad Glgw

Prosecutor v. Issa Hassan Sesay et. al., Case No. SCSL-04-15-T, Trial Court
Judgment (Mar. 2, 2009).

The Paquete Habana, 175 U.S. 677, 20 S. Ct. 290 (1900).

alel) -4

William J. Aceves, Symposium Introduction: Scholarship as Evidence of
International Law, 26 Loy. L.A. Int’l & Comp. L. R. 1 (2003).

Michael Akehurst, Custom as a Source of International Law, 47 BRIT. Y.B. INT’L
L. 1(1975).

Rosanne van Alebeek & André Nollkaemper, The legal status of decisions by
human rights treaty bodies in national law, in U.N. HUMAN RIGHTS TREATY
BODIES: LAW AND LEGITIMACY 356413 (H. Keller & G. Ulfstein eds.,
Cambridge Univ. Press, 2012).

Karen J. Alter et. al., Backlash against International Courts in West, East and
Southern Africa: Causes and Consequences, 27 EUR. J. INT’L L. 293 (2016).

Mads Andenas & Johann R. Leiss, The Systemic Relevance of Judicial
Decisions” in Article 38 of the ICJ Statute, in 77 MAX-PLANCK-INSTITUT FUR
AUSLANDISCHES OFFENTLICHES RECHT UND VOLKERRECHT 907-972 (2017).

Rudolf Bernhardt, Custom and Treaty in the Law of the Sea, in Recueil Des Cours:
Collected Courses of the Hague Acad. Int’1 L. (Vol. 205), 247-330 (1987).

Eirik Bjorge, The Convention as a Living Instrument Rooted in the Past, Looking
to the Future, 36 Hum. Rts. L. J. 243 (2016).

GE.21-11083



A/76/10

GE.21-11083

Eirik Bjorge, The convergence of the methods of treaty interpretation: Different
regimes, different methods of interpretation?, in A FAREWELL TO FRAGMENTATION:
REASSERTION AND CONVERGENCE IN INTERNATIONAL LAw, 498-535 (Mads
Andenas & Eirik Bjorge eds., Cambridge Univ. Press, 2015).

EIRIK BJORGE, THE EVOLUTIONARY INTERPRETATION OF TREATIES (Oxford
University Press, 2014).

Michael Bohlander, The Influence of Academic Research on the Jurisprudence of
the International Criminal Tribunal for the Former Yugoslavia—A First
Overview, in 3 THE GLOBAL COMMUNITY Y.B. INT’L L. & JURIS. 195 (2003).

Aldo Z. Borda, A Formal Approach to Article 38(1)(d) of the ICJ Statute from the
Perspective of the International Criminal Courts and Tribunals, 24 EUR. J. INT’L
LAW 649 (2013).

Christopher J. Borgen, Resolving Treaty Conflicts, 37 GEO. WASH. L. R. 573 (2005).

THOMAS BUERGENTHAL, LAWMAKING BY THE ICJ AND OTHER INTERNATIONAL
COURTS, (Cambridge Univ. Press, 2009).

Philippe Cahier, Le réle du juge dans [’élaboration du droit international, in
THEORY OF INTERNATIONAL LAW AT THE THRESHOLD OF THE 21°" CENTURY,
353-66 (J. Makarczyk ed., 1996).

Jonathan 1. Charney, Is International Law Threatened by the Multiplication of
International Tribunals?, in RECUEIL DES COURS: COLLECTED COURSES OF THE
HAGUE ACAD. INT’L L. (VoL. 271), 101-372 (1999).

BIN CHENG (ED.), INTERNATIONAL LAW: TEACHING AND PRACTICE (Stevens,
Lond., 1982).

Hiram E. Chodosh, An Interpretive Theory of International Law: The Difference
Between Treaty and Customary Law, 28 VAND. J. TRANSNAT’L L. 973 (1995).

H. Vern Clemons, The Ethos of the International Court of Justice is Dependent
Upon the Statutory Authority Attributed to its Rhetoric: A Metadiscourse, 20
FORDHAM INT’L L. J. 1479 (1996).

JAMES CRAWFORD, BROWNLIE’s PRINCIPLES OF PUBLIC INTERNATIONAL LAW
(9th ed., Oxford Univ. Press, 2019).

JEAN D’ ASPREMONT, FORMALISM AND THE SOURCES OF INTERNATIONAL LAW: A
THEORY OF THE ASCERTAINMENT OF LEGAL RULES (Oxford Univ. Press, 2013).

Lori F. Damrosch et. al.,, Scholars in the Construction and Critique of
International Law, 94 AM. SoC’Y INT’L L. 317 (2021).

Margaret M. deGuzman, “Article 217, in O. TRIFFTERER AND K. AMBOS, EDS.,
ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT: A COMMENTARY
(3rd ed., Munich and Oxford, C. H. Beck, Hart, Nomos, 2016) 932-948.

Favio Farinella, Reinterpretacion de las fuentes del Derecho Internacional desde
una perspectiva de derechos humanos, 15 REV. ANUALES DE LA FACULTAD DE
CIENCIAS JURIDICAS Y SOCIALES 407 (2018).

BARDO FASSBENDER & ANNE PETERS (EDS.), THE OXFORD HANDBOOK OF THE
HISTORY OF INTERNATIONAL LAW (Oxford Univ. Press, 2012).

Andreas Fgllesdal, To Guide and Guard International Judges, 46 N. Y. U. J. INT’
L. & PoL. 793 (2014).

Mathias Forteau, Comparative International Law Within, Not Against,
International Law: Lessons from the International Law Commission, 109 AMm. J.
INT’L L. 498 (2015).

Jean P.A. Francois, L’influence des publicistes sur le development du droit
international, in MELANGES EN L’HONNEUR DE GILBERT GIDEL,275-81 (Sirey,
Paris, 1961).

224



A/76/10

225

Gilbert Guillaume, The Use of Precedent by International Judges and Arbitrators,
2 J. INT’L DISP. SETTLEMENT 5 (2011).

Gilbert Guillaume, Le précédent dans la justice et [’arbitrage international, 3 J.
DE DROIT INT’L 685 (2010).

Sondre T. Helmersen, The Application of Teachings by the International Tribunal
for the Law of the Sea, 11 J. INT’L DIsSP. SETTLEMENT 20 (2020).

Sondre T. Helmersen, Scholarly Judicial Dialogue in International Law, 16 L. &
PRACT. OF INT’L CTS. & TRIB. 464 (2017).

SONDRE T. HELMERSEN, THE APPLICATION OF TEACHINGS BY THE
INTERNATIONAL COURT OF JUSTICE (Cambridge Univ. Press, 2021).

Larissa van den Herik, The decline of customary international law as a source of
international criminal law, in CUSTOM'S FUTURE: INTERNATIONAL LAW IN A
CHANGING WORLD, 230-52 (C. A. Bradley ed., Cambridge Univ. Press, 2016).

Larissa van den Herik, Using custom to reconceptualize crimes against humanity,
in JUDICIAL CREATIVITY AT THE INTERNATIONAL CRIMINAL TRIBUNALS, 80-105
(S. Darcy & J. Powderly eds., Oxford Univ. Press, 2010).

GLEIDER |. HERNANDEZ, THE INTERNATIONAL COURT OF JUSTICE AND THE
JUDICIAL FUNCTION (Oxford Univ. Press, 2014).

Jakob v. H. Holtermann & Mikael R. Madsen, European New Legal Realism and
International Law: How to Make International Law Intelligible, 28 LEIDEN J.
INT’L L. 211 (2015).

CHARLES C. HYDE, INTERNATIONAL LAW AS INTERPRETED AND APPLIED BY THE
UNITED STATES (VOL. 1) (Sagwan Press, 2018).

Clifford J. Hynning, Sources of International Law, 34 CHI.-KENT L. REV. 116 (1956).

INT’L CT. OF JUSTICE, HANDBOOK OF THE INTERNATIONAL COURT OF JUSTICE,
U.N. Sales No. 1055 (2016), available at https://www.icj-
cij.org/files/publications/handbook-of-the-court-en.pdf (last accessed July 27, 2021).

CHARLES C. JALLOH, THE LEGAL LEGACY OF THE SPECIAL COURT FOR SIERRA
LEONE (Cambridge Univ. Press, 2020).

CHARLES C. JALLOH (ED.), THE SIERRA LEONE SPECIAL COURT AND ITS
LEGACY: THE IMPACT FOR AFRICA AND INTERNATIONAL CRIMINAL LAW
(Cambridge Univ. Press, 2014).

Symposium, The Legal Legacy of the Special Court for Sierra Leone, 15 FIU L.
REv. 1 (2021).

Charles C. Jalloh, The Continued Relevance of the Contributions of the Sierra
Leone Tribunal to International Criminal Law, 15 FIU L. REv. 1, 1-13 (2021).

Charles C. Jalloh, Closing Reflections on the Contributions on the SCSL’s Legal
Legacy, 15 FIU L. Rev. 1, 91-95 (2021).

Robert Y. Jennings, The judiciary, international and national, and the
development of international law, 45 INT’L & ComP. L. Q. 1 (1996).

Robert Y. Jennings, International Lawyers and the Progressive Development of
International Law, in THEORY OF INTERNATIONAL LAW AT THE THRESHOLD OF
THE 21°" CENTURY, 413-24 (J. Makarczyk ed., 1996).

Jorg Kammerhofer, Lawmaking by scholars, in RESEARCH HANDBOOK ON THE
THEORY AND PRACTICE OF INTERNATIONAL LAWMAKING, 305-25 (C Brélmann
& Y Radi eds., Edward Elgar, 2016).

David Kennedy, The Sources of International Law, 2 AM. UNIV. INT’L L. REV. 1 (1987).

Thomas Kleinlein, Judicial Lawmaking by Judicial Restrain? The Potential of
Balancing in International Economic Law, 12 GER. L. J. 1141 (2011).

GE.21-11083


https://www.icj-cij.org/files/publications/handbook-of-the-court-en.pdf
https://www.icj-cij.org/files/publications/handbook-of-the-court-en.pdf

A/76/10

GE.21-11083

ROBERT KOLB, THE INTERNATIONAL COURT OF JUSTICE (Hart, 2016).

MANFRED LACHS, THE TEACHER IN INTERNATIONAL LAW: TEACHINGS AND
TEACHING (2d ed., Martinus Nijhoff, 1987).

Evangelia Linaki, Judicial Decisions: What kind of Source of International
Law?, THE LEX-WARRIOR ONLINE L. J. (Sept. 22, 2013), available at
http://www.journal.lex-warrier.in/2013/09/22/judicial-decisions-kind-source-
international-law/ (last accessed July 30, 2021).

Anja Lindroos, Addressing Norm Conflicts in a Fragmented Legal System: The
Doctrine of Lex Specialis, 74 NORD. J. INT’L L. 27 (2005).

0. J. Lissitzyn, Reviewed Work: International Law. Vol. 1 (3rd ed.): International
Law as Applied by International Courts and Tribunals. by Georg
Schwarzenberger, 53 AM. J. INT’L. L. 197 (1959).

MULAMBA BENJAMIN M’BUYI, INTRODUCTION A L’ETUDE DES SOURCES
MODERNES DU DROIT INTERNATIONAL PuBLIC (Bruylant, 1999).

Jenny S. Martinez, Towards an International Judicial System, 56 STANFORD L.
REV. 429 (2003).

Campbell McLachlan, The Principle of Systemic Integration and Article 31(3)(c)
of the Vienna Convention, 54 INT’L & Comp. L. Q. 279 (2005).

Maurice Mendelson, The ICJ and the sources of international law, in FIFTY
YEARS OF THE INTERNATIONAL COURT OF JUSTICE 63-89 (V. Lowe & M.
Fitzmaurice eds., Cambridge Univ. Press, 1996).

Nathan Miller, An International Jurisprudence? The Operation of ‘Precedent’
Across International Tribunals, 15 LEIDEN J. INT’L L. 483 (2002).

Philip M. Moremen, National Court Decisions As State Practice: A Transnational
Judicial Dialogue?, 32 N.C. J. INT’L L. & CoM. REG. 259 (2006).

André Nollkaemper, Concerted adjudication in case of shared responsibility,
Amsterdam Law School Legal Studies Research Paper No. 2014-27 (2014),
available at

https://pure.uva.nl/ws/files/2401010/156047 Concerted_Adjudication_in_Cases
_of_Shared_Responsibility.pdf (last accessed July 31, 2021).

GBENGA ODUNTAN, THE LAW AND PRACTICE OF THE INTERNATIONAL COURT OF
JUSTICE (1945-1996): A CRITIQUE OF THE CONTENTIOUS AND ADVISORY
JURISDICTION (Fourth Dimension Pub., 1999).

Karen Oellers-Frahm, Multiplication of International Courts and Tribunals and
Conflicting Jurisdiction - Problems and Possible Solutions, , in MAX-PLANCK
Y.B. U.N. L ONLINE (VOL. 5), 67-104 (2001).

L. F. L. Oppenheim, The Science of International Law: Its Task and Method, 2
AM. J. INT’L L. 313 (1908).

Andre Oraison, Réflexions sur "La doctrine des publicistes les plus qualifiés des
différentes nations”, 2 REV. BEL. DE DROIT INT’L 507 (1991).

Andreas L. Paulus, The Judge and International Custom, in THE LAW &
PRACTICE OF INTERNATIONAL COURTS AND TRIBUNALS, 253-265 (F. Baetens &
R. Bismuth eds., Martinus Nijhoff, 2013).

Mehrdad Payandeh, Book Note, 12 INT’L J. CONST. L. 832 (2014) (Reviewing
MARC JACOB, PRECEDENTS AND CASE-BASED REASONING IN THE EUROPEAN
COURT OF JUSTICE (2014)).

Michael Peil, Scholarly Writings as a Source of Law: A Survey of the Use of Doctrine
by the International Court of Justice, (1) 3 CAMBRIDGE J. INT’L L. 136 (2012).

226


http://www.journal.lex-warrier.in/2013/09/22/judicial-decisions-kind-source-international-law/
http://www.journal.lex-warrier.in/2013/09/22/judicial-decisions-kind-source-international-law/
https://pure.uva.nl/ws/files/2401010/156047_Concerted_Adjudication_in_Cases_of_Shared_Responsibility.pdf
https://pure.uva.nl/ws/files/2401010/156047_Concerted_Adjudication_in_Cases_of_Shared_Responsibility.pdf

A/76/10

227

Alain Pellet, Article 38, in THE STATUTE OF THE INTERNATIONAL COURT OF
JUSTICE: A COMMENTARY (3d ed., A. Zimmermann & C. J. Tams eds., Oxford
Univ. Press, 2019).

Alain Pellet, Decisions of the ICJ as Sources of International Law?, in GAETANO
MORELLI LECTURES SERIES (VOL. 2), 7-61 (E. Cannizzaro et. al. eds., 2018).

Alain Pellet, Shaping the Future of International Law: The Role of the World
Court in Law-Making, in LOOKING TO THE FUTURE, ESSAYS ON INTERNATIONAL
LAW IN HONOR OF W. MICHAEL REISMAN, 1065-83 (M. H. Arsanjani et. al. eds.,
Martinus Nijhoff, 2011).

Emilia J. Powell & Sara M. Mitchell, The International Court of Justice and the
World’s Three Legal Systems, 69 THE J. OF POL. 397 (2007).

Cesare P. R. Romano, Can You Hear Me Now? The Case for Extending the
International Judicial Network, 10 CHI. J. INT’L L. 233 (2009).

SHABTAI ROSENNE, THE PERPLEXITIES OF MODERN INTERNATIONAL LAW
(Martinus Nijhoff, 2004).

William Schabas, Customary law or ‘judge-made’ law: judicial creativity at the
UN criminal tribunals, in THE LEGAL REGIME OF THE INTERNATIONAL CRIMINAL
COURT, 75-101 (J. Doria et. al. eds., Martinus Nijhoff, 2009).

Marc Schack & Astrid Kjeldgaard-Pedersen, Striking the balance between custom
and justice- creative legal reasoning by international criminal courts, 16 INT’L
CRIM. L. R. 913 (2016).

Christoph Schreuer & Matthew Weiniger, A Doctrine of Precedent?, in THE
OXFORD HANDBOOK OF INTERNATIONAL INVESTMENT LAW (P. Muchlinski et.
al. eds., Oxford Univ. Press, 2008).

MOHAMED SHAHABUDDEEN, PRECEDENT IN THE WORLD COURT (Cambridge
Univ. Press, 1996).

MALCOM SHAW, ROSENNE’S LAW AND PRACTICE OF THE INTERNATIONAL
COURT: 1920-2015 (5™ ed., Martinus Nijhoff Brill, 2016).

Yuval Shany, No Longer a Weak Department of Power? Reflections on the
Emergence of a New International Judiciary, 20 EUR. J. INT’L L. 73 (2009).

Sandesh Sivakumaran, The Influence of Teachings of Publicists on the
Development of International Law, 66 INT’L & Comp. L. Q.1 (2017).

Anne-Marie Slaughter, A Global Community of Courts, 44 HARV. INT’L L. J. 191 (2003).
Anne-Marie Slaughter, Court to Court, 92 AM. J. INT’L L. 708 (1998).
Anne-Marie Slaughter, Judicial Globalization, 40 VA. J. INT’L L. 1103 (2000).

Soc. FRA. DROIT INT’L, LE PRECEDENT EN DROIT INTERNATIONAL: COLLOQUE
DE STRASBOURG (A. Pedone, 2016).

MAX S@RENSON, LES SOURCES DU DROIT INTERNATIONAL: ETUDE SUR LA
JURISPRUDENCE DE LA COUR PERMANENTE DE JUSTICE INTERNATIONALE
(Copenhagen Munksgaard, 1946).

Stefan Talmon, Determining Customary International Law: The ICJ’s
Methodology Between Induction, Deduction and Assertion, 26 EUR. J. INT’L L.
417 (2015).

Ruti Teitel & Robert Howse, Cross-Judging: Tribunalization in a Fragmented but
Interconnected Global Order Symposium - The Normalizing of Adjudication In
Complex International Governance Regimes: Patterns, Possibilities, and
Problems, 41 N.Y.U. J. INT’L L. & PoL. 959 (2009).

HUGH THIRLWAY, THE SOURCES OF INTERNATIONAL LAW (Oxford Univ. Press
2d ed. 2019).

GE.21-11083



A/76/10

GE.21-11083

Emmanuelle Tourme-Jouannet, Quelques réflexions sur le pouvoir normatif
jurisprudentiel du juge international, in DROITS INT’L ET CULTURE JURIS., 209-34
(A. Pedone, 2015).

SEBASTIEN TOUZE (DIR.), LA COUR EUROPEENNE DES DROITS DE L’HOMME ET
LA DOCTRINE (A. Pedone, 2013).

Tullio Treves, Conflicts Between the International Tribunals for the Law of the Sea
and the International Court of Justice, 31 N.Y.U. J. INT’L L. & PoL. 809 (1999).

Tullio Treves, Advisory Opinions of the International Court of Justice on
Questions Raised by Other International Tribunals, in MAX-PLANCK Y.B. U.N.
L ONLINE (VoL. 4), 215-31 (2000).

ANTONIO A. C. TRINDADE (DIR.), PRINCIPIOS DO DIREITO INTERNACIONAL
CONTEMPORANEO (2d ed., Brasilia, 2017).

Jorge E. Vinuales & Pierre-Marie Dupuy, The Challenge of ‘Proliferation’: An
Anatomy of the Debate, in THE OXFORD HANDBOOK OF INTERNATIONAL
ADJUDICATION, 135-157 (C. Romano et. al. eds., Oxford Univ. Press, 2013).

MICHAEL WAIBEL ET. AL. (EDS.), THE BACKLASH AGAINST INVESTMENT
ARBITRATION, (Kluwer Law International, 2011).

Melissa Waters, Mediating norms and identity: The role of transnational judicial
dialogue in creating and enforcing international law, 93 GEORGETOWN LAW
JOURNAL 487-574 (2004).

Sir Michael Wood, Teachings of the Most Highly Qualified Publicists (Art. 38(1)
ICJ Statute), in THE MAX PLANCK ENCYCLOPEDIA OF PUBLIC INTERNATIONAL
LAw (2010).

Sienho Yee, Article 37 of the ICJ Statute and Applicable Law: Selected Issues in
Recent Cases, 7 J. INT. DISP. SETTLEMENT 472 (2016).

A. ZIMMERMANN & C. J . TAMS., EDS.,THE STATUTE OF THE INTERNATIONAL
COURT OF JUSTICE: A COMMENTARY (3d ed., Oxford Univ. Press, 2019).

228



