
A/76/10 

GE.21-11083(E) iii 

Summary of contents 

Chapter Page 

 I. Introduction ...................................................................................................................................  1 

 II. Summary of the work of the Commission at its seventy-second session ......................................  5 

 III. Specific issues on which comments would be of particular interest  

  to the Commission .........................................................................................................................  7 

 IV. Protection of the atmosphere .........................................................................................................  9 

 V. Provisional application of treaties .................................................................................................  52 

 VI. Immunity of State officials from foreign criminal jurisdiction .....................................................  95 

 VII. Succession of States in respect of State responsibility ..................................................................  134 

 VIII. General principles of law ..............................................................................................................  150 

 IX. Sea-level rise in relation to international law ................................................................................  164 

 X. Other decisions and conclusions of the Commission ....................................................................  178 

 Annex 

  Subsidiary means for the determination of rules of international law ...........................................  186 

  



A/76/10 

iv GE.21-11083 

Contents 

Chapter Page 

 I. Introduction ...................................................................................................................................  1 

  A. Membership ..........................................................................................................................  1 

  B. Casual vacancy .....................................................................................................................  2 

  C. Officers and the Enlarged Bureau .........................................................................................  2 

  D. Drafting Committee ..............................................................................................................  2 

  E. Working Groups and Study Group .......................................................................................  3 

  F. Secretariat .............................................................................................................................  4 

  G. Agenda ..................................................................................................................................  4 

 II. Summary of the work of the Commission at its seventy-second session ......................................  5 

 III. Specific issues on which comments would be of particular interest to the Commission ..............  7 

  A. Succession of States in respect of State responsibility ..........................................................  7 

  B. Sea-level rise in relation to international law ........................................................................  7 

 IV. Protection of the atmosphere .........................................................................................................  9 

  A. Introduction ..........................................................................................................................  9 

  B. Consideration of the topic at the present session ..................................................................  9 

  C. Recommendation of the Commission ...................................................................................  10 

  D. Tribute to the Special Rapporteur .........................................................................................  10 

  E. Text of the draft guidelines on the protection of the atmosphere ..........................................  10 

   1. Text of the draft guidelines ..........................................................................................  10 

   2. Text of the draft guidelines and commentaries thereto ................................................  13 

    General commentary ....................................................................................................  13 

    Preamble .......................................................................................................................  13 

      Commentary ..........................................................................................  14 

    Guideline 1 Use of terms ...........................................................................................  20 

      Commentary ..........................................................................................  20 

    Guideline 2 Scope .....................................................................................................  24 

      Commentary ..........................................................................................  24 

    Guideline 3 Obligation to protect the atmosphere .....................................................  26 

      Commentary ..........................................................................................  26 

    Guideline 4 Environmental impact assessment .........................................................  28 

      Commentary ..........................................................................................  28 

    Guideline 5 Sustainable utilization of the atmosphere ..............................................  30 

      Commentary ..........................................................................................  31 

    Guideline 6 Equitable and reasonable utilization of the atmosphere .........................  32 

      Commentary ..........................................................................................  32 

    Guideline 7 Intentional large-scale modification of the atmosphere .........................  33 

      Commentary ..........................................................................................  33 



A/76/10 

GE.21-11083 v 

    Guideline 8 International cooperation .......................................................................  35 

      Commentary ..........................................................................................  35 

    Guideline 9 Interrelationship among relevant rules ...................................................  39 

      Commentary ..........................................................................................  39 

    Guideline 10 Implementation ......................................................................................  46 

      Commentary ..........................................................................................  46 

    Guideline 11 Compliance ............................................................................................  47 

      Commentary ..........................................................................................  48 

    Guideline 12 Dispute settlement .................................................................................  50 

      Commentary ..........................................................................................  50 

 V. Provisional application of treaties .................................................................................................  52 

  A. Introduction ..........................................................................................................................  52 

  B. Consideration of the topic at the present session ..................................................................  52 

  C. Recommendation of the Commission ...................................................................................  53 

  D. Tribute to the Special Rapporteur .........................................................................................  53 

  E. Text of the Guide to Provisional Application of Treaties .....................................................  53 

   1. Text of the draft guidelines and the draft annex constituting the Guide  

    to Provisional Application of Treaties ..........................................................................  53 

   2. Text of the draft guidelines of the Guide to Provisional Application of Treaties  

    and commentaries thereto .............................................................................................  68 

    General commentary ....................................................................................................  68 

    Guideline 1 Scope .....................................................................................................  70 

      Commentary ..........................................................................................  71 

    Guideline 2 Purpose ..................................................................................................  71 

      Commentary ..........................................................................................  71 

    Guideline 3 General rule ...........................................................................................  72 

      Commentary ..........................................................................................  72 

    Guideline 4 Form of agreement .................................................................................  75 

      Commentary ..........................................................................................  75 

    Guideline 5 Commencement .....................................................................................  77 

      Commentary ..........................................................................................  77 

    Guideline 6 Legal effect ............................................................................................  78 

      Commentary ..........................................................................................  78 

    Guideline 7 Reservations ...........................................................................................  79 

      Commentary ..........................................................................................  79 

    Guideline 8 Responsibility for breach .......................................................................  80 

      Commentary ..........................................................................................  80 

    Guideline 9 Termination............................................................................................  81 

      Commentary ..........................................................................................  81 



A/76/10 

vi GE.21-11083 

    Guideline 10 Internal law of States, rules of international organizations  

      and observance of provisionally applied treaties ...................................  83 

      Commentary ..........................................................................................  84 

    Guideline 11 Provisions of internal law of States and rules of international  

      organizations regarding competence to agree on the provisional  

      application of treaties .............................................................................  85 

      Commentary ..........................................................................................  85 

    Guideline 12 Agreement to provisional application with limitations deriving  

      from internal law of States or rules of international organizations ........  86 

      Commentary ..........................................................................................  86 

    Annex to chapter V ......................................................................................................  87 

    Selected bibliography concerning provisional application of treaties ..........................  87 

 VI. Immunity of State officials from foreign criminal jurisdiction .....................................................  95 

  A. Introduction  ..........................................................................................................................  95 

  B. Consideration of the topic at the present session ..................................................................  96 

   1. Introduction by the Special Rapporteur of the eighth report ........................................  96 

   2. Summary of the debate .................................................................................................  100 

   3. Concluding remarks of the Special Rapporteur ............................................................  104 

  C. Text of the draft articles on immunity of State officials from foreign criminal  

   jurisdiction provisionally adopted so far by the Commission ...............................................  107 

   1. Text of the draft articles ...............................................................................................  107 

   2. Text of the draft articles and commentaries thereto provisionally adopted  

    by the Commission at its seventy-second session ........................................................  110 

    Article 8 ante Application of Part Four ........................................................................  110 

      Commentary ..........................................................................................  111 

    Article 8 Examination of immunity by the forum State ........................................  112 

      Commentary ..........................................................................................  112 

    Article 9 Notification of the State of the official ..................................................  116 

      Commentary ..........................................................................................  116 

    Article 10 Invocation of immunity .........................................................................  121 

      Commentary ..........................................................................................  122 

    Article 11 Waiver of immunity ...............................................................................  124 

      Commentary ..........................................................................................  124 

    Article 12 [13] Requests for information .....................................................................  131 

      Commentary ..........................................................................................  131 

 VII. Succession of States in respect of State responsibility ..................................................................  134 

  A. Introduction  ..........................................................................................................................  134 

  B. Consideration of the topic at the present session ..................................................................  135 

   1. Introduction by the Special Rapporteur of the fourth report ........................................  136 

   2. Summary of the debate .................................................................................................  138 

   3. Concluding remarks of the Special Rapporteur ............................................................  142 



A/76/10 

GE.21-11083 vii 

  C. Text of the draft articles on succession of States in respect of State responsibility  

   provisionally adopted so far by the Commission ..................................................................  144 

   1. Text of the draft articles ...............................................................................................  144 

   2. Text of the draft articles and commentaries thereto provisionally adopted  

    by the Commission at its seventy-second session ........................................................  146 

    Article 7 Acts having a continuing character ........................................................  146 

      Commentary ..........................................................................................  146 

    Article 8 Attribution of conduct of an insurrectional or other movement .............  147 

      Commentary ..........................................................................................  147 

    Article 9 Cases of succession of States when the predecessor State  

      continues to exist ...................................................................................  148 

      Commentary ..........................................................................................  148 

 VIII. General principles of law ..............................................................................................................  150 

  A. Introduction  ..........................................................................................................................  150 

  B. Consideration of the topic at the present session ..................................................................  150 

   1. Introduction by the Special Rapporteur of the second report .......................................  151 

   2. Summary of the debate .................................................................................................  154 

   3. Concluding remarks of the Special Rapporteur ............................................................  158 

  C. Text of the draft conclusions on general principles of law  

   provisionally adopted by the Commission at its seventy-second session .............................  161 

   1. Text of the draft conclusions ........................................................................................  161 

   2. Text of the draft conclusions and commentaries thereto provisionally adopted  

    by the Commission at its seventy-second session ........................................................  161 

    Conclusion 1 Scope .....................................................................................................  161 

      Commentary ..........................................................................................  162 

    Conclusion 2 Recognition ............................................................................................  162 

      Commentary ..........................................................................................  163 

    Conclusion 4 Identification of general principles of law  

      derived from national legal systems ......................................................  163 

      Commentary ..........................................................................................  163 

 IX. Sea-level rise in relation to international law ................................................................................  164 

  A. Introduction  ..........................................................................................................................  164 

  B. Consideration of the topic at the present session ..................................................................  165 

 X. Other decisions and conclusions of the Commission ....................................................................  178 

  A. Special memorial meetings ...................................................................................................  178 

  B. Programme, procedures and working methods of the Commission and its documentation ..  178 

   1. Working Group on the long-term programme of work ................................................  178 

   2. Working Group on methods of work of the Commission ............................................  178 

   3. Consideration of General Assembly resolutions 74/191 of 18 December 2019  

    and 75/141 of 15 December 2020 on the rule of law at the national  

    and international levels .................................................................................................  179 

   4. Hybrid format of the International Law Commission at the present session ................  180 



A/76/10 

viii GE.21-11083 

   5. Honoraria ......................................................................................................................  181 

   6. Documentation and publications ..................................................................................  181 

   7. Yearbook of the International Law Commission ..........................................................  182 

   8. Assistance of the Codification Division .......................................................................  183 

   9. Websites .......................................................................................................................  183 

   10. United Nations Audiovisual Library of International Law ...........................................  183 

  C. Date and place of the seventy-third session of the Commission ...........................................  183 

  D. Budgetary resources concerning the convening of future sessions  

   of the International Law Commission ...................................................................................  183 

  E. Cooperation with other bodies ..............................................................................................  184 

  F. Representation at the seventy-sixth session of the General Assembly .................................  184 

  G. International Law Seminar ....................................................................................................  184 

 Annex 

  Subsidiary means for the determination of rules of international law ...........................................  186 

 


