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䱺Ԭж 

  уޭ⌋ᗁ㓜ᶕ࣑Ⲻള䱻অᇐ 

  傢㪸Ӑᯥg⿅ቊᢎ1⭕ݾ  

 1. ሲ䀶 

1. 㕄㔃нާ⌅ᖻ㓖ᶏ࣋Ⲵഭ䱵ॿᇊ(൘⹄ウ᮷⥞ѝӖ〠ĀੋᆀॿᇊāǃĀ᭯⋫

ॿᇊāǃĀ䶎↓ᔿॿᇊāᡆᱟ⌅᮷ѝⲴĀ䶎ᑨ㿴ॿᇊā)ᱟа⿽ਔ㘱Ⲵᇎ䐥ˈ㠚

1945 ᒤԕᶕаⴤᱟཊ⿽⨶䇪⹄ウⲴѫ仈Ǆ2 к䘠⹄ウˈቔަᱟഭ䱵⌅ᆖՊ൘ 1980
ᒤԓࡍ䘋㹼Ⲵ⹄ウˈ3 ቡ䘉аᇎ䐥ᨀ׋Ҷާᴹ⧠ᇎ᜿ѹⲴ㿱䀓Ǆնᱟˈк䘠⹄ウ

ᒦᵚ▴␵↔㊫ॿᇊⲴᙗ䍘઼ࡦᓖᡰ⎹৺Ⲵᡰᴹҹ䇞޵ᇩǄ 

2. ↔ཆˈ䗷৫ᮠॱᒤ䰤ˈ㕄㔃нާ⌅ᖻ㓖ᶏ࣋Ⲵഭ䱵ॿᇊⲴᛵߥབྷᑵ໎ཊˈф

ਈᗇᴤ࣐༽ᵲҏᴤ࣐ཊṧॆˈഐ㘼൘⹄ウ᮷⥞ᖃѝ઼ഭᇦᇎ䐥亶ฏਇࡠҶᴤཊޣ

⌘ˈҏᕅ䎧Ҷѕ䟽࠷ޣǄ٬ᗇ⌘᜿Ⲵᱟˈ䈕䰞仈ᱟ㖾⍢⌅ᖻငઈՊа亩⹄ウⲴѫ

仈ˈᒦᡀѪ䈕ငઈՊ 2020 ᒤа྇ᤷইⲴѫ仈Ǆк䘠ᤷই⢩࡛ራ≲䱀᰾㓖ᶏᙗॿ

ᇊ઼䶎㓖ᶏᙗॿᇊⲴᇊѹԕ৺䇶࡛є㊫ॿᇊⲴᯩ⌅ǃ㕄㔃є㊫ॿᇊⲴ䍴Ṭ઼є㊫

ॿᇊⲴ⌅ᖻ᭸᷌ˈ਼ᰦᤷࠪĀ[ǉᤷইǊ]൘㤕ᒢൠᯩᤷࠪҶ⧠㹼ഭ䱵⌅н᰾⺞ᡆ

ᴹҹ䇞ѻ༴ā઼ĀǉᤷইǊᵚ䀓ߣ䘉Ӌ䰞仈āǄ4 ↔ཆˈ㠚 2021 ᒤԕᶕˈ䈕у仈

㻛ޕࡇ⅗⍢ငઈՊഭ䱵ޜ⌅⌅ᖻ亮䰞ငઈՊⲴ䇞〻Ǆ䈕ငઈՊᕪ䈳ҶĀഭ䱵⌅ѝ

нާ⌅ᖻ㓖ᶏ࣋Ⲵॿᇊᰕ⳺ᨀॷⲴ䟽㾱ᙗāǄ5 䘁ᵏаӋഭᇦ⌅ᖻࡦᓖ޵Ⲵਁኅ

  

 1 ֌㘵䉘ᝏ䉒ᐤ哾ᾐ⌠ቄབྷᆖঊ༛ى䘹Ӫǃᾐ⌠ቄഭ䱵⌅ѝᗳᡀઈJessica Joly Hébertྣ༛൘㕆߉

ᵜᨀṸ䗷〻ѝᨀ׋ⲴᑞࣙǄ 

 Ҿᵟ䈝ˈ㿱л᮷ㅜ3⇥Ǆޣ 2 

 3 㿱ਾ䱴৲㘳᮷⥞䘹㕆ѝᨀ৺Ⲵഭ䱵⌅ᆖՊⲴ֌૱ǉ൘㕄㓖ৼᯩⲴޣ㌫ѝާᴹ⌅ᖻ᜿ѹⲴഭ䱵

᮷ᵜонާ↔⿽᜿ѹⲴ᮷ᵜǊǄ 

 4 㖾⍢⌅ᖻငઈՊˈǉޣҾ㓖ᶏᙗॿᇊ઼䶎㓖ᶏᙗॿᇊⲴᤷইǊ(ߣ䇞઼D. Hollis᫠߉Ⲵᴰਾᣕ੺

ㅜ77亥)ˈ2020ᒤ8ᴸˈਟ൘㖁кḕ䰵(ߣ䇞৏᮷Ѫ㾯⨝⢉᮷ˈᣕ੺৏᮷Ѫ㤡᮷)Ǆ 

 5 ഭ䱵ޜ⌅⌅ᖻ亮䰞ငઈՊˈĀഭ䱵⌅ѝнާ⌅ᖻ㓖ᶏ࣋Ⲵॿᇊāуᇦ⹄䇘Պˈ2021ᒤ3ᴸ26
ᰕˈĀѫᑝⲴᙫ㔃āˈㅜ1亥Ǆਖ㿱ㅜ4亥˖Āབྷ䟿⅗⍢ငઈՊᡀઈഭᐢ㺘⽪᭟ᤱቡަ൘нާ

⌅ᖻ㓖ᶏ࣋Ⲵॿᇊᯩ䶒Ⲵᇎ䐥≷㕆аԭᴤ䈖㓶ⲴᶀᯉǄā 
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ࣘᘱҏ㺘᰾ˈ䈕у仈൘Ӻཙާᴹ⧠ᇎ᜿ѹǄ6 к䘠н਼ഐ㍐㺘᰾ˈᴹᗵ㾱൘ޘ⨳

ቲ䶒䘋а↕⨶␵нާ⌅ᖻ㓖ᶏ࣋Ⲵॿᇊ䘉ау仈ˈᒦ໎ᕪަ൘⌅ᖻкⲴ⺞ᇊᙗˈ7 

ቔަᱟ൘㘳㲁ࡠĀ䟷⭘нާ⌅ᖻ㓖ᶏ࣋Ⲵ᮷Җ׍❦ᆈ൘⌅ᖻ仾䲙ā8 ⲴᛵߥлǄ 

3. 䢤Ҿޣ䭞䰞仈ѻаᱟ⺞ᇊྲօ४࠶↔㊫᮷Җ઼ާᴹ⌅ᖻ㓖ᶏ࣋Ⲵॿᇊˈᵟ䈝

઼ᖒᔿਁᥕ⵰䟽㾱֌⭘ˈഐѪᵟ䈝઼ᖒᔿਟ㜭Պቡ㕄㔃↔㊫᮷Җ㘵Ⲵ᜿മ䘿䵢䟽

㾱ؑ᚟Ǆ9 ᵜᨀṸḷ仈ᖃѝ䟷⭘нާ⌅ᖻ㓖ᶏ࣋ⲴĀॿᇊā(⌅᮷ѪĀaccordā)а
䇽ˈнᖡ૽ᴰ㓸ਟ㜭䍻Ҹ↔㊫᮷ҖⲴ䘲ᖃਜ਼ѹ(н㾱ᘈҶˈ൘аӋഭᇦⲴᇎ䐥ᖃ

ѝˈĀॿᇊāа䇽ਟ㜭ӵᤷާᴹ㓖ᶏ࣋Ⲵॿᇊ)Ǆ൘ᗵ㾱ᛵߥлˈਟ㜭ᴤᝯ᜿֯

⭘ަԆᵟ䈝(ֻྲĀᆹᧂāᡆĀ䈵䀓ā(⌅᮷ѪĀententeā)ˈᡆᱟĀ᮷Җāˈਚ㾱

ᴰ㓸䟷⭘Ⲵᵟ䈝о䈕у仈Ⲵ㤳ത⴨ㅖ̣̣ Ҿ䘉а⛩ˈ㿱л᮷ㅜޣ 27 ⇥)Ǆ䢤Ҿင

ઈՊ↔ࡽⲴᐕ֌(㿱л᮷ㅜ 8 ⇥)ԕ৺㖾⍢⌅ᖻငઈՊ઼⅗⍢ငઈՊഭ䱵ޜ⌅⌅ᖻ

亮䰞ငઈՊ䘁ᵏⲴᐕ֌(㿱к᮷ㅜ 2 ⇥)ᖃѝ䟷⭘ҶĀнާ㓖ᶏ࣋Ⲵॿᇊā⸝䈝ˈ

ᵜᨀṸᖃѝӖ䟷⭘䈕⸝䈝Ǆ 

4. ок᮷޵ᇩ⴨а㠤Ⲵᱟˈྲл᮷ㅜ 27 ⇥ᡰ䘠ˈ䈕у仈н⎹৺ᶑ㓖ᡰӗ⭏Ⲵ

⌅ᖻ઼ਾ᷌ˈн⎹৺ਇഭ޵⌅㇑䗆Ⲵഭᇦ(ᡆഭ䱵㓴㓷)䰤ॿᇊᡰӗ⭏Ⲵ⌅ᖻ઼ਾ

᷌ˈҏн⎹৺⿱Ӫ㹼Ѫփѻ䰤Ⲵॿᇊᡰӗ⭏Ⲵ⌅ᖻ઼ਾ᷌Ǆ↔ཆˈ䈕у仈ҏн⎹

৺䘉ṧⲴഭ䱵ॿᇊ˖ॿᇊᵜ䓛ާᴹ⌅ᖻ㓖ᶏ࣋ˈնަѝᰒਜ਼ᴹާᴹ⌅ᖻ㓖ᶏ࣋Ⲵ

㿴ᇊ৸ਜ਼ᴹнާ⌅ᖻ㓖ᶏ࣋Ⲵ㿴ᇊǄ 

 2. ᡶᨆ䇤Ⲻщ从ૂ䘿ᇐ᯦щ从Ⲻḽ߼ 

5. нާ⌅ᖻ㓖ᶏ࣋Ⲵഭ䱵ॿᇊᯩ䶒Ⲵᇎ䐥ᕅਁҶ䈨ཊ⌅ᖻ䰞仈Ǆк䘠⌅ᖻ䰞仈

൘ഭ䱵ޣ㌫ѝާᴹ䟽བྷфާփⲴ᜿ѹǄ↓ഐྲ↔ˈк䘠䰞仈ㅖਸഭ䱵⌅ငઈՊቡ

䘹ᇊᯠу仈⺞・Ⲵḷ߶Ǆ10 

  

 6 Ѯֻᶕ䈤ˈ൘⌅ഭˈᴰ儈㹼᭯⌅䲒ᔪ䇞ਁᐳа亩䙊⸕ˈަѝ᰾⺞㿴ᇊ⭡ཆӔ䜘⺞؍൘㕄㔃н

ާ⌅ᖻ㓖ᶏ࣋Ⲵॿᇊѻࡽ䘋㹼аᇊⲴ᧗ࡦˈԕ⺞³ ؍OD�UpGDFWLRQ�QH�ODLVVH�SDV�G¶DPELJXwWp�VXU�OH�
FDUDFWqUH� MXULGLTXHPHQW�QRQ�FRQWUDLJQDQW´� [ĀॿᇊⲴ䎧㥹нՊ൘нާ⌅ᖻ㓖ᶏ࣋Ⲵᙗ䍘䰞仈к⮉

лԫօ⁑㋺ѻ༴ā]ˈᒦ⺞؍↔㊫ॿᇊ৏ࡉкᓄҸԕޜᐳ(㿱ᴰ儈㹼᭯⌅䲒ǉ䖟⌅Ǌˈ⹄ウо᮷

Ԧˈ2013ᒤˈㅜ168㠣ㅜ170亥)Ǆਖ㿱㾯⨝⢉2014ᒤ11ᴸ27ᰕޣҾᶑ㓖઼ަԆഭ䱵ॿᇊⲴㅜ

25/2014ਧ⌅ᖻˈަѝਜ਼ᴹޣҾĀ䶎㿴㤳ᙗāഭ䱵ॿᇊⲴᶑⅮ 
([ https://www.boe.es/buscar/act.php?id=BOE-A-2014-12326 ]ǄޣҾ࣐᤯བྷⲴᇎ䐥ˈֻྲ㿱

[ https://treaty-accord.gc.ca/procedures.aspx?lang=fra ]ˈㅜ8⛩઼䱴ԦCǄޣҾ㚄ਸ⦻ഭⲴᇎ䐥ˈ

ֻྲ㿱䗸ݻቄgԽᗧ⡥༛ੁл䇞䲒ޡޜ㹼઼᭯ᇚ⌅һ࣑ငઈՊᨀӔⲴҖ䶒䇱ᦞĀ൘21ц㓚Ⲵ

᧒䇘ѝԄ㓶ᇑ㿶ഭ䱵ᶑ㓖઼ަԆഭ䱵ॿᇊāˈਟ൘㖁кḕ䰵 
[ https://committees.parliament.uk/writtenevidence/36775/pdf/ ]Ǆᴤᒯ⌋㘼䀰ˈޣҾഭᇦᇎ䐥ѝⲴ

ᖃਁࡽኅࣘᘱˈ৲㿱C. Bradleyǃ J. GoldsmithǃO. Hathawayˈ ³7KH Rise of Nonbinding 
International Agreements: An EPSLULFDO��&RPSDUDWLYH��DQG�1RUPDWLYH�$QDO\VLV´ˈ2022ᒤˈਟ൘㖁

кḕ䰵˗O. Hathawayˈ³1RQ-%LQGLQJ�$JUHHPHQWV� DQG� ,QWHUQDWLRQDO� /DZ´ˈ㖾ഭഭ䱵⌅ᆖՊˈ

Āཤᶑ㛼ਾⲴഭ䱵⌅ā㢲ⴞˈㅜ33ᵏˈ2022ᒤˈ 
[https://soundcloud.com/americansocietyofinternationallaw/international-law-behind-the-headlines-
episode-33 ]Ǆ 

 7 㓿ਸ㓴㓷ᴰ䘁൘Āഭ䱵㓴㓷ᇎ䐥ᾲ⮕˖ࣚ࣋ᨀ儈ഭ䱵᮷ҖⲴᴹ᭸ᙗā(2022ᒤ2ᴸ25ᰕ)ѝ㺘䗮

Ҷ࠷ޣǄਟ൘㖁кḕ䰵Ǆ 

 8 к᮷ᨤᕅⲴഭ䱵ޜ⌅⌅ᖻ亮䰞ငઈՊĀѫᑝⲴᙫ㔃āㅜ1亥ѝᕅ䘠Ⲵ㚄ਸഭ⌅ᖻ亮䰞Ⲵ༠᰾Ǆ 

 9 㿱л᮷ㅜ12㠣ㅜ20⇥Ǆਖ㿱˖A. AustˈModern Treaty Law and Practiceˈㅜ3⡸(ࢁẕབྷᆖࠪ⡸

⽮ˈ2013ᒤ)ˈㅜ3ㄐǄ 

 10 ǉ2011ᒤĂĂᒤ䢤ǊˈㅜҼধ(ㅜҼ䜘࠶)ˈㅜ175亥ˈㅜ366⇥Ǆ 

https://treaty-accord.gc.ca/procedures.aspx?lang=fra
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(а) 䈕у仈㜭૽ᓄĀ਴ഭⲴ䴰≲āˈቡ↔㊫ॿᇊⲴᙗ䍘઼▌൘⌅ᖻ᭸᷌

ੁ਴ഭ֌ࠪᴹ⳺Ⲵ▴␵Ǆ㤕㻛䇔Ѫ䘲Ҿࠪਠᤷইˈ䘈ਟѪ਴ഭᨀ׋

ᤷইǄ 

(Ҽ) 䢤Ҿ䘁ᵏᴹ⵰ᇶ䳶Ⲵ⴨ޣᇎ䐥ˈфࠐॱᒤᶕ⹄ウ᮷⥞ѝᐢ䘋㹼Ҷ䈖

㓶Ⲵ᧒䇘ˈ䈕у仈Ā൘ഭᇦᇎ䐥ᯩ䶒ᐢ䗮ࡠ䏣ཏᡀ⟏Ⲵ䱦⇥āǄ 

(й) ↔ཆˈ䈕у仈ᰐ⯁ᱟĀާփфਟ㹼Ⲵāˈаᯩ䶒ᱟഐѪᆳᆼޘㅖਸ

ഭ䱵⌅ငઈՊⲴу䮯亶ฏ̣̣ ഭ䱵⌅ငઈՊ൘ഭ䱵⌅␺Ⓚᯩ䶒ᴹ⵰ᰐ

ਟҹ䇞Ⲵ㓿傼઼ᵳေˈਖаᯩ䶒ᱟഐѪᆳᱟањ㤳തਸ⨶ф䟽⛩䏣

ཏ᰾⺞Ⲵу仈Ǆ 

(ഋ) ᴰਾˈᴹӋӪਟ㜭䇔Ѫ䈕у仈нㅖਸĀഭ䱵⌅Ⲵᯠࣘᘱ઼ᮤњഭ䱵

⽮ՊⲴ㍗䘛࠷ޣāḷ߶ˈն㔗㔝༴⨶ሩҾഭᇦⲴᰕᑨᇎ䐥㠣ޣ䟽㾱

ⲴՐ㔏у仈ሩҾငઈՊ㘼䀰׍❦ާᴹ䟽㾱᜿ѹǄഐ↔ˈ൘ㅜޝငઈ

Պ 2021 ᒤቡഭ䱵⌅ငઈՊⲴᐕ֌ᯩṸ䘋㹼䗙䇪䗷〻ѝˈ㦧ޠᕪ䈳ᐼ

ᵋငઈՊ䟽⛩ޣ⌘Āоഭ䱵ᇎ䐥ᴤާ⴨ޣᙗⲴу仈ˈֻྲ൘⺞ᇊ઼

䘲⭘ഭ䱵⌅ᰦ֯⭘нާ㓖ᶏ࣋Ⲵ᮷ҖāǄ11 

 3. уޭ⌋ᗁ㓜ᶕ࣑Ⲻള䱻অᇐ䰤从൞ည઎Ր䗽ৱᐛ֒ѣⲺ༺⨼᛻߫  

6. ငઈՊ䗷৫ᴮᴹᵪՊ䇘䇪нާ⌅ᖻ㓖ᶏ࣋Ⲵഭ䱵ॿᇊ䰞仈ˈնতӾᵚቡ䈕у

仈䘋㹼䗷ޘ䶒⹄ウǄ  

7. ငઈՊ൘ަޣҾᶑ㓖⌅Ⲵᐕ֌ᖃѝˈᗵ享⺞ᇊଚӋॿᇊㅖਸᶑ㓖ᾲᘥˈ৽ѻ

ଚӋॿᇊഐнާ⌅ᖻ㓖ᶏ࣋㘼н኎Ҿᶑ㓖⌅Ⲵ㤳തǄнᗇн᢯䇔ˈငઈՊ 1966
ᒤⲴᶑ㓖⌅㥹Ṹ൘䘉њ䰞仈кᒦнॱ࠶᰾⺞Ǆ䈕㥹ṸቡĀᶑ㓖āа䇽䟷⭘Ҷањ

ᇊѹǄ䈕ᇊѹਾ㻛ޣҾഭᇦ䰤ᶑ㓖⌅Ⲵ 1969 ᒤǉ㔤ҏ㓣ޜ㓖Ǌ઼ޣҾഭ䱵㓴㓷

ᡰ㕄㔃ᶑ㓖Ⲵ 1986 ᒤǉ㔤ҏ㓣ޜ㓖Ǌ䟷⭘Ǆ䈕ᇊѹ䶎ᑨᇭ⌋ˈĀ⏥ⴆഭᇦ䰤㕄

㔃Ⲵа࠷ᖒᔿҖ䶒ഭ䱵ॿᇊāˈਚ㾱⴨ޣॿᇊ㌫Āਇഭ䱵⌅ᤈᶏѻāǄնᱟˈင

ઈՊሩਾ㘵Ⲵ⭼ᇊᱟ⁑ἡєਟⲴ˖  

Āþਇഭ䱵⌅ᤈᶏѻÿа䈝ᰘ൘࠶䗘є㊫ഭ䱵ॿᇊˈа㊫ᱟԕഭ䱵ޜ⌅Ѫ߶

ᡆᖃһഭ䘹ᇊⲴަ)⌅޵Ѫєഭ䰤ᡰ㕄㔃㘼ԕᖃһഭѻаⲴഭࡉਖа㊫ˈࡉ

Ԇഭࡦ⌅޵ᓖ)Ѫ߶ࡉǄငઈՊ㘳㲁䗷ᓄ੖൘ᇊѹ޵໎␫þᴹ᜿ӗ⭏ഭ䱵⌅

ѻѹ࣑ÿа亩㾱㍐ǄᴹӋငઈ䇔Ѫ↔亩㾱㍐ᇎнᇌᴹˈഐѪ䘉Պ᳇⽪ഭᇦਟ

䲿ᰦԫ᜿䘹ᇊᶑ㓖ウᓄ䘲⭘ഭ䱵⌅ᡆᱟഭ޵⌅ˈնһᇎкᖰᖰнᱟྲ↔Ǆަ

Ԇငઈ䇔Ѫ㕄㔃਴䙐ѻᵜ䓛ᙗ䍘ቡᗵ❦֯ഭоഭ䰤Ⲵॿᇊਇഭ䱵⌅ѻᤈᶏˈ

ᰐ䇪ྲօˈԕ↔⿽ᤈᶏѪݸǄငઈՊߣᇊˈ↔⿽᜿ᙍ㾱㍐ቡަᴹޣ㤳തᶕ

䈤ˈवᤜ൘þਇഭ䱵⌅ᤈᶏѻÿа䈝޵ˈഐ↔൘ᇊѹ޵нᨀԫօ᜿ᙍ㾱

㍐Ǆā12  

8. ငઈՊ൘ 2018 ᒤ䙊䗷ⲴޣҾоᶑ㓖䀓䟺⴨ޣⲴఓਾॿᇊ઼ఓਾᜟֻⲴ㔃䇪

ᖃѝ䇔Ѫˈቡǉ㔤ҏ㓣ᶑ㓖⌅ޜ㓖ǊㅜйॱаᶑㅜйⅮ㘼䀰ˈнާ⌅ᖻ㓖ᶏ࣋Ⲵ

ॿᇊᱟ൘䀓䟺ᶑ㓖ᰦᓄҸ㘳㲁ⲴĀॿᇊāǄṩᦞ㔃䇪 10 ㅜ 1 ⇥ˈ  

  

 11 A/C.6/76/SR.18ˈㅜ50⇥Ǆ 

 12 ㅜ2ᶑ㥹Ṹ䇴⌘ㅜ6⇥ˈǉ1966ᒤĂĂᒤ䢤ǊˈㅜҼধˈㅜ189亥Ǆ 

http://undocs.org/ch/A/C.6/76/SR.18
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ĀㅜйॱаᶑㅜйⅮ(a)઼(b)亩ᡰᤷⲴॿᇊᗵ享ᱟ਴㕄㓖ᯩ⸕ᚹᒦ᧕ਇⲴޣ

Ҿᶑ㓖䀓䟺Ⲵ਼ޡ⨶䀓Ǆ䘉⿽ॿᇊ㾱ᗇࡠ㘳㲁ˈਟԕնнᗵާᴹ⌅ᖻ㓖ᶏ

  Ǆā࣋

к䘠㔃䇪㥹ṸⲴ䇴⌘⢩࡛ᤷࠪˈĀㅜ 1 ⇥ㅜҼਕⲴⴞⲴᱟ䟽⭣ˈቡㅜйॱаᶑㅜ

йⅮ㘼䀰ˈþॿᇊÿᵜ䓛ᰐ䴰ާᴹ⌅ᖻ㓖ᶏ࣋ˈ䘉о 1969 ᒤǉ㔤ҏ㓣ޜ㓖Ǌަ

ԆᶑⅮ⴨৽ˈ൘ަԆᶑⅮѝˈþॿᇊÿа䇽ᱟᤷާᴹ⌅ᖻ㓖ᶏ࣋Ⲵ᮷ҖǄā13  

9. ਼ṧˈ2021 ᒤǉᶑ㓖ⲴᲲᰦ䘲⭘ᤷইǊ߶ࡉ 4 㿴ᇊˈᶑ㓖ⲴᲲᰦ䘲⭘Āਟ

[ĂĂ]ԕ[ĂĂ]ॿ䇞˖(b) ԫօަԆ࣎⌅ᡆᆹᧂāǄ䈕ᶑⅮⲴ䇴⌘ᤷࠪˈ䘉а⁑ᔿ

ĀᢙབྷҶቡᲲᰦ䘲⭘䗮ᡀॿ䇞Ⲵਟ㜭ᙗⲴ㤳തāˈфĀㅖਸᲲᰦ䘲⭘Ⲵ޵൘⚥⍫

ᙗāǄ14  

10. 䘈ᓄᤷࠪˈ൘ငઈՊ 2019 ᒤа䈫䙊䗷Ⲵǉо↖㻵ߢケᴹޣⲴ⧟ຳ؍ᣔ৏ࡉ

㥹ṸǊᖃѝˈޣҾԕॿ䇞ᯩᔿᤷᇊਇ؍ᣔ४Ⲵ৏ࡉ㥹Ṹ 17 Ⲵ䇴⌘ᤷࠪˈॿ䇞Ⲵ

ᾲᘥĀᓄ᤹ᴰᒯ⌋Ⲵਜ਼ѹ⨶䀓ˈवᤜ਼ޡ༠᰾઼㻛ਖаᯩ᧕ਇⲴঅᯩ䶒༠᰾ǃᶑ

㓖઼ަԆ㊫රⲴॿ䇞āǄ15 ਼ṧˈޣҾ઼ᒣ䘋〻Ⲵ৏ࡉ 23 㥹ṸⲴ䇴⌘ᤷࠪˈ䈕

亩৏ࡉ㥹ṸĀᰘ൘⏥ⴆᡰᴹ↓ᔿⲴ઼ᒣॿ䇞ˈԕ৺൘઼ᒣ䘋〻Ⲵԫօᰦ䰤㕄㔃ᡆ

䙊䗷ⲴަԆ᮷Җᡆॿ䇞[ĂĂ]āǄ䘉ӋĀॿ䇞઼᮷Җਟԕ䟷ਆн਼ⲴᖒᔿāǄ16  

11. к䘠޵ᇩ㺘᰾Ҷഭ䱵⌅ငઈՊሩᴹޣнާ⌅ᖻ㓖ᶏ࣋Ⲵഭ䱵ॿᇊⲴ⧠ᴹഭ䱵

⌅䘋㹼ޘ䶒⹄ウᡰާᴹⲴ▌൘ԧ٬Ǆ൘䈕у仈㤳ത޵ˈᴹєњ㌫ࡇⲴ䰞仈⢩࡛٬

ᗇ⹄ウ˖⺞ᇊнާ⌅ᖻ㓖ᶏ࣋Ⲵഭ䱵ॿᇊⲴḷ߶(л᮷ㅜ 4 䜘࠶)ˈԕ৺↔㊫ॿᇊ

Ⲵ▌൘⌅ᖻ᭸᷌(л᮷ㅜ 5 䜘࠶)Ǆ  

 4. ⺤ᇐуޭ⌋ᗁ㓜ᶕ࣑Ⲻള䱻অᇐⲺḽ߼  

12. ㅜа㌫ࡇ䰞仈⎹৺ࡠ⺞ᇊ൘ഭ䱵⌅ѝ४࠶нާ⌅ᖻ㓖ᶏ࣋Ⲵॿᇊ઼ާᴹ⌅ᖻ

㓖ᶏ࣋ⲴॿᇊⲴḷ߶Ǆк䘠४࠶㠣ޣ䟽㾱ˈഐѪᆳߣᇊ⵰ሶ㾱䍻ҸḀ亩ॿᇊⲴ᭸

̣̣࣋ ቔަᱟߣᇊ⵰䈕ॿᇊᱟ੖ਇԕĀᶑ㓖ᗵ享䚥ᆸ৏ࡉāѪࠪਁ⛩Ⲵᶑ㓖⌅㇑

䗆Ⲵ䰞仈ˈ䘈ߣᇊ⵰ᱟ੖享ṩᦞǉᇚㄐǊㅜаⲮ䴦Ҽᶑ⭡㚄ਸഭҸԕⲫ䇠(࠷
䇠˖ॿᇊнаᇊᡀަѪᶑ㓖Ⲵ৏ഐᒦнᱟᵚҸⲫ䇠)ˈᣁᡆᆳਚᱟа亩অ㓟Ⲵ᜿

ੁ༠᰾ˈᡆᱟа亩ᆼ᭯ޘ⋫ᙗⲴॿᇊǄ17 ᵜ⵰к䘠㋮⾎ˈ⌒ޠ൘ 2021 ᒤㅜޝင

ઈՊ䗙䇪䗷〻ѝᇓᐳĀငઈՊѪ▴␵ǉ㔤ҏ㓣ޜ㓖ǊⲴཊ亩㿴ᇊᔰኅҶᴹ⳺Ⲵᐕ

֌āˈᒦᔪ䇞ငઈՊĀ㘳㲁ቡǉޜ㓖ǊⲴަԆ㿴ᇊᔰኅ㊫լᐕ֌ˈֻྲᴹޣĀᶑ

㓖ā(ĂĂ)а䇽ᇊѹⲴ㿴ᇊāǄ18  

13. ഭ䱵⌅䲒൘গຊቊૂᐪ᷍䰪⎭⍁ࡈ⮂ૂ亼ൕ䰤从аṸѝ㻱ᇊ˖1990 ᒤՊ䇞

䇠ᖅĀнঅঅᱟойᯩငઈՊṶᷦ޵ᡰ䎧㥹ⲴՊ䇞䇠ᖅ⴨լⲴՊ䇞䇠ᖅ˗䘉Ӌ䇠

ᖅнӵӵᱟ᧿䘠䇘䇪ᛵߥᒦᖂ㓣ᙫ㔃䗮ᡀа㠤᜿㿱઼ᵚ䗮ᡀа㠤᜿㿱Ⲵ䰞仈Ǆᆳ

  

 13 ǉབྷՊ↓ᔿ䇠ᖅˈㅜгॱйቺՊ䇞ˈ㺕㕆ㅜ10ਧǊ(A/73/10)ˈ㔃䇪10䇴⌘ㅜ9⇥Ǆ 

 14 ਼кˈㅜгॱޝቺՊ䇞(A/76/10)ˈ߶4ࡉ䇴⌘ㅜ5⇥Ǆ 

 15 ਼кˈㅜгॱഋቺՊ䇞(A/74/10)ˈ৏17ࡉ㥹Ṹ䇴⌘ㅜ1⇥Ǆ 

 16 ਼кˈ৏23ࡉ㥹Ṹ䇴⌘ㅜ6⇥˗ਖ㿱㚄ਸഭ઼ᒣॿ䇞ᮠᦞᓃѝ㻛㿶ѪĀ઼ᒣॿ䇞āⲴĀ᮷

Ԧāˈ਼кˈ㝊⌘ 1359Ǆ 

 Ǌㅜ5.3㢲Ǆ޼ᇎ䐥ˈቔ䈧৲䰵㚄ਸഭǉᶑ㓖᡻ޣҾ㚄ਸഭᶑ㓖、Ⲵ⴨ޣ 17 

 18 A/C.6/76/SR.19ˈㅜ19⇥Ǆ 

http://undocs.org/ch/A/73/10
http://undocs.org/ch/A/76/10
http://undocs.org/ch/A/74/10
http://undocs.org/ch/A/C.6/76/SR.19
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ԜࠪࡇҶ਴ᯩ਼᜿֌ࠪⲴ᢯䈪ˈӾ㘼൘ഭ䱵⌅ѝѪᖃһ਴ᯩ⺞・Ҷᵳ઼࡙ѹ࣑Ǆ

ᆳԜᶴᡀഭ䱵ॿᇊǄā19  

14. ᶑ㓖онާ⌅ᖻ㓖ᶏ࣋Ⲵഭ䱵ॿᇊѻ䰤Ⲵ४࡛䰞仈ᴰ䘁ࠪ⧠൘ֻࡔᖃѝˈቔ

ަᱟ൘দᓜ⍁⎭⍁ࡈ⮂Ṿ(㍘傢䠂䇿㛥ቲӐ)઼ޛ࠰འᒩ⍁Ⲻঅ䈾ѿࣗṾ(⧱࡟㔪Ӑ

䇿Ჰ࡟)ᖃѝǄ 

15. ൘ㅜањṸֻѝˈഭ䱵⌅䲒ᗵ享⺞ᇊаԭ↓ᔿⲴĀ䈵䀓༷ᘈᖅāᱟ੖ᶴᡀᶑ

㓖Ǆ⌅䲒ᗇࠪ㔃䇪䇔Ѫᆳ⺞ᇎᱟа亩ᶑ㓖ˈ׍ᦞᱟ㤕ᒢ㾱ԦˈቔަᱟаӋᖒᔿ㾱

ԦˈণĀ㓣ޕҶа亩ޣҾ䈕䈵䀓༷ᘈᖅ⭏᭸䰞仈Ⲵ㿴ᇊˈ㺘᰾䈕᮷Җާᴹ㓖ᶏ

āˈԕ৺Ā㛟ቬӊ䇔Ѫ䈕䈵䀓༷ᘈᖅᱟа亩ᶑ㓖ˈᐢṩᦞǉ㚄ਸഭᇚㄐǊㅜа࣋

Ⲯ䴦Ҽᶑ䈧≲Ҹԕⲫ䇠ˈ㘼㍒傜䟼ⴤࡠ䘁ӄᒤਾ᡽䪸ሩⲫ䇠ᨀࠪᣇ䇞āǄ20  

16. ൘ㅜҼњṸֻѝˈഭ䱵⌅䲒ѫ㾱൘ራ᢮⴨ޣ᮷Җ㕄㓖ᯩਇ⌅ᖻѹ࣑㓖ᶏⲴ

Ā᜿മāส⹰кˈ䇔ᇊ৏੺ᡰᨤᕅⲴॿᇊᡆ༠᰾нਜ਼ᴹ⌅ᖻѹ࣑ˈቭ㇑⴨ޣ༠᰾

ާᴹĀ᭯⋫᜿ѹāǄ21Ǆഭ䱵⌅䲒䇔Ѫˈк䘠᜿മĀᰐ䇪ॿᇊਟ㜭䟷ਆօ⿽ᖒ

ᔿā൷ᗵ享੸⧠ˈ22 фĀ൘ᰐ᰾⺞ᶑⅮ㺘᰾ᆈ൘⌅ᖻ᢯䈪Ⲵᛵߥлˈਟ൘ሩᡰᴹ

䇱ᦞ䘋㹼ᇒ㿲ᇑḕⲴส⹰кҸԕ⺞ᇊāǄ23  

17. ഭ䱵⎧⌻⌅⌅ᓝ൘ᵚ֌䈖ቭ䇪䘠Ⲵᛵߥлˈ䇔Ѫǉ㚄ਸഭ⎧⌻⌅ޜ㓖ǊޣҾ

⎧የ⴨ੁᡆ⴨䛫ഭᇦ䰤亶⎧⭼䲀Ⲵࡂᇊ䰞仈Ⲵㅜॱӄᶑᡰ䘠Āॿ䇞āа䇽ˈĀ㘳

㲁ࡠǉޜ㓖ǊㅜॱӄᶑⲴⴞⲴ઼ᇇᰘˈ㌫ᤷ[ĂĂ]ާᴹ⌅ᖻ㓖ᶏ࣋ⲴॿᇊǄᵜ⌅

ᓝ䇔Ѫˈ䟽㾱Ⲵнᱟ᮷ҖⲴᖒᔿᡆ਽〠ˈ㘼ᱟަ⌅ᖻᙗ䍘઼޵ᇩǄā24 ਼ṧᨀࠪ

Ⲵਖањ䰞仈ᱟ˖ǉ㚄ਸഭ⎧⌻⌅ޜ㓖ǊㅜҼޛаᶑᡰ䘠ॿ䇞ӵवᤜާᴹ㓖ᶏ࣋

Ⲵॿᇊˈ䘈ᱟҏवᤜнާ㓖ᶏ࣋ⲴॿᇊǄ25  

18. ൘ᖃӺⲴᖸཊᛵߥѝˈਟ㜭ՊሩॿᇊⲴᙗ䍘ӗ⭏⯁䰞ˈӾ㘼ሬ㠤䶎ᑨާփⲴ

ਾ᷌Ǆ䲔ᆖᵟ䇪㪇ཆˈഭ䱵⌅ᆖՊⲴ㪇䘠ҏ㖇ࡇҶབྷ䟿↔㊫ॿᇊˈަѝवᤜֻྲ

䳵ቄຄՊ䇞Ⲵॿᇊ઼ 1975 ᒤǉ䎛ቄ䗋สᴰਾ᮷ԦǊǄ26 Ѯֻᶕ䈤ˈ㚄ਸഭ 1997
ᒤǉഭ䱵≤䚃䶎㡚㹼֯⭘⌅ޜ㓖Ǌㅜ 3 ᶑ㿴ᇊਟ㕄㔃≤䚃Āॿᇊāˈնᵚާփ䈤

  

 19 1994ᒤ7ᴸ1ᰕⲴߣࡔˈǉ1994ᒤഭ䱵⌅䲒Ṹֻ≷㕆Ǌˈㅜ121亥ˈㅜ25⇥Ǆ 

 20 2017ᒤ2ᴸ2ᰕⲴࡍˈߣࡔ↕৽ሩ᜿㿱ˈǉ2017ᒤഭ䱵⌅䲒Ṹֻ≷㕆Ǌˈㅜ22㠣ㅜ25亥ˈㅜ41
㠣ㅜ50⇥(ᡰᨤᕅ޵ᇩ㿱ㅜ42⇥)Ǆ 

 21 2018ᒤ10ᴸ1ᰕⲴߣࡔˈǉ2018ᒤഭ䱵⌅䲒Ṹֻ≷㕆Ǌˈㅜ543亥ˈㅜ105⇥Ǆ 

 22 2018ᒤ10ᴸ1ᰕⲴߣࡔˈǉ2018ᒤഭ䱵⌅䲒Ṹֻ≷㕆Ǌˈㅜ540亥ˈㅜ97⇥Ǆ 

 23 2018ᒤ10ᴸ1ᰕⲴߣࡔˈǉ2018ᒤഭ䱵⌅䲒Ṹֻ≷㕆Ǌˈㅜ539亥ˈㅜ91⇥Ǆሩ↔Ṹѝ৏੺ᡰ

ᨤᕅⲴॿᇊ䘋㹼Ⲵ䙀аᇑḕˈ㿱ㅜ543亥৺ԕਾ਴亥ˈㅜ105⇥৺ԕਾ਴⇥Ǆ 

 24 ᆕࣖ᣿⒴⎭⍁ࡈ⮂Ṿ(ᆕࣖ᣿ള/㔻⭮)2012ᒤ3ᴸ14ᰕⲴߣࡔˈǉ2012ᒤṸֻ≷㕆Ǌˈㅜ35亥ˈ

ㅜ89⇥Ǆ 

ᇊˈㅜ55⇥৺ԕਾ਴ߣҾ䘉а⛩ˈቔ䈧৲䰵ьᑍ⊦઼◣བྷ࡙ӊ䈳䀓ငઈՊ2016ᒤ9ᴸ19ᰕⲴޣ 25 

⇥[https://pcacases.com/web/sendAttach/10052 ]Ǆ 

 26 ֻྲ㿱 O. Schachter ᡰ ⺞ᇊ Ⲵॿᇊ ˈ ³The Twilight Existence of Nonbinding International 
$JUHHPHQWV´ˈǉ㖾ഭഭ䱵⌅ᵲᘇǊˈ1977ᒤˈㅜ296㠣ㅜ304亥˗Ph. GautierˈEssai sur la 
définition des traités entre Etats. La pratique de la Belgique aux confins du droit des traitésˈᐳ励ຎ

ቄᐳ੅ᵇࠪ⡸⽮ˈ1993ᒤˈㅜ312㠣ㅜ375亥ˈޣҾᇎ䐥䰞仈ˈቔ䈧৲㿱ㅜ323亥৺ԕਾ਴亥˗

M. ForteauǃA. MironǃA. Pelletˈǉഭ䱵ޜ⌅(䱞ഭᇊ)ǊˈLGDJ-lextensoࠪ⡸⽮ˈᐤ哾ˈ2022
ᒤˈㅜ304亥৺ԕਾ਴亥Ǆਖ㿱Ph. Gautierሩǉे㓖/״㖇ᯟޣ㌫สᵜ᮷ԦǊⲴ᷀࠶ˈǉ⌅ഭഭ

䱵⌅ᒤ࠺Ǌˈ1997ᒤˈㅜ82㠣ㅜ92亥Ǆ 
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᰾↔㊫ॿᇊᱟ੖ᗵ享ާᴹ⌅ᖻ㓖ᶏ࣋Ǆ27 ޣҾ㕄㔃≤䚃ॿᇊⲴᤷই൘䘉ᯩ䶒ਟ㜭

 ᤱҶаᇊⲴ⁑㋺ᙗˈᡆᱟഐѪަѝ֯⭘Ҷ䈨ྲĀᆹᧂā䘉⿽⁑ἡєਟⲴᵟ䈝ˈ28؍

ᡆᱟഐѪަѝሩ䘉Ӌᵟ䈝Ⲵ⭼ᇊլѾᰒवᤜާᴹ㓖ᶏ࣋Ⲵॿᇊˈ৸वᤜнާ㓖ᶏ

ⲴॿᇊǄ29 ਼ṧˈ1988࣋ ᒤǉ㚄ਸഭ⾱→䶎⌅䍙䘀哫䞹㦟૱઼㋮⾎㦟⢙ޜ㓖Ǌ

䲔ަԆᶑⅮѝਖᴹⲴަԆֻᆀཆˈ൘ަㅜ 7 ᶑㅜ 20 Ⅾѝ㿴ᇊˈĀ㕄㓖ഭᓄ㿶䴰

㾱㘳㲁㕄㔃ᰘ൘ᇎ⧠ᵜᶑⴞⲴǃާփᇎᯭᡆ࣐ᕪᵜᶑ㿴ᇊⲴৼ䗩ᡆཊ䗩ॿᇊᡆᆹ

ᧂⲴਟ㜭ᙗǄā 

19. ᖃ❦ˈӾ৏ࡉк䇢ˈ㤕ॿᇊ޵ᐢቡॿᇊⲴᙗ䍘֌ࠪҶ␵ᾊ᰾⺞ǃ∛нਜ਼㋺Ⲵ

㿴ᇊˈሶᴹ࡙Ҿ᧒䇘ॿᇊⲴᙗ䍘Ǆǉ䠁㶽っᇊငઈՊㄐ〻Ǌㅜ 16 ᶑণᱟ䈨ཊֻ

ᆀѻаǄ30 ᡁԜҏਟԕᨤᕅ 1992 ᒤ䟼㓖Պ䇞ቡ἞᷇䰞仈䙊䗷ⲴĀᰐ⌅ᖻ㓖ᶏ࣋

Ⲵᵳေᙗ৏ࡉ༠᰾āǄ31 ৽ѻˈ䈸ࡔ਴ᯩਟѪ㠚ᐡ䇮ᇊ㕄㔃а亩Āާᴹ⌅ᖻ㓖ᶏ

  āⲴ᮷ҖⲴ᰾⺞ⴞḷǄ32࣋

20. ൘⋑ᴹ↔㊫ᶑⅮᡆᱟ↔㊫ᶑⅮⲴਜ਼ѹᡆ㤳തн⺞ᇊⲴᛵߥлˈ享㜭׍䎆а㡜

Ⲵḷ߶Ǆ⧠ᴹ⹄ウᖰᖰ㺘᰾ˈᆈ൘⵰ཊ⿽ཊṧⲴਟ⭘ḷ߶ǄаӋḷ߶ᕪ䈳ॿᇊ਴

ᯩⲴ᜿മˈ㘼᜿മਟӾ᮷ҖⲴ޵ᇩᡆത㔅᮷ҖⲴᇎ䐥ѝⴻࠪㄟٚ˗ҏਟ㜭ᕪ䈳ᴤ

ᇒ㿲Ⲵ㾱Ԧˈֻྲ᮷ҖⲴᖒᔿǃᡰ֯⭘Ⲵ䈝䀰㊫රᡆᱟ᮷ҖⲴⲫ䇠ᡆਁᐳᯩᔿǄ33 

ѪҶᴤ␵ᾊൠ⭼ᇊᶑ㓖онާ⌅ᖻ㓖ᶏ࣋Ⲵॿᇊѻ䰤Ⲵ४࡛ˈᗵ享⺞ᇊⴞࡽ൘ᇎ

䐥ǃ઼ֻࡔᆖᵟ䇪㪇ѝੁٮҾ䟷⭘Ⲵḷ߶ˈԕ৺к䘠ḷ߶ᓄྲօ䘲⭘Ǆ  

 5. уޭ⌋ᗁ㓜ᶕ࣑Ⲻള䱻অᇐਥ㜳ӝ⭕Ⲻ⌋ᗁ᭾᷒ 

21. ㅜҼ㌫ࡇ䰞仈⎹৺Ⲵᱟнާ⌅ᖻ㓖ᶏ࣋Ⲵॿᇊਟ㜭ӗ⭏Ⲵ⌅ᖻ᭸̣̣᷌ оާ

ᴹ⌅ᖻ㓖ᶏ࣋Ⲵॿᇊᡰ㜭ӗ⭏Ⲵᴤ᱃Ҿ⺞ᇊⲴ⌅ᖻ᭸᷌⴨∄䖳㘼䀰ǄӺཙˈн㜭

ሶഭ䱵⌅ㆰঅൠᖂ㔃Ѫӵᤷާᴹ㓖ᶏ࣋Ⲵѹ࣑Ǆ↓ྲᴹӪ↓⺞ᤷࠪⲴ䛓ṧˈণׯ

нᓄ⭡ഭ䱵ᙗ⌅䲒઼⌅ᓝᶕĀቡ᭯⋫ᡆ䚃ᗧѹ࣑֌ࠪ䇴ࡔā34ˈնĀа亩᮷Җн

  

 27 ഭ䱵⌅ငઈՊ1994ᒤ⴨ᓄ㥹ṸⲴㅜ3ᶑ⴨ޣ䇴⌘޵ᵚवਜ਼ᴹޣ䘉а⛩Ⲵ䘋а↕䈖㓶ؑ᚟Ǆ㿱

ǉ1994ᒤĂĂᒤ䢤ǊˈㅜҼধ(ㅜҼ䜘࠶)ˈㅜ92㠣ㅜ95亥Ǆ 

 28 㿱㚄ਸഭ⅗⍢㓿⍾ငઈՊǉṩᦞǇ≤䚃ޜ㓖ǈᒦ֌Ѫሩਟᤱ㔝ਁኅⴞḷᤷḷ6.5.2Ⲵ䍑⥞䘋㹼

ᣕ੺ⲴᤷইǊˈᰕ2020ˈ⬖޵ᒤˈㅜ2㢲ˈㅜ13㠣ㅜ15亥Ǆ 

 29 ֻྲ㿱ǉਟᤱ㔝ਁኅⴞḷᤷḷ6.5.2࠶↕ⴁ⍻ᯩ⌅(2020⡸)Ǌㅜ3亥 
([https://www.unwater.org/app/uploads/2020/02/SDG_652_Step-by-
step_methodology_2020_ENG.pdf ])˖Ā≤ਸ֌ᆹᧂ㌫ᤷ˖⋯የഭᇦ䰤Ⲵৼ䗩ᡆཊ䗩ᶑ㓖ǃޜ

㓖ǃॿᇊᡆ䈨ྲ䈵䀓༷ᘈᖅㅹަԆᆹᧂˈަѝᨀ׋Ҷ䐘⭼≤㇑⨶ਸ֌ṶᷦǄā 

 30 ㅜ16ᶑ˖Āᵜㄐ〻ᰐ᜿⺞・ԫօ⌅ᖻᵳ࡙ᡆѹ࣑ā 
([https://www.fsb.org/wp-content/uploads/r_090925d.pdf?page_moved=1 ])Ǆ 

 31 1992ᒤ4ᴸ21ᰕǉޣҾᡰᴹ㊫ර἞᷇Ⲵ㓿㩕ǃ؍ᣔ઼ਟᤱ㔝ਁኅⲴޘ⨳ॿ୶а㠤Ⲵᰐ⌅ᖻ㓖ᶏ

 ༠᰾ǊˈA/CONF.151/6 ([https://digitallibrary.un.org/record/144461?ln=en ])ǄࡉⲴᵳေᙗ৏࣋

 32 ֻྲ㿱㚄ਸഭབྷՊ2015ᒤ6ᴸ19ᰕㅜ69/292ਧߣ䇞ˈަѝ䇑ࡂቡഭᇦ㇑䗆㤳തԕཆ४ฏⲴ⎧⌻

⭏⢙ཊṧᙗ䰞仈ᤏ䇒䘉ṧа亩᮷ҖǄ 

 33 ቔ䈧৲䰵˖A. Austˈ³The 7KHRU\�DQG�3UDFWLFH�RI�,QIRUPDO�,QWHUQDWLRQDO�,QVWUXPHQWV´ˈǉഭ䱵⌅઼

∄䖳⌅ᆓ࠺Ǌˈ1986ᒤˈㅜ796亥৺ԕਾ਴亥˗Ph. GautierˈEssai sur la définition des traités 
entre Etats. La pratique de la Belgique aux confins du droit des traitésˈᐳ励ຎቄᐳ੅ᵇࠪ⡸⽮ˈ

1993ᒤˈㅜ353亥৺ԕਾ਴亥ˈቔަᱟޣҾ⴨ޣḷ߶Ⲵ⨶䇪䗙䇪Ⲵㅜ352㠣ㅜ352亥Ǆ 

 34 ഭ䱵⌅䲒૘䈒᜿㿱ˈ㾵঍䶔⍨Ⲻള䱻൦փˈǉ1950ᒤഭ䱵⌅䲒Ṹֻ≷㕆Ǌˈㅜ140亥Ǆ  

http://undocs.org/ch/A/CONF.151/6
http://undocs.org/ch/A/RES/69/292
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ᶴᡀᶑ㓖ˈᒦн᜿ણ⵰䈕᮷Җнާ⌅ᖻ᭸࣋ā35ˈфĀнާ㓖ᶏ࣋Ⲵॿᇊнਇഭ

䱵⌅㇑䗆䘉а㔃䇪ˈᒦн᜿ણ⵰к䘠ॿᇊᆼޘнӗ⭏⌅ᖻᖡ૽ā36Ǆ䘈ਟ㜭ᆈ൘

ަԆĀ⌅ᖻ᭸᷌āˈᴹᖵҸԕ⺞ᇊǄ⋑ᴹԫօ䘩䊑㺘᰾䈕⹄ウᴰ㓸Պᗇࠪ↔㊫᭸

᷌⺞ᇎᆈ൘Ⲵ㔃䇪ˈᡆᱟᗇࠪ↔㊫᭸᷌ྲ㤕ᆈ൘ՊᴹᖸཊⲴ㔃䇪Ǆնᱟˈྲ᷌↔

㊫᭸᷌⺞ᇎᆈ൘ˈࡉငઈՊ൘⧠ᴹⲴᇎ䐥ǃ઼ֻࡔ⹄ウ᮷⥞ส⹰к⺞ᇊ઼⭼ᇊк

䘠᭸᷌ާᴹ䟽㾱᜿ѹǄ 

22. ަѝаӋ⌅ᖻ᭸᷌ਟ㜭ᱟⴤ᧕ᙗⲴǄငઈՊ 2018 ᒤ൘ަޣҾఓਾॿᇊ઼ఓ

ਾᇎ䐥Ⲵ㔃䇪ᖃѝ⺞ᇊⲴнާ⌅ᖻ㓖ᶏ࣋ॿᇊᡰާᴹⲴ䀓䟺֌⭘ˈቔަ኎Ҿ↔⿽

ᛵߥ(㿱к᮷ㅜ 8 ⇥)ǄᴹӋӪ䘈䇔Ѫˈ↔㊫ॿᇊ൘䘲⭘ᰦሶ享䚥ᆸழ᜿Ⲵ⌅ᖻ৏

ॿᇊⲴ䚥ᆸᛵ࣋Ǆ↔༴ᡆ䇨䘈ਟԕᨀ৺Ⲵᱟਟ⭡ഭ䱵㓴㓷⵰᡻ሩнާ⌅ᖻ㓖ᶏࡉ

̣̣ࡦ䘋㹼Ⲵⴁⶓᡆ᧗ߥ 䘋㹼ⴁⶓᡆ᧗ࡦˈণ᜿ણ⵰к䘠ॿᇊ㻛䍻ҸҶḀ⿽⌅ᖻ

᭸࣋Ǆ37 㠣ቁˈᡁԜਟԕᴹᢺᨑൠ䇔Ѫˈн㜭㔗㔝ሶк䘠ॿᇊᡰ⏥ⴆⲴ亶ฏ㿶Ѫ

ᆼޘ኎Ҿ਴⴨ᯩޣⲴу኎ഭ޵㇑䗆㤳തǄ 

23. ަԆ᭸᷌ਟ㜭ᱟ䰤᧕ᙗⲴǄ38 ާփ㘼䀰ˈнާ⌅ᖻ㓖ᶏ࣋Ⲵॿᇊਟ൘ഭ䱵⌅

ަԆ␺Ⓚ̣̣ 俆ݸᱟҐᜟഭ䱵⌅̣̣ Ⲵᖒᡀᯩ䶒ਁᥕ֌⭘ˈᡆᱟ൘Āнᇩ৽ᛄ⨶

䇪āṶᷦ޵㻛ᨤᕅѪ׍ᦞˈ⭊㠣㻛ᖃ֌а⿽ᔳᵳᖒᔿˈ㻛⭘֌᧘䇪⨶⭡ˈᡆᱟ㻛

⭘֌᭟ᤱᡆ৽ሩḀ亩ѫᕐⲴ䇱ᦞǄ䘈ᆈ൘⵰нާ⌅ᖻ㓖ᶏ࣋Ⲵॿᇊ઼ާᴹ⌅ᖻ㓖

ᶏ࣋Ⲵॿᇊѻ䰤Ⲵޣ㌫䰞仈Ǆቔަ٬ᗇаᨀⲴᱟˈᴹᗵ㾱൘㲁৺ഭ䱵⌅ငઈՊ઼

ǉ㔤ҏ㓣ޜ㓖Ǌቡᶑ㓖؞᭩䰞仈ᡰ㿴ᇊⲴḷ߶(ণ享㓿ᶑ㓖㕄㓖ᯩĀ਼᜿ā)ᛵߥ

лˈ⺞ᇊ↔㊫ॿᇊᱟ੖ᡆ൘ཊབྷ〻ᓖкਟԕ䈳ᮤᡆ؞᭩ާᴹ⌅ᖻ㓖ᶏ࣋ⲴॿᇊǄ39 

㓸→ᶑ㓖ᡆĀ㓿㕄㓖ᯩ਼᜿ā䘰ࠪᶑ㓖ᡰ䘲⭘Ⲵࡦᓖ䰞仈ˈᱟ㕆㒲ᶑ㓖⌅ᰦⲴ䟽

㾱䗙䇪ѫ仈Ǆ40 ᴹӪਟ㜭䘈ᜣ⸕䚃˖а亩ᴰࡍнާ㓖ᶏ࣋Ⲵॿᇊˈᱟ੖ਟ㜭ਾᶕ

ഐањᡆཊњ㕄㓖ᯩ᧕ਇ̣̣ ਟ㜭ᱟঅᯩ䶒᧕ਇ̣̣ ᡆᱟഐ䈕ॿᇊ㕄㔃ਾⲴ⴨ޣᇎ

䐥ᡆḀњഭ䱵㓴㓷ᡆഭ䱵Պ䇞ⲴḀ亩Ѯࣘˈ㘼ާᴹҶ㓖ᶏ41˛࣋  

  

 35 ǉྕᵜ⎧ഭ䱵⌅Ǌˈㅜ1ধˈㅜ2㠣ㅜ4䜘࠶ˈᵇᴬࠪ⡸⽮ˈ1992ᒤˈㅜ1209㠣ㅜ1210亥ˈ⌘

䟺8Ǆ  

 36 㿱˖O. Schachterˈ³The Twilight Existence of Nonbinding International $JUHHPHQWV´ˈǉ㖾ഭഭ䱵

⌅ᵲᘇǊˈ1977ᒤˈㅜ301亥Ǆਖ㿱˖к᮷ᨤᕅⲴM. ForteauǃA. MironǃA. Pelletˈǉഭ䱵ޜ

⌅Ǌˈㅜ304亥˖нާ⌅ᖻ㓖ᶏ࣋Ⲵॿᇊ³VRQW� DX[� WUDLWpV� FH� TXH� OHV� UHFRPPDQGDWLRQV� VRQW� DX[�
GpFLVLRQV�GHV�RUJDQLVDWLRQV�LQWHUQDWLRQDOHV´ [ĀѻҾᶑ㓖ˈ⴨ᖃҾᔪ䇞ѻҾഭ䱵㓴㓷Ⲵߣᇊā]Ǆ 

 37 ֻྲ㿱㚄ਸഭབྷՊ1992ᒤ12ᴸ22ᰕޣҾᔪ・䎧Ā㚄ਸഭ⧟ຳоਁኅՊ䇞փᯩࡦ䶒Ⲵਾ㔝ᆹ

ᧂāⲴㅜ47/191ਧߣ䇞Ǆ 

 38 㿱A. ZimmermanǃN. Jauerᴰ䘁ޣҾ䈕у仈Ⲵ㪇䘠ˈ³/HJDO�6KDGHV�RI�*UH\"�Indirect Legal Effects 
RI�µ0HPRUDQGD�RI�8QGHUVWDQGLQJ¶´ˈഭ䱵⌅ẓṸᓃˈ2021ᒤˈㅜ278㠣ㅜ299亥Ǆ 

 39 㿱ഭ䱵⌅ငઈՊᶑ㓖⌅㥹Ṹㅜ51ᶑ䇴⌘ㅜ3⇥ˈǉ1966ᒤĂĂᒤ䢤ǊˈㅜҼধˈㅜ249亥˖

Āᴹа⍮⨶䇪啃੩㓸→ᶑ㓖Ⲵॿ䇞ᗵ享оᡰᤏ㓸→Ⲵᶑ㓖ࠪҾ਼ṧᖒᔿˈᡆ㠣ቁԕ∄䟽⴨ㅹ

Ⲵᶑ㓖ᖒᔿ֌ᡀǄնငઈՊⲴ㔃䇪ᱟ↔⿽⨶䇪ӵ৽᱐ḀӋഭᇦⲴᇚ᭯ᜟֻˈᒦ䶎ഭ䱵⌅㿴

→㌫ഭᇦᙫਟ㠚⭡䘹ᤙ䗮ᡀ㓸ޣǄᦞငઈՊⲴⴻ⌅ˈഭ䱵⌅н᧕ਇĀ⴨৽㹼ѪāⲴ⨶䇪Ǆࡉ

ᶑ㓖Ⲵॿ䇞ⲴᯩᔿǄᆳԜ֌↔⿽ॿ䇞ˈᰐ⯁Պ亮ࡠᵜ䓛Ⲵᇚ⌅㾱Ԧˈഭ䱵⌅ᡰ㾱≲Ⲵਚᱟᆳ

Ԝᗵ享਼᜿㓸→ᶑ㓖Ǆā 

 40 ቔ䈧৲䰵˖ǉ1963ᒤĂĂᒤ䢤ǊˈㅜҼধˈㅜ202㠣ㅜ203亥˗1966ᒤˈㅜҼধˈㅜ28㠣ㅜ31
亥Ǆ 

 41 㿱J. Barberisˈ³/H� FRQFHSW� GH� µWUDLWp� LQWHUQDWLRQDO¶� HW� VHV� OLPLWHV´ˈǉ⌅ഭഭ䱵⌅ᒤ࠺Ǌˈ1984
ᒤˈㅜ259亥Ǆ 

http://undocs.org/ch/A/RES/47/191
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24. ਼ṧˈᗵ享⺞ᇊа亩нާ⌅ᖻ㓖ᶏ࣋Ⲵॿᇊᱟ੖ਟ㜭ᡆ൘ཊབྷ〻ᓖкਟ㜭ഐ

Ḁ亩ᶑ㓖ᡆਖа亩ާᴹ⌅ᖻ㓖ᶏ࣋Ⲵ㹼Ѫⴤ᧕ᡆ䰤᧕ᨤᕅҶ䈕ॿᇊ㘼㻛䍻Ҹ⌅ᖻ

᭸࣋ǄѮֻᶕ䈤ˈṩᦞǉ㚄ਸഭ⎧⌻⌅ޜ㓖ǊㅜҼ噘гᶑˈĀ਴ഭᓄࡦᇊ⌅ᖻ઼

㿴ㄐˈԕ䱢→ǃ߿ቁ઼᧗ࡦ䱶ൠᶕⓀˈवᤜ⋣⍱ǃ⋣ਓ⒮ǃ㇑䚃઼ᧂ≤ਓ㔃ᶴሩ

⎧⌻⧟ຳⲴ⊑ḃˈ਼ᰦ㘳㲁ࡠഭ䱵к䇞ᇊⲴ㿴ࡉǃḷ߶઼ᔪ䇞Ⲵ࣎⌅৺〻

ᒿǄāǄ42 ਼ṧˈᓄᖃᤷࠪˈ㚄ਸഭሶ⅗⍢ᆹ઼ޘਸ֌Պ䇞(⅗ᆹՊ)㿶Ѫǉᇚ

ㄐǊㅜޛㄐ᜿ѹкⲴĀ४ฏॿᇊāǄ43  

25. ѪҶᴤ߶⺞ൠ⺞ᇊнާ⌅ᖻ㓖ᶏ࣋Ⲵഭ䱵ॿᇊⲴ⌅ᖻ᭸࣋ˈ䘈ᴹᗵ㾱⺞ᇊሩ

↔㊫ॿᇊҸԕ㿴㤳Ⲵ㿴ࡉ(ྲ᷌ᆈ൘↔㊫㿴ࡉⲴ䈍)Ǆቔަ㾱ᨀࠪⲴ䰞仈ᱟ˖ᴹޣ

㕄㔃ᶑ㓖ѻ㜭࣋ǃ㕄㔃ᶑ㓖ѻ䗷〻ԕ৺ᶑ㓖Ⲵ䘲⭘ǃڌ→ᇎᯭǃ؞઼↓؞᭩ǃ㓸

→ᡆཡ᭸ㅹ䰞仈Ⲵᶑ㓖⌅⴨ޣ㿴ࡉᱟ੖ᡆ൘օ⿽〻ᓖк䘲⭘Ҿ↔㊫ॿᇊǄ44 Ѯֻ

ᶕ䈤ˈᴮᴹӪѫᕐˈഭᇦĀн㜭ԕॿᇊнާ㓖ᶏ࣋Ѫُਓˈ㕄㔃䘍৽ᕪ㹼⌅Ⲵॿ

ᇊā45Ǆҏਟԕ䘉Ѹ䈤˖а亩нާ⌅ᖻ㓖ᶏ࣋Ⲵॿᇊˈн㜭᧘㘫а亩ᐢ⭏᭸ᶑ㓖

ѝⲴ㿴ᇊǄ46 ↔ཆˈ㤕䘍৽нާ⌅ᖻ㓖ᶏ࣋Ⲵॿᇊᵜ䓛⇻ᓨ㖞⯁н⎹৺ഭ䱵䍓

ԫˈ47 䛓ѸӪԜਟ㜭Պ䰞ˈ㤕↔㊫ॿᇊ൘ḀӋᛵߥѝᶴᡀᑞࣙᡆॿࣙᇎᯭн⌅㹼

Ѫˈᱟ੖Պӗ⭏Ḁ⿽ᖒᔿⲴ䍓ԫ˛48 

26. 䘈ਟԕ༴⨶нާ⌅ᖻ㓖ᶏ࣋ⲴॿᇊⲴ䘿᰾ᓖ઼ޜᐳ䰞仈̣̣ ᡆ䇨ਟ䟷⭘ᔪ䇞

ᡆᴰ֣ڊ⌅Ⲵᖒᔿᶕ༴⨶Ǆн䗷ˈᗵ享䶎ᑨሿᗳⲴᱟ˖н㾱䍻Ҹнާ⌅ᖻ㓖ᶏ࣋

Ⲵॿᇊ(↔㊫ॿᇊ൘㕄㔃ѻᰦˈᚠᚠᱟнᢃ㇇ሩަ㕄㓖ᯩӗ⭏⌅ᖻ㓖ᶏ࣋)ԕк䘠

㕄㓖ᯩᰐ᜿䍻Ҹᡆн਼᜿䍻Ҹ䈕ॿᇊⲴ㤳തᡆ⌅ᖻ᭸᷌Ǆᴤᒯ⌋㘼䀰ˈᗵ享᰾⺞

Ⲵа⛩ᱟ˖䈕у仈ⲴⴞⲴнᱟሩ਴ഭԕ⚥⍫ᯩᔿ㕄㔃нާ㓖ᶏ࣋ॿᇊⲴ㠚⭡ᯭ࣐

䲀̣̣ࡦ нާ㓖ᶏ࣋ⲴॿᇊሩҾഭᇦ䰤ᔰኅഭ䱵ਸ֌઼ሩ䈍ᗵнਟቁǄ⴨৽ˈަ

ⴞⲴᱟ▴␵ഭ䱵⌅л↔㊫ॿᇊⲴᙗ䍘઼ਟ㜭ӗ⭏Ⲵ᭸᷌Ǆ 

 6. 䈛щ从Ⲻ㤹പ 

27. 䈕у仈㤳തྲл(ਖ㿱к᮷ㅜ 3 ઼ㅜ 4 ⇥)˖  

  

 42 ֻྲˈਖ㿱ǉ㚄ਸഭ⎧⌻⌅ޜ㓖Ǌㅜޝॱᶑˈㅜ5ⅮǄ 

 43 㿱㚄ਸഭབྷՊ1992ᒤ10ᴸ28ᰕㅜ47/10ਧߣ䇞Ǆ 

 44 Ѯֻᶕ䈤ˈ⅗⍢㚄ⴏ⌅䲒㻱ᇊ˖⅗⍢㚄ⴏ䈨ᶑ㓖ᵚ䍻Ҹ⅗ⴏငઈՊ൘ᵚ㓿⨶һՊһݸᦸᵳᛵ

Ⲵॿᇊѻᵳ䲀Ǆ㿱⅗⍢㚄ⴏ⌅䲒ˈ⨼ӁՐ䇿ည઎Րˈ2016࣋лоㅜйഭㆮ䇒нާ⌅ᖻ㓖ᶏߥ
ᒤ7ᴸ28ᰕˈC-660/13ˈㅜ38⇥Ǆ 

 45 J. Barberisˈ³/H�FRQFHSW�GH�µWUDLWp�LQWHUQDWLRQDO¶�HW�VHV�OLPLWHV´ˈǉ⌅ഭഭ䱵⌅ᒤ࠺Ǌˈ1984ᒤˈ

ㅜ258亥Ǆ 

 46 ֻྲ㿱⅗⍢㚄ⴏ⌅䲒ˈ⅝ⴕည઎Ր䇿ᑂ㞀ˈ2009ᒤ2ᴸ12ᰕˈC-45/07ˈㅜ29⇥Ǆ 

 47 㿱O. SchachterˈĀThe Twilight Existence of Nonbinding International Agreementsāˈǉ㖾ഭഭ䱵

⌅ᵲᘇǊˈ1977ᒤˈㅜ300亥˖Ā[ĂĂ]а亩нާ㓖ᶏ࣋Ⲵॿᇊˈᰐ䇪㕄㓖ᯩሩަօަ䟽㿶ˈ

൷н䍻Ҹ㕄㓖ᯩԕ⌅ᖻкⲴ䍓ԫāǄ 

 48 㿱ޣҾഭᇦ䍓ԫⲴᶑⅮˈㅜ16ᶑǄ 

http://undocs.org/ch/A/RES/47/10
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(а) 䈕у仈ᓄӵޣ⌘нާ⌅ᖻ㓖ᶏ࣋Ⲵഭ䱵᮷Җˈ㘼н㘳㲁ਖањ䰞

仈ˈণḀӋᶑ㓖ѝਟ㜭ᆈ൘Ⲵнާ㓖ᶏ࣋Ⲵ㿴ᇊⲴ᭸࣋䰞仈Ǆ49  

(Ҽ) ᴹᗵ㾱ሶ⹄ウ䲀ҾĀॿᇊāˈӾ㘼ѪሶҸ㘳㲁Ⲵ᮷Җ㊫රࡂᇊ㤳

തǄ亮਽ᙍѹˈĀॿᇊāнवᤜ䈨ྲḀഭᡆḀഭ䱵㓴㓷Ⲵঅ䗩㹼Ѫ

ㅹ䶎㓿ৼᯩ਼᜿Ⲵ㹼ѪǄ  

(й) ሶ⹄ウ䲀ҾҖ䶒ॿᇊ(нवᤜ唈䇔ॿᇊᡆਓཤॿᇊˈҏнवᤜৼ䗩Ґ

ᜟ)ˈሶᱟ࿕ᖃѻѮǄ 

(ഋ) ↔ཆˈሶ⹄ウ䲀Ҿԕঅа᮷Җᡆঅа㌫ࡇ᮷Җ(ֻྲӂ㠤нާ㓖ᶏ࣋

Ⲵ➗Պ)ᖒᔿᆈ൘Ⲵॿᇊˈ㘼ሶ⭡㔃ਸє亩ᡆє亩ԕкঅ䗩㹼Ѫ㘼ӗ

⭏ⲴĀॿᇊā(ֻྲṩᦞǉഭ䱵⌅䲒㿴㓖Ǌㅜйॱޝᶑ᢯䇔ഭ䱵⌅䲒

Ⲵ㇑䗆ާᴹᕪࡦᙗⲴԫᤙᙗ༠᰾)ԕ৺֌Ѫഭ䱵⌅ငઈՊ 2001 ᒤᶑⅮ

ㅜ 20 ᶑᡰ䇮ᜣⲴа⿽䀓䲔н⌅ᙗᛵߥ㘼㺘⽪Ā਼᜿āⲴĀॿᇊāᧂ

䲔൘⹄ウ㤳തѻཆˈሶᱟ࿕ᖃѻѮǄ50  

(ӄ) нਟ䚯ݽൠՊࠪ⧠ԕл䰞仈˖䈕у仈ᱟ੖ᓄ⏥ⴆᙗ䍘н⺞ᇊᡆᴹҹ

䇞Ⲵ⌅ᖻ㹼Ѫˈֻྲ㕄㓖ഭབྷՊᡰ䙊䗷Ⲵн㜭ᖂҾḀњഭ䱵⌅⤜・

ѫփǃਟ㻛㿶Ѫާᴹޜ㓖ᙗ䍘Ⲵ㹼Ѫˈᡆᱟ޵ਜ਼Ā୶ᇊ㔃䇪āⲴՊ

䇞㔃䇪ᙗᣕ੺ˈ51 ⭊ᡆᱟḀӋĀ㹼Ѫᆸࡉā˛52 ൘䶎↓ᔿṶᷦ޵㋮

ᗳࡦᇊⲴ㿴㤳ᡆḷ߶ˈֻྲߋ≁є⭘ᶀᯉ䘋ࠪਓ㇑ࡦ亶ฏᆈ൘Ⲵ㿴

㤳ᡆḷ߶(ྲǉ⬖἞㓣ᆹᧂǊ)ˈᡆᱟᢃࠫ⍇䫡ᡆ䍴ࣙ ᙆѫѹ㹼Ѫ⴨

  Ǆ53޵亶ฏⲴ㿴㤳ᡆḷ߶ˈᓄवਜ਼൘⹄ウ㤳തޣ

䘈ᴹᗵ㾱᰾⺞䈕у仈ᱟӵ⎹৺⭡ഭᇦ㕄㔃Ⲵॿᇊˈ䘈ᱟҏ⎹৺⭡ഭ (ޝ)

䱵㓴㓷㕄㔃ⲴॿᇊǄѽⴻѻлˈլѾ⋑ᴹԫօ⢩࡛⨶⭡ሶਾ㘵ᧂ䲔

൘䈕у仈㤳തѻཆǄ54 ն৽䗷ᶕ䇢ˈᔪ䇞н㾱ሶо䶎ഭᇦᇎփ㕄㔃

  

 49 ֻྲ㿱˖ഭ䱵⌅䲒ˈ⸩⋯ᒩਦṾˈ1996ᒤ12ᴸ12ᰕⲴߣࡔˈǉ1996ᒤഭ䱵⌅䲒Ṹֻ≷㕆Ǌˈ

ㅜ815亥ˈㅜ31⇥̣̣ Āᴹ䢤Ҿк䘠ᛵߥˈᵜ⌅䲒䇔Ѫˈ1955ᒤᶑ㓖ㅜаᶑᡰᱝ੺ѻ઼ᒣо৻ྭ

ⴞḷᴹࣙҾ䀓䟺䈕ᶑ㓖ަԆ㿴ᇊˈቔަᱟㅜഋᶑ઼ㅜॱᶑǄഐ↔ˈቡк䘠䀓䟺㘼䀰ˈㅜаᶑ

൘⌅ᖻкᒦ䶎ᰐ᜿ѹˈնᱟн㜭ᆔ・ൠ֌Ѫᵜ⌅䲒㻱ࡔⲴ׍ᦞā˗ਟоࡇӁӁᇒӈࣟⲺ㤛ᒨ

䰤从Ṿ(ਿᐹᨆ䇿⌋ള)⴨∄䖳ˈ2008ᒤ6ᴸ4ᰕⲴߣࡔˈǉ2008ᒤഭ䱵⌅䲒Ṹֻ≷㕆Ǌˈㅜ215
㠣ㅜ216亥ˈㅜ101⇥ˈԕ৺ㅜ216亥ˈㅜ104⇥Ǆਖ㿱˖-�� G¶$VSUHPRQWˈĀLes dispositions non 
normatives des actes juridiques conventionnels à la lumière de la jurisprudence de la Cour internationale 
GH�-XVWLFH´ˈǉ∄࡙ᰦഭ䱵⌅䇴䇪Ǌˈ2003ᒤˈㅜ496㠣ㅜ520亥Ǆ 

 50 ငઈՊ൘1996ᒤа䈫䙊䗷ⲴޣҾഭᇦ䍓ԫⲴᶑⅮᖃѝ䇔ѪˈĀഐ↔ˈ䈕ᶑᡰ⏥ⴆⲴᛵߥ⭡ԕ

л޵ᇩ㓴ᡀ˖俆ݸˈаഭ䈧≲ݱ䇨൘Ḁ⿽⢩ᇊᛵߥѝԕнㅖਸѹ࣑Ⲵᯩᔿ㹼һ˗ަ⅑ˈѹ࣑

ਇ⳺ഭ㺘⽪਼᜿䈕ഭྲ↔㹼һǄ↓ᱟк䘠є亩㾱Ԧ⴨㔃ਸˈሬ㠤䗮ᡀҶ↔⿽ᛵߥл䀓䲔䈕㹼

Ѫн⌅ᙗⲴॿ䇞Ǆā(ǉ1979ᒤഭ䱵⌅ငઈՊᒤ䢤ǊˈㅜҼধˈㅜ109㠣ㅜ110亥ˈޣҾ਼᜿䰞

仈Ⲵㅜ29ᶑ䇴⌘ˈㅜ3⇥ )Ǆ㾱ᴤᒯ⌋ൠҶ䀓䈕䰞仈ˈ㿱˖ J. Salmon, ĀLes accords non 
formalisés ou solo consensu´��ǉ⌅ഭഭ䱵⌅ᒤ࠺Ǌˈ1999ᒤˈㅜ1㠣ㅜ28亥Ǆ 

 51 ǉྕᵜ⎧ഭ䱵⌅Ǌˈㅜ1ধˈㅜ2㠣ㅜ4䜘࠶ˈᵇᴬࠪ⡸⽮ˈ1992ᒤˈㅜ1189亥Ǆ  

 52 ਼кˈㅜ1202亥ˈ⌘䟺18Ǆ  

 53 ቔ䈧৲䰵˖A. RodilesˈCoalitions of the Willing and International Law. The Interplay between 
Formality and Informalityˈࢁẕབྷᆖࠪ⡸⽮ˈ2018ᒤǄ 

 Ҿ⅗⍢㚄ⴏⲴᇎ䐥ˈ㿱˖R. Wessel, ³Normative Transformations in EU Externalޣˈྲֻ 54 
5HODWLRQV��7KH�3KHQRPHQRQ�RI�µ6RIW¶�,QWHUQDWLRQDO�$JUHHPHQWV´ˈǉ㾯⅗᭯⋫Ǌˈ2021ᒤˈㅜ72㠣
ㅜ92亥Ǆ 
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ᡆ⭡䶎ഭᇦᇎփ㕄㔃Ⲵॿᇊवਜ਼൘޵ˈഐѪк䘠ॿᇊ኎Ҿањ䶎ᑨ

н਼Ⲵ㊫࡛Ǆ55  

(г) ਼ṧˈн൘ഭ䱵⌅㾶ⴆ㤳ത޵Ⲵഭᇦ䰤ॿᇊᡆᆹᧂˈҏᓄᧂ䲔൘䈕

у仈㤳തѻཆǄ56  

ਖаᯩ䶒ˈн਼ഭᇦⲴ⅑ഭᇦ㹼Ѫփ̣̣ (ޛ) ᡆᰐᵳ൘ഭ䱵кԓ㺘ഭᇦ֌

ࠪ᢯䈪Ⲵഭᇦѫ㇑䜘䰘̣̣ ѻ䰤Ⲵॿᇊˈቡަнӵӵ൘ഭ޵⌅㾶ⴆѻ

л䘉а⛩㘼䀰ˈਟ㜭ҏ൘䈕у仈㤳തѻ޵Ǆ 

(ҍ) ᴰਾˈሶ⹄ウ䲀Ҿഭ䱵ޜ⌅㤳⮤ˈ㘼н䀖৺̣̣ ᰐ䇪ྲօˈቡ䈕у仈

㘼䀰ˈн䀖৺̣̣ 䈕у仈኎Ҿഭ޵⌅㤳തⲴ޵ᇩˈवᤜн䀖৺䈕у仈

኎ҾĀཆӔޣ㌫⌅ā㤳തⲴ޵ᇩˈ㛟ᇊᱟ᰾ᲪѻѮǄ57  

 7. ည઎Րᐛ֒ਥ㜳䟽਌Ⲻᖘᕅ 

28. ငઈՊⲴᐕ֌ਟ㜭ᓄ䟷ਆ㔃䇪Ⲵᖒᔿˈᡆ㘵ˈྲ㤕ᗵ㾱ˈ䟷ਆᤷই(ᡆ⽪㤳

ᶑⅮ)ᖒᔿǄሩ䈕у仈䘋㹼ࡍ↕ᇑḕਾˈྲ㤕ᗵ㾱ˈ䘈ਟ㜭䇮・ањ⹄ウሿ㓴ˈ

ᇊ䍻Ҹ䈕亩ߣṩᦞငઈՊى䘿᰾Ǆ↔ཆˈሶ⭡ငઈՊ൘䘲ᖃᰦޘᨀᱟަᐕ֌ᆼࡽ

ⴞⲴᯩੁԕ৺䈕亩ⴞⲴ޵ᇩˈቡަᴰ㓸㔃᷌֌ࠪߣᇊǄ 

 

 

 

  

  

 55 ഭ䱵⌅ငઈՊ〈Җ༴ᔪ䇞ሶѻਖ䇮ању仈 (㿱ഭ䱵⌅ငઈՊĀ䮯ᵏᐕ֌ᯩṸāˈ

A/CN.4/679/Add.1㠣3ˈ2016ᒤ3ᴸ31ᰕˈㅜ13⇥৺ԕਾ਴⇥)Ǆ  

 56 㖾⍢⌅ᖻငઈՊ䘹ᤙሶк䘠޵ᇩ㓣ަޕ⹄ウǄѮֻᶕ䈤ˈᨤᕅഭ޵⌅֌Ѫ䘲⭘⌅Ⲵഭᇦ䰤ॿ

ᇊާᴹഭ䱵ᙗ䍘䘈ᱟഭ޵ᙗ䍘Ⲵ䰞仈ˈ൘ᝅཝ࡟фଛᯥ䗴唄ࣖҁ䰪Ⲻ䍭ⅴঅ䇤Ṿѝ䘋㹼䗷䇘

䇪ˈǉഭ䱵Ԣ㻱㻱ߣ≷㕆ǊˈㅜҼॱӄধˈㅜ61亥ˈㅜ37⇥(Ԣ㻱⌅䲒ᗇࠪ㔃䇪䇔ᇊˈ䈕ॿ䇞

኎ഭ䱵ॿ䇞)Ǆ 

 Ҿ䘉а⛩ˈ㿱к᮷ㅜ2⇥Ǆޣ 57 

http://undocs.org/ch/A/CN.4/679/Add.1
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