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ɉɪɢɥɨɠɟɧɢɟ�, 

  Ɇɟɠɞɭɧɚɪɨɞɧɵɟ�ɫɨɝɥɚɲɟɧɢɹ��ɧɟ�ɢɦɟɸɳɢɟ�ɨɛɹɡɚɬɟɥɶɧɨɣ�
ɸɪɢɞɢɱɟɫɤɨɣ�ɫɢɥɵ� 
(Les Accords Internationaux Juridiquement Non-Contraignants) 

  Ɇɚɬɢɚɫ�Ɏɨɪɬɨ1 

 1. ȼɜɟɞɟɧɢɟ 

1. ɉɪɚɤɬɢɤɚ� ɢɫɩɨɥɶɡɨɜɚɧɢɹ� ɧɟ� ɢɦɟɸɳɢɯ� ɨɛɹɡɚɬɟɥɶɧɨɣ� ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ�
ɦɟɠɞɭɧɚɪɨɞɧɵɯ� ɫɨɝɥɚɲɟɧɢɣ� �ɜ� ɥɢɬɟɪɚɬɭɪɟ� ɢɯ� ɬɚɤɠɟ� ɧɚɡɵɜɚɸɬ� ©ɞɠɟɧɬɥɶɦɟɧɫɤɢɦɢ�
ɫɨɝɥɚɲɟɧɢɹɦɢª��©ɩɨɥɢɬɢɱɟɫɤɢɦɢ�ɫɨɝɥɚɲɟɧɢɹɦɢª��©ɧɟɮɨɪɦɚɥɶɧɵɦɢ�ɫɨɝɥɚɲɟɧɢɹɦɢª��
ɢɥɢ� ɧɚ� ɮɪɚɧɰɭɡɫɤɨɦ� ɹɡɵɤɟ�² ©LQVWUXPHQWV� �RX� DFWHV�� FRQFHUWpV� QRQ� FRQYHQWLRQQHOVª��
ɢɦɟɟɬ� ɞɚɜɧɸɸ� ɢɫɬɨɪɢɸ� ɢ� ɛɵɥɚ� ɩɪɟɞɦɟɬɨɦ� ɦɧɨɝɨɱɢɫɥɟɧɧɵɯ� ɞɨɤɬɪɢɧɚɥɶɧɵɯ�
ɢɫɫɥɟɞɨɜɚɧɢɣ�ɫ������ɝɨɞɚ2��ɗɬɢ�ɢɫɫɥɟɞɨɜɚɧɢɹ��ɜ�ɱɚɫɬɧɨɫɬɢ�ɢɫɫɥɟɞɨɜɚɧɢɟ��ɩɪɨɜɟɞɟɧɧɨɟ�
ɂɧɫɬɢɬɭɬɨɦ� ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ� ɩɪɚɜɚ� ɜ� ɧɚɱɚɥɟ� ����-ɯ� ɝɨɞɨɜ3�� ɞɚɸɬ� ɢɡɜɟɫɬɧɨɟ�
ɩɪɟɞɫɬɚɜɥɟɧɢɟ� ɨɛ� ɷɬɨɣ� ɩɪɚɤɬɢɤɟ�� Ɉɞɧɚɤɨ� ɨɧɢ� ɧɟ� ɩɪɨɹɫɧɹɸɬ� ɜɫɟ� ɫɩɨɪɧɵɟ� ɦɨɦɟɧɬɵ��
ɤɚɫɚɸɳɢɟɫɹ�ɯɚɪɚɤɬɟɪɚ�ɢ�ɪɟɠɢɦɚ�ɬɚɤɢɯ�ɫɨɝɥɚɲɟɧɢɣ�� 

2. Ʉɪɨɦɟ�ɬɨɝɨ��ɡɚ�ɩɨɫɥɟɞɧɢɟ�ɞɟɫɹɬɢɥɟɬɢɹ�ɩɪɚɤɬɢɤɚ�ɢɫɩɨɥɶɡɨɜɚɧɢɹ�ɦɟɠɞɭɧɚɪɨɞɧɵɯ�
ɫɨɝɥɚɲɟɧɢɣ��ɧɟ�ɢɦɟɸɳɢɯ�ɨɛɹɡɚɬɟɥɶɧɨɣ�ɸɪɢɞɢɱɟɫɤɨɣ�ɫɢɥɵ��ɡɧɚɱɢɬɟɥɶɧɨ�ɪɚɫɲɢɪɢɥɚɫɶ�
ɢ� ɫɬɚɥɚ� ɛɨɥɟɟ� ɫɥɨɠɧɨɣ� ɢ� ɪɚɡɧɨɨɛɪɚɡɧɨɣ�� ɩɨɷɬɨɦɭ� ɨɧɚ� ɹɜɥɹɟɬɫɹ� ɩɪɟɞɦɟɬɨɦ�
ɩɨɜɵɲɟɧɧɨɝɨ� ɜɧɢɦɚɧɢɹ� ɢ� ɫɟɪɶɟɡɧɨɣ� ɨɡɚɛɨɱɟɧɧɨɫɬɢ� ɤɚɤ� ɜ� ɥɢɬɟɪɚɬɭɪɟ�� ɬɚɤ� ɢ� ɜ�
ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ�ɩɪɚɤɬɢɤɟ��ȼ�ɱɚɫɬɧɨɫɬɢ��ɜ������ɝɨɞɭ�Ɇɟɠɚɦɟɪɢɤɚɧɫɤɢɣ�ɸɪɢɞɢɱɟɫɤɢɣ�
ɤɨɦɢɬɟɬ� ɩɪɨɜɟɥ� ɢɫɫɥɟɞɨɜɚɧɢɟ� ɢ� ɪɚɡɪɚɛɨɬɚɥ� ɪɭɤɨɜɨɞɹɳɢɟ� ɩɨɥɨɠɟɧɢɹ�� ɜ� ɤɨɬɨɪɵɯ�� ɜ�
ɱɚɫɬɧɨɫɬɢ��ɩɨɩɵɬɚɥɫɹ�ɩɪɨɥɢɬɶ�ɫɜɟɬ�ɧɚ�ɨɩɪɟɞɟɥɟɧɢɹ�ɨɛɹɡɵɜɚɸɳɢɯ�ɢ�ɧɟɨɛɹɡɵɜɚɸɳɢɯ�
ɫɨɝɥɚɲɟɧɢɣ�� ɦɟɬɨɞɵ� ɢɯ� ɜɵɹɜɥɟɧɢɹ�� ɜɨɡɦɨɠɧɨɫɬɶ� ɢɯ� ɡɚɤɥɸɱɟɧɢɹ� ɢ� ɢɯ� ɩɪɚɜɨɜɵɟ�
ɷɮɮɟɤɬɵ��ɜ�ɬɨ�ɠɟ�ɜɪɟɦɹ�ɭɤɚɡɚɜ��ɱɬɨ�©ɜ�ɧɟɫɤɨɥɶɤɢɯ�ɦɟɫɬɚɯ�>Ɋɭɤɨɜɨɞɹɳɢɟ�ɩɨɥɨɠɟɧɢɹ@�
ɡɚɬɪɚɝɢɜɚɸɬ� ɨɛɥɚɫɬɢ�� ɜ� ɤɨɬɨɪɵɯ� ɞɟɣɫɬɜɭɸɳɟɟ� ɦɟɠɞɭɧɚɪɨɞɧɨɟ� ɩɪɚɜɨ� ɧɟɹɫɧɨ� ɢɥɢ�
ɫɩɨɪɧɨª�ɢ�ɱɬɨ�©Ɋɭɤɨɜɨɞɹɳɢɟ�ɩɨɥɨɠɟɧɢɹ�ɨɫɬɚɜɥɹɸɬ�ɬɚɤɢɟ�ɜɨɩɪɨɫɵ�ɧɟɪɟɲɟɧɧɵɦɢª4. 
ɋ ����� ɝɨɞɚ� ɷɬɚ� ɬɟɦɚ� ɬɚɤɠɟ� ɜɯɨɞɢɬ� ɜ� ɩɨɜɟɫɬɤɭ� ɞɧɹ� Ʉɨɦɢɬɟɬɚ� ɸɪɢɫɤɨɧɫɭɥɶɬɨɜ� ɩɨ�
ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ� ɩɭɛɥɢɱɧɨɦɭ� ɩɪɚɜɭ�ɋɨɜɟɬɚ� ȿɜɪɨɩɵ� �&$+',��� ɤɨɬɨɪɵɣ� ɩɨɞɱɟɪɤɧɭɥ�
©ɪɚɫɬɭɳɟɟ� ɡɧɚɱɟɧɢɟ� ɧɟ� ɢɦɟɸɳɢɯ� ɨɛɹɡɚɬɟɥɶɧɨɣ� ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ� ɫɨɝɥɚɲɟɧɢɣ� ɜ�
ɦɟɠɞɭɧɚɪɨɞɧɨɦ�ɩɪɚɜɟª5��ɉɨɫɥɟɞɧɢɟ�ɢɡɦɟɧɟɧɢɹ�ɜ�ɧɟɤɨɬɨɪɵɯ�ɧɚɰɢɨɧɚɥɶɧɵɯ�ɩɪɚɜɨɜɵɯ�
ɫɢɫɬɟɦɚɯ�ɬɚɤɠɟ�ɞɟɦɨɧɫɬɪɢɪɭɸɬ�ɚɤɬɭɚɥɶɧɨɫɬɶ�ɷɬɨɣ�ɬɟɦɵ�ɫɟɝɨɞɧɹ6��Ʉɚɤ�ɩɨɤɚɡɵɜɚɸɬ�ɷɬɢ�

  
 1 Ⱥɜɬɨɪ�ɜɵɪɚɠɚɟɬ�ɛɥɚɝɨɞɚɪɧɨɫɬɶ�ɝ-ɠɟ�Ⱦɠɟɫɫɢɤɟ�ɀɨɥɢ�ɗɛɟɪ��ɞɨɤɬɨɪɚɧɬɭ�ɍɧɢɜɟɪɫɢɬɟɬɚ�ɉɚɪɢɠ�

ɇɚɧɬɟɪ�ɢ�ɱɥɟɧɭ�&(',1��ɡɚ�ɩɨɦɨɳɶ�ɜ�ɩɨɞɝɨɬɨɜɤɟ�ɧɚɫɬɨɹɳɟɝɨ�ɩɪɟɞɥɨɠɟɧɢɹ� 
 2 Ɉ�ɬɟɪɦɢɧɨɥɨɝɢɢ�ɫɦ��ɩ����ɧɢɠɟ� 
 3 ɋɦ��ɜ�ɩɪɢɥɚɝɚɟɦɨɣ�ɢɡɛɪɚɧɧɨɣ�ɛɢɛɥɢɨɝɪɚɮɢɢ�ɫɫɵɥɤɢ�ɧɚ�ɪɚɛɨɬɭ�ɂɧɫɬɢɬɭɬɚ�ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ�

ɩɪɚɜɚ�International Texts of Legal Import in the Mutual Relations of their Authors and Texts Devoid 
of Such Import. 

 4 Inter-American Juridical Committee, Guidelines on Binding and Non-Binding Agreement (resolution 
and final report (77 p.) by D. Hollis), August 2020, ɢɦɟɟɬɫɹ ɜ ɂɧɬɟɪɧɟɬɟ (ɨɪɢɝɢɧɚɥ ɪɟɡɨɥɸɰɢɢ ɧɚ 
ɢɫɩɚɧɫɤɨɦ ɹɡɵɤɟ ɢ ɞɨɤɥɚɞ ² ɧɚ ɚɧɝɥɢɣɫɤɨɦ). 

 5  Committee of Legal Advisers on Public International Law (CAHDI), Expert Workshop on 
³1RQ-/HJDOO\�%LQGLQJ�$JUHHPHQWV�LQ�,QWHUQDWLRQDO�/DZ´�����0DUFK�������&KDLU¶V�6XPPDU\��S�����
ɋɦ��ɬɚɤɠɟ�ɪ� ���©ɡɧɚɱɢɬɟɥɶɧɨɟ�ɱɢɫɥɨ�ɝɨɫɭɞɚɪɫɬɜ�² ɱɥɟɧɨɜ�ɋɨɜɟɬɚ�ȿɜɪɨɩɵ�ɜɵɫɤɚɡɚɥɢɫɶ�ɡɚ�ɬɨ��
ɱɬɨɛɵ�ɩɨɞɝɨɬɨɜɢɬɶ�ɛɨɥɟɟ�ɩɨɞɪɨɛɧɵɣ�ɨɬɱɟɬ�ɨ�ɫɜɨɟɣ�ɩɪɚɤɬɢɤɟ�ɜ�ɨɬɧɨɲɟɧɢɢ�ɧɟ�ɢɦɟɸɳɢɯ�
ɨɛɹɡɚɬɟɥɶɧɨɣ�ɸɪɢɞɢɱɟɫɤɨɣ�ɫɢɥɵ�ɫɨɝɥɚɲɟɧɢɣª�� 

 6 ȼɨ�Ɏɪɚɧɰɢɢ��ɧɚɩɪɢɦɟɪ��Ƚɨɫɭɞɚɪɫɬɜɟɧɧɵɦ�ɫɨɜɟɬɨɦ ɛɵɥɨ�ɩɪɟɞɥɨɠɟɧɨ��ɱɬɨɛɵ�ɜ�ɰɢɪɤɭɥɹɪɧɨɦ�
ɩɢɫɶɦɟ�ɩɪɹɦɨ�ɩɪɟɞɭɫɦɚɬɪɢɜɚɥɨɫɶ��ɱɬɨ�Ɇɢɧɢɫɬɟɪɫɬɜɨ�ɢɧɨɫɬɪɚɧɧɵɯ�ɞɟɥ�ɨɛɟɫɩɟɱɢɜɚɟɬ�
ɨɩɪɟɞɟɥɟɧɧɵɣ�ɤɨɧɬɪɨɥɶ�ɡɚ�ɧɟ�ɢɦɟɸɳɢɦɢ�ɨɛɹɡɚɬɟɥɶɧɨɣ�ɸɪɢɞɢɱɟɫɤɨɣ�ɫɢɥɵ�ɫɨɝɥɚɲɟɧɢɹɦɢ�ɞɨ�
ɢɯ�ɡɚɤɥɸɱɟɧɢɹ��ɱɬɨɛɵ�ɭɛɟɞɢɬɶɫɹ��ɱɬɨ�[©ɢɯ�ɪɟɞɚɤɰɢɹ�ɧɟ�ɨɫɬɚɜɥɹɥɚ�ɫɨɦɧɟɧɢɣ�ɩɨ�ɩɨɜɨɞɭ�ɢɯ�
ɧɟɨɛɹɡɚɬɟɥɶɧɨɝɨ�ɯɚɪɚɤɬɟɪɚª@�ɢ�ɱɬɨ�ɷɬɢ�ɫɨɝɥɚɲɟɧɢɹ�ɜ�ɩɪɢɧɰɢɩɟ�ɞɨɥɠɧɵ�ɛɵɬɶ�ɨɩɭɛɥɢɤɨɜɚɧɵ�
�ɫɦ��&RQVHLO�G
(WDW��Le droit souple, Etudes et documents, 2013, pp. 168±������ɋɦ��ɬɚɤɠɟ�ɂɫɩɚɧɢɹ��
Ɂɚɤɨɧ���������ɨɬ����ɧɨɹɛɪɹ������ɝɨɞɚ�ɨ�ɞɨɝɨɜɨɪɚɯ�ɢ�ɞɪɭɝɢɯ�ɦɟɠɞɭɧɚɪɨɞɧɵɯ�ɫɨɝɥɚɲɟɧɢɹɯ��
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ɪɚɡɥɢɱɧɵɟ�ɷɥɟɦɟɧɬɵ��ɧɚ�ɭɧɢɜɟɪɫɚɥɶɧɨɦ�ɭɪɨɜɧɟ�ɫɭɳɟɫɬɜɭɟɬ�ɧɟɨɛɯɨɞɢɦɨɫɬɶ�ɜ�ɛɨɥɶɲɟɣ�
ɹɫɧɨɫɬɢ� ɢ� ɛɨɥɶɲɟɣ� ɩɪɚɜɨɜɨɣ� ɨɩɪɟɞɟɥɟɧɧɨɫɬɢ� ɜ� ɜɨɩɪɨɫɟ� ɫɨɝɥɚɲɟɧɢɣ�� ɧɟ� ɢɦɟɸɳɢɯ�
ɨɛɹɡɚɬɟɥɶɧɨɣ� ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ7�� ɨɫɨɛɟɧɧɨ� ɫ� ɭɱɟɬɨɦ� ©ɩɪɚɜɨɜɵɯ� ɪɢɫɤɨɜ�� ɜɫɟ� ɟɳɟ�
ɫɜɹɡɚɧɧɵɯ� ɫ� ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ� ɧɟ� ɢɦɟɸɳɢɯ� ɨɛɹɡɚɬɟɥɶɧɨɣ� ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ�
ɢɧɫɬɪɭɦɟɧɬɨɜª8. 

3. ɍɱɢɬɵɜɚɹ��ɱɬɨ�ɨɞɧɢɦ�ɢɡ�ɤɥɸɱɟɜɵɯ�ɦɨɦɟɧɬɨɜ�ɹɜɥɹɟɬɫɹ�ɨɩɪɟɞɟɥɟɧɢɟ�ɬɨɝɨ��ɤɚɤ�ɷɬɢ�
ɞɨɤɭɦɟɧɬɵ�ɦɨɠɧɨ�ɨɬɥɢɱɢɬɶ�ɨɬ�ɸɪɢɞɢɱɟɫɤɢ�ɨɛɹɡɵɜɚɸɳɢɯ�ɫɨɝɥɚɲɟɧɢɣ��ɬɟɪɦɢɧɨɥɨɝɢɹ�
ɢ�ɮɨɪɦɚ�ɢɝɪɚɸɬ�ɜɚɠɧɭɸ�ɪɨɥɶ��ɢɛɨ�ɨɧɢ�ɦɨɝɭɬ� ɫɥɭɠɢɬɶ� ɫɭɳɟɫɬɜɟɧɧɵɦ�ɭɤɚɡɚɧɢɟɦ�ɧɚ�
ɧɚɦɟɪɟɧɢɟ�ɬɟɯ��ɤɬɨ�ɩɪɢɧɢɦɚɟɬ�ɚɤɬ9��Ɍɟɪɦɢɧ�©ɫɨɝɥɚɲɟɧɢɟª��ɧɚ�ɮɪɚɧɰɭɡɫɤɨɦ�ɹɡɵɤɟ�² 
©DFFRUGª��� ɧɟ� ɢɦɟɸɳɟɟ� ɨɛɹɡɚɬɟɥɶɧɨɣ� ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ�� ɢɫɩɨɥɶɡɭɟɬɫɹ� ɜ� ɧɚɡɜɚɧɢɢ�
ɧɚɫɬɨɹɳɟɝɨ� ɩɪɟɞɥɨɠɟɧɢɹ� ɛɟɡ� ɭɳɟɪɛɚ� ɞɥɹ� ɬɨɝɨ� ɡɧɚɱɟɧɢɹ�� ɤɨɬɨɪɨɟ� ɜ� ɤɨɧɟɱɧɨɦ� ɢɬɨɝɟ�
ɦɨɠɟɬ�ɛɵɬɶ�ɭɦɟɫɬɧɨ�ɜ�ɧɟɝɨ�ɜɤɥɚɞɵɜɚɬɶ��ɢ�ɫ�ɭɱɟɬɨɦ�ɬɨɝɨ��ɱɬɨ�ɜ�ɩɪɚɤɬɢɤɟ�ɧɟɤɨɬɨɪɵɯ�
ɝɨɫɭɞɚɪɫɬɜ�ɬɟɪɦɢɧ�©ɫɨɝɥɚɲɟɧɢɟª�ɦɨɠɟɬ�ɨɬɧɨɫɢɬɶɫɹ�ɬɨɥɶɤɨ�ɤ�ɫɨɝɥɚɲɟɧɢɹɦ��ɢɦɟɸɳɢɦ�
ɨɛɹɡɚɬɟɥɶɧɭɸ� ɫɢɥɭ��� ȼ� ɫɥɭɱɚɟ� ɧɟɨɛɯɨɞɢɦɨɫɬɢ� ɦɨɠɧɨ� ɨɬɞɚɬɶ� ɩɪɟɞɩɨɱɬɟɧɢɟ� ɞɪɭɝɢɦ�
ɬɟɪɦɢɧɚɦ� �ɧɚɩɪɢɦɟɪ�� ©ɞɨɝɨɜɨɪɟɧɧɨɫɬɶª� ɢɥɢ� ©ɩɨɧɢɦɚɧɢɟª� �©HQWHQWHª��� ɥɢɛɨ�
©ɢɧɫɬɪɭɦɟɧɬª��ɩɪɢ�ɭɫɥɨɜɢɢ�ɱɬɨ�ɩɪɢɧɹɬɵɣ�ɜ�ɢɬɨɝɟ�ɬɟɪɦɢɧ�ɛɭɞɟɬ�ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ�ɫɮɟɪɟ�
ɨɯɜɚɬɚ�ɬɟɦɵ��² ɨɛ�ɷɬɨɦ�ɫɦ��ɩ�����ɧɢɠɟ���ɉɨɫɤɨɥɶɤɭ�ɬɟɪɦɢɧ�©ɧɟ�ɢɦɟɸɳɟɟ�ɨɛɹɡɚɬɟɥɶɧɨɣ�
ɫɢɥɵ�ɫɨɝɥɚɲɟɧɢɟª�ɢɫɩɨɥɶɡɨɜɚɥɫɹ�ɜ�ɩɪɟɞɵɞɭɳɟɣ�ɪɚɛɨɬɟ�Ʉɨɦɢɫɫɢɢ��ɫɦ��ɩ����ɧɢɠɟ��ɢ�ɜ�
ɧɟɞɚɜɧɟɣ�ɪɚɛɨɬɟ�Ɇɟɠɚɦɟɪɢɤɚɧɫɤɨɝɨ�ɸɪɢɞɢɱɟɫɤɨɝɨ�ɤɨɦɢɬɟɬɚ�ɢ�&$+',��ɫɦ��ɩ����ɜɵɲɟ���
ɨɧ�ɛɵɥ�ɩɪɢɧɹɬ�ɞɥɹ�ɧɚɫɬɨɹɳɟɝɨ�ɩɪɟɞɥɨɠɟɧɢɹ�� 

4. ȼ�ɫɨɨɬɜɟɬɫɬɜɢɢ�ɫ�ɜɵɲɟɢɡɥɨɠɟɧɧɵɦ�ɢ�ɤɚɤ�ɩɨɹɫɧɹɟɬɫɹ�ɜ�ɩɭɧɤɬɟ����ɧɢɠɟ��ɞɚɧɧɚɹ�
ɬɟɦɚ�ɧɟ�ɡɚɬɪɚɝɢɜɚɟɬ�ɩɪɚɜɨ�ɢ�ɩɨɫɥɟɞɫɬɜɢɹ��ɜɨɡɧɢɤɚɸɳɢɟ�ɜ�ɨɬɧɨɲɟɧɢɢ�ɦɟɠɞɭɧɚɪɨɞɧɵɯ�
ɞɨɝɨɜɨɪɨɜ�� ɜ� ɨɬɧɨɲɟɧɢɢ� ɫɨɝɥɚɲɟɧɢɣ� ɦɟɠɞɭ� ɝɨɫɭɞɚɪɫɬɜɚɦɢ� �ɢɥɢ� ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ�
ɨɪɝɚɧɢɡɚɰɢɹɦɢ��� ɤɨɬɨɪɵɟ� ɪɟɝɭɥɢɪɭɸɬɫɹ� ɧɚɰɢɨɧɚɥɶɧɵɦ� ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨɦ�� ɢɥɢ� ɜ�
ɨɬɧɨɲɟɧɢɢ�ɫɨɝɥɚɲɟɧɢɣ�ɦɟɠɞɭ�ɱɚɫɬɧɵɦɢ�ɫɭɛɴɟɤɬɚɦɢ��Ʉɪɨɦɟ�ɬɨɝɨ��ɨɧɚ�ɧɟ�ɡɚɬɪɚɝɢɜɚɟɬ�
ɸɪɢɞɢɱɟɫɤɢ� ɨɛɹɡɵɜɚɸɳɢɟ� ɦɟɠɞɭɧɚɪɨɞɧɵɟ� ɫɨɝɥɚɲɟɧɢɹ�� ɜ� ɤɨɬɨɪɵɯ� ɫɨɞɟɪɠɚɬɫɹ�
ɩɨɥɨɠɟɧɢɹ�� ɢɦɟɸɳɢɟ� ɨɛɹɡɚɬɟɥɶɧɭɸ� ɸɪɢɞɢɱɟɫɤɭɸ� ɫɢɥɭ�� ɜɤɭɩɟ� ɫ� ɩɨɥɨɠɟɧɢɹɦɢ�� ɧɟ�
ɢɦɟɸɳɢɦɢ�ɨɛɹɡɚɬɟɥɶɧɨɣ�ɸɪɢɞɢɱɟɫɤɨɣ�ɫɢɥɵ� 

 2. ɉɪɟɞɥɚɝɚɟɦɚɹ�ɬɟɦɚ�ɢ�ɤɪɢɬɟɪɢɢ�ɨɬɛɨɪɚ�ɧɨɜɵɯ�ɬɟɦ 

5. ɉɪɚɤɬɢɤɚ�� ɫɜɹɡɚɧɧɚɹ� ɫ� ɧɟ� ɢɦɟɸɳɢɦɢ� ɨɛɹɡɚɬɟɥɶɧɨɣ� ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ�
ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ� ɫɨɝɥɚɲɟɧɢɹɦɢ�� ɩɨɞɧɢɦɚɟɬ� ɧɟɦɚɥɨ� ɩɪɚɜɨɜɵɯ� ɜɨɩɪɨɫɨɜ�� ɤɨɬɨɪɵɟ�
ɢɦɟɸɬ�ɛɨɥɶɲɨɟ�ɢ�ɤɨɧɤɪɟɬɧɨɟ�ɡɧɚɱɟɧɢɟ�ɜ�ɦɟɠɞɭɧɚɪɨɞɧɵɯ�ɨɬɧɨɲɟɧɢɹɯ��Ɍɚɤɢɦ�ɨɛɪɚɡɨɦ��
ɷɬɢ�ɜɨɩɪɨɫɵ�ɨɬɜɟɱɚɸɬ�ɤɪɢɬɟɪɢɹɦ��ɭɫɬɚɧɨɜɥɟɧɧɵɦ�Ʉɨɦɢɫɫɢɟɣ�ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ�ɩɪɚɜɚ�
ɞɥɹ�ɨɬɛɨɪɚ�ɧɨɜɵɯ�ɬɟɦ10.  

  
ɤɨɬɨɪɵɣ�ɫɨɞɟɪɠɢɬ�ɩɨɥɨɠɟɧɢɹ�ɨ�©ɧɟɧɨɪɦɚɬɢɜɧɵɯª��©QR�QRUPDWLYRVª��ɦɟɠɞɭɧɚɪɨɞɧɵɯ�
ɫɨɝɥɚɲɟɧɢɹɯ��>https://www.boe.es/buscar/act.php?id=BOE-A-2014-12326])��Ɉ�ɩɪɚɤɬɢɤɟ�Ʉɚɧɚɞɵ�
ɫɦ���ɧɚɩɪɢɦɟɪ��>https://treaty-accord.gc.ca/procedures.aspx?lang=fra@�ɩ����ɢ�ɩɪɢɥɨɠɟɧɢɟ�ɋ�� 
Ɉ�ɩɪɚɤɬɢɤɟ�ɋɨɟɞɢɧɟɧɧɨɝɨ�Ʉɨɪɨɥɟɜɫɬɜɚ�ɫɦ���ɧɚɩɪɢɦɟɪ��©7KH�6FUXWLQ\�RI�,QWHUQDtional Treaties and 
RWKHU�LQWHUQDWLRQDO�DJUHHPHQWV�LQ�WKH���VW�FHQWXU\�LQTXLU\ª��ɩɢɫɶɦɟɧɧɵɟ�ɩɨɤɚɡɚɧɢɹ�ɫɷɪɚ�Ɇɚɣɤɥɚ�
ȼɭɞɚ��6,7�����Ʉɨɦɢɬɟɬɭ�ɩɨ�ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɦɭ�ɭɩɪɚɜɥɟɧɢɸ�ɢ�ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɦ�ɜɨɩɪɨɫɚɦ�
ɉɚɥɚɬɵ�ɨɛɳɢɧ�ɞɨɫɬɭɩɧɵ�ɜ�ɂɧɬɟɪɧɟɬɟ�
[https://committees.parliament.uk/writtenevidence/36775/pdf/@��ȼ�ɛɨɥɟɟ�ɲɢɪɨɤɨɦ�ɩɥɚɧɟ�ɨ�ɬɟɤɭɳɢɯ�
ɢɡɦɟɧɟɧɢɹɯ�ɜ�ɧɚɰɢɨɧɚɥɶɧɨɣ�ɩɪɚɤɬɢɤɟ�ɫɦ��&��%UDGOH\��-��*ROGVPLWK��2��+DWKDZD\��©7KH�5LVH�RI�
Nonbinding InternatioQDO�$JUHHPHQWV��$Q�(PSLULFDO��&RPSDUDWLYH��DQG�1RUPDWLYH�$QDO\VLVª��������
ɞɨɫɬɭɩɧɨ ɜ ɂɧɬɟɪɧɟɬɟ��2��+DWKDZD\��³1RQ-%LQGLQJ�$JUHHPHQWV�DQG�,QWHUQDWLRQDO�/DZ´��$6,/��
International Law Behind the Headlines, Episode 33, 2022, 
[https://soundcloud.com/americansocietyofinternationallaw/international-law-behind-the-headlines-
episode-33].  

 7 ɗɬɚ ɨɡɚɛɨɱɟɧɧɨɫɬɶ ɛɵɥɚ ɧɟɞɚɜɧɨ ɜɵɪɚɠɟɧɚ ɈɗɋɊ ɜ ɞɨɤɭɦɟɧɬɟ Recueil de pratiques 
d'organisations internationales. ¯XYUHU�j�O¶pODERUDWLRQ�G¶LQVWUXPHQWV�LQWHUQDWLRQDX[�SOXV�
HIILFDFHV�&RPSHQGLXP�RI�,QWHUQDWLRQDO�2UJDQLVDWLRQV¶�3UDFWLFHV� Working Towards More Effective 
International Instruments, 25 February 2022, accessible online. 

 8 Ɂɚɹɜɥɟɧɢɟ ɘɪɢɫɤɨɧɫɭɥɶɬɚ Ɉɪɝɚɧɢɡɚɰɢɢ Ɉɛɴɟɞɢɧɟɧɧɵɯ ɇɚɰɢɣ, ɰɢɬɢɪɭɟɦɨɟ ɜ Ɋɟɡɸɦɟ 
ɉɪɟɞɫɟɞɚɬɟɥɹ CAHDI, ɭɩɨɦɹɧɭɬɨɦ ɜɵɲɟ, ɫ. 1. 

 9 ɋɦ. ɩɩ. 12±20 ɜɵɲɟ. ɋɦ. ɬɚɤɠɟ A. Aust, Modern Treaty Law and Practice, 3rd ed. (CUP:2013), 
Chapter 3. 

 10 ȿɠɟɝɨɞɧɢɤ����������ɬ��,,��ɱɚɫɬɶ�ɜɬɨɪɚɹ���ɫ�������ɩ������ 
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 i) ɗɬɚ� ɬɟɦɚ� ɹɜɥɹɟɬɫɹ� ɬɟɦɨɣ�� ɤɨɬɨɪɚɹ� ɦɨɠɟɬ� ɭɞɨɜɥɟɬɜɨɪɢɬɶ� ©ɩɨɬɪɟɛɧɨɫɬɢ�
ɝɨɫɭɞɚɪɫɬɜª�� ɩɪɟɞɨɫɬɚɜɢɜ� ɢɦ� ɩɨɥɟɡɧɵɟ� ɪɚɡɴɹɫɧɟɧɢɹ� ɢ�� ɟɫɥɢ� ɛɭɞɟɬ� ɫɨɱɬɟɧɨ�
ɰɟɥɟɫɨɨɛɪɚɡɧɵɦ��ɫɧɚɛɞɢɜ�ɢɯ�ɪɭɤɨɜɨɞɹɳɢɦɢ�ɭɤɚɡɚɧɢɹɦɢ�ɜ�ɨɬɧɨɲɟɧɢɢ�ɯɚɪɚɤɬɟɪɚ�
ɢ�ɩɨɬɟɧɰɢɚɥɶɧɵɯ�ɩɪɚɜɨɜɵɯ�ɩɨɫɥɟɞɫɬɜɢɣ�ɷɬɢɯ�ɫɨɝɥɚɲɟɧɢɣ�� 

 ii) Ɍɟɦɚ� ɹɜɥɹɟɬɫɹ ©ɞɨɫɬɚɬɨɱɧɨ� ɫɮɨɪɦɢɪɨɜɚɜɲɟɣɫɹ ɫ� ɬɨɱɤɢ� ɡɪɟɧɢɹ�
ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ�ɩɪɚɤɬɢɤɢª��ɭɱɢɬɵɜɚɹ�ɧɚɫɵɳɟɧɧɨɫɬɶ�ɧɟɞɚɜɧɟɣ�ɩɪɚɤɬɢɤɢ�ɢ�ɬɨɬ�
ɮɚɤɬ��ɱɬɨ�ɨɧɚ�ɩɨɞɪɨɛɧɨ�ɢɫɫɥɟɞɨɜɚɥɚɫɶ�ɜ�ɥɢɬɟɪɚɬɭɪɟ�ɧɚ�ɩɪɨɬɹɠɟɧɢɢ�ɧɟɫɤɨɥɶɤɢɯ�
ɞɟɫɹɬɢɥɟɬɢɣ�� 

 iii) Ɍɟɦɚ�� ɧɟɫɨɦɧɟɧɧɨ�� ɹɜɥɹɟɬɫɹ� ɬɚɤɠɟ� ©ɤɨɧɤɪɟɬɧɨɣ� ɢ� ɩɨɞɯɨɞɹɳɟɣ ɞɥɹ�
ɪɚɫɫɦɨɬɪɟɧɢɹª�� ɫ� ɨɞɧɨɣ� ɫɬɨɪɨɧɵ�� ɩɨɬɨɦɭ� ɱɬɨ� ɨɧɚ� ɩɨɥɧɨɫɬɶɸ� ɫɨɨɬɜɟɬɫɬɜɭɟɬ�
ɫɮɟɪɟ� ɤɨɦɩɟɬɟɧɰɢɢ� Ʉɨɦɢɫɫɢɢ� ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ� ɩɪɚɜɚ�� ɤɨɬɨɪɚɹ� ɨɛɥɚɞɚɟɬ�
ɧɟɨɫɩɨɪɢɦɵɦ� ɨɩɵɬɨɦ� ɢ� ɚɜɬɨɪɢɬɟɬɨɦ� ɜ� ɨɛɥɚɫɬɢ� ɢɫɬɨɱɧɢɤɨɜ� ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ�
ɩɪɚɜɚ�� ɚ� ɫ� ɞɪɭɝɨɣ� ɫɬɨɪɨɧɵ�� ɩɨɬɨɦɭ� ɱɬɨ� ɷɬɨ� ɬɟɦɚ� ɢɦɟɟɬ� ɪɚɡɭɦɧɵɣ� ɨɯɜɚɬ� ɢ�
ɞɨɫɬɚɬɨɱɧɨ�ɤɨɧɤɪɟɬɧɚ�� 

 iv) ɇɚɤɨɧɟɰ�� ɯɨɬɹ� ɧɟɤɨɬɨɪɵɟ� ɦɨɝɭɬ� ɩɨɫɱɢɬɚɬɶ�� ɱɬɨ� ɞɚɧɧɚɹ� ɬɟɦɚ� ɧɟ�
ɫɨɨɬɜɟɬɫɬɜɭɟɬ�©ɧɨɜɵɦ�ɜɟɹɧɢɹɦ�ɜ�ɦɟɠɞɭɧɚɪɨɞɧɨɦ�ɩɪɚɜɟ�ɢ�ɧɚɫɭɳɧɵɦ�ɩɪɨɛɥɟɦɚɦ�
ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ� ɫɨɨɛɳɟɫɬɜɚ� ɜ� ɰɟɥɨɦª�� ɞɥɹ� Ʉɨɦɢɫɫɢɢ� ɩɨ-ɩɪɟɠɧɟɦɭ� ɜɚɠɧɨ�
ɩɪɨɞɨɥɠɚɬɶ� ɡɚɧɢɦɚɬɶɫɹ� ɤɥɚɫɫɢɱɟɫɤɢɦɢ� ɬɟɦɚɦɢ�� ɤɨɬɨɪɵɟ� ɢɦɟɸɬ� ɤɪɢɬɢɱɟɫɤɨɟ�
ɡɧɚɱɟɧɢɟ� ɜ� ɩɨɜɫɟɞɧɟɜɧɨɣ� ɩɪɚɤɬɢɤɟ� ɝɨɫɭɞɚɪɫɬɜ�� ȼ� ɯɨɞɟ� ɩɪɟɧɢɣ� ɜ� ɒɟɫɬɨɦ�
ɤɨɦɢɬɟɬɟ�ɜ������ɝɨɞɭ�ɩɨ�ɩɪɨɝɪɚɦɦɟ�ɪɚɛɨɬɵ�Ʉɨɦɢɫɫɢɢ�ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ�ɩɪɚɜɚ�
ɇɢɞɟɪɥɚɧɞɵ�� ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ�� ɩɨɞɱɟɪɤɧɭɥɢ� ɫɜɨɟ� ɠɟɥɚɧɢɟ�� ɱɬɨɛɵ� Ʉɨɦɢɫɫɢɹ�
ɫɨɫɪɟɞɨɬɨɱɢɥɚɫɶ� ɧɚ� ɬɟɦɚɯ�� ɤɨɬɨɪɵɟ� ©ɛɨɥɟɟ� ɚɤɬɭɚɥɶɧɵ� ɞɥɹ� ɦɟɠɞɭɧɚɪɨɞɧɨɣ�
ɩɪɚɤɬɢɤɢ�� ɬɚɤɢɯ� ɤɚɤ� ɢɫɩɨɥɶɡɨɜɚɧɢɟ� ɞɨɤɭɦɟɧɬɨɜ�� ɧɟ� ɢɦɟɸɳɢɯ� ɨɛɹɡɚɬɟɥɶɧɨɣ�
ɫɢɥɵ��ɜ�ɰɟɥɹɯ�ɜɵɹɜɥɟɧɢɹ�ɢ�ɩɪɢɦɟɧɟɧɢɢ�ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ�ɩɪɚɜɚª11. 

 3. ɇɟ�ɢɦɟɸɳɢɟ�ɨɛɹɡɚɬɟɥɶɧɨɣ�ɸɪɢɞɢɱɟɫɤɨɣ�ɫɢɥɵ�ɦɟɠɞɭɧɚɪɨɞɧɵɟ�ɫɨɝɥɚɲɟɧɢɹ� 
ɜ�ɩɪɨɲɥɨɣ�ɪɚɛɨɬɟ�Ʉɨɦɢɫɫɢɢ� 

6. ȼ� ɩɪɨɲɥɨɦ� Ʉɨɦɢɫɫɢɹ� ɢɦɟɥɚ� ɜɨɡɦɨɠɧɨɫɬɶ� ɨɛɫɭɞɢɬɶ� ɜɨɩɪɨɫ� ɨ� ɧɟ� ɢɦɟɸɳɢɯ�
ɨɛɹɡɚɬɟɥɶɧɨɣ� ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ� ɦɟɠɞɭɧɚɪɨɞɧɵɯ� ɫɨɝɥɚɲɟɧɢɹɯ�� ɧɨ� ɧɢɤɨɝɞɚ� ɧɟ�
ɩɪɨɜɨɞɢɥɚ�ɩɨɥɧɨɦɚɫɲɬɚɛɧɨɝɨ�ɢɫɫɥɟɞɨɜɚɧɢɹ�ɩɨ�ɷɬɨɣ�ɬɟɦɟ�� 

7. ȼ� ɤɨɧɬɟɤɫɬɟ� ɫɜɨɟɣ� ɪɚɛɨɬɵ� ɧɚɞ� ɩɪɚɜɨɦ� ɦɟɠɞɭɧɚɪɨɞɧɵɯ� ɞɨɝɨɜɨɪɨɜ Ʉɨɦɢɫɫɢɹ�
ɞɨɥɠɧɚ�ɛɵɥɚ�ɨɩɪɟɞɟɥɢɬɶ��ɤɚɤɢɟ�ɫɨɝɥɚɲɟɧɢɹ�ɫɨɨɬɜɟɬɫɬɜɭɸɬ�ɩɨɧɹɬɢɸ�ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ�
ɞɨɝɨɜɨɪɚ�ɢ��ɧɚɩɪɨɬɢɜ��ɤɚɤɢɟ�ɢɡ�ɧɢɯ�ɧɟ�ɩɨɞɩɚɞɚɸɬ�ɩɨɞ�ɩɪɚɜɨ�ɦɟɠɞɭɧɚɪɨɞɧɵɯ�ɞɨɝɨɜɨɪɨɜ�
ɢɡ-ɡɚ� ɬɨɝɨ�� ɱɬɨ� ɨɧɢ� ɧɟ� ɢɦɟɸɬ� ɸɪɢɞɢɱɟɫɤɢ� ɨɛɹɡɵɜɚɸɳɟɝɨ� ɯɚɪɚɤɬɟɪɚ�� ɉɪɢɯɨɞɢɬɫɹ�
ɩɪɢɡɧɚɬɶ�� ɱɬɨ ɩɪɨɟɤɬ� Ʉɨɦɢɫɫɢɢ� ɩɨ� ɜɨɩɪɨɫɭ� ɨ� ɩɪɚɜɟ� ɦɟɠɞɭɧɚɪɨɞɧɵɯ� ɞɨɝɨɜɨɪɨɜ�
1966 ɝɨɞɚ�ɧɟ�ɛɵɥ�ɤɪɢɫɬɚɥɶɧɨ�ɹɫɟɧ�ɜ�ɷɬɨɦ�ɨɬɧɨɲɟɧɢɢ��ȼ�ɧɟɦ�ɛɵɥɨ�ɩɪɢɧɹɬɨ�ɨɩɪɟɞɟɥɟɧɢɟ�
ɬɟɪɦɢɧɚ� ©ɦɟɠɞɭɧɚɪɨɞɧɵɣ� ɞɨɝɨɜɨɪª�� ɢɫɩɨɥɶɡɨɜɚɧɧɨɟ� ɜ� ȼɟɧɫɤɨɣ� ɤɨɧɜɟɧɰɢɢ� ɨ� ɩɪɚɜɟ�
ɦɟɠɞɭɧɚɪɨɞɧɵɯ�ɞɨɝɨɜɨɪɨɜ�ɦɟɠɞɭ�ɝɨɫɭɞɚɪɫɬɜɚɦɢ������ɝɨɞɚ�ɢ�ɜ�ȼɟɧɫɤɨɣ�ɤɨɧɜɟɧɰɢɢ�ɨ�
ɞɨɝɨɜɨɪɚɯ��ɡɚɤɥɸɱɟɧɧɵɯ�ɦɟɠɞɭ�ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ�ɨɪɝɚɧɢɡɚɰɢɹɦɢ�������ɝɨɞɚ��ɤɨɬɨɪɨɟ�
ɢɦɟɥɨ�ɨɱɟɧɶ�ɲɢɪɨɤɢɣ�ɯɚɪɚɤɬɟɪ��©ɨɯɜɚɬɵɜɚɹ�ɜɫɟ�ɮɨɪɦɵ�ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ�ɫɨɝɥɚɲɟɧɢɹ�ɜ�
ɩɢɫɶɦɟɧɧɨɣ� ɮɨɪɦɟ�� ɡɚɤɥɸɱɟɧɧɨɝɨ� ɦɟɠɞɭ� ɝɨɫɭɞɚɪɫɬɜɚɦɢª�� ɩɪɢ� ɭɫɥɨɜɢɢ� ɱɬɨ�
ɫɨɝɥɚɲɟɧɢɟ�ɞɨɥɠɧɨ�©ɪɟɝɭɥɢɪɨɜɚɬɶɫɹ�ɦɟɠɞɭɧɚɪɨɞɧɵɦ�ɩɪɚɜɨɦª��Ɉɞɧɚɤɨ�ɨɩɪɟɞɟɥɟɧɢɟ��
ɞɚɧɧɨɟ�Ʉɨɦɢɫɫɢɟɣ�ɷɬɨɦɭ�ɩɨɫɥɟɞɧɟɦɭ�ɜɵɪɚɠɟɧɢɸ��ɧɟɨɞɧɨɡɧɚɱɧɨ�� 

©ȼɵɪɚɠɟɧɢɟ� "ɪɟɝɭɥɢɪɭɟɬɫɹ�ɦɟɠɞɭɧɚɪɨɞɧɵɦ� ɩɪɚɜɨɦ" ɫɥɭɠɢɬ� ɞɥɹ� ɩɪɨɜɟɞɟɧɢɹ�
ɪɚɡɥɢɱɢɹ� ɦɟɠɞɭ� ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ� ɫɨɝɥɚɲɟɧɢɹɦɢ�� ɪɟɝɭɥɢɪɭɟɦɵɦɢ�
ɦɟɠɞɭɧɚɪɨɞɧɵɦ�ɩɭɛɥɢɱɧɵɦ�ɩɪɚɜɨɦ��ɢ�ɬɟɦɢ��ɤɨɬɨɪɵɟ��ɯɨɬɹ�ɢ�ɡɚɤɥɸɱɟɧɵ�ɦɟɠɞɭ�
ɝɨɫɭɞɚɪɫɬɜɚɦɢ�� ɪɟɝɭɥɢɪɭɸɬɫɹ� ɧɚɰɢɨɧɚɥɶɧɵɦ� ɩɪɚɜɨɦ� ɨɞɧɨɣ� ɢɡ� ɫɬɨɪɨɧ� �ɢɥɢ�
ɤɚɤɨɣ-ɥɢɛɨ� ɞɪɭɝɨɣ� ɫɢɫɬɟɦɨɣ� ɧɚɰɢɨɧɚɥɶɧɨɝɨ� ɩɪɚɜɚ�� ɜɵɛɪɚɧɧɨɣ� ɫɬɨɪɨɧɚɦɢ���
Ʉɨɦɢɫɫɢɹ� ɪɚɫɫɦɨɬɪɟɥɚ� ɜɨɩɪɨɫ ɨ� ɬɨɦ�� ɫɥɟɞɭɟɬ� ɥɢ� ɞɨɛɚɜɢɬɶ� ɜ� ɨɩɪɟɞɟɥɟɧɢɟ�
ɷɥɟɦɟɧɬ� "ɧɚɦɟɪɟɧɢɹ� ɫɨɡɞɚɬɶ� ɨɛɹɡɚɬɟɥɶɫɬɜɚ� ɩɨ� ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ� ɩɪɚɜɭ". 
ɇɟɤɨɬɨɪɵɟ�ɱɥɟɧɵ�Ʉɨɦɢɫɫɢɢ�ɫɨɱɥɢ�ɷɬɨ�ɮɚɤɬɢɱɟɫɤɢ�ɧɟɠɟɥɚɬɟɥɶɧɵɦ��ɩɨɫɤɨɥɶɤɭ�
ɷɬɨ� ɦɨɠɟɬ� ɩɨɞɪɚɡɭɦɟɜɚɬɶ�� ɱɬɨ� ɭ� ɝɨɫɭɞɚɪɫɬɜ� ɜɫɟɝɞɚ� ɟɫɬɶ� ɜɨɡɦɨɠɧɨɫɬɶ� ɜɵɛɨɪɚ�
ɦɟɠɞɭ�ɦɟɠɞɭɧɚɪɨɞɧɵɦ�ɢ�ɜɧɭɬɪɟɧɧɢɦ�ɩɪɚɜɨɦ�ɜ�ɤɚɱɟɫɬɜɟ�ɩɪɚɜɚ��ɪɟɝɭɥɢɪɭɸɳɟɝɨ�
ɞɨɝɨɜɨɪ�� ɬɨɝɞɚ� ɤɚɤ� ɡɚɱɚɫɬɭɸ� ɬɚɤɨɣ� ɜɨɡɦɨɠɧɨɫɬɢ� ɭ� ɧɢɯ� ɧɟɬ�� Ⱦɪɭɝɢɟ� ɫɱɢɬɚɥɢ�� 
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ɱɬɨ� ɫɚɦ� ɯɚɪɚɤɬɟɪ� ɞɨɝɨɜɚɪɢɜɚɸɳɢɯɫɹ� ɫɬɨɪɨɧ� ɨɛɹɡɚɬɟɥɶɧɨ� ɞɟɥɚɟɬ�
ɦɟɠɝɨɫɭɞɚɪɫɬɜɟɧɧɨɟ�ɫɨɝɥɚɲɟɧɢɟ�ɫɭɛɴɟɤɬɨɦ�ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ�ɩɪɚɜɚ��ɯɨɬɹ�ɛɵ�ɜ�
ɩɟɪɜɨɦ�ɫɥɭɱɚɟ��Ʉɨɦɢɫɫɢɹ�ɩɪɢɲɥɚ�ɤ�ɜɵɜɨɞɭ��ɱɬɨ�ɜ�ɬɨɣ�ɦɟɪɟ��ɜ�ɤɚɤɨɣ�ɷɬɨ�ɦɨɠɟɬ�
ɛɵɬɶ� ɭɦɟɫɬɧɨ�� ɷɥɟɦɟɧɬ� ɧɚɦɟɪɟɧɢɹ� ɨɯɜɚɬɵɜɚɟɬɫɹ� ɜɵɪɚɠɟɧɢɟɦ� "ɪɟɝɭɥɢɪɭɟɬɫɹ�
ɦɟɠɞɭɧɚɪɨɞɧɵɦ� ɩɪɚɜɨɦ"�� ɢ� ɪɟɲɢɥɚ� ɧɟ� ɭɩɨɦɢɧɚɬɶ� ɷɥɟɦɟɧɬ� ɧɚɦɟɪɟɧɢɹ� ɜ�
ɨɩɪɟɞɟɥɟɧɢɢª12. 

8. ȼ� ɜɵɜɨɞɚɯ� ɩɨ� ɩɨɫɥɟɞɭɸɳɢɦ� ɫɨɝɥɚɲɟɧɢɹɦ� ɢ� ɩɨɫɥɟɞɭɸɳɟɣ� ɩɪɚɤɬɢɤɟ� ɜ�
ɨɬɧɨɲɟɧɢɢ�ɬɨɥɤɨɜɚɧɢɹ�ɞɨɝɨɜɨɪɨɜ��ɩɪɢɧɹɬɵɯ�ɜ������ɝɨɞɭ��Ʉɨɦɢɫɫɢɹ�ɩɨɫɱɢɬɚɥɚ��ɱɬɨ�ɧɟ�
ɢɦɟɸɳɢɟ� ɨɛɹɡɚɬɟɥɶɧɨɣ� ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ� ɫɨɝɥɚɲɟɧɢɹ� ɹɜɥɹɸɬɫɹ� ©ɫɨɝɥɚɲɟɧɢɹɦɢª��
ɤɨɬɨɪɵɟ�ɞɨɥɠɧɵ�ɩɪɢɧɢɦɚɬɶɫɹ�ɜɨ�ɜɧɢɦɚɧɢɟ�ɞɥɹ�ɬɨɥɤɨɜɚɧɢɹ�ɞɨɝɨɜɨɪɨɜ�ɜ�ɰɟɥɹɯ�ɩɭɧɤɬɚ 3 
ɫɬɚɬɶɢ ���ȼɟɧɫɤɨɣ�ɤɨɧɜɟɧɰɢɢ�ɨ�ɩɪɚɜɟ�ɦɟɠɞɭɧɚɪɨɞɧɵɯ�ɞɨɝɨɜɨɪɨɜ��ɋɨɝɥɚɫɧɨ�ɩɭɧɤɬɭ 1 
ɜɵɜɨɞɚ����� 

©ɋɨɝɥɚɲɟɧɢɟ� ɩɨ� ɩɭɧɤɬɭ� �� D�� ɢ� E�� ɫɬɚɬɶɢ� ��� ɬɪɟɛɭɟɬ� ɨɛɳɟɝɨ� ɩɨɧɢɦɚɧɢɹ� ɜ�
ɨɬɧɨɲɟɧɢɢ�ɬɨɥɤɨɜɚɧɢɹ�ɞɨɝɨɜɨɪɚ��ɤɨɬɨɪɨɟ�ɭɱɚɫɬɧɢɤɢ�ɡɧɚɸɬ�ɢ�ɩɪɢɧɢɦɚɸɬ��Ɍɚɤɨɟ�
ɫɨɝɥɚɲɟɧɢɟ�ɦɨɠɟɬ�ɛɵɬɶ�ɸɪɢɞɢɱɟɫɤɢ�ɫɜɹɡɵɜɚɸɳɢɦ��ɧɨ�ɧɟɨɛɹɡɚɬɟɥɶɧɨ�ɞɨɥɠɧɨ�
ɛɵɬɶ�ɬɚɤɨɜɵɦ��ɱɬɨɛɵ�ɩɪɢɧɢɦɚɬɶɫɹ�ɜɨ�ɜɧɢɦɚɧɢɟª. 

ȼ�ɤɨɦɦɟɧɬɚɪɢɢ�ɤ�ɷɬɨɦɭ�ɩɪɨɟɤɬɭ�ɜɵɜɨɞɚ��ɜ�ɱɚɫɬɧɨɫɬɢ��ɭɤɚɡɵɜɚɟɬɫɹ��ɱɬɨ�©ɰɟɥɶ�ɜɬɨɪɨɝɨ�
ɩɪɟɞɥɨɠɟɧɢɹ�ɩɭɧɤɬɚ���² ɩɨɞɬɜɟɪɞɢɬɶ��ɱɬɨ�"ɫɨɝɥɚɲɟɧɢɟ" ɩɨ�ɫɦɵɫɥɭ�ɩɭɧɤɬɚ���ɫɬɚɬɶɢ 31 
ɧɟɨɛɹɡɚɬɟɥɶɧɨ� ɞɨɥɠɧɨ� ɛɵɬɶ� ɸɪɢɞɢɱɟɫɤɢ� ɫɜɹɡɵɜɚɸɳɢɦ�� ɜ� ɨɬɥɢɱɢɟ� ɨɬ� ɞɪɭɝɢɯ�
ɩɨɥɨɠɟɧɢɣ� ȼɟɧɫɤɨɣ� ɤɨɧɜɟɧɰɢɢ�� ɝɞɟ� ɬɟɪɦɢɧ� "ɫɨɝɥɚɲɟɧɢɟ" ɭɩɨɬɪɟɛɥɹɟɬɫɹ� ɞɥɹ�
ɨɛɨɡɧɚɱɟɧɢɹ�ɸɪɢɞɢɱɟɫɤɢ�ɨɛɹɡɵɜɚɸɳɟɝɨ�ɞɨɤɭɦɟɧɬɚª13. 

9. Ⱥɧɚɥɨɝɢɱɧɵɦ�ɨɛɪɚɡɨɦ��ɪɭɤɨɜɨɞɹɳɟɟ�ɩɨɥɨɠɟɧɢɟ���Ɋɭɤɨɜɨɞɫɬɜɚ�ɩɨ�ɜɪɟɦɟɧɧɨɦɭ�
ɩɪɢɦɟɧɟɧɢɸ� ɞɨɝɨɜɨɪɨɜ ����� ɝɨɞɚ� ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ�� ɱɬɨ� ɜɪɟɦɟɧɧɨɟ� ɩɪɢɦɟɧɟɧɢɟ�
ɞɨɝɨɜɨɪɚ�©ɦɨɠɟɬ�ɛɵɬɶ�ɫɨɝɥɚɫɨɜɚɧɨ�>���@�ɫ�ɩɨɦɨɳɶɸ�>���@�E��ɥɸɛɵɯ�ɞɪɭɝɢɯ�ɫɪɟɞɫɬɜ�ɢɥɢ�
ɞɨɝɨɜɨɪɟɧɧɨɫɬɟɣª��ȼ� ɤɨɦɦɟɧɬɚɪɢɢ�ɤ�ɞɚɧɧɨɦɭ�ɩɨɥɨɠɟɧɢɸ�ɭɤɚɡɚɧɨ��ɱɬɨ� ɷɬɚ�ɮɨɪɦɭɥɚ�
©ɪɚɫɲɢɪɹɟɬ� ɞɢɚɩɚɡɨɧ� ɜɚɪɢɚɧɬɨɜ� ɞɥɹ� ɞɨɫɬɢɠɟɧɢɹ� ɫɨɝɥɚɲɟɧɢɹ� ɨ� ɜɪɟɦɟɧɧɨɦ�
ɩɪɢɦɟɧɟɧɢɢª�ɢ�©ɫɨɨɬɜɟɬɫɬɜɭɟɬ�ɝɢɛɤɨɦɭ�ɯɚɪɚɤɬɟɪɭ�ɜɪɟɦɟɧɧɨɝɨ�ɩɪɢɦɟɧɟɧɢɹª14.  

10. ɋɥɟɞɭɟɬ�ɨɬɦɟɬɢɬɶ�ɬɚɤɠɟ��ɱɬɨ�ɜ�ɩɪɢɧɹɬɨɦ�ɜ�ɩɟɪɜɨɦ�ɱɬɟɧɢɢ�ɜ������ɝɨɞɭ�ɩɪɨɟɤɬɟ� 
©Ɉ�ɡɚɳɢɬɟ�ɨɤɪɭɠɚɸɳɟɣ�ɫɪɟɞɵ�ɜ�ɫɜɹɡɢ�ɫ�ɜɨɨɪɭɠɟɧɧɵɦɢ�ɤɨɧɮɥɢɤɬɚɦɢª�ɜ�ɤɨɦɦɟɧɬɚɪɢɢ�
ɤ� ɩɪɨɟɤɬɭ� ɩɪɢɧɰɢɩɚ� ��� ɨ� ɜɵɞɟɥɟɧɢɢ� ɩɨ� ɫɨɝɥɚɲɟɧɢɸ� ɨɯɪɚɧɹɟɦɵɯ� ɡɨɧ� ɭɤɚɡɚɧɨ�� ɱɬɨ�
ɬɟɪɦɢɧ�ɫɨɝɥɚɲɟɧɢɟ�©ɫɥɟɞɭɟɬ�ɩɨɧɢɦɚɬɶ�ɜ�ɟɝɨ�ɫɚɦɨɦ�ɲɢɪɨɤɨɦ�ɫɦɵɫɥɟ��ɤɚɤ�ɜɤɥɸɱɚɸɳɢɣ�
ɤɚɤ�ɜɡɚɢɦɧɵɟ��ɬɚɤ�ɢ�ɨɞɧɨɫɬɨɪɨɧɧɢɟ�ɡɚɹɜɥɟɧɢɹ��ɩɪɢɧɹɬɵɟ�ɞɪɭɝɨɣ�ɫɬɨɪɨɧɨɣ��ɞɨɝɨɜɨɪɵ�ɢ�
ɞɪɭɝɢɟ� ɜɢɞɵ� ɫɨɝɥɚɲɟɧɢɣª15�� Ⱥɧɚɥɨɝɢɱɧɵɦ� ɨɛɪɚɡɨɦ�� ɜ� ɤɨɦɦɟɧɬɚɪɢɢ� ɤ� ɩɪɨɟɤɬɭ�
ɩɪɢɧɰɢɩɚ����ɨ�ɦɢɪɧɵɯ�ɩɪɨɰɟɫɫɚɯ�ɭɤɚɡɚɧɨ��ɱɬɨ�ɨɧ�©ɩɪɢɡɜɚɧ�ɨɯɜɚɬɢɬɶ�ɜɫɟ�ɨɮɢɰɢɚɥɶɧɵɟ�
ɦɢɪɧɵɟ�ɫɨɝɥɚɲɟɧɢɹ��ɚ�ɬɚɤɠɟ�ɞɪɭɝɢɟ�ɢɧɫɬɪɭɦɟɧɬɵ�ɢɥɢ�ɞɨɝɨɜɨɪɟɧɧɨɫɬɢ��ɡɚɤɥɸɱɟɧɧɵɟ�
ɢɥɢ� ɩɪɢɧɹɬɵɟ� ɜ� ɤɚɤɨɣ-ɥɢɛɨ� ɦɨɦɟɧɬ� ɜ� ɯɨɞɟ� ɦɢɪɧɨɝɨ� ɩɪɨɰɟɫɫɚ� >���@ª�� ɩɪɢɱɟɦ�
©ɫɨɝɥɚɲɟɧɢɹ�ɢ�ɢɧɫɬɪɭɦɟɧɬɵ ɦɨɝɭɬ�ɩɪɢɧɢɦɚɬɶ�ɪɚɡɥɢɱɧɵɟ�ɮɨɪɦɵª16. 

11. ȼɵɲɟɢɡɥɨɠɟɧɧɵɟ� ɷɥɟɦɟɧɬɵ� ɞɟɦɨɧɫɬɪɢɪɭɸɬ� ɩɨɬɟɧɰɢɚɥɶɧɭɸ� ɰɟɧɧɨɫɬɶ�
ɜɫɟɫɬɨɪɨɧɧɟɝɨ� ɢɫɫɥɟɞɨɜɚɧɢɹ� Ʉɨɦɢɫɫɢɟɣ� ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ� ɩɪɚɜɚ� ɫɭɳɟɫɬɜɭɸɳɟɝɨ�
ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ� ɩɪɚɜɚ� ɜ� ɨɬɧɨɲɟɧɢɢ� ɧɟ� ɢɦɟɸɳɢɯ� ɨɛɹɡɚɬɟɥɶɧɨɣ�ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ�
ɦɟɠɞɭɧɚɪɨɞɧɵɯ� ɫɨɝɥɚɲɟɧɢɣ�� ȼ� ɱɚɫɬɧɨɫɬɢ�� ɜ� ɤɨɧɬɟɤɫɬɟ� ɞɚɧɧɨɣ� ɬɟɦɵ� ɡɚɫɥɭɠɢɜɚɸɬ�
ɢɡɭɱɟɧɢɹ� ɞɜɚ� ɛɥɨɤɚ� ɜɨɩɪɨɫɨɜ�� ɤɪɢɬɟɪɢɢ� ɜɵɹɜɥɟɧɢɹ� ɧɟ� ɢɦɟɸɳɢɯ� ɨɛɹɡɚɬɟɥɶɧɨɣ�
ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ� ɦɟɠɞɭɧɚɪɨɞɧɵɯ� ɫɨɝɥɚɲɟɧɢɣ� �ɩɭɧɤɬ �� ɜɵɲɟ�� ɢ� ɩɨɬɟɧɰɢɚɥɶɧɵɟ�
ɩɪɚɜɨɜɵɟ�ɩɨɫɥɟɞɫɬɜɢɹ�ɬɚɤɢɯ�ɫɨɝɥɚɲɟɧɢɣ��ɩɭɧɤɬ ��ɜɵɲɟ��� 

  
 12 ɉɭɧɤɬ����ɤɨɦɦɟɧɬɚɪɢɹ�ɤ�ɩɪɨɟɤɬɭ�ɫɬɚɬɶɢ����ȿɠɟɝɨɞɧɢɤ����������ɬ��,,��ɫ������ 
 13 Ɉɮɢɰɢɚɥɶɧɵɟ�ɨɬɱɟɬɵ�Ƚɟɧɟɪɚɥɶɧɨɣ�Ⱥɫɫɚɦɛɥɟɢ��ɫɟɦɶɞɟɫɹɬ�ɬɪɟɬɶɹ�ɫɟɫɫɢɹ��Ⱦɨɩɨɥɧɟɧɢɟ�ʋ 10 

(A/73/10���ɩ� ���ɤɨɦɦɟɧɬɚɪɢɹ�ɤ�ɜɵɜɨɞɭ���� 
 14 Ɍɚɦ�ɠɟ��ɫɟɦɶɞɟɫɹɬ�ɲɟɫɬɚɹ�ɫɟɫɫɢɹ��A/76/10���ɩ�����ɤɨɦɦɟɧɬɚɪɢɹ�ɤ�ɪɭɤɨɜɨɞɹɳɟɦɭ�ɩɨɥɨɠɟɧɢɸ��� 
 15 Ɍɚɦ�ɠɟ��ɫɟɦɶɞɟɫɹɬ�ɱɟɬɜɟɪɬɚɹ�ɫɟɫɫɢɹ��A/74/10���ɩ�����ɤɨɦɦɟɧɬɚɪɢɹ�ɤ�ɩɪɨɟɤɬɭ�ɩɪɢɧɰɢɩɚ���� 
 16 Ɍɚɦ�ɠɟ��ɩ�����ɤɨɦɦɟɧɬɚɪɢɹ�ɤ�ɩɪɨɟɤɬɭ�ɩɪɢɧɰɢɩɚ�����ɫɦ��ɬɚɤɠɟ�ɨ�©ɞɨɤɭɦɟɧɬɚɯª��

ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɯ�ɤɚɤ�©ɦɢɪɧɵɟ�ɫɨɝɥɚɲɟɧɢɹª�ɜ�ɛɚɡɟ�ɞɚɧɧɵɯ�Ɉɪɝɚɧɢɡɚɰɢɢ�Ɉɛɴɟɞɢɧɟɧɧɵɯ�ɇɚɰɢɣ�
ɩɨ�ɦɢɪɧɵɦ�ɫɨɝɥɚɲɟɧɢɹɦ��ɬɚɦ�ɠɟ��ɫɧɨɫɤɚ������ 
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 4. Ʉɪɢɬɟɪɢɢ�ɜɵɹɜɥɟɧɢɹ�ɦɟɠɞɭɧɚɪɨɞɧɵɯ�ɫɨɝɥɚɲɟɧɢɣ��ɧɟ�ɢɦɟɸɳɢɯ�ɨɛɹɡɚɬɟɥɶɧɨɣ�
ɸɪɢɞɢɱɟɫɤɨɣ�ɫɢɥɵ� 

12. ɉɟɪɜɵɣ�ɛɥɨɤ�ɜɨɩɪɨɫɨɜ�ɤɚɫɚɟɬɫɹ�ɨɩɪɟɞɟɥɟɧɢɹ�ɤɪɢɬɟɪɢɟɜ��ɩɨɡɜɨɥɹɸɳɢɯ�ɨɬɥɢɱɢɬɶ�
ɜ�ɦɟɠɞɭɧɚɪɨɞɧɨɦ�ɩɪɚɜɟ�ɧɟ�ɢɦɟɸɳɢɟ�ɨɛɹɡɚɬɟɥɶɧɨɣ�ɸɪɢɞɢɱɟɫɤɨɣ�ɫɢɥɵ�ɫɨɝɥɚɲɟɧɢɹ�ɨɬ 
ɸɪɢɞɢɱɟɫɤɢ�ɨɛɹɡɚɬɟɥɶɧɵɯ��ɗɬɨ�ɪɚɡɥɢɱɢɟ� ɢɦɟɟɬ�ɪɟɲɚɸɳɟɟ� ɡɧɚɱɟɧɢɟ��ɩɨɫɤɨɥɶɤɭ�ɨɧɨ�
ɨɩɪɟɞɟɥɹɟɬ� ɷɮɮɟɤɬ�� ɤɨɬɨɪɵɣ� ɫɥɟɞɭɟɬ� ɩɪɢɩɢɫɚɬɶ� ɫɨɝɥɚɲɟɧɢɸ�� ɜ� ɱɚɫɬɧɨɫɬɢ� ɜɨɩɪɨɫ� ɨ�
ɬɨɦ�� ɩɨɞɩɚɞɚɟɬ� ɥɢ� ɨɧɨ� ɩɨɞ� ɞɟɣɫɬɜɢɟ� ɩɪɚɜɚ� ɦɟɠɞɭɧɚɪɨɞɧɵɯ� ɞɨɝɨɜɨɪɨɜ�� ɧɚɱɢɧɚɹ� ɫ�
ɩɪɢɧɰɢɩɚ�SDFWD�VXQW�VHUYDQGD��ɢ�ɞɨɥɠɧɨ�ɥɢ�ɨɧɨ�ɛɵɬɶ�ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧɨ�Ɉɪɝɚɧɢɡɚɰɢɟɣ�
Ɉɛɴɟɞɢɧɟɧɧɵɯ� ɇɚɰɢɣ� ɜ� ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫɨ� ɫɬɚɬɶɟɣ� ���� ɍɫɬɚɜɚ� �ɫ� ɭɱɟɬɨɦ� ɬɨɝɨ�� ɱɬɨ�
ɫɨɝɥɚɲɟɧɢɟ�ɧɟ�ɪɟɝɢɫɬɪɢɪɭɟɬɫɹ�ɧɟ�ɩɨɬɨɦɭ��ɱɬɨ�ɨɧɨ�ɧɟɨɛɹɡɚɬɟɥɶɧɨ�ɹɜɥɹɟɬɫɹ�ɞɨɝɨɜɨɪɨɦ���
ɢɥɢ� ɠɟ� ɨɧɨ� ɹɜɥɹɟɬɫɹ� ɩɪɨɫɬɨɣ� ɞɟɤɥɚɪɚɰɢɟɣ� ɨ� ɧɚɦɟɪɟɧɢɹɯ� ɢɥɢ� ɫɨɝɥɚɲɟɧɢɟɦ� ɫɭɝɭɛɨ�
ɩɨɥɢɬɢɱɟɫɤɨɝɨ� ɯɚɪɚɤɬɟɪɚ17�� ȼ� ɷɬɨɦ� ɞɭɯɟ� ɉɨɥɶɲɚ� ɡɚɹɜɢɥɚ� ɜ� ɯɨɞɟ� ɩɪɟɧɢɣ� ɜ�ɒɟɫɬɨɦ�
ɤɨɦɢɬɟɬɟ� ɜ� ����� ɝɨɞɭ�� ɱɬɨ� ©Ʉɨɦɢɫɫɢɹ� ɩɪɨɜɟɥɚ� ɩɨɥɟɡɧɭɸ� ɪɚɛɨɬɭ� ɩɨ� ɪɚɡɴɹɫɧɟɧɢɸ�
ɪɚɡɥɢɱɧɵɯ�ɩɨɥɨɠɟɧɢɣ�ȼɟɧɫɤɨɣ�ɤɨɧɜɟɧɰɢɢ��ɢ�ɩɪɟɞɥɨɠɢɥɚ�ɟɣ�ɪɚɫɫɦɨɬɪɟɬɶ�ɜɨɡɦɨɠɧɨɫɬɶ�
ɩɪɨɜɟɞɟɧɢɹ� ɚɧɚɥɨɝɢɱɧɨɣ� ɪɚɛɨɬɵ� ɩɨ� ɞɪɭɝɢɦ� ɩɨɥɨɠɟɧɢɹɦ� Ʉɨɧɜɟɧɰɢɢ�� ɧɚɩɪɢɦɟɪ��
ɤɚɫɚɸɳɢɦɫɹ�ɨɩɪɟɞɟɥɟɧɢɹ�ɬɟɪɦɢɧɚ�"ɞɨɝɨɜɨɪ" �����ª18. 

13. ȼ� ɞɟɥɟ�Ɉ� ɞɟɥɢɦɢɬɚɰɢɢ� ɦɨɪɫɤɢɯ� ɩɪɨɫɬɪɚɧɫɬɜ� ɢ� ɬɟɪɪɢɬɨɪɢɚɥɶɧɵɯ� ɜɨɩɪɨɫɚɯ�
ɦɟɠɞɭ� Ʉɚɬɚɪɨɦ� ɢ� Ȼɚɯɪɟɣɧɨɦ Ɇɟɠɞɭɧɚɪɨɞɧɵɣ� ɋɭɞ� ɩɨɫɬɚɧɨɜɢɥ�� ɱɬɨ� ɩɪɨɬɨɤɨɥ�
1990 ɝɨɞɚ� ©ɧɟ� ɹɜɥɹɟɬɫɹ� ɩɪɨɫɬɵɦ� ɨɬɱɟɬɨɦ� ɨ� ɜɫɬɪɟɱɟ�� ɩɨɞɨɛɧɵɦ� ɬɟɦ�� ɤɨɬɨɪɵɟ�
ɫɨɫɬɚɜɥɹɸɬɫɹ�ɜ�ɪɚɦɤɚɯ�Ɍɪɟɯɫɬɨɪɨɧɧɟɝɨ�ɤɨɦɢɬɟɬɚª��ɨɧ�ɧɟ�ɩɪɨɫɬɨ�ɞɨɤɭɦɟɧɬ��ɤɨɬɨɪɵɣ�
ɫɨɞɟɪɠɢɬ� ɨɬɱɟɬ� ɨ� ɞɢɫɤɭɫɫɢɹɯ� ɢ� ɫɭɦɦɢɪɭɟɬ� ɩɭɧɤɬɵ� ɫɨɝɥɚɫɢɹ� ɢ� ɧɟɫɨɝɥɚɫɢɹ�� ȼ� ɧɟɦ�
ɩɟɪɟɱɢɫɥɟɧɵ� ɨɛɹɡɚɬɟɥɶɫɬɜɚ�� ɧɚ� ɤɨɬɨɪɵɟ� ɫɨɝɥɚɫɢɥɢɫɶ� ɋɬɨɪɨɧɵ�� Ɍɚɤɢɦ� ɨɛɪɚɡɨɦ�� ɨɧ�
ɫɨɡɞɚɟɬ�ɩɪɚɜɚ�ɢ�ɨɛɹɡɚɬɟɥɶɫɬɜɚ�ɩɨ�ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ�ɩɪɚɜɭ�ɞɥɹ�ɋɬɨɪɨɧ��Ɉɧ�ɩɪɟɞɫɬɚɜɥɹɟɬ�
ɫɨɛɨɣ�ɦɟɠɞɭɧɚɪɨɞɧɨɟ�ɫɨɝɥɚɲɟɧɢɟª19.  

14. ȼɨɩɪɨɫ� ɨ� ɪɚɡɥɢɱɢɢ� ɦɟɠɞɭ� ɞɨɝɨɜɨɪɚɦɢ� ɢ� ɧɟ� ɢɦɟɸɳɢɦɢ� ɨɛɹɡɚɬɟɥɶɧɨɣ�
ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ� ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ� ɫɨɝɥɚɲɟɧɢɹɦɢ� ɜɨɡɧɢɤ� ɜ� ɫɭɞɟɛɧɨɣ� ɩɪɚɤɬɢɤɟ�
ɫɨɜɫɟɦ�ɧɟɞɚɜɧɨ��ɜ�ɱɚɫɬɧɨɫɬɢ�ɜ�ɞɟɥɟ�Ɉ�ɞɟɥɢɦɢɬɚɰɢɢ�ɦɨɪɫɤɢɯ�ɩɪɨɫɬɪɚɧɫɬɜ�ɜ�ɂɧɞɢɣɫɤɨɦ�
ɨɤɟɚɧɟ��ɋɨɦɚɥɢ�ɩɪɨɬɢɜ�Ʉɟɧɢɢ� ɢ�ɜ�ɞɟɥɟ�Ɉɛ�ɨɛɹɡɚɬɟɥɶɫɬɜɟ�ɜɟɫɬɢ�ɩɟɪɟɝɨɜɨɪɵ�ɨ�ɞɨɫɬɭɩɟ�
ɤ�Ɍɢɯɨɦɭ�ɨɤɟɚɧɭ��Ȼɨɥɢɜɢɹ�ɩɪɨɬɢɜ�ɑɢɥɢ�. 

15. ȼ� ɩɟɪɜɨɦ� ɞɟɥɟ� ɋɭɞ� ɞɨɥɠɟɧ� ɛɵɥ� ɨɩɪɟɞɟɥɢɬɶ�� ɹɜɥɹɟɬɫɹ� ɥɢ� ɦɟɠɞɭɧɚɪɨɞɧɵɦ�
ɞɨɝɨɜɨɪɨɦ� ɬɨ�� ɱɬɨ� ɮɨɪɦɚɥɶɧɨ� ɛɵɥɨ� ɩɪɟɞɫɬɚɜɥɟɧɨ� ɤɚɤ� ©Ɇɟɦɨɪɚɧɞɭɦ� ɨ�
ɜɡɚɢɦɨɩɨɧɢɦɚɧɢɢª� �ɆɈȼ��� ɢɥɢ� ɠɟ� ɢɦ� ɧɟ� ɹɜɥɹɟɬɫɹ�� ɋɭɞ� ɩɪɢɲɟɥ� ɤ� ɜɵɜɨɞɭ�� ɱɬɨ� ɷɬɨ�
ɞɟɣɫɬɜɢɬɟɥɶɧɨ� ɛɵɥ� ɞɨɝɨɜɨɪ� ɧɚ� ɨɫɧɨɜɚɧɢɢ� ɨɩɪɟɞɟɥɟɧɧɨɝɨ� ɤɨɥɢɱɟɫɬɜɚ� ɷɥɟɦɟɧɬɨɜ�� ɜ�
ɱɚɫɬɧɨɫɬɢ� ɧɟɤɨɬɨɪɵɯ� ɷɥɟɦɟɧɬɨɜ� ɮɨɪɦɵ�� ɚ� ɢɦɟɧɧɨ�� ©ɜɤɥɸɱɟɧɢɟ� ɩɨɥɨɠɟɧɢɹ� ɨ�
ɜɫɬɭɩɥɟɧɢɢ�ɆɈȼ�ɜ�ɫɢɥɭ��>ɱɬɨ@�ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ�ɨɛ�ɨɛɹɡɚɬɟɥɶɧɨɦ�ɯɚɪɚɤɬɟɪɟ�ɞɨɤɭɦɟɧɬɚª�
ɢ�ɱɬɨ�©Ʉɟɧɢɹ�ɫɱɢɬɚɥɚ�ɆɈȼ�ɞɨɝɨɜɨɪɨɦ��ɩɨɬɪɟɛɨɜɚɜ�ɟɝɨ�ɪɟɝɢɫɬɪɚɰɢɢ�ɜ�ɫɨɨɬɜɟɬɫɬɜɢɢ�ɫɨ�
ɫɬɚɬɶɟɣ�����ɍɫɬɚɜɚ�Ɉɪɝɚɧɢɡɚɰɢɢ�Ɉɛɴɟɞɢɧɟɧɧɵɯ�ɇɚɰɢɣ��ɚ�ɋɨɦɚɥɢ�ɨɩɪɨɬɟɫɬɨɜɚɥɚ�ɷɬɭ�
ɪɟɝɢɫɬɪɚɰɢɸ�ɥɢɲɶ�ɫɩɭɫɬɹ�ɩɨɱɬɢ�ɩɹɬɶ�ɥɟɬ�ɩɨɫɥɟ�ɷɬɨɝɨª20.  

16. ȼɨ�ɜɬɨɪɨɦ�ɞɟɥɟ�ɋɭɞ�ɩɨɫɬɚɧɨɜɢɥ��ɱɬɨ�ɫɨɝɥɚɲɟɧɢɹ�ɢɥɢ�ɞɟɤɥɚɪɚɰɢɢ��ɧɚ�ɤɨɬɨɪɵɟ�
ɫɫɵɥɚɥɫɹ� ɡɚɹɜɢɬɟɥɶ�� ɧɟ� ɧɟɫɭɬ�ɸɪɢɞɢɱɟɫɤɢɯ� ɨɛɹɡɚɬɟɥɶɫɬɜ�� ɞɚɠɟ� ɧɟɫɦɨɬɪɹ� ɧɚ� ɬɨ�� ɱɬɨ�
ɞɚɧɧɵɟ� ɞɟɤɥɚɪɚɰɢɢ� ɛɵɥɢ� ©ɩɨɥɢɬɢɱɟɫɤɢ� ɡɧɚɱɢɦɵɦɢª21�� ɨɫɧɨɜɵɜɚɹɫɶ�� ɜ� ɩɟɪɜɭɸ�
ɨɱɟɪɟɞɶ�� ɧɚ� ɢɡɭɱɟɧɢɢ� ©ɧɚɦɟɪɟɧɢɹª� ɫɬɨɪɨɧ� ɷɬɢɯ� ɞɨɤɭɦɟɧɬɨɜ� ɛɵɬɶ� ɫɜɹɡɚɧɧɵɦɢ�
ɸɪɢɞɢɱɟɫɤɢɦɢ� ɨɛɹɡɚɬɟɥɶɫɬɜɚɦɢ�� ɉɨ� ɦɧɟɧɢɸ� ɋɭɞɚ�� ɬɚɤɨɟ� ɧɚɦɟɪɟɧɢɟ� ɞɨɥɠɧɨ�
ɩɪɨɹɜɥɹɬɶɫɹ� ©ɧɟɡɚɜɢɫɢɦɨ� ɨɬ� ɮɨɪɦɵ�� ɤɨɬɨɪɭɸ� ɦɨɝɭɬ� ɩɪɢɧɢɦɚɬɶ� ɫɨɝɥɚɲɟɧɢɹª22,  
ɢ� ©ɩɪɢ� ɨɬɫɭɬɫɬɜɢɟ� ɩɪɹɦɵɯ�ɭɫɥɨɜɢɣ�� ɭɤɚɡɵɜɚɸɳɢɯ�ɧɚ� ɫɭɳɟɫɬɜɨɜɚɧɢɟ�ɸɪɢɞɢɱɟɫɤɨɝɨ�

  
 17 Ɉ�ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɣ�ɩɪɚɤɬɢɤɟ�Ⱦɨɝɨɜɨɪɧɨɣ�ɫɟɤɰɢɢ�Ɉɪɝɚɧɢɡɚɰɢɢ�Ɉɛɴɟɞɢɧɟɧɧɵɯ�ɇɚɰɢɣ�� 

ɫɦ���ɜ�ɱɚɫɬɧɨɫɬɢ��Treaty Handbook��8QLWHG�1DWLRQV��ɪɚɡɞɟɥ����� 
 18 A/C.6/76/SR.19, ɩ. 19. 
 19 Judgment of 1 July 1994, I.C.J. Reports 1994, p. 121, para. 25. 
 20 Judgment of 2 February 2017, preliminary objection, I.C.J. Reports 2017, pp. 22±25, paras. 41±50 

(para. 42 for the quote). 
 21 Judgment of 1 October 2018, I.C.J. Reports 2018, p. 543, para. 105. 
 22 Judgment of 1 October 2018, I.C.J. Reports 2018, p. 540, para. 97. 

http://undocs.org/ru/A/C.6/76/SR.19
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ɨɛɹɡɚɬɟɥɶɫɬɜɚ��>ɨɧɨ@�ɦɨɠɟɬ�ɛɵɬɶ�ɭɫɬɚɧɨɜɥɟɧɨ�ɧɚ�ɨɫɧɨɜɟ�ɨɛɴɟɤɬɢɜɧɨɝɨ�ɢɡɭɱɟɧɢɹ�ɜɫɟɯ�
ɞɨɤɚɡɚɬɟɥɶɫɬɜª23. 

17. ɋɨ� ɫɜɨɟɣ� ɫɬɨɪɨɧɵ�� ɧɟ� ɩɪɟɬɟɧɞɭɹ� ɧɚ� ɢɫɱɟɪɩɵɜɚɸɳɢɣ� ɨɯɜɚɬ��Ɇɟɠɞɭɧɚɪɨɞɧɵɣ�
ɬɪɢɛɭɧɚɥ� ɩɨ� ɦɨɪɫɤɨɦɭ� ɩɪɚɜɭ� ɩɨɫɬɚɧɨɜɢɥ�� ɱɬɨ� ɬɟɪɦɢɧ� ©ɫɨɝɥɚɲɟɧɢɟª� ɩɨ� ɫɦɵɫɥɭ�
ɫɬɚɬɶɢ ��� Ʉɨɧɜɟɧɰɢɢ� Ɉɪɝɚɧɢɡɚɰɢɢ� Ɉɛɴɟɞɢɧɟɧɧɵɯ� ɇɚɰɢɣ� ɩɨ� ɦɨɪɫɤɨɦɭ� ɩɪɚɜɭ� ɨ�
ɞɟɥɢɦɢɬɚɰɢɢ�ɬɟɪɪɢɬɨɪɢɚɥɶɧɨɝɨ�ɦɨɪɹ�ɦɟɠɞɭ�ɝɨɫɭɞɚɪɫɬɜɚɦɢ�ɫ�ɩɪɨɬɢɜɨɩɨɥɨɠɧɵɦɢ�ɢɥɢ�
ɫɦɟɠɧɵɦɢ� ɛɟɪɟɝɚɦɢ� ɨɡɧɚɱɚɟɬ� ©ɜ� ɫɜɟɬɟ� ɨɛɴɟɤɬɚ� ɢ� ɰɟɥɢ� ɫɬɚɬɶɢ� ��� Ʉɨɧɜɟɧɰɢɢ� >���@�
ɸɪɢɞɢɱɟɫɤɢ�ɨɛɹɡɵɜɚɸɳɟɟ�ɫɨɝɥɚɲɟɧɢɟª��ɉɨ�ɦɧɟɧɢɸ�Ɍɪɢɛɭɧɚɥɚ��ɜɚɠɧɚ�ɧɟ�ɮɨɪɦɚ�ɢɥɢ�
ɨɛɨɡɧɚɱɟɧɢɟ�ɞɨɤɭɦɟɧɬɚ��ɚ�ɟɝɨ�ɸɪɢɞɢɱɟɫɤɚɹ�ɩɪɢɪɨɞɚ�ɢ�ɫɨɞɟɪɠɚɧɢɟª24��Ʉɪɨɦɟ�ɬɨɝɨ��ɛɵɥ�
ɩɨɞɧɹɬ� ɜɨɩɪɨɫ� ɨ� ɬɨɦ�� ɪɚɫɩɪɨɫɬɪɚɧɹɟɬɫɹ� ɥɢ� ɫɫɵɥɤɚ� ɧɚ� ɫɨɝɥɚɲɟɧɢɹ� ɜ� ɫɬɚɬɶɟ� ����
Ʉɨɧɜɟɧɰɢɢ� Ɉɪɝɚɧɢɡɚɰɢɢ� Ɉɛɴɟɞɢɧɟɧɧɵɯ� ɇɚɰɢɣ� ɩɨ� ɦɨɪɫɤɨɦɭ� ɩɪɚɜɭ� ɬɨɥɶɤɨ� ɧɚ�
ɨɛɹɡɵɜɚɸɳɢɟ�ɫɨɝɥɚɲɟɧɢɹ�ɢɥɢ�ɬɚɤɠɟ�ɧɚ�ɧɟɨɛɹɡɵɜɚɸɳɢɟ25. 

18. ȼ� ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ� ɜɨ� ɦɧɨɝɢɯ� ɫɢɬɭɚɰɢɹɯ� ɦɨɝɭɬ� ɜɨɡɧɢɤɧɭɬɶ� ɫɨɦɧɟɧɢɹ� ɜ�
ɨɬɧɨɲɟɧɢɢ� ɩɪɢɪɨɞɵ� ɫɨɝɥɚɲɟɧɢɹ�� ɤɨɬɨɪɵɟ� ɩɪɢɜɨɞɹɬ� ɤ� ɜɟɫɶɦɚ� ɤɨɧɤɪɟɬɧɵɦ�
ɩɨɫɥɟɞɫɬɜɢɹɦ�� ȼ ɪɚɛɨɬɚɯ� ɂɧɫɬɢɬɭɬɚ� ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ� ɩɪɚɜɚ�� ɜ� ɞɨɩɨɥɧɟɧɢɟ� ɤ�
ɚɤɚɞɟɦɢɱɟɫɤɢɦ� ɬɪɭɞɚɦ�� ɜɵɹɜɥɟɧɨ� ɛɨɥɶɲɨɟ� ɤɨɥɢɱɟɫɬɜɨ� ɬɚɤɢɯ� ɫɨɝɥɚɲɟɧɢɣ�� ɜɤɥɸɱɚɹ��
ɧɚɩɪɢɦɟɪ��ɫɨɝɥɚɲɟɧɢɟ�əɥɬɢɧɫɤɨɣ�ɤɨɧɮɟɪɟɧɰɢɢ�ɢ�ɏɟɥɶɫɢɧɤɫɤɢɣ�ɡɚɤɥɸɱɢɬɟɥɶɧɵɣ�ɚɤɬ�
����� ɝɨɞɚ26�� Ʉɨɧɜɟɧɰɢɹ� Ɉɪɝɚɧɢɡɚɰɢɹ� Ɉɛɴɟɞɢɧɟɧɧɵɯ� ɇɚɰɢɣ� ɨ� ɩɪɚɜɟ� ɧɟɫɭɞɨɯɨɞɧɵɯ�
ɜɢɞɨɜ� ɢɫɩɨɥɶɡɨɜɚɧɢɹ� ɦɟɠɞɭɧɚɪɨɞɧɵɯ� ɜɨɞɨɬɨɤɨɜ� ����� ɝɨɞɚ�� ɧɚɩɪɢɦɟɪ�� ɜ� ɫɬɚɬɶɟ� ��
ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ�ɡɚɤɥɸɱɟɧɢɟ�©ɫɨɝɥɚɲɟɧɢɣª�ɩɨ�ɜɨɞɨɬɨɤɚɦ��ɧɟ�ɭɬɨɱɧɹɹ��ɞɨɥɠɧɵ�ɥɢ�ɷɬɢ�
ɫɨɝɥɚɲɟɧɢɹ� ɛɵɬɶ� ɸɪɢɞɢɱɟɫɤɢ� ɨɛɹɡɚɬɟɥɶɧɵɦɢ27�� Ɋɭɤɨɜɨɞɹɳɢɟ� ɩɨɥɨɠɟɧɢɹ� ɩɨ�
ɡɚɤɥɸɱɟɧɢɸ� ɫɨɝɥɚɲɟɧɢɣ�� ɤɚɫɚɸɳɢɯɫɹ� ɜɨɞɨɬɨɤɨɜ�� ɜɨɡɦɨɠɧɨ�� ɫɨɯɪɚɧɢɥɢ�
ɨɩɪɟɞɟɥɟɧɧɭɸ� ɞɜɭɫɦɵɫɥɟɧɧɨɫɬɶ� ɜ� ɷɬɨɦ� ɨɬɧɨɲɟɧɢɢ�� ɥɢɛɨ� ɩɨɬɨɦɭ�� ɱɬɨ� ɜ� ɧɢɯ�
ɢɫɩɨɥɶɡɭɸɬɫɹ�ɞɜɭɫɦɵɫɥɟɧɧɵɟ�ɬɟɪɦɢɧɵ��ɬɚɤɢɟ�ɤɚɤ�©ɞɨɝɨɜɨɪɟɧɧɨɫɬɶª28��ɥɢɛɨ�ɩɨɬɨɦɭ��
ɱɬɨ�ɨɧɢ�ɨɩɪɟɞɟɥɹɸɬ�ɷɬɢ�ɬɟɪɦɢɧɵ�ɬɚɤɢɦ�ɨɛɪɚɡɨɦ��ɱɬɨɛɵ�ɫɨɡɞɚɥɨɫɶ�ɜɩɟɱɚɬɥɟɧɢɟ��ɱɬɨ�
ɨɧɢ� ɜɤɥɸɱɚɸɬ� ɜ� ɫɟɛɹ� ɤɚɤ� ɨɛɹɡɵɜɚɸɳɢɟ�� ɬɚɤ� ɢ� ɧɟ� ɨɛɹɡɵɜɚɸɳɢɟ� ɫɨɝɥɚɲɟɧɢɹ29. 
Ⱥɧɚɥɨɝɢɱɧɵɦ� ɨɛɪɚɡɨɦ�� Ʉɨɧɜɟɧɰɢɹ� Ɉɪɝɚɧɢɡɚɰɢɢ� Ɉɛɴɟɞɢɧɟɧɧɵɯ� ɇɚɰɢɣ� ɨ� ɛɨɪɶɛɟ�
ɩɪɨɬɢɜ� ɧɟɡɚɤɨɧɧɨɝɨ� ɨɛɨɪɨɬɚ� ɧɚɪɤɨɬɢɱɟɫɤɢɯ� ɫɪɟɞɫɬɜ� ɢ� ɩɫɢɯɨɬɪɨɩɧɵɯ� ɜɟɳɟɫɬɜ�
1988 ɝɨɞɚ� ɜ� ɩɭɧɤɬɟ� ��� ɫɬɚɬɶɢ� ��� ɫɪɟɞɢ� ɩɪɨɱɢɯ� ɩɪɢɦɟɪɨɜ�� ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ�� ɱɬɨ�
©ɋɬɨɪɨɧɵ� ɪɚɫɫɦɚɬɪɢɜɚɸɬ�� ɩɨ� ɦɟɪɟ� ɧɟɨɛɯɨɞɢɦɨɫɬɢ�� ɜɨɡɦɨɠɧɨɫɬɶ� ɡɚɤɥɸɱɟɧɢɹ�
ɞɜɭɫɬɨɪɨɧɧɢɯ� ɢɥɢ� ɦɧɨɝɨɫɬɨɪɨɧɧɢɯ� ɫɨɝɥɚɲɟɧɢɣ� ɢɥɢ� ɞɨɝɨɜɨɪɟɧɧɨɫɬɟɣ�� ɤɨɬɨɪɵɟ�

  
 23 Judgment of 1 October 2018, I.C.J. Reports 2018, p. 539, para. ����ɋɦ��ɫ������ɢ�ɞɚɥɟɟ��ɩɩ������ɢ�

ɞɚɥɟɟ��ɞɥɹ�ɩɨɨɱɟɪɟɞɧɨɝɨ�ɪɚɫɫɦɨɬɪɟɧɢɹ�ɫɨɝɥɚɲɟɧɢɣ��ɧɚ�ɤɨɬɨɪɵɟ�ɫɫɵɥɚɟɬɫɹ�ɡɚɹɜɢɬɟɥɶ�ɜ�ɞɚɧɧɨɦ�
ɞɟɥɟ� 

 24 Judgment of 14 March 2012, in the case concerning the Delimitation of the maritime boundary in the 
Bay of Bengal (Bangladesh/Myanmar), Rep. 2012, p. 35, para. 89. 

 25 ɋɦ���ɜ ɱɚɫɬɧɨɫɬɢ��ɩɨ�ɷɬɨɦɭ�ɜɨɩɪɨɫɭ�ɫɦ��ɪɟɲɟɧɢɟ�ɋɨɝɥɚɫɢɬɟɥɶɧɨɣ�ɤɨɦɢɫɫɢɢ�ɦɟɠɞɭ�Ɍɢɦɨɪɨɦ-
Ʌɟɲɬɢ�ɢ�Ⱥɜɫɬɪɚɥɢɟɣ�ɨɬ����ɫɟɧɬɹɛɪɹ������ɝɨɞɚ��ɩɩ�����ɢ�ɞɚɥɟɟ�
[https://pcacases.com/web/sendAttach/10052]. 

 26 ɋɦ., ɧɚɩɪɢɦɟɪ, ɫɨɝɥɚɲɟɧɢɹ, ɭɤɚɡɚɧɧɵɟ 2��6FKDFKWHU��³7KH�7ZLOLJKW�([LVWHQFH�RI�1RQELQGLQJ�
,QWHUQDWLRQDO�$JUHHPHQWV´��American Journal of International Law, 1977, pp. 296±304; Ph. Gautier, 
(VVDL�VXU�OD�GpILQLWLRQ�GHV�WUDLWpV�HQWUH�(WDWV� La pratique de la Belgique aux confins du droit des 
WUDLWpV, Bruylant, Bruxelles, 1993, pp. 312±375 and particularly pp. 323 and ff. ɜ ɨɬɧɨɲɟɧɢɢ 
ɩɪɚɤɬɢɤɢ; M. Forteau, A. Miron, A. Pellet, Droit international public (Nguyen Quoc Dinh), LGDJ-
OH[WHQVR��3DULV��������Q������DQG�II��ɋɦ. ɬɚɤɠɟ ɚɧɚɥɢɡ Ɉɫɧɨɜɨɩɨɥɚɝɚɸɳɟɝɨ ɚɤɬɚ ɨɛ ɨɬɧɨɲɟɧɢɹɯ 
ɦɟɠɞɭ ɇȺɌɈ ɢ Ɋɨɫɫɢɟɣ 1997 ɝɨɞɚ, ɩɪɨɜɟɞɟɧɧɵɣ Ph. Gautier LQ�$QQXDLUH�IUDQoDLV�GH�GURLW�
international, 1997, pp. 82±92. 

 27 Ʉɨɦɦɟɧɬɚɪɢɣ�ɤ�ɫɬɚɬɶɟ���ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ�ɩɪɨɟɤɬɚ�ɄɆɉ������ɝɨɞɚ�ɧɟ�ɫɨɞɟɪɠɢɬ�ɞɚɥɶɧɟɣɲɢɯ�
ɩɨɞɪɨɛɧɨɫɬɟɣ�ɩɨ�ɷɬɨɦɭ�ɜɨɩɪɨɫɭ��ɋɦ��ȿɠɟɝɨɞɧɢɤ����������ɬ��,,��ɱɚɫɬɶ�ɜɬɨɪɚɹ���ɫɫ����±95. 

 28 ɋɦ��Ɋɭɤɨɜɨɞɫɬɜɨ�ɩɨ�ɩɪɟɞɫɬɚɜɥɟɧɢɸ�ɨɬɱɟɬɧɨɫɬɢ�ɜ�ɪɚɦɤɚɯ�Ʉɨɧɜɟɧɰɢɢ�ɩɨ�ɬɪɚɧɫɝɪɚɧɢɱɧɵɦ�
ɜɨɞɚɦ�ɢ�ɜ�ɤɚɱɟɫɬɜɟ�ɜɤɥɚɞɚ�ɜ�ɦɨɧɢɬɨɪɢɧɝ�ɩɨɤɚɡɚɬɟɥɹ�������ɐɍɊ��ȿɜɪɨɩɟɣɫɤɚɹ�ɷɤɨɧɨɦɢɱɟɫɤɚɹ�
ɤɨɦɢɫɫɢɹ�Ɉɪɝɚɧɢɡɚɰɢɢ�Ɉɛɴɟɞɢɧɟɧɧɵɯ�ɇɚɰɢɣ��ɀɟɧɟɜɚ��������Ɋɚɡɞɟɥ����ɫɫ����±15. 

 29 ɋɦ���ɧɚɩɪɢɦɟɪ��ɉɨɲɚɝɨɜɭɸ�ɦɟɬɨɞɨɥɨɝɢɸ�ɪɚɫɱɟɬɚ�ɡɧɚɱɟɧɢɹ�ɰɟɥɟɜɨɝɨ�ɩɨɤɚɡɚɬɟɥɹ�������ɐɍɊ� 
ɜɟɪɫɢɢ�©����ª��ɫ�����>https://www.unwater.org/app/uploads/2020/02/SDG_652_Step-by-
step_methodology_2020_RUS.pdf@���©Ɇɟɯɚɧɢɡɦ�ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ�ɜ�ɨɛɥɚɫɬɢ�ɜɨɞɧɵɯ�ɪɟɫɭɪɫɨɜ��
ɞɜɭɫɬɨɪɨɧɧɢɟ�ɢɥɢ�ɦɧɨɝɨɫɬɨɪɨɧɧɢɟ�ɞɨɝɨɜɨɪɚ��ɤɨɧɜɟɧɰɢɢ��ɫɨɝɥɚɲɟɧɢɹ�ɢɥɢ�ɞɪɭɝɢɟ�
ɞɨɝɨɜɨɪɟɧɧɨɫɬɢ��ɬɚɤɢɟ�ɤɚɤ�ɦɟɦɨɪɚɧɞɭɦɵ�ɨ�ɜɡɚɢɦɨɩɨɧɢɦɚɧɢɢ��ɡɚɤɥɸɱɟɧɧɵɟ�ɦɟɠɞɭ�
ɩɪɢɛɪɟɠɧɵɦɢ�ɝɨɫɭɞɚɪɫɬɜɚɦɢ��ɤɨɬɨɪɵɟ�ɨɛɟɫɩɟɱɢɜɚɟɬ�ɨɫɧɨɜɭ�ɞɥɹ�ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ�ɜ�ɨɛɥɚɫɬɢ�
ɭɩɪɚɜɥɟɧɢɹ ɬɪɚɧɫɝɪɚɧɢɱɧɵɦɢ�ɜɨɞɧɵɦɢ�ɪɟɫɭɪɫɚɦɢª� 

https://pcacases.com/web/sendAttach/10052
https://www.unwater.org/app/uploads/2020/02/SDG_652_Step-by-step_methodology_2020_RUS.pdf
https://www.unwater.org/app/uploads/2020/02/SDG_652_Step-by-step_methodology_2020_RUS.pdf


A/77/10 

418 GE.22-12452 

ɨɬɜɟɱɚɥɢ� ɛɵ� ɰɟɥɹɦ� ɷɬɨɣ� ɫɬɚɬɶɢ�� ɭɤɪɟɩɥɹɥɢ� ɟɟ� ɩɨɥɨɠɟɧɢɹ� ɢ� ɨɛɟɫɩɟɱɢɜɚɥɢ� ɛɵ� ɟɟ�
ɞɟɣɫɬɜɢɟ�ɧɚ�ɩɪɚɤɬɢɤɟª� 

19. Ʉɨɧɟɱɧɨ��ɜɵɹɫɧɢɬɶ�ɩɪɢɪɨɞɭ�ɫɨɝɥɚɲɟɧɢɹ�ɜ�ɩɪɢɧɰɢɩɟ�ɩɪɨɳɟ��ɟɫɥɢ�ɨɧɨ�ɫɨɞɟɪɠɢɬ�
ɱɟɬɤɨɟ�ɢ�ɧɟɞɜɭɫɦɵɫɥɟɧɧɨɟ�ɩɨɥɨɠɟɧɢɟ�ɩɨ�ɞɚɧɧɨɦɭ�ɜɨɩɪɨɫɭ��ȼ�ɤɚɱɟɫɬɜɟ�ɩɪɢɦɟɪɚ�ɦɨɠɧɨ�
ɩɪɢɜɟɫɬɢ� ɫɬɚɬɶɸ� ��� ɍɫɬɚɜɚ� ɋɨɜɟɬɚ� ɩɨ� ɮɢɧɚɧɫɨɜɨɣ� ɫɬɚɛɢɥɶɧɨɫɬɢ30�� Ɇɨɠɧɨ� ɬɚɤɠɟ�
ɫɨɫɥɚɬɶɫɹ�ɧɚ�©ɧɟ� ɢɦɟɸɳɟɟ�ɨɛɹɡɚɬɟɥɶɧɨɣ�ɫɢɥɵ� ɡɚɹɜɥɟɧɢɟ� ɫ�ɢɡɥɨɠɟɧɢɟɦ�ɩɪɢɧɰɢɩɨɜª�
ɥɟɫɨɩɨɥɶɡɨɜɚɧɢɹ�� ɩɪɢɧɹɬɨɟ� ɧɚ� ɤɨɧɮɟɪɟɧɰɢɢ� ɜ� Ɋɢɨ-ɞɟ-ɀɚɧɟɣɪɨ� ɜ� ����� ɝɨɞɭ31.  
ɂ� ɧɚɩɪɨɬɢɜ�� ɭɱɚɫɬɧɢɤɢ� ɩɟɪɟɝɨɜɨɪɨɜ� ɦɨɝɭɬ� ɩɨɫɬɚɜɢɬɶ� ɩɟɪɟɞ� ɫɨɛɨɣ� ɱɟɬɤɭɸ� ɰɟɥɶ�
ɡɚɤɥɸɱɢɬɶ�©ɸɪɢɞɢɱɟɫɤɢ�ɨɛɹɡɚɬɟɥɶɧɵɣª�ɞɨɤɭɦɟɧɬ32.  

20. ɉɪɢ�ɨɬɫɭɬɫɬɜɢɢ�ɬɚɤɨɣ�ɨɝɨɜɨɪɤɢ�ɢɥɢ�ɜ�ɫɥɭɱɚɟ�ɧɟɨɩɪɟɞɟɥɟɧɧɨɫɬɢ�ɟɟ�ɡɧɚɱɟɧɢɹ�ɢɥɢ�
ɫɮɟɪɵ� ɩɪɢɦɟɧɟɧɢɹ� ɧɟɨɛɯɨɞɢɦɨ� ɢɦɟɬɶ� ɜɨɡɦɨɠɧɨɫɬɶ� ɩɨɥɚɝɚɬɶɫɹ� ɧɚ� ɨɛɳɢɟ� ɤɪɢɬɟɪɢɢ��
ɂɦɟɸɳɢɟɫɹ� ɢɫɫɥɟɞɨɜɚɧɢɹ�� ɤɚɤ� ɩɪɚɜɢɥɨ�� ɩɨɤɚɡɵɜɚɸɬ�� ɱɬɨ� ɫɭɳɟɫɬɜɭɟɬ� ɦɧɨɠɟɫɬɜɨ�
ɜɨɡɦɨɠɧɵɯ� ɤɪɢɬɟɪɢɟɜ�� ɇɟɤɨɬɨɪɵɟ� ɢɡ� ɧɢɯ� ɩɨɞɱɟɪɤɢɜɚɸɬ� ɧɚɦɟɪɟɧɢɟ� ɫɬɨɪɨɧ�
ɫɨɝɥɚɲɟɧɢɹ�� ɤɨɬɨɪɨɟ� ɬɚɤɠɟ� ɦɨɠɟɬ� ɛɵɬɶ� ɜɵɹɜɥɟɧɨ� ɢɡ� ɫɨɞɟɪɠɚɧɢɹ� ɞɨɤɭɦɟɧɬɚ� ɢɥɢ�
ɩɪɚɤɬɢɤɢ��ɫɜɹɡɚɧɧɨɣ�ɫ�ɧɢɦ��ɦɨɠɧɨ�ɜɵɞɟɥɢɬɶ�ɢ�ɛɨɥɟɟ�ɨɛɴɟɤɬɢɜɧɵɟ�ɷɥɟɦɟɧɬɵ��ɬɚɤɢɟ�ɤɚɤ�
ɮɨɪɦɚ�ɞɨɤɭɦɟɧɬɚ��ɬɢɩ�ɢɫɩɨɥɶɡɭɟɦɨɝɨ�ɹɡɵɤɚ�ɢɥɢ�ɭɫɥɨɜɢɹ��ɫɜɹɡɚɧɧɵɟ�ɫ�ɟɝɨ�ɪɟɝɢɫɬɪɚɰɢɟɣ�
ɢɥɢ� ɩɭɛɥɢɤɚɰɢɟɣ33�� ɇɟɨɛɯɨɞɢɦɨ� ɜɵɹɜɢɬɶ� ɤɪɢɬɟɪɢɢ�� ɤɨɬɨɪɵɟ� ɜ� ɧɚɫɬɨɹɳɟɟ� ɜɪɟɦɹ�
ɫɱɢɬɚɸɬɫɹ�ɩɪɟɞɩɨɱɬɢɬɟɥɶɧɵɦɢ�ɧɚ�ɩɪɚɤɬɢɤɟ��ɜ�ɫɭɞɟɛɧɵɯ�ɪɟɲɟɧɢɹɯ�ɢ�ɧɚɭɱɧɵɯ�ɪɚɛɨɬɚɯ��
ɢ� ɬɨ�� ɤɚɤ� ɷɬɢ� ɤɪɢɬɟɪɢɢ� ɞɨɥɠɧɵ� ɩɪɢɦɟɧɹɬɶɫɹ�� ɱɬɨɛɵ� ɛɨɥɟɟ� ɱɟɬɤɨ� ɨɩɪɟɞɟɥɢɬɶ�� ɱɬɨ�
ɨɬɥɢɱɚɟɬ�ɞɨɝɨɜɨɪɵ�ɨɬ�ɧɟ�ɢɦɟɸɳɢɯ�ɨɛɹɡɚɬɟɥɶɧɨɣ�ɸɪɢɞɢɱɟɫɤɨɣ�ɫɢɥɵ�ɫɨɝɥɚɲɟɧɢɣ�� 

 5. ɉɨɬɟɧɰɢɚɥɶɧɵɟ�ɩɪɚɜɨɜɵɟ�ɩɨɫɥɟɞɫɬɜɢɹ�ɦɟɠɞɭɧɚɪɨɞɧɵɯ�ɫɨɝɥɚɲɟɧɢɣ�� 
ɧɟ�ɢɦɟɸɳɢɯ�ɨɛɹɡɚɬɟɥɶɧɨɣ�ɸɪɢɞɢɱɟɫɤɨɣ�ɫɢɥɵ 

21. ȼɬɨɪɚɹ� ɫɟɪɢɹ�ɜɨɩɪɨɫɨɜ�ɫɜɹɡɚɧɚ� ɫ�ɩɨɬɟɧɰɢɚɥɶɧɵɦɢ�ɩɪɚɜɨɜɵɦɢ�ɩɨɫɥɟɞɫɬɜɢɹɦɢ�
ɫɨɝɥɚɲɟɧɢɣ��ɧɟ�ɢɦɟɸɳɢɯ�ɨɛɹɡɚɬɟɥɶɧɨɣ�ɫɢɥɵ��ɩɨ�ɫɪɚɜɧɟɧɢɸ�ɫ�ɩɪɨɳɟ�ɩɨɞɞɚɸɳɢɦɢɫɹ�
ɜɵɹɜɥɟɧɢɸ� ɩɨɫɥɟɞɫɬɜɢɹɦɢ� ɸɪɢɞɢɱɟɫɤɢ� ɨɛɹɡɵɜɚɸɳɢɯ� ɫɨɝɥɚɲɟɧɢɣ�� ɋɟɝɨɞɧɹ�
ɦɟɠɞɭɧɚɪɨɞɧɨɟ�ɩɪɚɜɨ�ɧɟ�ɦɨɠɟɬ�ɛɵɬɶ�ɫɜɟɞɟɧɨ�ɬɨɥɶɤɨ�ɤ�ɫɜɹɡɵɜɚɸɳɢɦ�ɨɛɹɡɚɬɟɥɶɫɬɜɚɦ��
Ʉɚɤ� ɛɵɥɨ� ɫɩɪɚɜɟɞɥɢɜɨ� ɨɬɦɟɱɟɧɨ�� ɞɚɠɟ� ɟɫɥɢ� ɦɟɠɞɭɧɚɪɨɞɧɵɟ� ɫɭɞɵ� ɢ� ɬɪɢɛɭɧɚɥɵ� ɧɟ�
ɞɨɥɠɧɵ� ©ɜɵɫɤɚɡɵɜɚɬɶɫɹ� ɨ� ɩɨɥɢɬɢɱɟɫɤɢɯ� ɢɥɢ� ɦɨɪɚɥɶɧɵɯ� ɨɛɹɡɚɧɧɨɫɬɹɯª34�� ©ɬɨ�� ɱɬɨ�
ɞɨɤɭɦɟɧɬ� ɧɟ� ɹɜɥɹɟɬɫɹ� ɞɨɝɨɜɨɪɨɦ�� ɧɟ� ɨɡɧɚɱɚɟɬ�� ɱɬɨ� ɨɧ� ɧɟ� ɢɦɟɟɬ� ɸɪɢɞɢɱɟɫɤɨɝɨ�
ɷɮɮɟɤɬɚª35 ɢ� ©ɜɵɜɨɞ� ɨ� ɬɨɦ�� ɱɬɨ� ɧɟɨɛɹɡɵɜɚɸɳɢɟ� ɫɨɝɥɚɲɟɧɢɹ� ɧɟ� ɪɟɝɭɥɢɪɭɸɬɫɹ�
ɦɟɠɞɭɧɚɪɨɞɧɵɦ� ɩɪɚɜɨɦ�� ɧɟ� ɥɢɲɚɟɬ� ɢɯ� ɩɨɥɧɨɫɬɶɸ� ɸɪɢɞɢɱɟɫɤɢɯ� ɩɨɫɥɟɞɫɬɜɢɣª36. 
Ɇɨɝɭɬ� ɫɭɳɟɫɬɜɨɜɚɬɶ� ɢ� ɞɪɭɝɢɟ� ©ɸɪɢɞɢɱɟɫɤɢɟ� ɷɮɮɟɤɬɵª�� ɤɨɬɨɪɵɟ� ɧɟɨɛɯɨɞɢɦɨ�
ɨɩɪɟɞɟɥɢɬɶ��ɇɢɱɬɨ�ɧɟ�ɭɤɚɡɵɜɚɟɬ�ɧɚ�ɬɨ��ɱɬɨ�ɢɫɫɥɟɞɨɜɚɧɢɟ�ɜ�ɤɨɧɟɱɧɨɦ�ɢɬɨɝɟ�ɩɪɢɜɟɞɟɬ�ɤ�
ɧɚɫ� ɜɵɜɨɞɭ�� ɱɬɨ� ɬɚɤɢɟ� ɷɮɮɟɤɬɵ� ɫɭɳɟɫɬɜɭɸɬ�� ɢɥɢ�� ɟɫɥɢ� ɨɧɢ� ɫɭɳɟɫɬɜɭɸɬ�� ɱɬɨ� ɨɧɢ�
ɦɧɨɝɨɱɢɫɥɟɧɧɵ��ɇɨ�ɟɫɥɢ�ɨɧɢ�ɜɫɟ�ɠɟ�ɫɭɳɟɫɬɜɭɸɬ��ɜɚɠɧɨ��ɱɬɨɛɵ�Ʉɨɦɢɫɫɢɹ�ɜɵɹɜɢɥɚ�ɢ�

  
 30 ɋɬɚɬɶɹ�����©ɇɚɫɬɨɹɳɢɣ�ɍɫɬɚɜ�ɧɟ�ɩɪɟɞɧɚɡɧɚɱɟɧ�ɞɥɹ�ɫɨɡɞɚɧɢɹ�ɤɚɤɢɯ-ɥɢɛɨ�ɸɪɢɞɢɱɟɫɤɢɯ�ɩɪɚɜ�

ɢɥɢ�ɨɛɹɡɚɬɟɥɶɫɬɜª��>https://www.fsb.org/wp-content/uploads/r_090925d.pdf?page_moved=1]). 
 31 ɇɟ�ɢɦɟɸɳɟɟ�ɨɛɹɡɚɬɟɥɶɧɨɣ�ɫɢɥɵ�ɡɚɹɜɥɟɧɢɟ�ɫ�ɢɡɥɨɠɟɧɢɟɦ�ɩɪɢɧɰɢɩɨɜ�ɞɥɹ�ɝɥɨɛɚɥɶɧɨɝɨ�

ɤɨɧɫɟɧɫɭɫɚ�ɜ�ɨɬɧɨɲɟɧɢɢ�ɪɚɰɢɨɧɚɥɶɧɨɝɨ�ɢɫɩɨɥɶɡɨɜɚɧɢɹ��ɫɨɯɪɚɧɟɧɢɹ�ɢ�ɭɫɬɨɣɱɢɜɨɝɨ�ɪɚɡɜɢɬɢɹ�
ɜɫɟɯ�ɜɢɞɨɜ�ɥɟɫɨɜ�����ɚɩɪɟɥɹ������ɝɨɞɚ��A/CONF.151/6 
([https://digitallibrary.un.org/record/144461?ln=en]).  

 32 ɋɦ���ɧɚɩɪɢɦɟɪ��ɪɟɡɨɥɸɰɢɸ�69/292 Ƚɟɧɟɪɚɥɶɧɨɣ�Ⱥɫɫɚɦɛɥɟɢ�Ɉɪɝɚɧɢɡɚɰɢɢ�Ɉɛɴɟɞɢɧɟɧɧɵɯ�ɇɚɰɢɣ�
ɨɬ��� ɢɸɧɹ������ɝɨɞɚ��ɜ�ɤɨɬɨɪɨɣ�ɭɩɨɦɢɧɚɸɬɫɹ�ɩɥɚɧɵ�ɪɚɡɪɚɛɨɬɤɢ�ɬɚɤɨɝɨ�ɞɨɤɭɦɟɧɬɚ�ɩɨ�
ɦɨɪɫɤɨɦɭ�ɛɢɨɥɨɝɢɱɟɫɤɨɦɭ�ɪɚɡɧɨɨɛɪɚɡɢɸ�ɜ�ɪɚɣɨɧɚɯ�ɡɚ�ɩɪɟɞɟɥɚɦɢ�ɧɚɰɢɨɧɚɥɶɧɨɣ�ɸɪɢɫɞɢɤɰɢɢ� 

 33 ɋɦ., ɜ ɱɚɫɬɧɨɫɬɢ��$��$XVW��³7KH�7KHRU\�DQG�3UDFWLFH�RI�,QIRUPDO�,QWHUQDWLRQDO�,QVWUXPHQWV´��
International and Comparative Law Quarterly, 1986, pp. 796 and ff.; Ph. Gautier, Essai sur la 
GpILQLWLRQ�GHV�WUDLWpV�HQWUH�(WDWV� La pratique de la Belgique aux confins du droit deV�WUDLWpV, 
Bruylant, Bruxelles, 1993, pp. 353 and ff., ɨɫɨɛɟɧɧɨ pp. 352±352 ɨ ɞɨɤɬɪɢɧɚɥɶɧɵɯ ɞɟɛɚɬɚɯ ɩɨ 
ɩɨɜɨɞɭ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɤɪɢɬɟɪɢɟɜ. 

 34 ICJ, International Status of South-West Africa, Advisory Opinion, I.C.J. Reports 1950, p. 140.  
 35 2SSHQKHLP¶V�,QWHUnational Law, Vol. 1, Parts 2 to 4, Longman, 1992, pp. 1209±1210, note 8.  
 36 ɋɦ��2��6FKDFKWHU��³7KH�7ZLOLJKW�([LVWHQFH�RI�1RQELQGLQJ�,QWHUQDWLRQDO�$JUHHPHQWV´��American 
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international public, ɰɢɬɢɪɨɜɚɧɧɵɣ ɜɵɲɟ��Q�������ɧɟ ɢɦɟɸɳɢɟ ɨɛɹɡɚɬɟɥɶɧɨɣ ɸɪɢɞɢɱɟɫɤɨɣ ɫɢɥɵ 
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ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣª@� 
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ɨɩɪɟɞɟɥɢɥɚ� ɢɯ� ɧɚ� ɨɫɧɨɜɟ� ɫɭɳɟɫɬɜɭɸɳɟɣ� ɩɪɚɤɬɢɤɢ�� ɫɭɞɟɛɧɵɯ� ɪɟɲɟɧɢɣ� ɩɪɚɜɚ� ɢ�
ɥɢɬɟɪɚɬɭɪɵ� 

22. ɇɟɤɨɬɨɪɵɟ�ɢɡ�ɷɬɢɯ�ɩɪɚɜɨɜɵɯ�ɷɮɮɟɤɬɨɜ�ɦɨɝɭɬ�ɧɨɫɢɬɶ�ɩɪɹɦɨɣ�ɯɚɪɚɤɬɟɪ��ɗɬɨ��ɜ�
ɱɚɫɬɧɨɫɬɢ��ɤɚɫɚɟɬɫɹ�ɢɧɬɟɪɩɪɟɬɚɰɢɨɧɧɨɣ�ɪɨɥɢ�ɧɟ�ɢɦɟɸɳɢɯ�ɨɛɹɡɚɬɟɥɶɧɨɣ�ɸɪɢɞɢɱɟɫɤɨɣ�
ɫɢɥɵ� ɫɨɝɥɚɲɟɧɢɣ�� ɤɚɤ� ɛɵɥɨ� ɭɤɚɡɚɧɨ� Ʉɨɦɢɫɫɢɟɣ� ɜ� ����� ɝɨɞɭ� ɜ� ɟɟ� ɜɵɜɨɞɚɯ� ɨ�
ɩɨɫɥɟɞɭɸɳɢɯ�ɫɨɝɥɚɲɟɧɢɹɯ�ɢ�ɩɪɚɤɬɢɤɟ��ɫɦ��ɩ����ɜɵɲɟ���ɇɟɤɨɬɨɪɵɟ�ɬɚɤɠɟ�ɫɱɢɬɚɸɬ��ɱɬɨ�
ɩɪɢ� ɩɪɢɦɟɧɟɧɢɢ� ɬɚɤɢɯ� ɫɨɝɥɚɲɟɧɢɣ� ɛɭɞɟɬ� ɞɟɣɫɬɜɨɜɚɬɶ� ɩɪɚɜɨɜɨɣ� ɩɪɢɧɰɢɩ�
ɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɢ�� Ɂɞɟɫɶ� ɬɚɤɠɟ� ɦɨɠɧɨ� ɭɩɨɦɹɧɭɬɶ� ɨ� ɦɨɧɢɬɨɪɢɧɝɟ� ɢɥɢ� ɤɨɧɬɪɨɥɟ� ɡɚ�
ɫɨɛɥɸɞɟɧɢɟɦ� ɧɟ� ɢɦɟɸɳɢɯ� ɨɛɹɡɚɬɟɥɶɧɨɣ� ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ� ɫɨɝɥɚɲɟɧɢɣ�� ɤɨɬɨɪɵɣ�
ɦɨɠɟɬ� ɛɵɬɶ� ɭɫɬɚɧɨɜɥɟɧ� ɦɟɠɞɭɧɚɪɨɞɧɨɣ� ɨɪɝɚɧɢɡɚɰɢɟɣ� ɢ� ɤɨɬɨɪɵɣ� ɩɨɞɪɚɡɭɦɟɜɚɟɬ�
ɩɪɢɞɚɧɢɟ� ɷɬɢɦ ɫɨɝɥɚɲɟɧɢɹɦ� ɨɩɪɟɞɟɥɟɧɧɨɣ� ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ37�� ɉɨ� ɤɪɚɣɧɟɣ� ɦɟɪɟ��
ɦɨɠɧɨ� ɫ� ɭɜɟɪɟɧɧɨɫɬɶɸ� ɩɪɟɞɩɨɥɨɠɢɬɶ�� ɱɬɨ� ɨɛɥɚɫɬɢ�� ɨɯɜɚɬɵɜɚɟɦɵɟ� ɷɬɢɦɢ�
ɫɨɝɥɚɲɟɧɢɹɦɢ�� ɛɨɥɶɲɟ� ɧɟ� ɦɨɝɭɬ� ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ� ɤɚɤ� ɨɬɧɨɫɹɳɢɟɫɹ� ɫɭɝɭɛɨ� ɤ�
ɢɫɤɥɸɱɢɬɟɥɶɧɨɣ�ɜɧɭɬɪɟɧɧɟɣ�ɸɪɢɫɞɢɤɰɢɢ�ɤɚɠɞɨɣ�ɢɡ�ɡɚɢɧɬɟɪɟɫɨɜɚɧɧɵɯ�ɫɬɨɪɨɧ� 

23. Ⱦɪɭɝɢɟ� ɷɮɮɟɤɬɵ� ɦɨɝɭɬ� ɧɨɫɢɬɶ� ɤɨɫɜɟɧɧɵɣ� ɯɚɪɚɤɬɟɪ38�� ɇɟ� ɢɦɟɸɳɢɟ�
ɨɛɹɡɚɬɟɥɶɧɨɣ� ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ� ɫɨɝɥɚɲɟɧɢɹ� ɦɨɝɭɬ�� ɜ� ɱɚɫɬɧɨɫɬɢ�� ɢɝɪɚɬɶ� ɪɨɥɶ� ɜ�
ɮɨɪɦɢɪɨɜɚɧɢɢ� ɞɪɭɝɢɯ� ɢɫɬɨɱɧɢɤɨɜ� ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ� ɩɪɚɜɚ�� ɧɚɱɢɧɚɹ� ɫ� ɨɛɵɱɧɨɝɨ�
ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ�ɩɪɚɜɚ��ɢɥɢ�ɢɫɩɨɥɶɡɨɜɚɬɶɫɹ�ɜ�ɪɚɦɤɚɯ�ɬɟɨɪɢɢ�ɷɫɬɨɩɩɟɥɹ��ɢɥɢ�ɞɚɠɟ�ɤɚɤ�
ɮɨɪɦɚ�ɨɬɤɚɡɚ�ɨɬ�ɩɪɚɜɚ��ɤɚɤ�ɩɪɟɡɭɦɩɰɢɹ��ɢɥɢ�ɤɚɤ�ɞɨɤɚɡɚɬɟɥɶɫɬɜɨ�ɜ�ɩɨɥɶɡɭ�ɢɥɢ�ɩɪɨɬɢɜ�
ɨɩɪɟɞɟɥɟɧɧɨɝɨ� ɬɪɟɛɨɜɚɧɢɹ�� ɋɭɳɟɫɬɜɭɟɬ� ɬɚɤɠɟ� ɜɨɩɪɨɫ� ɨ� ɫɨɨɬɧɨɲɟɧɢɢ� ɦɟɠɞɭ�
ɫɨɝɥɚɲɟɧɢɹɦɢ�� ɤɨɬɨɪɵɟ� ɧɟ� ɹɜɥɹɸɬɫɹ� ɸɪɢɞɢɱɟɫɤɢ� ɨɛɹɡɚɬɟɥɶɧɵɦɢ�� ɢ� ɬɟɦɢ�� ɤɨɬɨɪɵɟ�
ɹɜɥɹɸɬɫɹ�ɬɚɤɨɜɵɦɢ��ȼ ɱɚɫɬɧɨɫɬɢ��ɧɟɨɛɯɨɞɢɦɨ�ɨɩɪɟɞɟɥɢɬɶ��ɦɨɝɭɬ�ɥɢ�ɬɚɤɢɟ�ɫɨɝɥɚɲɟɧɢɹ�
ɢɡɦɟɧɹɬɶ�ɢɥɢ�ɞɨɩɨɥɧɹɬɶ�ɸɪɢɞɢɱɟɫɤɢ�ɨɛɹɡɚɬɟɥɶɧɨɟ�ɫɨɝɥɚɲɟɧɢɟ�ɢɥɢ�ɜ�ɤɚɤɨɣ�ɫɬɟɩɟɧɢ��
ɭɱɢɬɵɜɚɹ�� ɱɬɨ� ɤɪɢɬɟɪɢɟɦ�� ɭɫɬɚɧɨɜɥɟɧɧɵɦ� Ʉɨɦɢɫɫɢɟɣ� ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ� ɩɪɚɜɚ� ɢ�
ȼɟɧɫɤɨɣ� ɤɨɧɜɟɧɰɢɟɣ� ɜ� ɨɬɧɨɲɟɧɢɢ�ɢɡɦɟɧɟɧɢɹ� ɞɨɝɨɜɨɪɚ�� ɹɜɥɹɟɬɫɹ� ©ɫɨɝɥɚɫɢɟª� ɫɬɨɪɨɧ�
ɞɨɝɨɜɨɪɚ39��ȼɨɩɪɨɫ�ɨ�ɪɟɠɢɦɟ��ɩɪɢɦɟɧɢɦɨɦ�ɤ�ɩɪɟɤɪɚɳɟɧɢɸ�ɞɨɝɨɜɨɪɨɜ�ɢɥɢ�ɜɵɯɨɞɭ�ɢɡ�
ɧɢɯ� ɩɨ� ©ɫɨɝɥɚɫɢɸ� ɫɬɨɪɨɧª�� ɛɵɥ� ɩɪɟɞɦɟɬɨɦ� ɜɚɠɧɵɯ� ɞɟɛɚɬɨɜ� ɜɨ� ɜɪɟɦɹ� ɤɨɞɢɮɢɤɚɰɢɢ�
ɩɪɚɜɚ� ɦɟɠɞɭɧɚɪɨɞɧɵɯ� ɞɨɝɨɜɨɪɨɜ40�� Ɇɨɠɧɨ� ɬɚɤɠɟ� ɡɚɞɚɬɶɫɹ� ɜɨɩɪɨɫɨɦ�� ɧɟ� ɦɨɠɟɬ� ɥɢ�
ɩɟɪɜɨɧɚɱɚɥɶɧɨ�ɧɟɨɛɹɡɵɜɚɸɳɟɟ�ɫɨɝɥɚɲɟɧɢɟ�ɜɩɨɫɥɟɞɫɬɜɢɢ�ɫɬɚɬɶ�ɨɛɹɡɵɜɚɸɳɢɦ�ɥɢɛɨ�ɜ�
ɫɢɥɭ� ɩɪɢɧɹɬɢɹ� ɷɬɨɝɨ� ² ɜɨɡɦɨɠɧɨ�� ɨɞɧɨɫɬɨɪɨɧɧɟɝɨ� ² ɨɞɧɨɣ� ɢɥɢ� ɧɟɫɤɨɥɶɤɢɦɢ�
ɫɬɨɪɨɧɚɦɢ�ɫɨɝɥɚɲɟɧɢɹ��ɥɢɛɨ�ɜ�ɫɢɥɭ�ɩɪɚɤɬɢɤɢ��ɫɜɹɡɚɧɧɨɣ�ɫ�ɧɢɦ�ɩɨɫɥɟ�ɟɝɨ�ɡɚɤɥɸɱɟɧɢɹ��
ɥɢɛɨ�ɜ�ɫɢɥɭ�ɚɤɬɚ�ɦɟɠɞɭɧɚɪɨɞɧɨɣ�ɨɪɝɚɧɢɡɚɰɢɢ�ɢɥɢ�ɤɨɧɮɟɪɟɧɰɢɢ41.  

24. Ⱥɧɚɥɨɝɢɱɧɵɦ�ɨɛɪɚɡɨɦ��ɧɟɨɛɯɨɞɢɦɨ�ɜɵɹɫɧɢɬɶ��ɦɨɠɟɬ�ɥɢ�ɢɥɢ�ɜ�ɤɚɤɨɣ�ɫɬɟɩɟɧɢ�
ɦɨɠɟɬ� ɧɟ� ɢɦɟɸɳɟɟ� ɨɛɹɡɚɬɟɥɶɧɨɣ� ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ� ɫɨɝɥɚɲɟɧɢɟ� ɩɨɥɭɱɢɬɶ�
ɸɪɢɞɢɱɟɫɤɭɸ�ɫɢɥɭ�ɜ�ɪɟɡɭɥɶɬɚɬɟ�ɩɪɹɦɨɣ�ɢɥɢ�ɤɨɫɜɟɧɧɨɣ�ɫɫɵɥɤɢ�ɧɚ�ɧɟɝɨ�ɜ�ɞɨɝɨɜɨɪɟ�ɢɥɢ�
ɞɪɭɝɨɦ� ɸɪɢɞɢɱɟɫɤɢ� ɨɛɹɡɚɬɟɥɶɧɨɦ� ɚɤɬɟ�� ɇɚɩɪɢɦɟɪ�� ɫɨɝɥɚɫɧɨ� ɫɬɚɬɶɟ� ���� Ʉɨɧɜɟɧɰɢɢ�
Ɉɪɝɚɧɢɡɚɰɢɢ� Ɉɛɴɟɞɢɧɟɧɧɵɯ� ɇɚɰɢɣ� ɩɨ� ɦɨɪɫɤɨɦɭ� ɩɪɚɜɭ�� ©ɝɨɫɭɞɚɪɫɬɜɚ� ɩɪɢɧɢɦɚɸɬ�
ɡɚɤɨɧɵ� ɢ� ɩɪɚɜɢɥɚ� ɞɥɹ� ɩɪɟɞɨɬɜɪɚɳɟɧɢɹ�� ɫɨɤɪɚɳɟɧɢɹ� ɢ� ɫɨɯɪɚɧɟɧɢɹ� ɩɨɞ� ɤɨɧɬɪɨɥɟɦ�
ɡɚɝɪɹɡɧɟɧɢɹ� ɦɨɪɫɤɨɣ� ɫɪɟɞɵ� ɢɡ� ɧɚɯɨɞɹɳɢɯɫɹ� ɧɚ� ɫɭɲɟ� ɢɫɬɨɱɧɢɤɨɜ�� ɜ� ɬɨɦ� ɱɢɫɥɟ� ɪɟɤ��
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 39 ɋɦ��ɩ�����ɤɨɦɦɟɧɬɚɪɢɹ�ɤ�ɫɬɚɬɶɟ����ɩɪɨɟɤɬɚ�ɄɆɉ�ɩɨ�ɩɪɚɜɭ�ɦɟɠɞɭɧɚɪɨɞɧɵɯ�ɞɨɝɨɜɨɪɨɜ��
ȿɠɟɝɨɞɧɢɤ����������ɬ��,,��ɫ�������©ɂɧɨɝɞɚ�ɜɵɞɜɢɝɚɟɬɫɹ�ɬɟɨɪɢɹ��ɱɬɨ�ɫɨɝɥɚɲɟɧɢɟ��ɩɪɟɤɪɚɳɚɸɳɟɟ�
ɞɟɣɫɬɜɢɟ�ɞɨɝɨɜɨɪɚ��ɞɨɥɠɧɨ�ɛɵɬɶ�ɡɚɤɥɸɱɟɧɨ�ɜ�ɬɨɣ�ɠɟ�ɮɨɪɦɟ��ɱɬɨ�ɢ�ɞɨɝɨɜɨɪ��ɤɨɬɨɪɵɣ�
ɩɪɟɤɪɚɳɚɟɬɫɹ��ɢɥɢ��ɩɨ�ɤɪɚɣɧɟɣ�ɦɟɪɟ��ɩɪɟɞɫɬɚɜɥɹɬɶ�ɫɨɛɨɣ�ɞɨɝɨɜɨɪɧɭɸ�ɮɨɪɦɭ�ɪɚɜɧɨɝɨ�ɜɟɫɚ��
Ʉɨɦɢɫɫɢɹ��ɨɞɧɚɤɨ��ɩɪɢɲɥɚ�ɤ�ɜɵɜɨɞɭ��ɱɬɨ�ɷɬɚ�ɬɟɨɪɢɹ�ɨɬɪɚɠɚɟɬ�ɤɨɧɫɬɢɬɭɰɢɨɧɧɭɸ�ɩɪɚɤɬɢɤɭ�
ɤɨɧɤɪɟɬɧɵɯ�ɝɨɫɭɞɚɪɫɬɜ��ɚ�ɧɟ�ɧɨɪɦɭ�ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ�ɩɪɚɜɚ��ɉɨ�ɟɟ�ɦɧɟɧɢɸ��ɦɟɠɞɭɧɚɪɨɞɧɨɟ�
ɩɪɚɜɨ�ɧɟ�ɩɪɢɧɢɦɚɟɬ�ɬɟɨɪɢɸ�©DFWH�FRQWUDLUHª��Ɂɚɢɧɬɟɪɟɫɨɜɚɧɧɵɟ�ɝɨɫɭɞɚɪɫɬɜɚ�ɜɫɟɝɞɚ�ɫɜɨɛɨɞɧɵ ɜ�
ɜɵɛɨɪɟ�ɮɨɪɦɵ��ɜ�ɤɨɬɨɪɨɣ�ɨɧɢ�ɩɪɢɞɭɬ�ɤ�ɫɨɝɥɚɲɟɧɢɸ�ɨ�ɩɪɟɤɪɚɳɟɧɢɢ�ɞɟɣɫɬɜɢɹ�ɞɨɝɨɜɨɪɚ�� 
ɉɪɢ�ɷɬɨɦ�ɨɧɢ��ɧɟɫɨɦɧɟɧɧɨ��ɛɭɞɭɬ�ɭɱɢɬɵɜɚɬɶ�ɫɜɨɢ�ɫɨɛɫɬɜɟɧɧɵɟ�ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɟ�ɬɪɟɛɨɜɚɧɢɹ��
ɧɨ�ɦɟɠɞɭɧɚɪɨɞɧɨɟ�ɩɪɚɜɨ�ɬɪɟɛɭɟɬ�ɧɟ�ɛɨɥɟɟ�ɬɨɝɨ��ɱɬɨɛɵ�ɨɧɢ�ɞɚɥɢ�ɫɨɝɥɚɫɢɟ�ɧɚ�ɩɪɟɤɪɚɳɟɧɢɟ 
ɞɟɣɫɬɜɢɹ�ɞɨɝɨɜɨɪɚª� 
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ɷɫɬɭɚɪɢɟɜ�� ɬɪɭɛɨɩɪɨɜɨɞɨɜ� ɢ� ɜɨɞɨɨɬɜɨɞɧɵɯ� ɫɨɨɪɭɠɟɧɢɣ�� ɩɪɢɧɢɦɚɹ� ɜɨ� ɜɧɢɦɚɧɢɟ�
ɫɨɝɥɚɫɨɜɚɧɧɵɟ� ɜ� ɦɟɠɞɭɧɚɪɨɞɧɨɦ� ɩɨɪɹɞɤɟ� ɧɨɪɦɵ�� ɫɬɚɧɞɚɪɬɵ� ɢ� ɪɟɤɨɦɟɧɞɭɟɦɵɟ�
ɩɪɚɤɬɢɤɭ�ɢ�ɩɪɨɰɟɞɭɪɵª42��Ⱥɧɚɥɨɝɢɱɧɵɦ�ɨɛɪɚɡɨɦ��ɫɥɟɞɭɟɬ�ɨɬɦɟɬɢɬɶ��ɱɬɨ�Ɉɪɝɚɧɢɡɚɰɢɹ�
Ɉɛɴɟɞɢɧɟɧɧɵɯ�ɇɚɰɢɣ�ɫɱɢɬɚɟɬ�ɋɨɜɟɳɚɧɢɟ�ɩɨ�ɛɟɡɨɩɚɫɧɨɫɬɢ�ɢ�ɫɨɬɪɭɞɧɢɱɟɫɬɜɭ�ɜ�ȿɜɪɨɩɟ�
�ɋȻɋȿ��©ɪɟɝɢɨɧɚɥɶɧɵɦ�ɫɨɝɥɚɲɟɧɢɟɦª�ɩɨ�ɫɦɵɫɥɭ�Ƚɥɚɜɵ�9,,,�ɍɫɬɚɜɚ43. 

25. Ⱦɥɹ�ɬɨɝɨ ɱɬɨɛɵ�ɥɭɱɲɟ�ɭɹɫɧɢɬɶ�ɸɪɢɞɢɱɟɫɤɢɣ�ɷɮɮɟɤɬ�ɧɟ�ɢɦɟɸɳɢɯ�ɨɛɹɡɚɬɟɥɶɧɨɣ�
ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ� ɦɟɠɞɭɧɚɪɨɞɧɵɯ� ɫɨɝɥɚɲɟɧɢɣ�� ɧɟɨɛɯɨɞɢɦɨ� ɬɚɤɠɟ� ɨɩɪɟɞɟɥɢɬɶ�
ɧɨɪɦɵ��ɟɫɥɢ�ɬɚɤɨɜɵɟ�ɢɦɟɸɬɫɹ��ɪɟɝɭɥɢɪɭɸɳɢɟ�ɬɚɤɢɟ�ɫɨɝɥɚɲɟɧɢɹ��ɢ�ɡɚɞɚɬɶɫɹ�ɜɨɩɪɨɫɨɦ��
ɜ� ɱɚɫɬɧɨɫɬɢ�� ɨ� ɬɨɦ�� ɩɪɢɦɟɧɹɸɬɫɹ� ɥɢ� ɢɥɢ� ɜ ɤɚɤɨɣ� ɫɬɟɩɟɧɢ� ɤ� ɷɬɢɦ� ɫɨɝɥɚɲɟɧɢɹɦ�
ɩɪɢɦɟɧɹɸɬɫɹ� ɧɨɪɦɵ� ɩɪɚɜɚ� ɦɟɠɞɭɧɚɪɨɞɧɵɯ� ɞɨɝɨɜɨɪɨɜ�� ɪɟɝɭɥɢɪɭɸɳɢɟ� ɫɩɨɫɨɛɧɨɫɬɶ�
ɡɚɤɥɸɱɚɬɶ�ɞɨɝɨɜɨɪɵ��ɩɪɨɰɟɫɫ�ɡɚɤɥɸɱɟɧɢɹ��ɩɪɢɦɟɧɟɧɢɟ��ɩɪɢɨɫɬɚɧɨɜɥɟɧɢɟ��ɢɡɦɟɧɟɧɢɟ�
ɢ� ɞɨɩɨɥɧɟɧɢɟ�� ɩɪɟɤɪɚɳɟɧɢɟ� ɢɥɢ� ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɶ� ɞɨɝɨɜɨɪɨɜ44�� ɇɚɩɪɢɦɟɪ��
ɭɬɜɟɪɠɞɚɟɬɫɹ�� ɱɬɨ� ɝɨɫɭɞɚɪɫɬɜɚ� ©QH� SHXYHQW� FRQFOXUH� XQ� DFFRUG� TXL� VRLW� FRQWUDLUH� DX�
jus cogens VRXV� SUpWH[WH� TX
LO� V
DJLW� G
XQ� DFFRUG� QRQ� REOLJDWRLUHª� >©ɧɟ�ɦɨɝɭɬ� ɡɚɤɥɸɱɢɬɶ�
ɫɨɝɥɚɲɟɧɢɟ�� ɤɨɬɨɪɨɟ� ɛɭɞɟɬ� ɩɪɨɬɢɜɨɪɟɱɢɬɶ� jus cogens ɩɨɞ� ɩɪɟɞɥɨɝɨɦ� ɬɨɝɨ�� ɱɬɨ�
ɫɨɝɥɚɲɟɧɢɟ�ɹɜɥɹɟɬɫɹ�ɧɟɨɛɹɡɚɬɟɥɶɧɵɦª@45��Ɇɨɠɧɨ�ɬɚɤɠɟ�ɫɤɚɡɚɬɶ��ɱɬɨ�ɫɨɝɥɚɲɟɧɢɟ��ɧɟ�
ɢɦɟɸɳɟɟ� ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ�� ɧɟ� ɦɨɠɟɬ� ɩɪɨɬɢɜɨɪɟɱɢɬɶ� ɩɨɥɨɠɟɧɢɹɦ� ɞɟɣɫɬɜɭɸɳɟɝɨ�
ɞɨɝɨɜɨɪɚ46�� Ʉɪɨɦɟ� ɬɨɝɨ�� ɟɫɥɢ� ɧɟɬ� ɫɨɦɧɟɧɢɣ� ɜ� ɬɨɦ�� ɱɬɨ� ɧɚɪɭɲɟɧɢɟ� ɧɟ� ɢɦɟɸɳɟɝɨ�
ɨɛɹɡɚɬɟɥɶɧɨɣ�ɸɪɢɞɢɱɟɫɤɨɣ�ɫɢɥɵ�ɫɨɝɥɚɲɟɧɢɹ�ɫɚɦɨ�ɩɨ�ɫɟɛɟ�ɧɟ�ɦɨɠɟɬ�ɩɨɜɥɟɱɶ�ɡɚ�ɫɨɛɨɣ�
ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɭɸ� ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ47�� ɦɨɠɧɨ� ɡɚɞɚɬɶɫɹ� ɜɨɩɪɨɫɨɦ�� ɦɨɠɟɬ� ɥɢ� ɜ�
ɧɟɤɨɬɨɪɵɯ�ɫɥɭɱɚɹɯ�ɬɚɤɨɟ�ɫɨɝɥɚɲɟɧɢɟ�ɩɪɢɜɟɫɬɢ�ɤ�ɨɩɪɟɞɟɥɟɧɧɨɣ�ɮɨɪɦɟ�ɦɚɬɟɪɢɚɥɶɧɨɣ�
ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ�� ɟɫɥɢ� ɨɧɨ� ɩɨɦɨɝɚɟɬ� ɢɥɢ� ɫɨɞɟɣɫɬɜɭɟɬ� ɫɨɜɟɪɲɟɧɢɸ�ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ�
ɞɟɹɧɢɹ48.  

26. ȼɨɩɪɨɫ�� ɤɚɫɚɸɳɢɣɫɹ� ɩɪɨɡɪɚɱɧɨɫɬɢ� ɢ� ɩɭɛɥɢɤɚɰɢɢ� ɧɟ� ɢɦɟɸɳɢɯ� ɨɛɹɡɚɬɟɥɶɧɨɣ�
ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ� ɫɨɝɥɚɲɟɧɢɣ�� ɬɚɤɠɟ�ɦɨɠɟɬ� ɛɵɬɶ� ɪɚɫɫɦɨɬɪɟɧ�� ɜɨɡɦɨɠɧɨ�� ɜ�ɮɨɪɦɟ�
ɪɟɤɨɦɟɧɞɚɰɢɣ� ɢɥɢ� ɧɚɢɥɭɱɲɟɣ� ɩɪɚɤɬɢɤɢ�� Ɉɞɧɚɤɨ� ɫɥɟɞɭɟɬ� ɩɪɨɹɜɥɹɬɶ� ɛɨɥɶɲɭɸ�
ɨɫɬɨɪɨɠɧɨɫɬɶ�� ɱɬɨɛɵ� ɧɟ� ɩɪɢɞɚɜɚɬɶ� ɫɨɝɥɚɲɟɧɢɹɦ�� ɧɟ� ɢɦɟɸɳɢɦ� ɨɛɹɡɚɬɟɥɶɧɨɣ�
ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ�� ɤɨɬɨɪɵɟ� ɡɚɤɥɸɱɚɸɬɫɹ� ɢɦɟɧɧɨ� ɫ� ɧɚɦɟɪɟɧɢɟɦ� ɧɟ� ɫɜɹɡɵɜɚɬɶ�
ɸɪɢɞɢɱɟɫɤɢɦɢ� ɨɛɹɡɚɬɟɥɶɫɬɜɚɦɢ� ɢɯ� ɫɬɨɪɨɧɵ� ² ɫɮɟɪɭ� ɞɟɣɫɬɜɢɹ� ɢɥɢ� ɸɪɢɞɢɱɟɫɤɢɟ�
ɩɨɫɥɟɞɫɬɜɢɹ�� ɤɨɬɨɪɵɟ� ɭɤɚɡɚɧɧɵɟ� ɫɬɨɪɨɧɵ� ɧɟ� ɩɪɟɞɩɨɥɚɝɚɥɢ� ɢɥɢ� ɧɚ� ɤɨɬɨɪɵɟ� ɨɧɢ� ɧɟ�
ɞɚɜɚɥɢ�ɫɨɝɥɚɫɢɹ��ɇɚ�ɛɨɥɟɟ�ɨɛɳɟɦ�ɭɪɨɜɧɟ�ɞɨɥɠɧɨ�ɛɵɬɶ�ɹɫɧɨ��ɱɬɨ�ɰɟɥɶ�ɧɚɫɬɨɹɳɟɣ�ɬɟɦɵ�
ɧɟ� ɛɭɞɟɬ� ɡɚɤɥɸɱɚɬɶɫɹ� ɜ� ɧɚɥɨɠɟɧɢɢ� ɨɝɪɚɧɢɱɟɧɢɣ� ɧɚ� ɫɜɨɛɨɞɭ� ɝɨɫɭɞɚɪɫɬɜ� ɡɚɤɥɸɱɚɬɶ�
ɝɢɛɤɢɦ� ɨɛɪɚɡɨɦ� ɧɟɨɛɹɡɵɜɚɸɳɢɟ� ɫɨɝɥɚɲɟɧɢɹ�� ɤɨɬɨɪɵɟ� ɢɦɟɸɬ� ɜɚɠɧɨɟ� ɡɧɚɱɟɧɢɟ� ɞɥɹ�
ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ�ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ�ɢ�ɞɢɚɥɨɝɚ�ɦɟɠɞɭ�ɝɨɫɭɞɚɪɫɬɜɚɦɢ��ɇɚɩɪɨɬɢɜ��ɟɟ�ɰɟɥɶ�
ɫɨɫɬɨɢɬ� ɜ� ɬɨɦ�� ɱɬɨɛɵ� ɞɚɬɶ� ɪɚɡɴɹɫɧɟɧɢɹ� ɨɬɧɨɫɢɬɟɥɶɧɨ� ɩɪɢɪɨɞɵ� ɢ� ɜɨɡɦɨɠɧɵɯ�
ɩɨɫɥɟɞɫɬɜɢɣ�ɬɚɤɢɯ�ɫɨɝɥɚɲɟɧɢɣ�ɜ�ɪɚɦɤɚɯ�ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ�ɩɪɚɜɚ� 

 6. ɋɮɟɪɚ�ɨɯɜɚɬɚ�ɬɟɦɵ 

27. ɋɮɟɪɚ�ɨɯɜɚɬɚ�ɬɟɦɵ�ɛɭɞɟɬ�ɫɥɟɞɭɸɳɟɣ��ɫɦ��ɬɚɤɠɟ�ɩɩ����ɢ���ɜɵɲɟ��� 

 i) ɗɬɚ� ɬɟɦɚ� ɞɨɥɠɧɚ� ɤɚɫɚɬɶɫɹ� ɬɨɥɶɤɨ� ɧɟ� ɢɦɟɸɳɢɯ� ɨɛɹɡɚɬɟɥɶɧɨɣ�
ɸɪɢɞɢɱɟɫɤɨɣ� ɫɢɥɵ� ɦɟɠɞɭɧɚɪɨɞɧɵɯ� ɞɨɤɭɦɟɧɬɨɜ ɢ� ɧɟ� ɞɨɥɠɧɚ� ɡɚɬɪɚɝɢɜɚɬɶ�

  
 42 ɋɦ��ɬɚɤɠɟ��ɧɚɩɪɢɦɟɪ��ɘɇɄɅɈɋ��ɫɬ������ɩ���� 
 43 ɋɦ��ɪɟɡɨɥɸɰɢɸ�47/10 Ƚɟɧɟɪɚɥɶɧɨɣ�Ⱥɫɫɚɦɛɥɟɢ�ɨɬ����ɨɤɬɹɛɪɹ������ɝɨɞɚ� 
 44 ɋɭɞ�ȿɜɪɨɩɟɣɫɤɨɝɨ�ɫɨɸɡɚ��ɧɚɩɪɢɦɟɪ��ɩɨɫɬɚɧɨɜɢɥ��ɱɬɨ�ȿɜɪɨɩɟɣɫɤɚɹ�ɤɨɦɢɫɫɢɹ�ɧɟ�ɛɵɥɚ�ɧɚɞɟɥɟɧɚ�

ɩɨɥɧɨɦɨɱɢɹɦɢ�ɜ�ɫɨɨɬɜɟɬɫɬɜɢɢ�ɫ�ɞɨɝɨɜɨɪɚɦɢ�ȿɜɪɨɩɟɣɫɤɨɝɨ�ɫɨɸɡɚ�ɩɨɞɩɢɫɵɜɚɬɶ�ɧɟ�ɢɦɟɸɳɢɟ�
ɨɛɹɡɚɬɟɥɶɧɨɣ�ɸɪɢɞɢɱɟɫɤɨɣ�ɫɢɥɵ�ɫɨɝɥɚɲɟɧɢɹ�ɫ�ɬɪɟɬɶɢɦ�ɝɨɫɭɞɚɪɫɬɜɨɦ�ɛɟɡ�ɩɪɟɞɜɚɪɢɬɟɥɶɧɨɝɨ�
ɪɚɡɪɟɲɟɧɢɹ�ɋɨɜɟɬɚ��ɫɦ��CJUE, Council v. Commission, 28 July 2016, C-660/13, para. 38. 

 45 -��%DUEHULV��³/H�FRQFHSW�GH�µWUDLWp�LQWHUQDWLRQDO¶�HW�VHV�OLPLWHV´��$QQXDLUH�IUDQoDLV�GH�GURLW�
international, 1984, p. 258. 

 46 ɋɦ., ɧɚɩɪɢɦɟɪ, Court of Justice of the European Union, Commission v. Greece, 12 February 2009, 
C-45/07, para. 29. 

 47 ɋɦ. O. Schachter, ெThe Twilight Existence of Nonbinding International Agreements´, American 
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ɨɬɞɟɥɶɧɵɣ� ɜɨɩɪɨɫ� ɨ� ɞɟɣɫɬɜɢɢ� ɧɟɨɛɹɡɵɜɚɸɳɢɯ� ɩɨɥɨɠɟɧɢɣ�� ɤɨɬɨɪɵɟ� ɦɨɝɭɬ�
ɫɨɞɟɪɠɚɬɶɫɹ�ɜ�ɧɟɤɨɬɨɪɵɯ�ɞɨɝɨɜɨɪɚɯ49. 

 ii) Ȼɭɞɟɬ� ɧɟɨɛɯɨɞɢɦɨ� ɪɚɡɝɪɚɧɢɱɢɬɶ� ɬɢɩɵ� ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɯ� ɞɨɤɭɦɟɧɬɨɜ��
ɨɝɪɚɧɢɱɢɜ�ɢɫɫɥɟɞɨɜɚɧɢɟ�©ɫɨɝɥɚɲɟɧɢɹɦɢª��ɱɬɨ�ɩɨ�ɨɩɪɟɞɟɥɟɧɢɸ�ɢɫɤɥɸɱɚɟɬ�ɚɤɬɵ��
ɧɟ� ɩɪɟɞɩɨɥɚɝɚɸɳɢɟ� ɜɵɪɚɠɟɧɢɹ� ɫɨɝɥɚɫɢɹ�� ɬɚɤɢɟ� ɤɚɤ� ɨɞɧɨɫɬɨɪɨɧɧɢɣ� ɚɤɬ�
ɝɨɫɭɞɚɪɫɬɜɚ�ɢɥɢ�ɦɟɠɞɭɧɚɪɨɞɧɨɣ�ɨɪɝɚɧɢɡɚɰɢɢ�ɤɚɤ�ɬɚɤɨɜɨɣ�� 

 iii) Ȼɵɥɨ� ɛɵ� ɰɟɥɟɫɨɨɛɪɚɡɧɨ� ɨɝɪɚɧɢɱɢɬɶ� ɢɫɫɥɟɞɨɜɚɧɢɟ� ɩɢɫɶɦɟɧɧɵɦɢ 
ɫɨɝɥɚɲɟɧɢɹɦɢ��ɢɫɤɥɸɱɢɜ�ɧɟɝɥɚɫɧɵɟ�ɢɥɢ�ɭɫɬɧɵɟ�ɫɨɝɥɚɲɟɧɢɹ��ɢɥɢ�ɞɜɭɫɬɨɪɨɧɧɢɟ�
ɨɛɵɱɚɢ�.  

 iv) Ȼɵɥɨ�ɛɵ�ɰɟɥɟɫɨɨɛɪɚɡɧɨ�ɬɚɤɠɟ�ɨɝɪɚɧɢɱɢɬɶ�ɢɫɫɥɟɞɨɜɚɧɢɟ�ɫɨɝɥɚɲɟɧɢɹɦɢ��
ɤɨɬɨɪɵɟ� ɩɪɢɧɢɦɚɸɬ� ɮɨɪɦɭ� ɨɞɧɨɝɨ� ɞɨɤɭɦɟɧɬɚ� ɢɥɢ� ɨɞɧɨɝɨ� ɫɜɨɞɚ� ɞɨɤɭɦɟɧɬɨɜ�
�ɧɚɩɪɢɦɟɪ��ɨɛɦɟɧ�ɧɨɬɚɦɢ��ɧɟ�ɢɦɟɸɳɢɦɢ�ɨɛɹɡɚɬɟɥɶɧɨɣ�ɫɢɥɵ���ɢ�ɢɫɤɥɸɱɢɬɶ�ɢɡ�
ɫɮɟɪɵ� ɢɫɫɥɟɞɨɜɚɧɢɹ� ©ɫɨɝɥɚɲɟɧɢɹª�� ɹɜɥɹɸɳɢɟɫɹ� ɪɟɡɭɥɶɬɚɬɨɦ� ɫɨɱɟɬɚɧɢɹ� ɞɜɭɯ�
ɢɥɢ�ɧɟɫɤɨɥɶɤɢɯ�ɨɞɧɨɫɬɨɪɨɧɧɢɯ�ɚɤɬɨɜ��ɬɚɤɢɯ�ɤɚɤ�ɮɚɤɭɥɶɬɚɬɢɜɧɵɟ�ɡɚɹɜɥɟɧɢɹ�ɨ�
ɩɪɢɡɧɚɧɢɢ�ɸɪɢɫɞɢɤɰɢɢ�Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ�ɋɭɞɚ�ɨɛɹɡɚɬɟɥɶɧɨɣ�ɜ�ɫɨɨɬɜɟɬɫɬɜɢɢ�ɫɨ�
ɫɬɚɬɶɟɣ� ��� ɋɬɚɬɭɬɚ� ɋɭɞɚ�� ɢɥɢ� ɜɵɪɚɠɚɸɳɢɯ� ©ɫɨɝɥɚɫɢɟª� ɤɚɤ� ɨɛɫɬɨɹɬɟɥɶɫɬɜɨ��
ɢɫɤɥɸɱɚɸɳɟɟ� ɩɪɨɬɢɜɨɩɪɚɜɧɨɫɬɶ�� ɤɚɤ� ɷɬɨ� ɩɪɟɞɭɫɦɨɬɪɟɧɨ� ɜ� ɫɬɚɬɶɟ� ��� ɫɬɚɬɟɣ�
ɄɆɉ����� ɝɨɞɚ50.  

 v) ɇɟɢɡɛɟɠɧɨ� ɜɨɡɧɢɤɧɟɬ� ɜɨɩɪɨɫ� ɨ� ɬɨɦ�� ɫɥɟɞɭɟɬ� ɥɢ� ɜɤɥɸɱɚɬɶ� ɜ� ɷɬɭ� ɬɟɦɭ�
ɩɪɚɜɨɜɵɟ�ɚɤɬɵ�ɧɟɨɩɪɟɞɟɥɟɧɧɨɝɨ�ɢɥɢ�ɞɢɫɤɭɫɫɢɨɧɧɨɝɨ�ɯɚɪɚɤɬɟɪɚ��ɬɚɤɢɟ�ɤɚɤ�ɚɤɬɵ��
ɩɪɢɧɹɬɵɟ� ɤɨɧɮɟɪɟɧɰɢɹɦɢ� ɝɨɫɭɞɚɪɫɬɜ-ɭɱɚɫɬɧɢɤɨɜ�� ɤɨɬɨɪɵɟ� ɧɟ� ɨɬɧɨɫɹɬɫɹ� ɤ�
ɚɜɬɨɧɨɦɧɨɦɭ� ɫɭɛɴɟɤɬɭ� ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ� ɩɪɚɜɚ� ɢ� ɦɨɝɭɬ� ɪɚɫɫɦɚɬɪɢɜɚɬɶɫɹ� ɤɚɤ�
ɢɦɟɸɳɢɟ� ɤɨɧɜɟɧɰɢɨɧɧɵɣ� ɯɚɪɚɤɬɟɪ�� ɢɥɢ� ɡɚɤɥɸɱɢɬɟɥɶɧɵɟ� ɞɨɤɥɚɞɵ�
ɤɨɧɮɟɪɟɧɰɢɣ��ɜɤɥɸɱɚɸɳɢɟ�©ɫɨɝɥɚɫɨɜɚɧɧɵɟ�ɜɵɜɨɞɵª51 ɢɥɢ�ɞɚɠɟ�ɨɩɪɟɞɟɥɟɧɧɵɟ�
©ɤɨɞɟɤɫɵ� ɩɨɜɟɞɟɧɢɹª52�� ȼ� ɢɫɫɥɟɞɨɜɚɧɢɟ� ɫɥɟɞɭɟɬ� ɜɤɥɸɱɢɬɶ� ɧɨɪɦɵ� ɢɥɢ�
ɫɬɚɧɞɚɪɬɵ�� ɪɚɡɪɚɛɨɬɚɧɧɵɟ� ɜ� ɧɟɮɨɪɦɚɥɶɧɵɯ� ɪɚɦɤɚɯ�� ɬɚɤɢɟ� ɤɚɤ� ɬɟ�� ɤɨɬɨɪɵɟ�
ɫɭɳɟɫɬɜɭɸɬ� ɜ� ɨɛɥɚɫɬɢ� ɤɨɧɬɪɨɥɹ� ɢɦɩɨɪɬɚ� ɢ� ɷɤɫɩɨɪɬɚ� ɦɚɬɟɪɢɚɥɨɜ� ɞɜɨɣɧɨɝɨ�
ɧɚɡɧɚɱɟɧɢɹ��ɧɚɩɪɢɦɟɪ��ȼɚɫɫɟɧɚɚɪɫɤɢɟ�ɞɨɝɨɜɨɪɟɧɧɨɫɬɢ��ɢɥɢ�ɜ�ɨɛɥɚɫɬɢ�ɛɨɪɶɛɵ�ɫ�
ɨɬɦɵɜɚɧɢɟɦ�ɞɟɧɟɝ�ɢɥɢ�ɮɢɧɚɧɫɢɪɨɜɚɧɢɟɦ�ɬɟɪɪɨɪɢɡɦɚ53. 

 vi) ɇɟɨɛɯɨɞɢɦɨ� ɛɭɞɟɬ� ɬɚɤɠɟ� ɭɬɨɱɧɢɬɶ�� ɤɚɫɚɟɬɫɹ� ɥɢ� ɷɬɚ� ɬɟɦɚ� ɬɨɥɶɤɨ�
ɫɨɝɥɚɲɟɧɢɣ��ɡɚɤɥɸɱɟɧɧɵɯ�ɝɨɫɭɞɚɪɫɬɜɚɦɢ��ɢɥɢ�ɬɚɤɠɟ�ɫɨɝɥɚɲɟɧɢɣ��ɡɚɤɥɸɱɟɧɧɵɯ�
ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ� ɨɪɝɚɧɢɡɚɰɢɹɦɢ�� ɇɚ� ɩɟɪɜɵɣ� ɜɡɝɥɹɞ�� ɧɟɬ� ɨɫɨɛɵɯ� ɩɪɢɱɢɧ�

  
 49 ɋɦ���ɧɚɩɪɢɦɟɪ��Ɇɟɠɞɭɧɚɪɨɞɧɵɣ�ɋɭɞ��Oil Platforms, Judgment, 12 December 1996, I.C.J. Reports 

1996, p. 815, para������©ȼ�ɫɜɟɬɟ�ɜɵɲɟɫɤɚɡɚɧɧɨɝɨ�ɋɭɞ�ɫɱɢɬɚɟɬ��ɱɬɨ�ɰɟɥɶ�ɦɢɪɧɵɯ�ɢ�
ɞɪɭɠɟɫɬɜɟɧɧɵɯ�ɨɬɧɨɲɟɧɢɣ��ɩɪɨɜɨɡɝɥɚɲɟɧɧɚɹ�ɜ�ɫɬɚɬɶɟ�,�Ⱦɨɝɨɜɨɪɚ������ɝɨɞɚ��ɬɚɤɨɜɚ��ɱɬɨ�ɦɨɠɟɬ�
ɩɪɨɥɢɬɶ�ɫɜɟɬ�ɧɚ�ɬɨɥɤɨɜɚɧɢɟ�ɞɪɭɝɢɯ�ɩɨɥɨɠɟɧɢɣ�Ⱦɨɝɨɜɨɪɚ��ɜ�ɱɚɫɬɧɨɫɬɢ��ɫɬɚɬɟɣ�,9�ɢ�;��Ɍɚɤɢɦ�
ɨɛɪɚɡɨɦ��ɫɬɚɬɶɹ�, ɧɟ�ɥɢɲɟɧɚ�ɸɪɢɞɢɱɟɫɤɨɝɨ�ɡɧɚɱɟɧɢɹ�ɞɥɹ�ɬɚɤɨɝɨ�ɬɨɥɤɨɜɚɧɢɹ��ɧɨ�ɧɟ�ɦɨɠɟɬ��
ɜɡɹɬɚɹ�ɫɚɦɚ�ɩɨ�ɫɟɛɟ��ɛɵɬɶ�ɨɫɧɨɜɚɧɢɟɦ�ɞɥɹ�ɸɪɢɫɞɢɤɰɢɢ�ɋɭɞɚª��ɫɪ��ɫ�Certain Questions of Mutual 
Assistance in Criminal Matters (Djibouti v. France), Judgment, 4 June 2008, I.C.J. Reports 2008, 
pp. 215±216, para. 101, and p. 216, para. 104. ɋɦ. ɬɚɤɠɟ J. d'Aspremont, ³Les dispositions non 
QRUPDWLYHV�GHV�DFWHV�MXULGLTXHV�FRQYHQWLRQQHOV�j�OD�OXPLqUH�GH�OD�MXULVSUXGHQFH�GH�OD�&RXU�
internationale de Justice´, RBDI 2003, pp. 496±520. 

 50 ȼ�ɫɬɚɬɶɹɯ�ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ�ɝɨɫɭɞɚɪɫɬɜ��ɩɪɢɧɹɬɵɯ�ɜ�ɩɟɪɜɨɦ�ɱɬɟɧɢɢ�ɜ������ɝɨɞɭ��Ʉɨɦɢɫɫɢɹ�
ɩɨɫɱɢɬɚɥɚ��ɱɬɨ�©ɫɥɭɱɚɣ��ɨɯɜɚɬɵɜɚɟɦɵɣ�ɫɬɚɬɶɟɣ��ɬɚɤɢɦ�ɨɛɪɚɡɨɦ��ɜɤɥɸɱɚɟɬ��ɜɨ-ɩɟɪɜɵɯ��ɩɪɨɫɶɛɭ�
ɝɨɫɭɞɚɪɫɬɜɚ�ɨ�ɪɚɡɪɟɲɟɧɢɢ�ɞɟɣɫɬɜɨɜɚɬɶ�ɜ�ɤɨɧɤɪɟɬɧɨɦ�ɫɥɭɱɚɟ�ɫɩɨɫɨɛɨɦ��ɧɟ�ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦ�
ɨɛɹɡɚɬɟɥɶɫɬɜɭ��ɢ��ɜɨ-ɜɬɨɪɵɯ��ɜɵɪɚɠɟɧɢɟ�ɫɨɝɥɚɫɢɹ�ɝɨɫɭɞɚɪɫɬɜɚ��ɹɜɥɹɸɳɟɝɨɫɹ�ɛɟɧɟɮɢɰɢɚɪɨɦ�
ɨɛɹɡɚɬɟɥɶɫɬɜɚ��ɧɚ�ɬɚɤɨɟ�ɩɨɜɟɞɟɧɢɟ�ɩɟɪɜɨɝɨ�ɝɨɫɭɞɚɪɫɬɜɚ��ɂɦɟɧɧɨ�ɫɨɜɦɟɫɬɧɨɟ�ɞɟɣɫɬɜɢɟ�ɷɬɢɯ�
ɞɜɭɯ�ɷɥɟɦɟɧɬɨɜ�ɩɪɢɜɨɞɢɬ�ɤ�ɫɨɝɥɚɲɟɧɢɸ��ɤɨɬɨɪɨɟ�ɜ�ɞɚɧɧɨɦ�ɫɥɭɱɚɟ�ɢɫɤɥɸɱɚɟɬ�
ɩɪɨɬɢɜɨɩɪɚɜɧɨɫɬɶ�ɞɟɹɧɢɹª��ȿɠɟɝɨɞɧɢɤ Ʉɨɦɢɫɫɢɢ�ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ�ɩɪɚɜɚ� 1979��ɬ��,,�� 
ɫɫ�����±�����ɫɬɚɬɶɹ����ɨ�ɫɨɝɥɚɫɢɢ��ɤɨɦɦɟɧɬɚɪɢɣ��ɩ�������ɋɦ. ɛɨɥɟɟ ɲɢɪɨɤɢɣ ɨɛɡɨɪ ɞɚɧɧɨɝɨ 
ɜɨɩɪɨɫɚ ɫɦ. J. Salmon, ³/HV�DFFRUGV�QRQ�IRUPDOLVpV�RX�VROR�FRQVHQVX´, $QQXDLUH�IUDQoDLV�GH�GURLW�
international, 1999, pp. 1±28. 

 51 2SSHQKHLP¶V�,QWHUQDWLRQDO�/DZ, vol. 1, Parts 2 to 4, Longman, 1992, p. 1189.  
 52 Ibid, p. 1202, note 18.  
 53 ɋɦ. ɨɫɨɛɟɧɧɨ A. Rodiles, Coalitions of the Willing and International Law. The Interplay between 

Formality and Informality, CUP, 2018. 
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ɢɫɤɥɸɱɚɬɶ�ɩɨɫɥɟɞɧɢɟ�ɢɡ�ɬɟɦɵ54��ɋ�ɞɪɭɝɨɣ�ɫɬɨɪɨɧɵ��ɪɟɤɨɦɟɧɞɭɟɬɫɹ�ɧɟ�ɜɤɥɸɱɚɬɶ�
ɫɨɝɥɚɲɟɧɢɹ�� ɡɚɤɥɸɱɟɧɧɵɟ� ɫ� ɧɟɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦɢ� ɫɭɛɴɟɤɬɚɦɢ� ɢɥɢ�
ɧɟɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦɢ�ɫɭɛɴɟɤɬɚɦɢ��ɤɨɬɨɪɵɟ�ɩɨɩɚɞɚɸɬ�ɩɨɞ�ɤɚɬɟɝɨɪɢɸ��ɫɥɢɲɤɨɦ�
ɨɬɥɢɱɚɸɳɭɸɫɹ�ɨɬ�ɞɪɭɝɢɯ55.  

 vii) Ⱥɧɚɥɨɝɢɱɧɵɦ�ɨɛɪɚɡɨɦ��ɢɡ�ɬɟɦɵ�ɫɥɟɞɭɟɬ�ɢɫɤɥɸɱɢɬɶ�ɦɟɠɝɨɫɭɞɚɪɫɬɜɟɧɧɵɟ�
ɫɨɝɥɚɲɟɧɢɹ� ɢɥɢ� ɞɨɝɨɜɨɪɟɧɧɨɫɬɢ�� ɤɨɬɨɪɵɟ� ɧɟ� ɩɨɞɩɚɞɚɸɬ� ɩɨɞ� ɞɟɣɫɬɜɢɟ�
ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ�ɩɪɚɜɚ56. 

 viii) ɋ� ɞɪɭɝɨɣ� ɫɬɨɪɨɧɵ�� ɫɨɝɥɚɲɟɧɢɹ� ɦɟɠɞɭ� ɫɭɛɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦɢ� ɚɤɬɨɪɚɦɢ�
ɢɥɢ� ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɦɢ� ɨɪɝɚɧɚɦɢ�� ɧɟ� ɧɚɞɟɥɟɧɧɵɦɢ� ɩɨɥɧɨɦɨɱɢɹɦɢ� ɩɪɢɧɢɦɚɬɶ�
ɨɛɹɡɚɬɟɥɶɫɬɜɚ�ɨɬ�ɢɦɟɧɢ�ɝɨɫɭɞɚɪɫɬɜɚ�ɧɚ�ɦɟɠɞɭɧɚɪɨɞɧɨɦ�ɭɪɨɜɧɟ��ɪɚɡɧɵɯ�ɫɬɪɚɧ��
ɩɪɟɞɩɨɥɨɠɢɬɟɥɶɧɨ��ɩɨɞɩɚɞɚɸɬ�ɩɨɞ�ɞɟɣɫɬɜɢɟ�ɞɚɧɧɨɣ�ɬɟɦɵ�ɜ�ɬɨɣ�ɦɟɪɟ��ɜ�ɤɚɤɨɣ�
ɨɧɢ�ɧɟ�ɨɯɜɚɬɵɜɚɸɬɫɹ�ɬɨɥɶɤɨ�ɜɧɭɬɪɟɧɧɢɦ�ɩɪɚɜɨɦ� 

 ix) ɇɚɤɨɧɟɰ�� ɛɟɡɭɫɥɨɜɧɨ�� ɰɟɥɟɫɨɨɛɪɚɡɧɨ� ɨɝɪɚɧɢɱɢɬɶ� ɢɫɫɥɟɞɨɜɚɧɢɟ�
ɚɫɩɟɤɬɚɦɢ�ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ� ɩɭɛɥɢɱɧɨɝɨ�ɩɪɚɜɚ� ɢ� ɧɟ� ɪɚɫɫɦɚɬɪɢɜɚɬɶ�� ɜɨ� ɜɫɹɤɨɦ�
ɫɥɭɱɚɟ�� ɧɟ� ɤɚɤ� ɬɚɤɨɜɵɟ�� ɬɟ� ɚɫɩɟɤɬɵ� ɬɟɦɵ�� ɤɨɬɨɪɵɟ� ɨɬɧɨɫɹɬɫɹ� ɤ� ɜɧɭɬɪɟɧɧɟɦɭ�
ɩɪɚɜɭ��ɜ�ɬɨɦ�ɱɢɫɥɟ�ɤ�©ɩɪɚɜɭ�ɜɧɟɲɧɢɯ�ɫɧɨɲɟɧɢɣª57. 

 7. ȼɨɡɦɨɠɧɚɹ�ɮɨɪɦɚ�ɪɚɛɨɬɵ�Ʉɨɦɢɫɫɢɢ 

28. Ɋɚɛɨɬɭ�Ʉɨɦɢɫɫɢɢ��ɜɟɪɨɹɬɧɨ��ɫɥɟɞɭɟɬ�ɨɛɥɟɱɶ�ɜ�ɮɨɪɦɭ�ɜɵɜɨɞɨɜ�ɢɥɢ�ɪɭɤɨɜɨɞɹɳɢɯ�
ɩɨɥɨɠɟɧɢɣ� �ɢɥɢ� ɬɢɩɨɜɵɯ� ɩɨɥɨɠɟɧɢɣ��� ɟɫɥɢ� ɷɬɨ� ɧɟɨɛɯɨɞɢɦɨ�� ɉɪɟɞɜɚɪɢɬɟɥɶɧɨɟ�
ɢɡɭɱɟɧɢɟ� ɬɟɦɵ� ɦɨɠɟɬ� ɬɚɤɠɟ� ɩɪɢɜɟɫɬɢ�� ɜ� ɫɥɭɱɚɟ� ɧɟɨɛɯɨɞɢɦɨɫɬɢ�� ɤ� ɢɫɩɨɥɶɡɨɜɚɧɢɸ�
ɢɫɫɥɟɞɨɜɚɬɟɥɶɫɤɨɣ�ɝɪɭɩɩɵ��ɩɪɢ�ɭɫɥɨɜɢɢ�ɱɬɨ�ɟɟ�ɪɚɛɨɬɚ�ɛɭɞɟɬ�ɩɨɥɧɨɫɬɶɸ�ɩɪɨɡɪɚɱɧɨɣ��
Ʉɨɦɢɫɫɢɹ� ɬɚɤɠɟ� ɞɨɥɠɧɚ� ɛɭɞɟɬ� ɫɜɨɟɜɪɟɦɟɧɧɨ� ɩɪɢɧɹɬɶ� ɪɟɲɟɧɢɟ� ɨɛ� ɨɤɨɧɱɚɬɟɥɶɧɨɦ�
ɪɟɡɭɥɶɬɚɬɟ�ɩɪɨɟɤɬɚ�ɜ�ɫɨɨɬɜɟɬɫɬɜɢɢ�ɫ�ɬɟɦ��ɤɚɤɨɟ�ɧɚɩɪɚɜɥɟɧɢɟ�ɨɧɚ�ɪɟɲɢɬ�ɩɪɢɞɚɬɶ�ɟɦɭ�ɢ�
ɟɝɨ�ɫɨɞɟɪɠɚɧɢɸ��  

  
 54 ɇɚɩɪɢɦɟɪ, ɨ ɩɪɚɤɬɢɤɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ ɫɦ��5��:HVVHO��³1RUPDWLYH�7UDQVIRUPDWLRQV�LQ�(8�

([WHUQDO�5HODWLRQV��7KH�3KHQRPHQRQ�RI�µ6RIW¶�,QWHUQDWLRQDO�$JUHHPHQWV´��West European Politics, 
2021, pp. 72±92. 

 55 ɋɟɤɪɟɬɚɪɢɚɬ ɄɆɉ�ɪɟɤɨɦɟɧɞɨɜɚɥ�ɜɵɞɟɥɢɬɶ�ɟɟ�ɜ�ɨɬɞɟɥɶɧɭɸ�ɬɟɦɭ��ɫɦ��Ⱦɨɥɝɨɫɪɨɱɧɚɹ�ɩɪɨɝɪɚɦɦɚ�
ɪɚɛɨɬɵ��Ʉɨɦɢɫɫɢɹ�ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ�ɩɪɚɜɚ��A/CN.4/679/Add.1-3�����ɦɚɪɬɚ������ɝɨɞɚ��ɩɩ�����ɢ�
ɞɚɥɟɟ��� 

 56 Ɇɟɠɚɦɟɪɢɤɚɧɫɤɢɣ�ɸɪɢɞɢɱɟɫɤɢɣ ɤɨɦɢɬɟɬ�ɪɟɲɢɥ�ɜɤɥɸɱɢɬɶ�ɢɯ�ɜ�ɫɜɨɟ�ɢɫɫɥɟɞɨɜɚɧɢɟ��ȼɨɩɪɨɫ�ɨ�
ɦɟɠɞɭɧɚɪɨɞɧɨɦ�ɢɥɢ�ɜɧɭɬɪɟɧɧɟɦ�ɯɚɪɚɤɬɟɪɟ�ɦɟɠɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ�ɫɨɝɥɚɲɟɧɢɹ��ɫɫɵɥɚɸɳɟɝɨɫɹ�
ɧɚ�ɜɧɭɬɪɟɧɧɟɟ�ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ�ɜ�ɤɚɱɟɫɬɜɟ�ɩɪɢɦɟɧɢɦɨɝɨ�ɩɪɚɜɚ��ɨɛɫɭɠɞɚɥɫɹ��ɧɚɩɪɢɦɟɪ��ɜ�ɞɟɥɟ�
Loan Agreement between Italy and Costa Rica, RIAA��YRO��;;9��S������SDUD������Ɍɪɢɛɭɧɚɥ�ɩɪɢɲɟɥ�
ɤ�ɜɵɜɨɞɭ��ɱɬɨ�ɷɬɨ�ɛɵɥɨ�ɦɟɠɞɭɧɚɪɨɞɧɨɟ�ɫɨɝɥɚɲɟɧɢɟ�� 

 57 ɉɨ�ɷɬɨɦɭ�ɜɨɩɪɨɫɭ�ɫɦ��ɜɵɲɟ�ɩ���� 

http://undocs.org/ru/A/CN.4/679/Add.1
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