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I'nmaBa IX
IoBbIlIEHHE YPOBHS MOPS ¢ TOYKH 3PEHUSI MEKIYHAPOIHOT O
npasa

A. Bsenenue

150. Ha cBoeii cemunecsroii ceccun (B 2018 roay) Komuccus pemmna BKIIOUUTH TEMY
«[loBbIIeHHEe ypOBHS MOpS C TOYKH 3pPEHHS MEXJAYHApOJHOTO TIIpaBa» B CBOIO
JOJNTOCPOYHYIO ~ Hporpammy  paboTei'?®.  T'enepanmpHass  Accambiiess B cBoeid
pesomorun 73/265 ot 22 pekabps 2018 roma oTMeTWia BKIIOYCHHE 3TOM TEMBI B
JIOJITOCPOYHYIO Iporpammy pabotsl Komuccuu.

151. Ha cBoeil cempaecar nepBoil ceccun (B 2019 romy) Kommccus nocraHoBuia
BKJIIOUUTB ATy TEMY B CBOIO IIporpammy paboTsl. Komuccus mocTaHOBHIIA TaKKe YUPETUTh
HccnenoBaTenbckyro TIpymily OTKPBITOIO COCTaBa IO 3TOW TeMe I0J] COBMECTHBIM
npejacenaTeabCcTBOM (Ha OCcHOBe portanuu) r-Ha boraana Aypecky, r-Ha SIkyosr Cucce,
r-xu Ilarpucum [anBan Temum, r-xu Humodep Opan u r-ua Xyana Xoce Pynsi
Cantonapuu. Ha cBoem 3480-m 3acemanmm 15 mrons 2019 roma Komuccus mpussiia
CBEJICHUIO COBMECTHBIH YCTHBIN JIOKIA] compeaceaareneii MeceiaenoBarenbckoit rpymmsr 20,

152. Ha cBoeit cembuecat BTopoil ceccum (B 2021 romy) Kommcecus Boccosmana
HccnenoBaTenbCKyro TpyIIly U pacCMOTpENa MEePBbI TeMAaTUUECKUN TOKYMEHT MO JaHHOM
Teme!?Y7, KoTOpBIN OBUT M3JaH BMECTE C MpeABapuUTeIbHON Onbmuorpadueii'?®®. Ha ceoem
3550-m 3acemanuu 27 umrona 2021 roma Komuccus mpuHsula K CBEACHHIO COBMECTHBIN
YCTHBIN JTOKIA] conpeacenaresie Mcenenoparenbekoi rpymmb 2%,

B. Paccmorpenune TeMbl Ha 3TO# ceccum

153. Ha stoit ceccun Komuccust Boccoznana MccnenoBarenbckyto Tpymniy 1o BOIpocy O
TIOBBIIICHUHN YPOBHS MOpPSI C TOYKM 3PEHHS MEKAYyHApOIHOTO IpaBa, IpPEAceAaTeIsIMU
KOTOPOW CTajM J(Ba CONpEAceAaTest IO BONPOCAM MOPCKOTO IpaBa M 3allUThl JIHII,
3aTparuBaeMbIX IOBBIIICHUEM ypPOBHS MOpS, a UMEHHO r-xa ['ansan Temwm u r-H Pyna
Canronapusi.

154. B COOTBETCTBHH C COTJIACOBAaHHOW MpOTrpaMMoil pPadOTBI M MeToJaMH pPaboTHI
HccnenoBaTenbekoid rpymiie ObUT IPeICTaBIICH BTOPOH TEMAaTHIECKHUIT JOKYMEHT IO JaHHOU
teme (A/CN.4/752), moarotoBneHHbIH r-ko0ii ['aneBan Tenum u r-HoM Pymoit Cantonapus
u wmnaHHEl B amperme 2022 Toma, BMecTe C BBIOOpOYHON OmOMHOTpaduei
(A/CN.4/752/Add.1), xotopelii ObBUT gOpabOTaH B KOHCYIBTAlMM C  WICHAMH
HUccnenoBaTenbckol Tpynibl M U3/1aH TOJIBKO Ha sI3bIKE OpUruHaia B utone 2022 rojaa.

155. HWccnenoBarenbckas rpymmna mnposena AeBsATh 3acenanuil, ¢ 20 mo 31 masg u 6, 7 u
21 uronist 2022 romal2io,

156. Ha cBoem 3612-m 3acemanuu 5 aBrycra 2022 roga Komwuccus paccmorpena u
npuHsia goknax McenenoBarenbekoi Tpynmel 0 ee paboTe Ha TEKyIIeH CecCHM, KOTOPBINA
IIPUBOJUTCS HUXKE.

157. Ha Tom xe 3acemanuu Komuccus pemmia MNpoCUTh CEKpeTapuarT NOArOTOBHUTH
MEMOpaHIyM C YKa3aHHUEM 3JIEMEHTOB palboThl, paHee npojaeinanHoli Komuccuel, kKoTopbie
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MOTYT OBITH PEJIEBaHTHHI UL ee Oyaymieil paboTHI IO TaHHOH TeMe, B YaCTHOCTH B TOM, UTO
KacaeTcs rOCyIapCTBEHHOCTH W 3aIUTHI JIHII, 3aTParuBaeMbIX MOBHIIICHHEM YPOBHS MODS,
JUTSL TIPEICTaBIICHUS Ha €€ CEMB/ICCST IATOU CECCHU.

1. IlpencraBiieHue conmpeacenaTeJssMH BTOPOro TeMATHYECKOr0 JOKYMEHTA

a) IIpouenypa, kotopoii ciegosaja HccienoBareabckas rpynmna

158. Ha mepBom 3acemanmu VcciemoBaTenmbCKOW Tpymmbl, coctosBireMcs 20 wmas
2022 roma, compencenatens (r-xka [amBanm Tenmma) ykaszama, 9TO OIECTh 3aceJaHHUH,
3aIDTAHMPOBAHHBIX Ha TEPBYIO YacTh CECCHH, MpenHa3HaueHBl I oOMeHa MHEHHSIMH O
BTOPOM TEMAaTHYECKOM TOKYMEHTE W II0 JIFOOBIM COOTBETCTBYIOIIUM BOIPOCaM, KOTOpEIC
YIIEHBI MOTYT HOXeJaTh 3aTPOHYTh B paMKax JaHHOW TeMBI, B TOH Mepe, B KOTOPOH OHHU
CBSI3aHBI C IBYMS pAaCCMaTPUBAEMBIMU ITOATEMAaMH, 2 IMEHHO TOCYIapCTBEHHOCTH U 3aIIUTa
JIUII, 3aTparuBaeMbIX IOBBIIMICHHEM YpOBHSA Mops. CompencemaTens TakkKe MPEAIOKIIIA
YIleHaM TPHHATh yYacTHEe B CTPYKTYPHPOBAHHOM M HMHTEPAKTUBHOM OOCYXICHHH Ha
OCHOBAHHU COJEPKAHUSA BTOPOTO TEMATHIECKOTO TOKYMEHTa U BHOCHUTH TIPEIIOKEHUS IS
mpoekTa OnOIHoTrpaduu Mo moaTeMaM, KOTopast OyIeT BBHIMYIICHA B KAUECTBE OTIOTHCHHS
KO BTOPOMY TEMaTHYECKOMY IOKYMEHTY. Pe3ynpTaToM NEpBOW YacTH CECCHU CTaHET
MIPOMEXXYTOUHBIH AoKiIan lMccinemoBaTenbCKol Tpynmbl, KOTOPHIA OyAeT paccMOTpEH M
JIOTIONTHEH B XO/I€ BTOPOI 9aCTH CECCHH, C TEM YTOOBI OTPa3UTh JajbHEHIIIee HHTEPAKTHBHOE
obcyxxneHne Oynaymeld mporpamMmbl paboTel. Jlokiman OyIoeT COTJIacOBBIBATHCS B
HccrmenoBaTenbCKoi TpymIle, a BIIOCIEACTBUH COMPECcenaTell IpeacTaBaT ero Komucenn
JUTSL BKITFOUSHUS B XKeToaHbIH nokian Komuccenn. [larnyro nporenypy VccnenoBarensckas
rpyIina yTBepAunia Ha ocHoBaHuU nokiana Komuccuu 3a 2019 rox'?!.

159. Kpome Toro, compenceaarenb HalOMHUJIA, YTO, KAK YKa3aHO B UYETBEPTOM YacTu
BTOPOTO TEMAaTHIECKOTO MOKyMeHTa, pa3nen Il xoTtoporo mocesmeH Oymymieil mporpamme
pabotel VccrmemoBaTenbCKOW TpYHIBI, B CICAyMOImEM NATHieTHd VcciemoBaTembcKas
TpyTIIa BEpHETCA K KaKIOH U3 moTeM (MOPCKOE MPaBo, TOCYJapCTBEHHOCTD U 3alllATa JIUII,
3aTparuBaeMbIX IMOBBIIICHUEM YPOBHS MOPsI), a 3aTeM OyIeT TOTOBHUTH TOKJIA IO CYIIECTBY
TEMBI B IIeJIOM, 0000IINB pe3yIbTaThl IPOACTAHHON PabOTHI.

b) IlpeacraBiieHne BTOPOro TeMATHYECKOI0 JOKYMEHTAa

i)  Beeoenue, obuue kommenmapuu u memoosvl pabomol

160. B obmewm BBenennu compencenarenu (r-xa ['anman Tenum u r-H Pyna Canronapus)
MTOTYePKHYIH MPEIBApUTEIBHBINA XapaKTep BTOPOrO TEMAaTHUECKOTO JOKYMEHTAa, OTMETHB,
YTO OH IPU3BaH CIY)KUTh OCHOBOM JIUIsl 00CYXIeHUs B Mcciie1oBaTebCKOM TPYIIIEe U MOKET
OBITh IOTIOJTHEH MaTepHajJaMH, IIOATOTOBICHHBIMHE €€ YWICHAMH.

161. TloMuMO H3NOKEHUS IENH W CTPYKTYPHl TEMAaTHYeCKOTO JOKyMeHTa (ThaBa ),
BO BBEJICHHU PacCcMaTPUBAETCs BOIIPOC O BKJIIOUYEHHH JTAHHOW TEMBI B IPOTpaMMy paboThI
Komnccenn u crenens ee pa3pabOTaHHOCTH 10 HacTosero BpeMenH (rnasa II). B nem takxe
TIPE/ACTaBICH 0030p TOJAEPKKH WM WHTEepeca K JaHHOW TeMe WM JK€ BBIpAKEHHE HX
OTCYTCTBHUSI, BBICKAa3aHHBIE TIOCyJIapcTBaMH-WIeHaMH B xoje obcyxnenus B Lllectom
komutere ¢ 2018 roza, a Takxke pe3roMe HHPOPMAMOHHO-TIPOCBETUTEIBCKNX HHUIIUATHB CO
cropoHsl conpexacenareneid (rmasa III). B rmaBy IV BBemeHus BkIIrOueHa OOHOBJICHHAS
nH}opManus 0 Hay4YHBIX BBIBOJIAX M MEPCIEKTHBAX MOBBIIIEHHS YPOBHS MOPSI, HMEIOIINX
OTHOIIEHHE K TOJATeMaM, KOTopas Obula YCTHO JOIOJIHEHA C IEJbI0 yYecTh JIBa HOBBIX
JoKki1ana MeXnpaBUTEeILCTBEHHOM IPYIITBI SKCIIEPTOB 10 u3MeHeHuto kmmara (MI'OUK),
KOTOpBIE OBUIM BBINTYILIEHBI IOCJE INPECTaBJICHHUS BTOPOIO TEMaTHYECKOTO JOKYMEHTa,
a TaKkXkKe U3JI0XKUTh KITIOUEBBIE BBIBOJIBL, COAEPKAIIMECS B JOKIIAIe IPYIIIbI O BO3AEHCTBUSAX,
ajanTaluy M YsA3BUMOCTH B CBSI3M C M3MEHEHHEM kiunMata'’!’. Bo BBeneHuw, B riase V,
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TAKXKE HM3JI0KECHBI COOTBETCTBYIOIIUE PE3yJIbTAThl paObOThl ACCOIMAIIMN MEKIyHAPOIHOTO
npaBa. B 3Toii cBs3u compeiceAaTeNd OTMETHIIM, YTO € TEX MOP acCOLUAIMS pelInia
npouuTh MaHaaT KoMurera mo MexayHapoIHOMY IMPaBy M MOBBIMICHUAIO YPOBHS MOPS 10
2024 ropa.

162. Iemp mepBoif wactu (o03arymaBieHHOH «OOIIHE TONOXKECHUA») — HAIOMHHTH 00
OXBaTe TEeMbI M Pe3yJbTaTax pabOThl MO HEHW C y4EeTOM OTpaHWICHUH, yCTAaHOBJICHHBIX B
000CHOBaHMU pPa3pabOTKU TeMbl, moaroroBieHHoM B 2018 roxy'?!3. Takum o0pa3zom,
B IaBe | mepBoi yacTH pacCMOTPEHBI BONPOCHI, KOTOpBIE NOHKHA U3yuuTh Kommccns,
B TOH Mepe, B KaKOW OHM KacaroTCsl TOCYJapCTBEHHOCTH M 3alUTHI JIMII, 3aTParuBacMbIX
TIOBBIIIEHUEM YPOBHS MOpsS, a Takke pe3yiabTaTtel paboTel mo Tteme. B rmase 11
HaIIOMUHAETCS, YTO METOIOJIOTHIECKUE W OPTaHU3AI[MOHHBIE BOIIPOCHI OBLIN PACCMOTPEHBI
B 06ocHOBaHMHK pa3pabotku Tembl 2018 roxa'?';) B rmase X exxeronHoro aoknaaa Komuccun
3a 2019 roxn'?’s u B rmase IX ee exeromuoro nmoxiazaa 3a 2021 rox'?'. B sroli cBs3u
COIIpeAceaTeN! TOIEPKHYIIH, YTO IPAKTHUKA TOCY1apCTB UMEET BasKHEHIIIee 3HAUCHHE IS
pabotsl Komuccnn, u mpuU3BaIM ToCyAapcTBa, MEXIYyHapOIHBIE OPraHM3aLUH U APYIUX
COOTBETCTBYIOIIIUX CYOBEKTOB TIPONOJDKATh B3amMojneicTBue c¢ McciemoBaTenbekoit
rpymmoit u Komuceneii ¢ nienpro npenoctasieHus: HHGopManuu 00 MX IPaKTUKE U ONBITE B
CBSI3U C JaHHOI TEMOIL.

ii)  T'ocyOapcmeennocms u Kacarowuecs ee 3amMe4anus U OpUeHmupo8oHble 80NPOCHL

163. YacTb BTOpYIO BTOPOTO TEMAaTHIECKOTO JOKYMEHTA, 03arIaBICHHYI0 «Pa3MbIieHns
0 TOCYAapCTBEHHOCTH», HAa BTOPOM 3acenaHuu VcciaenoBaTeabCKOM TPYIMITBI IPEICTABUII
compencenatens McciemoBarenbekoit rpymmsl (T-H Pyna Canronapus).

164. Comnpexacenareslb HAIOMHWJI, YTO IMOBBIICHHE YPOBHS MOpS — 3TO TII0OajIbHOE
SBJICHHE, KOTOPOEe HEOJHOPOAHO M MPEICTaBIsIeT cO00 Cepbhe3HY Yrposy Ui BceX
rocynapct. JJisi HU3UHHBIX U MaJbIX OCTPOBHBIX Pa3BHBAIOIIMXCS FOCYAAPCTB 3Ta yrpo3a
HOCHT 3K3HCTCHLUMAJBHBIA XapakTep, a B CIy4ae MalbIX OCTPOBHBIX Pa3BUBAIOIIUXCS
roCyapCTB 3aTPAaruBaeT caMo HX BbDKHBaHHWE. OH OTMETHII, YTO, XOTS CIIy4ad dBaKyallHu
HAaceNeHHsl C OTHOTO OCTPOBA Ha APYroil B Mpeenax 0JHOr0 ToCyaapcTBa HMEIH MecTo 217,
CHTyallWil, B KOTOPBIX TEPPUTOPHUsS rocynapctBa Oblia OBl IOJHOCTHIO 3aTOIUICHA HIIH
NpEeBpaTHIaCh B HEIPHIOJHYIO JUI NPOXKUBaHUA, He 3apukcupoBaHo. OJHAKO B CBETE
NPOrPECCHBHOIO XapakTepa NaHHOIO SBICHUS HOJOOHYIO CHTYalUHUIO HEJb3S CUMTATh
OTHAJICHHOHM TeopeTHdeckoil mpobnemoil. Compeacenaresib HAIOMHHI TAKXe, YTO B XOJE
NpeIBaPHUTEIbHBIX PAa3MBILUICHHH O TOCYJaPCTBEHHOCTH HE CTAaBHJIACH LIeNb MPEAPSIIUTh
WM cOPMYJIUPOBATh BHIBOJBI IO 3THM JEIMKAaTHBIM BONPOCAM, K KOTOPBIM CJIEIyeT
HOAXOIUTH € OOJBIION OCTOPOXKHOCTBIO. JIaHHBIN TOKYMEHT OBLT ITOCBSIIECH UCCIIETOBAHHIO
OTACNIBHBIX NPUMEPOB OIbITA WM CHTYalWi B MPOIIJIOM WIH B HACTOSILEM, C TEM YTOOBI
COCTaBHUTh CIUCOK COOTBETCTBYIOLIMX BOIIPOCOB MEXKIYHApPOJHOIO TMpaBa, KOTOPBIC
HE00XO0IUMO TIPOAHATH3UPOBATE C TOUKH 3peHUs Kak lex lata, Tak u lex ferenda.

165. Tlepexons k rnaBe Il yactu BTOpOW TEMaTHYECKOTO JAOKYMEHTa, MOCBSILEHHON
KPUTEPHSIM CO3JaHUsI TOCYNapCTBa, COMpeIcenaTrelh HAIOMHHJ, YTO OOIIETPHHSTOTO
MOHATHUSL «TOCYNApCTBO» HE cymecTByer. OXHAKO OH OTMETHJ, YTO U TOTO, YTOOBI
CUHTAThCA «JIHIOM» WIH CYOBEKTOM MEXIYHAPOAHOTO IpaBa, TOCYIApCTBO JOJIKHO
COOTBETCTBOBAThH YETHIPEM KPHUTEPHUSM, CoAepKammmMcs B ctaThe 1 KoHBEHIINM 0 mpaBax u
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obsi3anHOCTAX rocymapcte 1933 roma'?'®: a) mocrossHHOE HaceseHue; b) ompemereHHas
TEPPUTOPHUS; C) MPABUTEIBCTBO; U d) CIOCOOHOCTh BCTyHaTh B OTHOUICHUS C JIPYTHMHU
rocynapcrBamu. Compezcenarenb yKasal, 4TO MOCICIHUN KPUTEpUH NMPUMEHHM TaKxke K
IpyTUM CyOBEKTaM MEXITyHapoJHOTo mpaBa. OOmuii 0030p 3THX KPUTEPHUEB IIPEICTABIICH B
rase I[I. B kadectBe nomonHUTENbHOM cHpaBku B TrnaBe Il paccMOTpeHBl Takxke
XapaKTepPUCTUKH TOCYAapCTBA, COACPXKAIIMECS B MOJOXKECHHAX JAPYTHX OCBELIAOIINX
JAHHBIA BOTIPOC TEKCTOB, T. €. B pe3otonuu MHcTUTyTa MexIyHapogHoTo mpasa 1936 roma
0 MPU3HAHUK HOBBIX TOCYJAPCTB U HOBBIX MPABUTENLCTB!?!Y; MpoekTe JAekIapannu npas u
obs3anHOCTEl rocymapctB 1949 roxa'??’; mpoekrax crareit 1956 roma o mpase
MEXAYHAPOIHBIX JJOTOBOPOB, MpeAaoxkeHHbIX CHennanbHbIM JOKIaIYUKOM 22! ) i1 MHEHHUSIX
ApOutpaxkHoit kommccun MexayHaponHod KoH(pepeHmmu 1o ObBIIeH FOrocnaBum
1991 roma'???, ompezaeneHHbIe B KOTOPBIX XapaKTEPUCTHKH TOCYIApCTBA COOTBETCTBYIOT
TpeboBanusaM KoHBeHIMM 0 IpaBax M 003aHHOCTSX TOCYAAPCTB.

166. B rmaBe III mnpuBemeHBI HEKOTOpHIE TIOKa3aTENbHBIE TPUMEPHl ICHCTBUH,
MPEATIPHUHSITHIX TOCYIapCTBAMH U APYTHMH CyOBEKTaMH MEXIyHApPOAHOTO NpaBa, HauMHAs
co Casroro [Ipecrona n CyBepenHOro MansTHIICKOTO Op/ieHa. B 3T0# CBSI3M OTMEUEeHO, 9TO,
HECMOTpPS Ha TO YTO HA OINPEIEIICHHOM 3Tale UCTOPHUHU 3TH 00pa30BaHMS JIHIIHINCH CBOMX
TEPPUTOPUH, OHH COXPAHMIN CBOIO IPAaBOCYOBEKTHOCTh M IPOAODKAIOT OCYIIECTBISTH
HEKOTOPbIE W3 CBOMX IIpaB 10 MEXIyHapoJHOMY MpaBy, B YacTHOCTH IIPaBO
JUTUIOMaTHYECKOTO IPEICTABUTEIHCTBA U TIPABO 3aKIIFOUCHHMS TOTOBOPOB (pasnensl A u B).
B rnase III (pazgen C) paccMaTpuBaeTcs TakKe MPHUMEP MPaBUTEIHCTB, HAXOMSIINXCS B
W3THAHWU B PE3YJIbTATe WHOCTPAHHOW BOCHHOW OKKYMAIMH WM APYTHX OOCTOSITENBCTB.
B 3T0if cBsA3M OTMEUEHO, YTO, HECMOTPSI HA TIOTEPIO KOHTPOJIS HAJl BCEH MM 3HAUYUTEIbHON
YacThIO CBOCH TEPPUTOPHH, 3aTPOHYTHIC TOCYAAPCTBA COXPAHSIOT CBOM CTAaTyC TAaKOBBIX,
a MX IPEeACTaBUTEIbHBIC OPraHbl OBUIM IEPEMEICHbl Ha TEPPUTOPHH, HAXOMAAIINECS T0J
IOPUCAMKIMEH TNPUHABIINX HX TPETBUX TOCYNAapCTB, UTO CUMTACTCSA JI0KA3aTEIbCTBOM
MIPE3yMIIIUN KOHTHHYHUTETA FOCYIapCTBEHHOCTH. B aHaJIOTMYHOM KITIOYE COTIpEacenaTeNb,
onmMpasich Ha HEKOTOPBIE MEXKTyHapOIHbIC TOKYMEHTHI, yIIOMsHYTbIe B pazaene D raassr 111,
BKIrouast KoHBEHIHMIO 0 MpaBax M 00S3aHHOCTAX TOCYJapCTB, OTMETHII, YTO MOCJIE CO3/IaHUs
TOCyZAapcTBa Kak TOCylapcTBa B COOTBETCTBHUH C MEKIAYyHAPOIHBIM IIPABOM OHO 00JajgaeT
HEOTHEMJIEMBIM TTPaBOM MPUHUMATh MEPHI JUISl TOTO, YTOOBI UM OCTaBaThCSL.

167. Yrto kacaercs rimaBel IV, B KOTOpOH paccMaTpWBAaIOTCS MNpPOOJIEMBI, CBSI3aHHEIC
C SIBJICHHEM TOBBILIEHHS YPOBHS MOPSI, ¥ IIPUHSATHIE B 3TON CBSI3U MEPHI, TO K PACCMOTPEHHIO
OBUTH OIIPE/IEIIECHBI CIIEAYIOIIIE acIIeKThI, PEJIEBAHTHBIE JUIS BOIIPOCA O TOCYIapCTBEHHOCTH:

a) BO3MOXHOCTL IIOJHOT'O MOKPBITHA TCPPUTOPUNU TOCyAapCTBa MOPEM HIIA
MpEeBpalICHUC €€ B HCIIPUT'OJAHYIO U HNPOXHWBAHUA, 4 TaKIKE HEAOCTATKA MMUTHEBOM BOJbI
JJIAA HACCJICHUA

b) MOCTENIEHHOE TepeMElIeHNe JIIoIeil Ha TEepPPUTOPHH JPYTHX TOCYAapCTB,
YTO B CBOIO OY€pE]b BBHI3BIBAET BOIPOCHI, CBI3aHHBIE C TPAXIAHCTBOM, AUINIOMaTHYECKON
3aIIMTOH 1 cTaTycoM OeXKEHIIEB;

c) MPaBOBOW CTATyC IPaBHUTENILCTBA T'OCYNAPCTBA, 3aTPOHYTOTO ITOBBIIICHHEM
YPOBHSI MOP$I, KOTOPOE IIEPEMECTHIIOCH HAa TEPPUTOPHIO IPYTOT0 TOCYAapCTBa;

d) COXpaHCHHEC IPAB IroCy AapCTB, 3aTPAaruBaC€MbIX SIBJICHUEM IOBBILICHUS YPOBHS
MOps1, B OTHOLICHUN MOPCKUX paﬁOHOB;
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Supplement: Official Documents (October 1936), pp. 185-187.

Yearbook of the International Law Commission, 1949, p. 287.

Yearbook of the International Law Commission, 1956, vol. 11, document A/CN.4/101, para. 10,

at pp. 107-108.

Maurizio Ragazzi, “Conference on Yugoslavia Arbitration Commission: opinions on questions arising
from the dissolution of Yugoslavia”, International Legal Materials, vol. 31, No. 6 (November 1992),
pp- 1488-1526, at p. 1495.
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iii)

e) MpaBO HACENICHNUs 3aTPArMBaeMbIX TOCYIAPCTB Ha CAMOOIPE/Ie/ICHHUE.

168. anee compezncenareib HOAYEPKHYI HEOOXOIMMOCTh H3YICHHUS Mep, HalIPaBJICHHBIX,
C OHOI CTOPOHBI, Ha CMATYEHHE ITOCIICACTBUI MOBBIIIECHUS YPOBHS MOPS, TAKUX KaK Mepbl
1o GeperoykperieHHI0 H COOPY)KEHHE HCKYCCTBEHHBIX OCTPOBOB, a C APYrOM CTOPOHBI,
BO3MOXHBIX aJbTEPHATHB Ha Oyayllee B YacTU TOCYIApCTBEHHOCTH B CIIydae ITOJHOTO
3aTOIUICHHSI TEPPHUTOPUHM TocynapcTBa. UTo KacaeTcsi IepBOrO BapHaHTa, TO ObLia
NOAYEPKHYTa BBHICOKAs CTOMMOCTh COXPAaHHBIX Mep M HEOOXOIUMOCTh OLICHKH HX
BO3JCHCTBUS Ha OKPY)KAIOLIYyIO CPeNy, B TOM YHCIIC ITyTeM COTPYIHHYECTBA B MHTEpECax
Han0oJee MOCTPANaBIINX TOCYAAPCTB. B CBA3M CO BTOPHIM BapHAHTOM MOAYEPKUBAIACH
TaKOKe HACTOSTENbHAs HEOOXOAMMOCTh YYHUTBHIBATH TOYKH 3PEHHS MajbIX OCTPOBHBIX
Pa3BUBAIOIIUXCS TOCYAPCTB.

169. C yd4eroM BBHIIIEU3NIOKEHHOTO B TiaBe V OBUIO TIPEACTABICHO HECKOIBKO
NpEeNBAPUTEIbHBIX aJbTEPHATHB, KOTOpbIE HE SBIAIOTCS HU OKOHYATENbHBIMH, HHU
ucyepnsiBaromuMH. [lepBas U3 NpeAIoKeHHBIX aJbTEPHATHB IPEIINOIaraeT Npe3yMIILHIo
KOHTHHYHUTETAa TOCYHAPCTBEHHOCTH. JTO TPEIJIOKEHHE CIEAyeT IpeABapHTeIbHOMY
MOAXONY ACCOLMALMH MEXIYHAPOJHOTO IpaBa ¥ MHEHHUSM, BBICKa3aHHBIM HEKOTOPBIMHU
rocyapcTBaMu o ToM, 4To KOHBEHIHS 0 mpaBax U 005S3aHHOCTSIX TOCYIapcTB NPUMEHHMA
TOJBKO K ONpeleieHH0 (aKTa PpOXKICHHS TOCyIapcTBa, a HE €ro HENmpepbIBHOTO
CyIIecTBOBaHUS. B ToO e BpeMs ObLIO OTMEYEHO, YTO KOHTHHYHTET FOCYIapCTBEHHOCTH B
OTCYTCTBHE TEPPUTOPHHM MOXKET IIOBJICYh 32 COOOH oOmpeneleHHbIE NPOOIEMbI
MPaKTUYECKOr0 XapaKTepa, TaKhe Kak 0e3rpa)kIaHCTBO COOTBETCTBYIOILETO HACEICHUS HIH
3aTPYyAHCHUS B OCYLICCTBICHHH NIPaB Ha MOPCKHUE 30HBI. J[pyras BO3MOXXKHas albTepPHATUBA,
KOTOPYIO MOXXHO W3YYUTh, 3aKJIOYaeTcs B COXPAaHCHHH OINpPEACNICHHON (OpMBI
MEXIYHapOIHOH NPaBOCYOBEKTHOCTH O€3 TePPHTOPUH, aHAJOTHYHO mpumMepaM CBITOro
Ipecrona u CysepeHHoro Manptuiickoro OppieHa; conpeaceaTellb U3I0KIIT Pa3IndHbIe
YCJIOBHS B €¢ OTHOIICHUH: a) YCTYIKA WM Nepeaada yJacTKOB WM YacTel TepPUTOPHU B
JIPYTUX TOCYAapCcTBax C Mepenaveii CyBepeHuTeTa win 0e3 Takoil nepenayn; b) acconuanms
¢ JAPYTHM TOCyIapcTBOM (rocynapcTBaMM); C) CO3JaHMe KOH(eaepauuil win ¢eaepanuii;
d) oObeauHeHHe ¢ OPYrUM  TOCYOAapcTBOM, BKJIIOYas  BO3MOXKHOCTb  CIIHSHHS;
U €) BO3MOXKHBIE THOPHUITHEIE CXEMBI, COUEeTaroIIUe B ceOe AIIEMEHTBI HECKOJIBKUX CIOCO0O0B,
KOHKPETHBIN ONBIT KOTOPBIX MOXET CTaTh MMOKa3aTeJbHBIM MM NPENOCTABUTh UICH VIS
(bOpMyITUPOBaHUS ANBTEPHATHB WIH Pa3pabOTKH TAKUX CXEM.

170. Ha TtperbeM 3acenanuu MccneaoBarenbckoil Tpynibl CONpecenaTeNb NpeacTaBuil
OpUEHTHPOBOYHBIE BOIPOCH], KACAIOUINECS TOCYAapCTBEHHOCTH, KOTOPBIC MPHUBOMASATCS B
myHKTe 423 nokymeHTa. OH IMOAYEPKHYII, YTO 3TH BOIPOCH! C(OPMYIHPOBAHBI KAK OCHOBA
Ut Oyaytero oocyxaenus B MccnemoBatenbekoi rpymre.

3amuma Uy, 3ampacueaembsplx nOBblUUEeHUEM YPO6HI MOPA, U Kacarouuecs
€e 3aMeddrnusl U OpueHmupoeoiHsvle 60npocobl

171. Ha wuyerBeproMm 3acemanuu lccienoBaTtenbCKod — rpymibl  CONpECenaTeNb
(r-xa I'anBan Tenur) HAMOMHUIIA O HEKOTOPHIX MTPEIBAPUTEIFHBIX 3aMEUaHHAX,, CIICITAHHBIX
Ha OCHOBE TPEThEH U YeTBEPTOH YacTeil BTOPOro TEMaTHYECKOTO JOKYMEHTA U KaCAIOMIHXCS
MTOJITEMBI «3allliTa JIUII, 3aTParHBAEMBIX ITOBBIIIICHUEM YPOBHS MOPSD».

172. Comnpexacenarens OTMETHNIA, YTO CYLIECTBYIOIIUE MEXAYHApOAHBIE IPAaBOBBIE
MEXaHHU3MBI, OTEHIMAIFHO NPHMEHUMBIE K 3alllUTe JIUI, 3aTParuBaeMbIX MOBBIIIEHHEM
YPOBHSI MOpsl, (parMeHTapHBI M HOCAT OOIIMI XapakTep, a CJIEJ0BATEIBHO MX MOXKHO
JIOTIOJIHUTENBEHO Pa3BUBATh C IEJBIO Y/IOBJIETBOPEHNS! KOHKPETHBIX HY’K] 3aTparMBacMbIX
mn. B gacTHOCTH, CylecTBYIONIME MEXaHW3MBl MOT'YT OBITH JOTOJHEHBI MOJI0KEHHUSIMH,
OTPAXAIOMIUMH CIIENU(UKY JOITOCPOYHBIX WIIM HOCTOSIHHBIX ITOCIIEJCTBUII ITOBBILICHHS
YPOBHS MOpsl, a TaKXK€ YUYUTHIBAIOIIUMH TOT (PaKT, 4TO 3aTparMBacMble JIMIA MOTYT
OCTaBaThCsl HA MECTe, NepEMEIIaThcs B TpeJieslaXx CBOeH TepPUTOPUH WIM MHTPHUPOBATH B
Jpyroe rocyAapcTBO B Ka4eCTBE CPEACTBAa OOPHOBI C IMOCIEACTBUSIMHU MOBBIILICHUS YPOBHS
Mopsi WM Bo u30exxaHue MX. B 370l cBs3m paborta, mpoxenanHas Komwuccueil panee,
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a MMEHHO MPOEKTHI CTaTed O 3amuTe JoAed B ciaydae OemctBuit 2016 roma!??,
paccMaTtpuBaeTcs Kak OCHOBA U PaOOTHI HaJl HACTOSIIEH TeMOH.

173. ComnpencenaTtens OTMETWIIA TakXkKe, 4YTO, XOTSA COOTBETCTBYIOIIAs IPAaKTHKa
rocyapcTB Ha TIJI00QJIBHOM YpOBHE IOKa BCE emle pexka, OHa OoJjee pa3BHTa B
rocyapcTBax, yXKe 3aTPOHYTHIX IOBBINICHHEM ypoBHSA Mops. Compencenarellb OTMETHIIA,
YTO HEKOTOPHIC M3 BBIABJICHHBIX NPUMEPOB IPAKTHKH KACAOTCS HE CTPOrO IMOBBIIICHUS
YPOBHS MOD#, 2 B LICJIOM TaKHX SBJICHHUI, KaK CTHXUITHBIC OEICTBHS M H3MECHEHHE KINMAaTa.
TeMm He MeHee OHH ITO3BOJISIOT BEISIBUTH HECKOJIBKO IPHHIIUIIOB, KOTOPBIE MOTYT COCITY KHUTb
CBOIO CITy’k0y B X07e paboTHI MccnenoBaTensCKoM TpyIBI Hax JaHHOU TeMoi. Taxoke ObLTo
OTMEYEHO, YTO MEXIyHAapOIHbIe OPraHM3allMU H APYTHUE CTPYKTYPHI C COOTBETCTBYIOIMMH
MaHAaTaMH [PUMEHSAIOT Ooiiee aKTHBHBIE IOAXOABI K MOOLIPEHHIO HCIOJIB30BAHUS
NPAKTUYECKUX HMHCTPYMEHTOB, MO3BOJSIIOIIMX IOCYJapcTBaM JIydIlle HOATOTOBUTHCH K
PCLICHHIO BOINPOCOB, CBSA3aHHBIX C IIPaBaMU YeJIOBEKa M MOOMJIBHOCTBIO HACENICHUS B
YCIOBHAX MEpeMELICHHs] HAceleHUs B pes3yibTaTe W3MEHEeHHs Kinmarta. Taxke ObUIH
NOAYEPKHYTHl YCHIMS CONpelcenaTeneil, HanpaBIeHHbIE Ha COINCHCTBHE OOMEHY
nHbOpMaUMed C TOCYAapCTBaMH, MEXIYyHApOIAHBIMH OPraHU3AaLMAMH W JAPYTUMH
3aHTEPECOBAHHBIMU CTOPOHAMH, B TOM YHCIIE IIOCPEICTBOM BCTPEY IKCIIEPTOB.

174. Compencenarens HallOMHWJIA O HECKOJBKHX COOTBETCTBYIOMIMX MEXIyHapOJHBIX
JOKYMEHTaX, PAacCMOTPEHHBIX B TPEThEH YaCTH BTOPOTO TEMAaTHYECKOTO JOKYMEHTa,
BKJIIOYasi PyKkoBozsIue NPUHIMIBI 10 BONIPOCY O MEPEMEIICHUH JIUL BHYTPH CTpaHbI 224,
KonBeHnunio AQpHKaHCKOTO CO03a O 3alUTe BHyTPEHHE NEpeMENIeHHbIX ul] B Adpuke n
okasannu uM Tomomm (Kammansckas xomBenmms)'??, Hpro-Mopkckyro Jeknmapaunuio o
OeXeHIaX W MUrpanTax'??®, ['1oGanbHBII AOroBOp O O€30IaCHOW, YNMOPSIOYCHHOH U
neranpHoOil Murpaunn'??’, CeHIAfCKyl0 paMOYHYH MNpPOrpaMMy IO CHIDKCHHIO pPHCKa
6eacreuii Ha 2015-2030 roaer'??®, mporpammy HaHCEHOBCKOW MHUIIMATHBBI MO 3al[UTE
TPAHCTPAaHUYHO MEPEMELICHHbIX JIUI B KOHTEKCTe OSICTBUI M W3MEHEHUs KiuMmara'’? u
CuzHeWCcKy0 AEKIapaliio O MPUHIMUIAX 3aIlIUTHl JIMI, MEpEeMEIIacMbIX B KOHTEKCTE
TOBBIIICHUS. YPOBHS MOpsl, NPHHATYIO AccoUyanueil MexxayHapomHoro mpasa'?. Beira
OTMEUEHAa BAXHOCTh HEIAaBHHX cooOpakeHnii KommTera mo mpaBam 4denoBeka IO
coobrienuto Tetimuoma npomus Hoegoil 3enanouu'®', koTopoe Kacaercsi MPUMEHUMOCTH
MIPUHIONIA HEJOMYIICHUS! TPUHYIUTEIFHOTO BO3BPAICHNS! B KOHTEKCTE KaK M3MEHCHMS
KJIMMaTa, TaK ¥ TOBBIIEHHUs YpoBHS Mopsa. Compercenarens jajee OTMETIIIA, YTO B 3TOM
ciryyae KoMuTeT 1o mpaBam 4enoBeKka 3aKJIIOUWII, YTO IOCIEICTBUS U3MEHEHUs KIIMMaTa,
a UMEHHO TOBBIIICHNE YPOBHS MOpS, B IPHHAMAIOIINX TOCYIapCTBaX MOTYT IPHUBOJIUTE K
HapyUIEHHUIO MPaB OTJEIbHBIX JIUI] FapaHTHPOBAHHBIX CTAThIMHU 6 (TpaBO HA XH3HB) U 7
(3arper MBITOK M JKECTOKOTO OeCcueIOBEYHOI0 YHIDKAIOIIETO JJOCTOMHCTBO 00paIieH s nin
Haka3zaHus) MEXIYHapoIHOTO MaKTa O TpaXZaHCKUX M IOJUTHYECKHX IpaBax'?2,
a 3HAYUT 3aleicTByeTcs 0053aTEeNbCTBO BBICHUIAIONINX TOCYAApPCTB O HEIOMYIICHUH
MIPUHY ANTETHHOTO BO3BPAIICHUS.

175. Tlepexons K 4eTBEPTOH YaCTH BTOPOTO TEMATHUYECKOTO JIOKYMEHTa, COMpeIceIaTeNlb
YHOMSIHYJIa yHKT 435, B KOTOPOM COJIEpXKUTCS IepedeHb OPUEHTUPOBOYHBIX BOIPOCOB B
CBSI3W C 3alIUTOM JIMIL, 3aTparuBaeMbIX IIOBBIIICHHEM YpOBHS Mops. Bompocsl Obum
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Eorcecoonux Komuccuu mexcoynapoonozo npasa, 2016 200, T. 11 (dacte BTOpas), m. 48.
E/CN.4/1998/53/Add.2, npunoxenue.

African Union Convention for the Protection and Assistance of Internally Displaced Persons in Africa
(Kampala, 23 October 2009), United Nations, Treaty Series, vol. 3014, No. 52375, p. 3.
Pezomronust 71/1 Tenepanbroit Accambiren ot 19 centsaops 2016 rona.

Pezomronmst 73/195 I'enepanbroii Accambiien ot 19 nexadps 2018 roxa, mpuiIokeHHe.

Cwm. Taxoxke A/CONF.231/7.

Pesomronust 69/283 T'enepanbHoii AccamOnen ot 3 utons 2015 roxa, npunoxenue I1.

Nansen Initiative, Agenda for the Protection of Cross-Border Displaced Persons in the Context of
Disasters and Climate Change, vol. 1 (December 2015).

Final report of the Committee on International Law and Sea-Level Rise, in International Law
Association, Report of the Seventy-eighth Conference, Held in Sydney, 19—24 August 2018,

vol. 78 (2019), pp. 897 ff., and resolution 6/2018, annex, ibid., p. 33.

CCPR/C/127/D/2728/2016.

MextyHapOqHbIH NaKT O TPaXKAAHCKUX U TOJIUTUYECKHUX ITpaBax (Hmo—[?lopx, 16 nexabps

1966 rona), United Nations, Treaty Series, vol. 999, No. 14668, ctp. 225.
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pasleneHsl Ha TPH MOATPYIIIBL, KaCAIOMINECS: a) IPUHIUIIOB, MIPUMEHUMBIX K 3aIlUTE MPaB
YeJI0BEKa JIMII, 3aTParuBacMBbIX MOBBIIIEHUEM YPOBHSA MOPS; b) MPUHINIIOB, TPUMEHUMBIX K
CUTyalusiM, KOTOpBIE BIIEKYT 3a cOOOW 3BaKyallWio, MEpPECENeHHE, NepeMEIleHUe WIN
MUTPAHIO JIIOACH, BKIIOYas YSI3BUMBIC JIMLIA WM TPYMIBL, B CBSA3H C IIOCICIACTBUSIMHU
MIOBBILICHUSI YPOBHS MOPSI WJIM B KA9E€CTBE OJHOM U3 MEp aJalTaluy K MOBBIIICHUIO YPOBHSA
MOpsI; C) IPUMEHUMOCTB U cepa 0XBaTa MPHUHIMIA MEXIYHAPOIHOTO COTPYAHNYECTBA JUTS
OKa3aHUs MOMOIIN TOCYAAapcTBaM B BONIPOCAX 3AIMUTHI JIUII, 3aTPArMBAaCMbIX MOBBIIICHHEM
ypoBHsl Mopsi. CompezicenaTenb MOAYEPKHYIA, YTO 3TH OPHEHTHPOBOYHBIE BOIPOCH OBIIH
MIPEATIOKEHBI Ul TOTO, YTOOBI CTPYKTYpUpOBaTh Oyaymryto paboty McciemoBarenbckon
TPYIIBl 10 AAaHHOM TeMe, W YTO MPEIJIOKCHUS €€ WICHOB WM TPEICTaBICHHE
UMM MaTEepHaJIOB IO JTIO0OMY M3 3aTPOHYTHIX B HHX BOINPOCOB, a TAKXKE IO aCIEKTaM
MPaKTHUKA TOCYAApCTB, COOTBETCTBYIOIIMX MEXKIYHApOJHBIX OpraHM3alMid H JIpyTUX
COOTBETCTBYIOIINX CyOBEKTOB B OTHOLICHWH NPOOJIEM, 3aTPOHYTHIX B OPHEHTHPOBOYHBIX
BOIIPOCAX, BCUECKH IIPUBETCTBYIOTCSI.

Pe3tome npenuit
OO0mme KOMMeHTAPUH

Ilo meme 6 yenom

176. KomMeHTHpYs TeMy B OOIIMX uYepTaX, WIeHH McciaemoBaTenbCkoil TpyITsl BHOBb
yKa3allil Ha €€ aKTyaJbHOCTh U MCKIIIOUUTENBHYIO BXKHOCTH 00CyxneHns B Komucenn s
TOCYZAapCTB, KOTOPHIX MOBBIIICHAE YPOBHS MOPSI 3aTparuBaeT HEMOCPEICTBEHHO, BKIIFOYAs
T€ TOCY/IapCTBa, CaMO BBDKHMBAHHE KOTOPBIX MOXKET OKa3aTbCsl MOA yrposoil. HekoTtopsie
YWICHBI 3asBUJIM TAKXXE O HEOTIOKHOCTH TEMBI, YIUTHIBasl CTOSIIME HA KOHY BOIPOCH U
CephE3HOCTh CUTYAIlMH, H OTMETWIIN, YTO TOBBIIICHHE YPOBHS MOpPSI HIMEET MOCIECICTBHS,
3aTparuBaoNIe MHOTHE OTPACIM MEXKAYHApOIHOTo IpaBa. Tarke OBUIO OTMEUYECHO, YTO
MOTEPSATh CBOIO TOCYJAPCTBEHHOCTh PHCKYIOT Maible pa3BUBAIOLINECS OCTPOBHBIC
TOCYZAapcTBa, KOTOPbIE BHOCAT HAaMMEHBIINH BKJIAJl B BBIOPOCHI 3arpsA3HSIONINX BEIIECTB B
aTMoc¢epy, HO TIPH 3TOM OOJIbIE APYTHX CTPAIAIOT OT W3MCHEHHS KJIMMaTa B PE3yJIbTaTe
TIOBBILIEHUS YPOBHS MOPSL.

177. Bwmecte ¢ 3TMM OBUIO OTMEYEHO, 4YTO, XOTS IOTPEOHOCTH MAJBIX OCTPOBHBIX
Pa3BHBAIOIINXCS TOCYJApCTB KaKk 0CcO00 3aTparkMBaeMbIX CIIEIyeT THIATENLHBIM 00pa3oM
IpUHAMaTh BO BHUMaHHE, B COOTBETCTBMM C mosuimeil Kommccnum B ee BbIBOJax o
BBISIBJICHUH OOBIYHOTO MEXIYHapoIHOro mpasa'?3? KoMmuccum He cieyeT WUTHOPUPOBATh
KOMMEHTapuu W TMOTPEOHOCTH JPYIMX TOCYAApCTB, MOCKOJBKY IPAaBOBBIE IOCIEICTBHS
TIOBBIIEHUSI YPOBHA MOpPSI 3aTPOHYT HE TOJBKO MaJlbleé OCTPOBHBIE DPAa3BHBAIOIIUECS
rocyAapcTBa M NPUOpEXHBIE TOCYAapcTBa, a BCe rocyaapcrBa. Taxke ObLia BBICKa3aHa
HEOOXOAMMOCTh NPHJIEPXKHUBAaThCA OanaHca MEXIy YeJIOBEUYSCKMM M HPaBOBBIM
N3MEPEHUSIMH TEMBI, 4TOObI 00ecneunTs nx yBs3Ky. Kpome Tor0, OBLIO MOAYEPKHYTO, YTO
HEKOTOPbIE ACTIEKTHI TEMBI 3aTParkBalOT CIO0XKHBIC U JEITMKATHBIE BOIPOCH! TTOJIMTHIECKOTO
XapakTepa, B OTHOIIEHWH KOTOpbIX KoMmmccnu cienyer mposBiIsTh OCTOPOKHOCTB, M UTO
Komucenn cnemyer cocpeoTOYNTh CBOE BHUMAHHE Ha INPABOBBIX ACTEKTaX 3TOW TEMBI
B COOTBETCTBMM C €€ MaHJaTOM II0 TPOTPECCHBHOMY pa3BUTHIO W KoAudukammn
MEXXIyHapOIHOTO MpaBa.

Bmopoii memamuueckuii doxymenm

178. Unens! McciienoBaresbCKOM TIPYIIBI BHIPa3WIM CBOIO OIPOMHYIO OnaroiapHocCTb
compencenaremsiMm (r-xe [anBan Temum w r-Hy Pyne CaHronmapus) 3a NOATOTOBKY
NIPEKPacHO  OOOCHOBAaHHOTO  pA3IMYHBIMH  MaTepHajlaMH M  OYEHb  XOpOIIO
CTPYKTYPUPOBAaHHOTO BTOPOTO TEMAaTHYECKOTO AOKYMEHTAa; OHH OTMETWIH, YTO B HEM
BECbMa CHCTEMHO MH3JIO)KEHa OOIIMpHas COOTBETCTBYIOIIAs HHQpOpMAIHs, KadecTBO
JOKyMEHTa — BBICOKOE, a, KpPOME TOro, OH OOECIeYMBAEeT OTIMYHYIO OCHOBY JUIS
oOcyxnenus VccnenoBaTenbeKoil rpyImoil IByX paccMaTpuBaeMbIX rmojareM. Bmecrte ¢ Tem
ObUIO OTMEUEHO TAKXKE, YTO PEIEBAHTHOCTH OTACNIBHBIX COOOPaXXEHUH, COIEpKalIUXCsl B
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JOKyMEHTE, TaKHX KaK KOMMEHTApHH II0 BONPOCAM TPAKIAHCTBA M AUIIOMaTHYECKOH
3alUTBl B CBSI3M C TOCYJapCTBEHHOCTBIO, HeodeBHAHA. Kpome TOro, mpo3Bydaio
HaIlOMUHAHUE O TOM, YTO aBTOPCTBO COJCPKaHNS TEMATHIECKOTO TOKYMEHTA IIPHHAATICKHT
compeacenaTesiM, a He Komuccnu B riesom.

179. UneHsl Takke MPHUBETCTBOBAIH HH(MOPMAIIMOHHO-TIPOCBETUTEIBCKAC  YCIUTUSL
compezacenaTene Mo JaHHOH TeMe, Oy b TO 10 IMHUM cO0pa T0Ka3aTeNbCTB CYIIECTBOBAHHS
MPaKTHUKA TOCYAApCTB, MEXIYHAPOIHBIX OPraHU3alMi M JPYTHX COOTBETCTBYIOIIUX
CyOBEKTOB, WM XK€ MIPUBIICYECHHS JOIOIHUTEIEHOTO HHTEpeca K JaHHOH TeMe 1 BKIIAZ0B B
HEe Ha MEXIPABUTEILCTBEHHOM U aKaJIEMHIIECKOM YPOBHSIX.

Oxeam pabomsi Hccreoosamenvckoii epynnuvl u ee memoosl pabomul

180. Ilo Bompocy 06 oxBate paboTsI MccinenoBaTebCKOM IpyIIIBI IPO3BYYAIH Pa3IHIHEIC
MHEHHSI OTHOCHUTEJIIBHO MAaTEePHaJbHOTO M BPEMEHHOTO OXBATOB TEMBI: B TO BpEeMs Kak
HEKOTOpbIe WieHB! Vccme1oBaTenbCKoil Ipynibl COWIN, YTO OHM CIUIIKOM aMOWUIMO3HBI U
YTO WX CIEIAyeT CY3WTb, 10 MHEHHIO NPYIHX, HAaJOXCHHbIC Ha TeMy OrpaHMYCHHs He
no3BOIMIIM  VceinenoBaTebCKOM Tpynme NpUTH K BBIBOZaM O TOM, HO3BOJNUT JIK
CYIIECTBYIOIIEE MEXIYHAPOAHOE MpPaBO pelaTh HEOOXOOUMBIE 3aJayd W  Ke
NOTPEOYIOTCSI HOBBIE HOPMBI WITH PHHIMIIBI IS 3aII0JIHEHUSI HOTSHIUATIBHBIX TPOOETIOB.

181. brura MOAYUCPKHYTA H606XO,Z[I/IMOCTB COCPCAOTOUUTLCA Ha IPAaBOBOM aCIICKTC TCMbI U
n30erathb CIICKYJIATUBHBIX CHICHAPUECB, HO B TO KE BPCM:1 o0ecreunBaTh OIICPATUBHYIO POJIb
Komuccun u pa3rpaHn4uBaTh BOIIPOCHI NOJUTHUKU U BOINPOCOB MCEKAYHAPOJAHOTO IIpaBa.
B cBs3u ¢ 3101 HOCHGZ[Heﬁ HCO6X0,I[I/IMOCTL OBLIO MNPCAJIOKCHO OrpaHNYNTh POJIb Komuccun
B CBA3U C ,HaHHOfI TeMOI 0630pOM HJIN U3JI0KCHUEM COOTBETCTBYIOIINUX IMMPAaBOBBIX Hp06J'I€M,
BO3HUKAIOIIUX B PE3YJIbTATC cmyaunﬁ TNOBBIIICHUA YPOBHSA MOPH. B MIPOTUBOBEC 3TOMY
MpO3BYYaId U MPEAIIOKCHUA O TOM, yTo0bl Komuccus H3y4dunia MOJUTUYCCKHUE BOIIPOCHI U
AOITYCTHUJIa BO3BMOKHOCTDb pa3sBUTUA CYHICCTBYIOIICTO 3aKOHOAATCILCTBA WM, IO KpaﬁHeﬁ
MEpEC, BHCCCHUS HeoO0A3aTeNbHBIX Hpe,HJ'IO)KeHI/Iﬁ 110 ITOJIMTHUKCE.

182. Taxxke ObIIa MOTYCPKHYTA HEOOXOIMMOCTH BBISBIICHHS B3aMMOCBS3CH MEXITy
MIOATEMOH, Kacalomeiics BOIpocoB MOPCKOTO TIpaBa, KoTopyto Kommccns paccmoTpena Ha
CeMbJIECST BTOPOH ceccuy, U IOATEMaMHt, pacCMaTpUBAaeMbIMH Ha TEKyILeH ceccun. B aToi
CBSI3U ObUIa MOJUEPKHYTa B3aUMOCBSI3b MEX/Ty TIOCIIEICTBUSMH HOBBIIICHHS YPOBHS MOPS 1
MOPCKHM TIPaBOM, B YaCTHOCTH NPHHIUIIAMH «CyIlla JOMUHHUPYET HaJ MOpPEM» U «CBOOOa
MOpe».

183. B cBa3u c BompocoM O MeTojax paboThl Obula OTMEYEHa IEeNeco00pa3HOCTh
pa3bsACHEHUsT TOro, KakMM 00pa3oM IpeJoCTaBIeHHbIE wWieHaMn VccienoBaTeabeKon
TPYIBl MaTepuansl OyIyT OTpaKeHbl B €€ pe3yibTraTax paboTel. Taxke Npo3Bydaso
IpeasokeHne o ToM, uro Komucensi B ciemyromeM ISTHIETHH MOTia Obl paccMOTpETh
BO3MOXXHOCTh TpaHCc()OpMalMK 3TOH TeMbl B TPaJUIMOHHYIO, C Ha3Ha4eHHEM IO Hel
CHELHUaIbHOTO JOKIaAUNKa WM JOKJIAQTIUKOB M C IMyOJUYHBIM 0OCYXAeHHEM B opmare
TUICHAPHOTO 3aCeaHus..

Hayunvle 661600061

184. Yro xacaeTcs HAYYHBIX BEIBOAOB, TO, HECMOTPS Ha BBICKa3aHHOE MPEIIIOJI0KECHUE O
TOoM, 4yT0 KoMuccuu, BO3MOKHO, HEOOXOJUMO OLICHUTh HAyYHBIE BBIBOJBI, HA KOTOPEIC OHA
ONHPAETCS, C TEM YTOOBI UMETh BO3MOXKHOCTH €IMHOOOPA3HO OIICHHUTh PUCKH, B CBOEM
OOJIBIIIMHCTBE WICHBI HAIIOMHIIIM, 94TO padota Mccire1oBaTeIbCKON TPyl OCHOBBIBACTCS
Ha OOIIEeH MO3UIMU, COTIACHO KOTOPOW TOBBINICHHE YPOBHS MOpPS — YK€ JTOKa3aHHBIH
HAYKOH (paKT, KOTOPBI UMEET BeChMa CYIIECTBEHHBIC TIOCICACTBHUS IS Psifia TOCYAapCTB U
SIBIISICTCSA TIIOOANBHBIM siBIeHHEM. Kpome Toro, ObLIO OTMEYEHO, YTO B IMyHKTax 45-51
BTOPOTO TEMAaTHYECKOTO JOKYMEHTa NPUBOAMUTCS MPEKPACHOE pE3IOME HMEIOLIUXCS
HAYYHBIX JJaHHBIX U YTO COBEPIICHHO Pa3yMHO ONUPATHCS, KaK 3TO OBLIO CICITaHO B TICPBOM
U BTOPOM TEMaTHYECKUX JOKYMEHTaX, Ha pabOTy BeCbMa YBa)KaeMBIX SKCIECPTHBIX TPYIII,
TakUX Kak MexXnpaBUTEIbCTBEHHAS TPYIINA SKCIEPTOB 10 U3MEHEHUIO KIIUMaTa.

185. Tlo moBony Toro, motTpedyroTcs M B OyAyIeM 3aceJaHus ¢ y9acTHEeM YUeHBIX, Obln
BBICKA3aHbl pa3Hble MHeHHA. HecMmoTpss Ha 3To, wieHbl lcciemoBaTenbCKOH TIpyMITbI
NIPUBETCTBOBAJIM  IIPEUIOKEHUE —CcOTpeiceaaresiel o0 OpraHM3alMyd  TeMaTHYecKHX
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3aceqaHuil ¢ MEeNpl0 UX WH(GOPMHPOBAHUS W NPOCBEUICHHWS B OTHOIICHWH AaCIIEKTOB,
HamboIee pesieBaHTHAIX /IS IPOBOIUMOTO UMH MCCIIEIOBAHHS IIPABOBBIX BOIIPOCOB.

Ilpakmuka 2ocyoapcms

186. Unensr HMccrmenoBaTenbCKOW TPyNITBI BHOBH yKa3aldl Ha BakKHEHIIee 3HAUCHUE
MPaKTHKH FoCyAapcTB Aist paboTsl VicenenoBaTenbeckoi Ipynnbl IO 3TOH TeMe, a TAKXKE Ha
TO, 9TO OTPAaHNYEHHOCTh UMEIOIIEHCS MPAKTUKHU TOCYAAPCTB HAKIIAAbIBACT OTPAHUUCHHUS Ha
MOPYYEHHYI0 €l paboTy MO COCTAaBIEHHIO NEPEYHs IPaBOBBIX BONPOCOB. BbIIO Takxke
MOJYEPKHYTO, YTO HAa HACTOSIINI MOMEHT HU OTHO TOCYAapCTBO HE HAXOJWTCS B MPOLECCE
MIOJTHOTO 3aTOIICHUS WM TIPEBPAIICHHUS B HETIPUTOIHOE JUIS )KU3HH [0 MHOW TPHYHHE.

187. UYro xacaercs macmTaba W pENpe3eHTATUBHOCTH, TO, XOTS OBUIO OTMEUYEHO, UTO
pEeTHOHATbHAs TPAKTUKa MajbIX OCTPOBHBIX T'OCYIApCTB, OCOOEHHO B THXOOKEaHCKOM
pEeTHOHE, TIOCTOSTHHO TOSBIISIETCS, KOMMeHTapueB n3 JlarnHckoit Amepuku u Kapubcekoro
OacceitHa, Asum u AQpUKH TpeACTaBISIETCS HEJOCTAaTOYHO, YTO YKa3blBaeT Ha
HEOOXOAMMOCTh JanpHeWmux MHUIMATHB Komuccuu mo paboTe ¢ MpaBUTENBCTBAMH U
MOJATOTOBKHA WiICHAMH lIccrmenoBaTeIbcKOM Tpynmbl MaTepuajoB 10  PETHOHAIbHON
MIPaKTHKE.

188. IIpo3Bydasmo mpemiokeHHE O TOM, YTO B KOHKPETHBIX OOCTOATENBCTBAX TaKOTO
Ype3BBIUANHO CIIOXKHOTO, YK3UCTCHIMAIBFHOTO M HEW30€KHOTO SBICHUS, KaK IMOBHIIICHHUC
YPOBHS MOpsI, IPAKTHKA TOCYJAPCTB B OTHOIICHHH KOTOPOTO OTpaHHYCHA, MOCKONBKY HHU
OJTHO TOCYAapCTBO €IIle He OBLIO MOHOCTHIO 3aTOIICHO, KOMUCCHS MOKET OCTYITUTh MHBIM
00pa3oM, a IMEHHO NMPHOETHYTh K PAaCCYKICHHUIO IO aHAJIOTHH M K TOJIKOBATEIEHBIM HOpMaM
B COOTBETCTBHH CO CBOMM MAaHIATOM IO MPOTPECCHBHOMY DPAa3BHTHIO MEKIYHAPOIHOTO
mpaBa. B 3Toii cBsI3U OBLUTO HATOMHEHO, YTO MEXKYHAPOIHO-TIPABOBas MPAaKTHKa BKITIOYACT
B ceOs oOpallleHHe K IMPHHIUIIAM MEKIYHAPOIHOTO IpaBa M IOCTOSHHOE TOJKOBAHUE
MPAaBOBBIX HOPM B CBeTe COOBITHH, YTO oOecIeynMBaeT BO3MOXHOCTh IO Mepe
HEOOXOAMMOCTH pemaTh HOBBIE 3a1aun. Kpome Toro, ObT0 momdepkHyTo, uTo Komuccus
JOJDKHA BECTH aHAJIN3 Ha OCHOBE MEXIYHAPOIHOTO TPaBa M IOPOANUTH AHAIOT O BO3ZMOKHBIX
BapHaHTaX M albTCPHATHBAX, KaK 3TO CIIENIAH CONpPEACEAaTeNH AT OTpeIesieHus Hanboee
MOIXOIAIIUX U3 HUX.

Hcemounuku npasa

189. UYro kacaercs WCTOYHHKOB IIpaBa, TO OBUIO BHOBH yKa3aHO Ha TO, 4To Komwmccun
cleyeT MPUHUMATh BO BHUMaHWE MEXIYHapOIHBIC ITOTOBOPHI, OOBIYAN, a TaKkkKe OOIIne
MIPUHITUITEI TIpaBa, KOTOpPBIE MOTYT OBITh MPUMEHHMEI, BKIIFOYAs, HAMIPUMED, MPHUHIIHII
CIPaBEINIUBOCTH, TPHUHIOAN  JOOPOCOBECTHOCTH ¥ NPHUHIHI  MEKIYHAPOIHOTO
COTPYIOHHYECTBA, €CIIM OHM HWMCEIOT OTHOUICHHWE K JaHHOW Teme. Kpome Toro, Obuia
MOoTYepKHyTa [eHTpanbHas poib KouBeHmmu Opranmzanmm OOwenuHeHHBIX Hammit mo
MOPCKOMY MPaBy U HEOOXOJMMOCTh COXPAHEHUs €€ [[EIOCTHOCTH 1234,

190. Ilo MHeHHI0O HEKOTOpbhIX wieHOB lccienoBarenbCkoil rpymibl, NPUHIUIT
MEXIyHapOIHOTO COTPYAHMUYECTBA MPECTABISCTCS B PAaBHOM CTEIICHN PEJNEBAaHTHBIM JUIS
o0enx paccMmarpuBaeMbIX MOATEM. Takxke OBIJIO OTMEYEHO, YTO 3TOT HPHHIMII MOXKET
CBITPaTh BaKHYIO POJIb B 00ECIIEUCHNH TOCYIapCTBAMH COOCTBEHHOW COXPAaHHOCTH, KaK Ha
9TO YKa3bIBAIOT COIPEACEATEIN BO BTOPOM TEMAaTHYECKOM JOKyMEHTE. YUUThIBas 0c000
BBICOKYI0 CTOMMOCTb COXPaHHBIX MeEp, TaKHUX KaK CTPOMUTENbCTBO WM YKpPEIUIEHUE
OeperoBbIX 0APHEPOB WM 3AIUTHBIX COOPYXEHHH M NaM0, Oblla MOJUepKHYyTa BaKHOCTh
MEXIYHapOJHOTO COTPYJHHYECTBA IOCPEACTBOM IlepeJaddl TEXHOJOTMH u oOMeHa
TIepeIOBBIM ONBITOM. MEXAyHapOAHOE COTPYIHMYECTBO OBLIIO MPU3HAHO HE MEHEE BaYKHBIM
B CIIy4ae COOPYKEHHsI HCKyCCTBEHHBIX OCTPOBOB IJISl IPOKUBAHUS JIOJAEH, 3aTparuBacMbIX
SIBICHUEM IIOBBIIICHHUS YPOBHS MOpPS, C Y4E€TOM CTOMMOCTH IOJOOHBIX MHUIMATHB M WX
MOTEHIAJIBHOTO BO3IEHCTBUS HAa OKPYKAIOUIYIO Cpey TaKuM 00pa3oM, YToOBI MOTIIN OBITH
HalJIeHBI Ipyrue NoA00HbIE JOJITOCPOYHBIE U SKOJOTHYECKN yCTOWYMBBIE penieHus. boura

1234

Kongennust Oprannzannu O6benunennsix Haumit mo MmopckoMy npaBy (Mountero-beit, 10 nexabps
1982 roma), United Nations, Treaty Series, vol. 1833, No. 31363, p. 3.
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MTOTYEPKHYTa HEOOXOANMOCTh OIpPEICICHHS MPAKTHUECKUX IMyTeH U CPENCTB, C MIOMOIIBIO
KOTOPBIX MOXKET OBITh YCTaHOBIICHO TAKOE MEXITyHAPOIHOE COTPYTHHYECTBO.

191. Kpome Toro, 0TME4anIoCh, 4TO B JIFOOOW aHAIH3 TOCYAapCTBEHHOCTH M MTOBBIIICHUS
YpOBHS MOps cJIeayeT BKIOYATh NPHUHOWN oOmei, HO auddepeHnnpoBaHHOI
OTBETCTBEHHOCTH, IIOCKOJBKY 3aTpaThl Ha pEIICHHE TaKOH Cepbhe3HOi TriIo0anbpHOM
9KOJIOTHYECKOI MPOOIEeMBI CIeyeT paclupenelsTh MEKAY Pa3iIndHbBIMU FOCYAapCTBaMU B
COOTBETCTBHH C MX HUCTOPUYECKOH OTBETCTBEHHOCTBIO M MX BO3MOXKHOCTAMH. s aTOro
HccnenoBaTenbckas TpyIIia MOXKET OIMPATHCS HA YK€ CYIIECTBYIOLIYIO NPABOBYIO 0a3y,
pa3paboTaHHYyIO IS PeIIeHHs TI00aIBHBIX MPOOIeM B 00J1acTH KIIMMaTa, BKITIOYast, CpeIu
npouero, cTathio 2 BeHCKOil KOHBEHIMH 00 OXpaHe O030HOBOTO cios'?¥, mpuHimn 7
Puo-ne-XKaneiipckoii nexnapaiuu Mo OKpyXKaroleil cpexe M pa3BuTuio'?®, cratbio 3
Pamounoii kouBeHumu Opranmszanun O0beanHeHHbIX Harmii 00 n3ameneHnn kianMara'?’’ u
Kuorckuit mpotokon'?®, crareio 20 KoHBeHimu o OuonormdeckoM pasHoobpazuu'>® u
[Mapwkckoe cornamerue !4,

192.  OTHOCHTENBHO pEJICBAHTHOCTH NPUHIOWIA «CyIla JIOMHHHPYET Hal MOpPEM»
JUISL BOIIPOCA TOCYAAPCTBEHHOCTH IIPO3BYYalM Pa3iMYHbIe MHEHUS: OblJa BBICKAa3aHa Kak
MOJI/IEPIKKA TAKOH PEIEBAaHTHOCTH, TaK M CKEITUIIM3M B €€ OTHOLICHUH.

KoMMeHTapuu B OTHOIIEHUM FOCYJAPCTBEHHOCTH M KACAIOLIUXCS ee 3aMeYaHMii
¥ OPHEHTHPOBOYHBIX BONPOCOB

Kpumepuu Konsenyuu o npasax u ooazannocmsx 20cyoapcms

193. B xone oOMeHa MHEHWSIMHU IO BONPOCY O TOCYJapCTBEHHOCTH MPO3BYYalo, YTO
BOIIPOC TOCYTApPCTBEHHOCTH CIIOXKEH, YTO ITOJXOAUTH K HEMY CIIEAYET OCTOPOXKHO, a TAKKe
OBLIO MOJYEPKHYTO, YTO, KAK YKa3aHO BO BTOPOM TEMAaTHUECKOM JIOKYMEHTE, HE CYIIECTBYET
HHU OOLICTIPUHSATOTO ONPENENCHNSI TOCYAapCTBa, HM YETKO OINpPEICICHHBIX KPUTEPHUEB €T0
ncuesHoBeHus. beio orMedeHo, yro Kommcensi cama crankuBaiach C TPYTHOCTAMH B
OTIPEJIETICHUH TOCYIapCTBEHHOCTH B KOHTEKCTE CBOEH pabOTHI Haj MPOEKTOM JEKJIapaIiin
mpaB u obOs3aHHOCTEH rocynapetB 1949 roma. B oToii cBs3M OBIIO OTMEUEHO, YTO TEPMUH
«TOCYZAapCTBO» UMEET MHOKECTBO 3HAUEHHH, YTO €ro He0OXOJMMO TOJIKOBATh B KOHTEKCTE
KOHKPETHOTO MEXTyHapOJHOTO JI0OTOBOpa M YTO MEXIyHapoJHas cyaeOHas NpakTHKa Mo
JaHHOMY BOIIPOCY IPOTHBOpEeYnBa. Taxxe ObIJI0 0TMEUEHO, YTO BOIPOC TOCYAAPCTBEHHOCTH
peneBaHTEeH TONBKO JUIA TEX TOCYAapCTB, TEPPUTOPHS KOTOPBIX MOXKET MOJHOCTHIO
WCUYE3HYTh MJIM MPEBPATUTHCS B HENPUTOTHYIO ISl TAJIbHEHIIIET0 POXKUBAHMS JIIOJeH Win
CaMOCTOSATENIbHOM 3KOHOMHYECKOH JKM3HHM; 3TO TOBOPHUT O TOM, 4YTO HOCIEICTBHS
TIOBBILICHUST YPOBHS MOPS, BO3MOXHO, CKaXyTCS TOJBKO Ha OYEHb HEOOJBLIOM YHCIIE
TOCYAapCTB.

194. TIpo3Byuanu pa3iIn4HbIE MHEHUS! OTHOCUTEIBEHO PENICBAHTHOCTH YETHIPEX KPUTEPHEB
CO3JIaHus TOCYIAapCTBa, M3JIOKEHHBIX B crarbe | KoHBeHIMHM 0 mpaBax M OOSM3aHHOCTSIX
TOCYAapcTB, @ MIMEHHO YTO TOCYAApCTBO MMEET IOCTOSIHHOE HACENICHHE, OIpEeIeICHHYIO
TEPPUTOPHIO, CYBEPEHHOE IIPaBUTEIBCTBO M CHOCOOHOCTh BCTYNaTh B OTHOLICHUS C
JIPYTHMH FOCYAApCTBAMU M APYTHMH CyOBEKTaMH MEXyHapOIHOTO TpaBa.

195. B 2T10if cBs3u OBIIO OTMEUYEHO, YTO KAXKABIA W3 ITUX KPHUTEPHUCB MHOTOTPAHEH,
C MHOXKECTBOM HCKIJIIOUEHMH, BO3MOXKHOCTEH M MEHSIOUUXCS onpeneneHuid. XoTs 3Tu
KPUTEpUH OBUIM COYTEHBI IMOJE3HOW OCHOBOW WJIM OTIIPABHOW TOUYKOW JJISI OOCYXKICHMS

1235

1236
1237

1238

1239

1240

GE.22-12452

Benckast konBeHIus 00 oxpaHe 030HoBorO ciost (Bena, 22 mapra 1985 rona), United Nations, Treaty
Series, vol. 1513, No. 26164, c. 355.

A/CONEF.151/26/Rev.]1 (Vol. 1).

Pamounas kouBeHis Opranusanun O0benuHeHHbIX Hannit 006 n3sMeHeHnn kimmara (Huo—f?lopk,

9 mas 1992 rona), United Nations, Treaty Series, vol. 1771, No. 30822, c. 218.

Kuotckuit mpotokon k Pamounoii kouBeHIin Opranuzannu O0senuHeHHbIX Harmii 06 m3MeHeHn!
kimMara (Kuoto, 11 gexkabps 1997 rona), United Nations, Treaty Series, vol. 2303, No. 30822, c. 257.
KongeHiust 0 GroornueckoM pasnoodpasuu (Pruo-ae-XKaneiipo, 5 uronst 1992 rona), United Nations,
Treaty Series, vol. 1760, No. 30619, c. 199.

[Mapmxckoe cornamenue (ITapmxk, 12 nexabpst 2015 rona), United Nations, Treaty Series, No. 54113
(rmomep Toma erme He mpucBoeH), URL: https://treaties.un.org.
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rOCyapCTBEHHOCTH U NOBBILICHHS YPOBHS MOpS, OBUIO OTMEYEHO, YTO OHM IIOSIBUIINCH B
JIPYrOM HCTOPHMYECKOM KOHTEKCTE, B T¢ BPEMEHA, KOra UCYE3HOBCHUE TEPPUTOPUH H3-3a
9KOJIOTHUECKMX HW3MEHEHHH Kaszaloch abcomoTHOM (aHTacTukoil. TakmM oOpazom mx
UCIIONB30BAaHUE MOXKET NPUBECTH K HEOOOCHOBAaHHOMY OIPAaHHYCHUIO BAapHAHTOB
rOCyapCTBEHHOCTH, OCTAIOLIMXCS y 3aTparuBaeMbIX rocymapcts. Taxke OBUIO OTMEYEHO,
YTO STH KPUTECPHHU HE SBIAIOTCS HEOTPAHWICHHBIMH TPEOOBAHHUAMH M YTO TOCYHAapCTBO HE
HCYE3HET ABTOMATHYECKH, €CIM OHO IepecTaHeT COOTBETCTBOBATH OJHOMY H3 OTHX
KpPHUTEpUEB, B OCOOCHHOCTM B CIy4ae YTpaThl TEPPUTOPUM WIM HACEeNCHUs H3-3a
HEBO3MOYKHOCTH IIPO’KUBAHHS HA €r0 TEPPHUTOPUH.

196. B oTHOUmICHWH KpUTEpUS TEPPUTOPHH OBUIO TIOATBEPXKACHO, HYTO TEPPHUTOPHUS
SIBISIETCST OJHUM M3 HEOOXOAMMBIX YCIIOBHH IUIS CO3aHHA TOCYJapCTBa M YTO HATHIHE
CYXOIYTHOH  TEppPHTOPHUHU SABIISIETCS ry00KO  YKOPEHMBIINMCS aCTIEKTOM
TOCYAapCTBEHHOCTH. B oTmiume ot 3T0T0, Kak OBUI0 OTMEYEHO, CYBEPEHUTET OTHOCHTCS KO
BCEU TEPPUTOPUH, HAXOJAIIEHCS 0 KOHTPOJIEM I'OCYIapCTBa, a HE TOJIBKO K CYXOIyTHOM
tepputopur. Takum 00pa3oMm, TEPPUTOPHIO, KOTOPasi OKAXKETCSI MOJHOCTBIO 3aTOIICHA B
pe3ynbTaTe MOBBIIICHHUS YPOBHSA MOpSI, HE CIEAYET pacCMaTpUBaTh KaK HECYIIECTBYIONIYIO
TEPPUTOPHIO.

197. Bpuo Takxke MOTYEPKHYTO, YTO CIIOCOOHOCTH BCTYIIAaTh B OTHOLICHUS C OPYTHMH
TOCYAapCcTBAaMU KaK YETBEPTHIH KPUTEPHUH TOCYJapCTBEHHOCTH B HEKOTOPHIX IPAaBOBBIX
TPAIULUSX CUUTACTCS €€ CICICTBHEM, a 3TO 03HAYAET, YTO PEANBHBIX COCTABHBIX HJICMEHTA
TOCYZAapcTBa TPU: TEPPUTOPHS, HACETICHUE U JEHCTBUTEIFHOE IIPABUTEIBCTBO.

198. [lanmee ObUIO OTMEYEHO, YTO B CBOCH MpPAKTHUKE TOCYAapcTBa pa3paboTaid IeNbIid
Ha0Op COBPEMEHHBIX KPHUTEPHEB, KOTOPHIE JIOMOTHAIOT KpuTepun KoHBEeHIMK 0 mpaBax u
00513aHHOCTSIX TOCyAapcTB, nMo3toMy Kommcenn HEo0X0IUMO OBITH OCTOPOXKHON B CBOWX
BBIBOJAX B 3TOM OTHOLICHWH. TakuM o0O0pa3oM, MOMKET OKa3aTbCs MENeco0OpasHbIM
MIPOBECTH HCCIICAOBAHNE MPAKTHKH TOCYJapcTB B YAaCTH HHTEPHPETANH KPUTCPHEB
KonBeHnnm o npasax 1 0043aHHOCTSX TOCYJapCTB, B TOM YHCIIE IS yueTa pemeHni CoBera
Bbezomacaoctn Opranmzanun O0beanHeHHBIX Harmii, yauTsiBas UX BaXKHOCTH B OTHOIICHHUN
HEKOTOPBIX CIIy94aeB TOCYIapCTBEHHOCTH. Tarke OBIJIO OTMEYEHO, YTO, COTTIACHO IPaKTHKE
TOCYAapCTB, HECOOTBETCTBHE KaKOMY-TnOO u3 KpurepueB KoHBeHIMM O TIpaBax M
00513aHHOCTSIX TOCYAAPCTB HE 00513aTEIFHO MMPUBOIUT K IPEKPAIIEHHIO TOCYIaPCTBEHHOCTH.

Tocydapcmeennocms u camoonpeoenenue

199. B Xoae 060y)K,ZleHI/I$[ OBLIO OTMCYCHO, YTO AJI1 NOHUMAHUSA TOT'O, KAKMC BAPUAHTHI
rocylapCTBEHHOCTH  MOTYT OBITH NpeAOCTaBJICHbI TrocyaapCrBaM, 3aTparuBacMbIM
IOBBIIICHUEM YPOBHA MOPH, Ba)KHEHIIIMM COO6pa)K6HI/IeM SABJAOTCA HHTEPEChl U
HOTpC6HOCTI/I 3aTparuBacMoro HaceJICHUS. B »aroit cBsa3m COXpaHCHHE IOCTPAaAaBIICTO
HaCCJICHU KaK Hapoda IJId melei OCYLICCTBJICHUS IIpaBa Ha CaMOOIIPEACIICHUEC CIIEAYyCT
OIIpEAC/INTh OAHUM U3 OCHOBHBIX HaHpaBJ’ICHI/Iﬁ pa6OTbI Komuccun mo JAaHHOMY BOIIPOCY.
B 10 xe BpeEMA OBLIIO OTMECYCHO, YTO Komuccun CJICAYET IOMHHUTDH 00 ocobom HUCTOPUYICCKOM
U TIPABOBOM KOHTCKCTC IIpaBa Ha CaMOOIIPCACIICHHUE W IPOABIATH OCTOPOXKHOCTL MpPH
MIPUMEHCHUH 3TOI'0 MPUHIUIIA B CBA3U C HOBBIICHHUEM YPOBHA MODPH.

Tocydapcmeennocmy u npe3ymnyus KOHMUHyumema

200. TIlepexomss K KOMMEHTapHsM OTHOCHUTEIBHO TIPE3yMIIMH KOHTHHYHTETA W
COXpaHEHHs MEXAYHapOJHON NMPaBOCYOBEKTHOCTH IOCYAAPCTB, Ubsl TEPPUTOPHS yIIUIA TI0]
BOJly WJIM TIPEBpPaTWJIaCh B HENPHUTOAHYIO ISl TPOXKMBAHMSA, KaK OIHCAHO BO BTOPOM
TEMaTHUYECKOM JOKyMEHTe, WieHbl VccienoBaTenbCKoW TpyNNbl BHIPA3UIHM pa3IUYHbIE
MHEHHUSL.

201. VYka3pIBajoch, YTO NPE3yMILHUs KOHTUHYUTETA SBISIETCS PEIEBaHTHBIM PEIICHUEM B
KOHTEKCTE€ IOCJICACTBHI IOBBIIICHNUS! YPOBHS MOpPS, U OHM BBICKA3aJIMCh 32 TO, YTOOBI
HccnenoBatenbckasi Tpymnna MpHHsUIA OOBIYHYIO TPE3YMIIHMIO 32 OTIPAaBHYIO TOUKY,
B YAaCTHOCTH NPUHUMAs BO BHUMaHHE TOT (DaKT, YTO B OOBIYHOM MEKTyHAPOIHOM NpaBe HET
YETKOTO KPUTEpHs MpeKpalleHus CyLIeCTBOBaHUS rocynapcrsa. B a3Toil cBs3u OblIo
OTMEUEHO, YTO TaKOH IMOJIX0/ TaKkKe OyleT COOTBETCTBOBATH IIPEABAPUTEIHLHBIM BEIBO/IAM,
cienaHHbIM Accoluanuel MexIyHapoJHOTo npaBa B xoje ee CunHelickoll KoHdepeHIn
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2018 roma. Kpome Toro, yTBepkmajaoch, 4TO NMPaBO Ha COXpPaHEHHE SBISIETCS IPaBOM,
HEOTHEMJIEMO MPUCYIIIUM TOCYAaPCTBEHHOCTH.

202. TIIpos3Bywano u Apyroe MHEHHE, a HIMEHHO YTO 3TO INIPEABAPHUTEIbHAS MPE3yMIIIHSA
KOHTHHYHTETa  TOCYHApCTBEHHOCTH  IIOJUIEXKHT  JajbHEHIIEMYy  pacCMOTPEHHIO
TOCyAapCcTBaMH, HEKOTOPBIE W3 KOTOPBIX paHee IOANCp)Kald TaKOW BapuaHT, HE
MOJJEpKMBAsl TPH O3TOM THUIOTE3y O NPEKPAIleHHH CYIIECTBOBAHHUA TIOCYIapCTB,
3aTparuBacMBbIX MOBBIIICHUEM YPOBHS MOps. BBUIO BBICKa3aHO TakKe MHEHHE O TOM, YTO
cenaTh KOHKPETHOE 3aKITI0YEHHE 110 Tof00HOMY Bonpocy Komuccus He MOKeT, OCKOIBbKY
€€ pOoJIb CJIEAyeT OrPaHWYHTh H3JI0KEHHEM COOTBETCTBYIOLIMX IPAaBOBBIX IpoOiIEM,
BO3HMKAIOIIMX B CHTYyal[MH IIOBBIIICHHUS YPOBHS MOpS, a HE BKIIOYAaTh B €€ (YHKIHMH
JambHEHIINE ary 1o NpeIoCTaBICHUI0 KOHKPETHBIX PEIICHUH.

203. B 3T0if cBs3M OBUIO OTMEUYEHO, YTO B COOTBETCTBHH C OOOCHOBAaHHEM DPa3pabOTKH
tembl 2018 roma, ccpulka Ha KOTOpPOE MPHUBOAUTCS B IyHKTE 64 BTOPOTO TEMATHYECKOTO
nokyMeHTa, Komuccus momkHa OblTa, B YAaCTHOCTH, HPOBECTH «aHAIHW3 BO3MOXKHBIX
NPaBOBBIX MOCJIEICTBUI HENPEPBHIBHOCTH WIN YTPAThl TOCYJAPCTBEHHOCTH B TEX CIIy4asiX,
KOT'JIa TEPPUTOPUH OCTPOBHBIX TOCYIAPCTB MOJHOCTBIO YXOIST IIOJ BOLY HIIA CTaHOBSITCS
HETPUTOJIHBIMH JUIA TIPOXKHBaHHs» 24!, COOTBETCTBEHHO, MPO3BYYANO MPEIOKECHHE O
paccMotpennn Komuccueil: a) NpaBOBBIX BONPOCOB, BO3HHKAIONIMX B CBS3H C
KOHTHHYUTETOM  TOCYJapCTBEHHOCTH B  OTCYTCTBHE  TEPPUTOPHH,  HAIpuMep
JHIUIOMAaTHYECKYIO 3aIIuTy Jae-(akTo ui Oe3 rpakIaHCTBa, YACTUYHO PACCMOTPEHHYIO B
TEeMaTHYECKOM JIOKYMEHTE; ¥ b) TpaBOBBIX BONPOCOB, BO3HUKAIOIIMX B CBA3U C
NpEeKpalleHHeM TOCYJapCTBEHHOCTH, a HMMEHHO HCYE3HOBEHHEM TIOCYIapCTBEHHOCTH,
KOTOpBIE JI0 CHX TIOp HE PacCMaTpUBAJIKC.

204. bBpul0 OTMEYEHO TaKXKe, YTO NPHHIWI KOHTHHYHTETa TOCYIapCTBEHHOCTH HOCHT
BPEMEHHBIH XapakTep, OyAydd HampaBIeH Ha OOECIedYeHHe 3alluThl TOCyIapcTBa B
aHOMAJBbHON CHTyallMd, HalpuMep B CIy4asX BOCHHOM OKKYHAlMM TEPPUTOPUH HIIU
BHYTPEHHEI0 HaCHUJIMs, O YEM YIIOMHUHaeTcs B myHKTax 192 u 193 BToporo reMaTu4ecKkoro
nokyMmeHnTta. Kpome Toro, ObIIIO OTMEYEHO, YTO 3aTOIUICHHE TEPPUTOPHH MM €€ IOJHOE
OTCYTCTBHE HENb3sl CpPAaBHUBATH C H3MEHEHHEM TEPPUTOPUM W YTO MPE3yMIIHS
KOHTHHYHTETa MOXET PACCMATPUBATHCS TOJIBKO B CIy4ae CYIIECTBOBAHHUS TEPPUTOPHH U
HaceneHus. B 3Toii CBsI3H, XOTs ¥ OBIJIO OTMEUEHO, YTO TEPPUTOPUS ABISETCS 005132 TETbHBIM
JIEMEHTOM TOCY/IapCcTBa, OBUIO TAaK)KE MOAYEPKHYTO, YTO IIPE3YMIIIUS KOHTHHYHTETA
TOCYAapcTBa 3aBUCHUT HE CTOJIBKO OT €r0 TEPPUTOPHH W HACEJICHUS, CKOJIBKO MpPUBs3aHa K
€ro NPaBOCYOBEKTHOCTH.

205. bBbumn Taxxe MoI4epKHYTH PUCKH, CBSI3aHHbBIE C COXPAaHEHHEM IroCyJapCTBEHHOCTH B
OTCYTCTBHE TEPPUTOPUH WM C CHTyallMel, B KOTOPOH Ha pacwIEHEHHOE rocyAapcTBo 0e3
TEPPUTOPUH PACIIPOCTPAHIETCS] CyBEPEHUTET Jpyroro rocyaapctsa. CrocoOHOCTh TaKOTO
TOCYAapcTBa BBIMOJIHATH CBOM MEKAYHAapOAHbIE M BHYTPECHHHE 0053aTelbCTBA, OyIb TO B
OTHOIIEHNH, HAIIpUMEp, CBOMX MOPCKHUX 30H WJIM B O0JIACTH IIPaB YeJIOBEKa, MUTPALUH U
OeXKEHCKOro IpaBa, TakXke ObUIa IOCTaBleHa Mo coMmMHeHHe. Kpome Ttoro, Obuia
MOJYEPKHYTa HEOOXOANMOCTh TOTo, 4To MccienoBarenbckas Tpynna JODKHA BBIIBUTH
CpeAcTBA W METONBI, IIO3BOJIAIONINE COXPAHUTh KYJBTYPHYIO M TPaJUIMOHHYIO
caMOOBITHOCTE HapoAaa, OyIb TO MOCPEICTBOM T'OCYAApPCTBEHHOCTH WIIM MHBIM 00paszom,
KakK B HI3MEHHBIX NPUOPEXKHBIX 3€MJISIX, TAK U Ha MTOJIHOCTHIO 3aTOIUISIEMBIX TEPPUTOPHSIX.

Jpyeue 603modicHbIE ANbMEPHAMUBLL 20CY0APCMBEHHOCU 8 OYOYUem

206. Ha ¢one BoimeynoMsHyToro oOMeHa MHeHUsIMA VccienoBarensckas rpymnmna Takxke
paccMoTpenia Apyrue BO3MOXKHBIE aJIbTEPHATHBEI TOCYIApCTBEHHOCTH B OynyIiem,
U3TI0XKEHHBIE B IJIaBe V 4acTH BTOPOM T€MAaTHYECKOI0 JOKYMEHTa, TAaKUE KaK COXPaHEHHE
MEXIYHapOJHOH MNpPaBOCYOBEKTHOCTH 0O€3 TEPPUTOPHH W HCIOJIb30BAHHME PA3THMYHBIX
KOH(UTypauui, TIEpedynuciCeHHbIX B MyHKTe 169 BbIle, NO3BOJSIONIMX COXPAHUTH
roCyJJapCTBEHHOCTb.

207. TIlpu arom MccnenoBaTenbckas rpymma B EJIOM IPUBETCTBOBAJIA TTyOOKHI aHATIU3 1
MHOTOYNCIICHHbIE WJIIIOCTPAaTHBHBIE MPHUMEPBI, PACCMOTPEHHBIE CONpPEACEAATENEM,
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Vi)

Birodass npumepsl Cesarefimero Ilpectoma ¢ 1870 mo 1929 ron, CyBepeHHOro
ManeTHIICKOTO OpA€HA W TPAaBUTCIBCTB B W3THAHWU. XOTS OBUIO BBICKA3aHO
MIPEATION0KEHHE O TOM, YTO OHM MOTYT OBITh IOJE3HBI McciienoBaTensCKoi Tpymnme s
JanbHEHIIEeH OIEHKN yTpaThl TOCYIapCTBEHHOCTHU JUIA TOCYIApCTB, Ubsl TEPPUTOPHS yIUIa
[oJ BOXY WM CTajga HENPUToJHA MUl JKU3HHM, OHM OBIIM COYTEHBI CKOpee
MIPEACTABILIIONIMMHU UCTOPUIECKUI NHTEPEC, YeM TOJIE3HBIMH aHAJOTUSAMHY NPU H3Yy4IECHUH
BapUaHTOB, HANPABJICHHBIX HA MOJIEP)KaHUE CYIIECTBOBAHHS IOCYAAPCTB, 3aTParuBacMbIX
MIOBBIIICHUEM YPOBHS MoOps. B 3Toif cBA3m ObI0 0c000 MOAYEPKHYTO, YTO KOHTEKCT
MIPUBEICHHBIX COMpEJCcEeaaTeleM IPHUMEPOB, B KOTOPBIX JaHHBIE OOpa3oBaHMA, Kak
MPEACTABISIETCS, HE CUYUTAIOTCA  JEHCTBHTENBHO TOCYJApCTBOM, IPUHONIHAIBEHO
OTJIIMYAETCA OT KOHTEKCTA OKA3bIBAIOMICHCS] HENOCTYITHOW TEPPUTOPHH.

208. C y4eToMm 3THX pa3IHMYHBIX BaPHAHTOB, PACCMOTPEHHBIX BO BTOPOM TEMAaTHUECKOM
JIOKYMEHTE, ObUIO MPEATI0KEHO NPOBECTH TIIATEIBHBIA U OCTOPOKHBIN aHAJIN3 BO3ZMOYKHBIX
aNbTEepHATHB M HE UCKIIOYAaTh BO3MOXHOCTH CO3JaHMs IPABOBBIX PEKMMOB Sui generis Ha
OCHOBE JMOO COTNIAIICHUH MEXIy TIOCYyJapCTBaMH, JMOO PEIICHUH MEXITyHApOIHOTO
coobmecTBa. B 3T0ii cBA3M OBUIM YIOMSHYTHI pa3iIM4HBIE CIyYau, B KOTOPBIX COTJIAIICHHUS
00 accolManyy IO3BOJISIOT CBOOOJHOE IEPEMEIICHHE HACeJCHUs C MaJBIX OCTPOBHBIX
rocynapctB B 0Oojiee KpyIHbBIE IOCyIapcTBa, B TO BpeMs Kak B JPYIUX CIy4Yasx Takas
BO3MOXHOCTb OTCYTCTBYET, B YAacTHOCTH OBII MpPUBEACH IpPUMEDP CYIIECTBYIOLICH
NPOLEYPHI IS APYTHUX MaJbIX OCTPOBHBIX TOCYAAPCTB, C KOTOPBIX €KETOJHO Hepee3Karh
B 00JIee KpPYITHBIE TOCYJapCcTBa MOTYT TOJIBKO 75 YeNIOBEK, ONpeessieMble sxpeduem 1242,

209. IIpo3Byyasio M HMHOE€ MHEHHE O TOM, 4YTO B 3agaud Komuccum He BXOIUT
PEKOMEHAOBATh OJTHI MEXaHU3MBI TI0 CPABHEHUIO C IPYTHMH, TaK KaK 3TH BOIPOCHI CIIEIyeT
pemaTh Ha MOJUTUIECKOM YpoBHe. Takke OB OTMEUCH IMOTCHIMANBHBIN nucOaIaHc CHl
MEXIy WCYC3aOIIUM TOCYOapCTBOM U JAPYTUM (IIOTEHIMANBHO IPHUHUMAFOIINM)
TOCyIapCTBOM, C KOTOPBIM OHO OyZIET BECTH IEPETOBOPHI O KAKOM-JIMOO PEIICHUH: B TAKOM
KOHTEKCTE B paMKax COTJIAIICHHUS MOPCKHUE MPpaBa MCYE3ar0IIEro rocy1apcTBa MOTYT OBITh B
3HAYUTEIGHOW CTENEHH WM TIONHOCTBIO IepelaHbl ApyromMy (IpHHUMAIOIIEMY)
TOCYIapCTBY.

Tocyoapcmeennocms u 06pazosanue HAMbIBHbIX MEPPUMOPUTI

210. VYuureiBas 3HaYEHHE, KOTOPOE HAa NPAKTHKE MPHUIAETCS BIAJACHUIO TEPPUTOPHE,
XOTsI OBl HEOOJNBIIOW, OBUIO BBHICKA3aHO IPEIIOJIOKEHHE O TOM, YTO HOTEHIMAIbHOE
peIIeHNe MOXKET 3aKJII0UaThCsl B COXPAaHEHHN HEKOTOPOI YacTH UCYE3al0IIero rocyaapcTna,
HampuMep IyTeM oO0pa3oBaHWsS HAMBIBHBIX TeppuTOpui. B Takom ciyuae B3sTHIM 3a
UCXOJHYIO TOUKY YK€ CYIIECTBYIOIINH OOBEKT B €0 €CTECTBEHHOM COCTOSIHUH, HAIpHUMep
OCTpOB, YBEINYMBAETCSI 110 TUIOIIAN C LEJIbI0 YBEIMYESHNUS 3eMEJIbHOTO MaccuBa.

Tocydapcmeennocmo u KomMnencayus

211. bBbulo BbICKa3aHO MHEHHE O TOM, YTO BMECTO aHAIM3a PA3JIMYHBIX KOHIEMLHN
TOCYTapCTBEHHOCTH W TIOMBITOK HAWTH TpENeNeHTH Tam, TAe WX HeT, ObUIO OBl
[eJIecoo0pa3sHo PacCMOTPETh KIIACCHYSCKUI BOMPOC O KOMITCHCAIIMU 32 TMPUYWHCHHBIH
ymep0, MaMATys O TOM, 9TO COOOpa)XCHHS KOHTHHYHTETa CyBEpEHHTETa HE IO3BOJIAT
pPEeIUTh MPOOJIEMBI, ¢ KOTOPBIMH CTAKUBAIOTCS HamOoJiee 3aTparuBacMble TOCYAapcTBa,
MEHBIIIE BCETO CIOCOOCTBOBABIIKE JaHHOMY SIBJICHHIO, KOTOPOE B 3HAYHUTEIFHON CTEIICHH
BBI3BAHO HEKOHTPOJIUPYEMOH AESITeNbHOCThIO uenoBeka. [Ipo3Byyalio Takxe HHO€ MHEHUE,
a UMEHHO YTO PacCMOTPEHHME BOIIPOCa O KOMIIEHCALMU B paMKax HaHHON TeMbl MOXET

1242

CwM., HanipuMep, 3asiBleHue o napTHepcTse Mexy Hopoit 3enanaueit u Tysamy (2019-2023), URL:
https://www.mfat.govt.nz/assets/Countries-and-Regions/Pacific/Tuvalu/Statement-of-Partnership-NZ-
Tuvalu-_2019-2023.pdf. Cm. Taxke New Zealand, Operational Manual, URL:
https://www.immigration.govt.nz/opsmanual/#46618.htm; u Be6-caiiT *UMMUTPAIMOHHOHN CITY>KOBI
Hogoit 3enanauu URL: https://www.immigration.govt.nz/new-zealand-visas/apply-for-a-visa/about-
visa/pacific-access-category-resident-visa; a Taxke R. Curtain and M. Dornan, “Climate change and
migration in Kiribati, Tuvalu and Nauru”, DevPolicyBlog, 15 February 2019, URL:
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OKa3aThCsl KOHTPIPOIAYKTHBHBIM U YTO 3TOT BONPOC HE BKIIIOYECH MPSIMO B OOOCHOBaHHE
pa3pabotku Temsr 2018 rona.

212. Taxoke OBIIO OTMEYEHO, YTO HEKOTOPHIE TOCYJapCTBa BRIPA3MIN 03a00YCHHOCTH 110
MOBOAY IOATEMBI TOCYJapCTBEHHOCTH W YTO MOXET BO3HUKHYTH HEOOXOAUMOCTb
OIIpE/IeNIUTh, HACKOJIBKO TINIOOAJIbHOE MOBBIMICHHE YPOBHS MOPS SBISETCS PE3yJbTaTOM
U3MEHEHHs OeperoBbIX JIMHUH, OCKOJIBKY 3TO SBICHHE MOXKET OOBACHATHCS HEKOTOPBIMU
JIPYTUMH BHAAMH aHTPOIIOTEHHOH AESATEIHLHOCTH.

KOMmeHmapuu K Opuermupoe604HblM e6onpocam

213. B cBs3U ¢ OpHEHTHPOBOYHBIMHU BOIIPOCAMH, TICPEUNCIICHHBIMH B IIyHKTE 423 BTOPOTO
TEeMaTHYECKOT0 OKyMEHTa, WieHbl MccimenoBaTenbCKoil rpynnbl BBICKAa3aln ClIEIYIOIIe
3aMeYaHMs:

a) OBUTO TIPENIOKEHO, YTO CIEAYET AOIYCTHUTh BO3MOMKHOCTH IPOIOJKCHUS
CYIIECTBOBAHMUS TOCYAAaPCTBA B HEKOTOPHIX HCKITIOUUTENBHBIX 00CTOSTENBCTBAX AAXKE B TOM
Clly4yae, €CIIM OHO HE YIOBJICTBOPSICT HEKOTOPHIM KPHUTEPHUSIM WM HH OJHOMY KPUTEPHIO,
IpeaycMOTpeHHbBIM B KOHBEHIMM 0 mpaBax M 00S3aHHOCTAX rocymapcTB. TeM He MeHee
371eCh HEOOXOANMO MPOSIBISITE OCTOPOXKHOCTD, HOCKOJIBKY MPAaKTHIECKHUE CUTYAIlMH BCET/a
MOTYT UMETh HECKOJIBKO MHTEpIpeTanuil. B To e BpeMs ObUIO OTMEUYEHO, YTO KPUTECPHU
HaceleHUs W TEPPUTOPHH OCTAIOTCS PELIAIONIMMHU M YTO JUIMTENbHAS WM IMOCTOSHHAS
MOTEPs] TEPPUTOPUH OYAET HENPETHAMEPEHHO BIMATH Ha TOCYIaPCTBCHHOCTD;

b) O6but0  otmeueHo, uro ciaydanm Csstoro Ilpecroma u CyBepeHHOTO
ManbTHiicKOro OpAieHa BKIIOYaTh B PACCMOTPEHHE AAHHOM MOATEMBI HEIeIeco00pasHo,
OJTHAKO OBUIO 3aMEYEHO TAKXKE, YTO, XOTS IPSIMOH CBSI3M HE MPOCMATPHBACTCS, UX MOXKHO
paccMmarpuBaTh 1o aHajuoruu. Kpome Toro, ciydan npaBUTENBCTB B N3THAHUU, KOTOPHIE 110
OTIPEICTICHUIO SIBIITIOTCS BPEMEHHBIMH W HE IPEIIOararoT WCUE3HOBCHHS TEPPUTOPHH,
ObUTH COYTEHBl HE HMCIONIMMH HEIOCPEICTBEHHOTO OTHOLICHUS K paccMaTpuBacMOMY
Borpocy. CoriacHO Ipyroil TOYKE 3pEHHUS, W3 CIy4aeB BBIHYKACHHOTO HaXOXICHUS
MIPAaBUTENBCTB B M3THAHUHM MOKHO C/IEJIaTh HEKOTOPHIE IIEHHbIE BBIBOABL, 10 KpaiHeH Mepe
Ha MEpHO/ HEMOCPEACTBEHHO II0CIIE NCYE3HOBEHNUS CYXOIyTHOH TEPPUTOPHH TOCyapcTBa
13-3a MOBBIIICHUS YPOBHS MOPS WITH €CIIH CYyXOIyTHAsl TEPPUTOPHSI TOCYJapCTBA CTAHOBUTCS
HETIPUTOAHOMN JUIS )KU3HH, HEe OyydH IPH 3TOM IOJTHOCTBIO MTOKPBITOM MOpeM;

c) ObUTH BBIPAKEHBI COMHEHHUSI B OTHOIICHHH CYIIECTBOBAHUSI U COJEPKAHUS
mpaBa rocyJapctBa o0OecrnevuBaTh CBOE COXpaHeHHe. BbIIo mpeiokeHo u3berarh B
HccnenoBaTenbCkoi rpymie pacCMOTPEHHsT COXPAaHHBIX Mep C TOYKH 3PEHHs IMpaB U
00s13aHHOCTEI;

d)me)Obut0  OTMEUEHO, YTO  COXpaHCHHWE  MPE3YMIIHHA  KOHTHHYHTETA
TOCYAAapCTBEHHOCTH MOXKET TIPUBECTH K OONBIINM  TNPAKTHYECKHM  TPYAHOCTSIM.
VYBEpeHHOCTH B TPAKTUYECKOH I€JIeCO0OPa3HOCTH M HEOOXOIMMOCTH M3y4YCHHUS
HccrenoBaTenbCKoi TPYIIION BOIIPOCOB, COEPIKAIMUXCS B TOAMYHKTax d) u e) myHKTa 423
BTOPOTO TEMAaTHYECKOTO NOKyMEHTa, HeT. B To jke BpeMs ObUIO NpEIOKEHO, YTOOBI
HccnenoBatensckas rpynma paspabotasa HaOOp NPEBEHTHBHBIX HMHCTPYMEHTOB JUIS
UCTIONIb30BAaHMSA TOCYIapCTBAMH;

f) OBLIO OTMCYCHO, 4YTO 00bBIE MMPpAaKTUYCCKUC YCIIOBUA 6y,£[yT 3aBUCETh OT
COIJIAIICHUHA MEKAY COOTBETCTBYIOIIUMH T'OCYAapCTBAMMU. HCKOTOpBIe YICHBI BbIpasujin
COMHCHHC B BOBMOXKHOCTHU PACIIUPCHUSA IIpaBa Ha CaMOOIIPCJACIICHNUEC B TaHHOM KOHTEKCTE,

g) ObUIO BEBICKAa3aHO MHEHHE O TOM, 4YTO NPE3YMIIIUN KOHTHHYUTCTA
TroCyJapCTBEHHOCTH HE CYIIECTBYCT. Tax:xe OBLIO OTMCYCHO, 4YTO HCCJ’ICHOB&TCJ’ILCKOf/'I
TpymnIie He CJICAYET ONPEAC/IATh CyIIECTBOBAHUEC TaKOH Mpe3yMIIuu, a U3y4uThb BOIIPOC O €€
YMECTHOCTHU;

h) OBLIO OTMEYCHO, YTO ¢€CJIn MNOPEAIOJOKUTb, YTO TOCYAAPCTBO MOKET
COXpPaHUTh IOPUCAUKIIUIO HAJ MOPCKUMHU 30HAMH, HECMOTPS Ha IMMOTEPIO cBoeH CyXOHyTHOﬁ
TEPPUTOPHHA, TO 3TO MOBJICUECT 3a coboit MNPpaKTUICCKUC TPYAHOCTH, B TOM YHUCJIE B 4aCTU
BBITIOJTHEHUA TaKUM IOCY1apCTBOM CBOUX 00513aTeNLCTB B OTUX 30HAX. TeM He MeHee Takas
CUTyalusda ObllIa COYTEHA OJHMM U3 TMOTCHUHUAJIBbHBIX CPCIACTB HpaBOBOﬁ 3alllMThl JJIA
3aTparuBa€MbIX TOCYIAapCTB. Brina MOAYCPKHYTA HCO6XO,Z[I/IMOCTB MIPpOBOAWTL pa3INInC
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MEXAY CIy4asMH MOJHOTO W YaCTHYHOTO 3aTOINICHHS M CHTYalMsIMH, KOTAA CyXOITyTHas
TEPPUTOPHS TOCYJAPCTBA OKA3BIBACTCS] HEMPUTOAHA JUIS TIPOXKUBAHMS, HE OYIydH MPH 3TOM
[IOJIHOCTBIO IIOKPBITON MOpEM;

1) COTJIaCHO OIHOMY MHEHHIO, BOIPOC, COACP)KAIIHNCSH B MOIIIYHKTE 1)
nyHKTa 423 BTOPOro TeMaTHYECKOT0 TIOKYMEHTa, HUKAK He M0JIe3€H WM He PEeJICBAHTEH IS
TemMbl. KpoMme TOro, ObLIIO OTMEYEHO, YTO MPEAJIOKEHHE KOHKPETHBIX YCIOBUH, TAKUX KaK
CO3[IaHHE CaMOYIIPABJIIEMOT0 paiioHa HAa TEPPUTOPHU TPETHHX TOCYIAPCTB, BBHIXOJHUT 32
paMKH 0XBaTa AaHHOM TEMBI;

1) OBUIO OTMEYEHO, YTO BHIOOp BapPHAHTOB TOCYAAapPCTBEHHOCTH SBIIACTCS
BOIIPOCOM TOJUTHKU U OYZET 3aBHUCETH OT JOTOBOPEHHOCTEH MEXTY COOTBETCTBYIOIIMMHU
rocyapCTBaMH B KaXKJOM KOHKPETHOM ClTydae.

KoMMeHTapuu B OTHOLIEHHM 3aIMTHI JHUL, 3aTPArMBAaeMbIX NOBBILIEHHEM YPOBHS
MOpS M KAaCAIOLINXCS ee OPHEHTHPOBOYHBIX BONPOCOB

Cywecmeyrowas npagosas baza

214. B xome oOCyxnmeHWs IOaHHOM MOATEMB HA YETBEPTOM H IIITOM 3aCEHaHMsIX
HccrenoBaTenbCKOW TPYIIBI OBUIO OTMEUCHO OTCYTCTBHE IIPaBOBOWM 0asbl, KOTOpas
OoXBaThIBaIa OBl OTHCIHHBIN MPABOBOI CTATyC JIMI, 3aTParuBacMbIX MOBHIIICHHEM ypPOBHS
MOpsI, ¥ BBICOKYIO (pparMEHTapHOCTh CYIIECTBYIOIINX NMPUMEHUMBIX MEXaHH3MOB. bbiia
BBICKAa3aHa TMOIACPKKAa TMPEIUIOKEHUS O BBIBICHHH H OICHKE AS((EKTUBHOCTH
CYIIECTBYIOMNX TPHHIUIOB, TPUMEHUMBIX K 3aIIUTE JIUI, 3aTParuBacMbIX MTOBBIIICHHEM
ypoBHS Mops. bBpira moguepkHyTa  HEOOXOAWMOCTH  PACCMOTPEHHS — PAa3IHYHBIX
0COOCHHOCTEH TOBBIICHHS YPOBHS MOPS B X01€ 3TOi paboThl. CorltacHO IpyroMy MHEHHIO,
TOT (haKT, YTO IPHMEHUMBIEC HOPMBI HOCAT (PparMeHTHPOBAHHEIN XapakTep, He 00s3aTeIbHO
MPUBOAAT K KAaKUM-THOO TpaKkTHUecKuM mpobiemaM. COOTBETCTBEHHO, pa3paboTka
Y3KOCTIICIHAIEHOW MPaBOBOW 0a3bl I 3alIWTHl y3KOW TPYMIIBI JIMI, 3aTPardBaeMBIX
MTOBBIIIICHUEM YPOBHS MOPs, OBLIa COYTEHA H3JIUIIHEH.

215. KomMmeHTHpYsT BONpPOC O TMPUMEHHUMOCTH CYIISCTBYIOIIEH TPaBOBOW 0askl,
HEKOTOPbIE WIEHBI OTMETMIIM, YTO MEXTyHapoJHOe OeXEHCKOoe IpaBo, NMpaBo B obmacTtu
W3MEHEHMs KJIMMara W MEXIYHapOAHOE T'yMaHHWTapHOE IpaBO HE IPUCIIOCOOJIEHBI JUIs
pEeIIeHUs] BOIPOCOB 3aIIUTHI JIUII, 3aTpParuBaeMbIX IOBBIIIEHHEM ypoBHS Mopsi. C npyroi
CTOPOHBI, HECKOJIKO COOTBETCTBYIOIIMX MEX/TyHAPOIHO-TIPABOBBIX TIOKYMEHTOB, TAKHX KaK
Kammansckas kouBeHuus, Hpro-Mopkckas nekmapamus o OeXeHIAX M MHTDAHTaX H
I'moGaneHBI JOTOBOp O OE30IACHOM, YMOPSJIOYEHHONH W JIETAbHOW MHUTpAIiH, OBLIH
OTMEUEHbI KaK IPHMEpPHI yCIEIIHOTO COTPYIHUYIECTBA TOCYAapCTB. HIICHBI IPYIIBI TaKkxkKe
YHOMSIHYJIM HEIaBHHUE PeJIeBaHTHBIC ISl JAHHOTO BOIPOCA PEIICHHS JOTOBOPHBIX OPTaHOB
Opraunmsanun O6bequHeHHbIX Harumil mo npaBam venoBeka'?+,

216. Yrto kacaercs Bompoca 00 HMMEIOMICHCS MPAaKTHKE TOCYIapCTB, TO IPO3BYYaJH
BBIPaYKEHUS! COKAJICHUS O TOM, UTO JIMIIb HECKOJILKO TOCY1apCTB MpenoctaBmin Komuccnn
COOTBETCTBYIOIIYI0 HHPOPMAIIHIO IO 3TOH TeMe. BpuIo mpeyioskeHo BHOBb OOpaTUThCS K
rOCyAapcTBaM, MEXIyHAPOAHBIM OPraHU3ALMSIM U IPyTUM COOTBETCTBYIOIINM CYOBEKTaM €
IPOck00ii MPeOCTaBUTh MH(POPMAIIHIO U CBEJICHHUS O IPaKTHKe. bputn prBeeHbI TpUMeEpHI
aJIMUHHCTPATUBHON MOJUTHKH, NPUHATON TOCYAApCTBaMU B CBSI3U C TPaHCTPAHUYHBIM
NepeMEIeHNEeM HacelIeHUs, BbI3BAHHBIM MOBBIIIEHHEM YPOBHS Mopd. IIpakTuka BblIadu
TYMaHHUTapHBIX BU3, a TAKXKe NMPaKTHKA MPEIOCTABICHUS JOMOIHUTENBHON 3alUThI JIULAM,
KOTOpBIE HE YIOBJIETBOPSIOT KPUTEPHSIM JUISl IOy YEeHUs cTaTyca OeXeHNa, ObLTH IPHU3HAHBI
TpeOYIOIUMH JabHEHIIEr0 U3y YeHHSI.

HpuMeHuMOCWlb npaea npae deioeexka

217. Bruio MPpU3HAHO, YTO HU3MCHCHHUC KJIMMATa W HOBBIMICHUC YPOBHSA MOPS MOTYT
HETraTUBHO MOBJIMATH Ha OCYIICCTBJICHUEC ITPAB Y€JIOBCKA U YTO H€O6XO,HI/IMO paccMaTpuBaTh
BCC IIpaBa 4YCJIOBCKAa — TpaXAaHCKUEC, IMOJUTUYCCKHUEC, DKOHOMHUYCCKUEC, COLUAJILHBIC U
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iii)

KyJbTYpHBIE — KaK B3aHMOCBS3aHHBIC, B3aHMO3aBUCHMBbIE U Henennmble. [lomumo 3Toro,
OBLIO OTMEYEHO, YTO, XOTS BONPOC IIOBBINICHHS YPOBHS MOpPS B HHX HAIpSIMYI He
3aTparuBaeTcs, B HEKOTOPHIX DETHOHAIBHBIX JOKYMEHTaxX, TakMX Kak KapraxeHckas
Jeknapanusi o Oexxenuax !>, bpaswibckas nexnaparus'?® B JlaTHHCKOW AMepuke WiIn
Kammnanbckast kouBeHIUs B Adpurke'?#S, i3MeHeHHE KuMara U CTUXUHHbIE OSICTBUS BCE XKe
YUYHUTBIBAIOTCSA KaK MPUYUHA HepeMelleH s TIoael, HyKJalomuxcs B 3amuTe. Taxke Oblia
MTOTYePKHYTa 00s3aHHOCTH COONIOIEHHS TOCYAAPCTBAMHU HX 0053aTENBCTB B 00JIACTH MIPaB
YeJoBeKa P PELICHHH BOIPOCOB, KAaCAIONMIMXCS HOBBIMICHNS YPOBHS Mopsl. B 3Toit cBs3n
ObLIO OTMeE4eHO, 4To HemaBHO COBET IO IpaBaM YeJoBeKa NpU3HAJ NPaBO Ha YHCTYIO,
3I0POBYIO M YCTOHYUBYIO OKPYKAIOILYIO cpery >4

218. Hexoropeie wreHsl MccnmemoBaTtenbcKOi TPYNIBI YCOMHAIMCH B TOM, UTO
MeXIyHapoaHas mpaBoBas 0aza B 00JacTH MpaB YeJOBEKa MOXET OBITH B MOJHON Mepe
peneBaHTHA AT CITydasl 3allUThI JIMI, 3aTParuBacMbIX MOBBIIICHUEM YpPOBHS Mops. bputo
OTMEUEHO, UTO, B TO BPEMS KaK TOCyIapCTBa HECYT 00sI3aTEILCTBA B 0OJIACTH IPAB YEI0BEKA
nepes OTACIbHBIMHU JIMIJAMH, SIBIICHWE MOBBIIMICHHS YPOBHA MOPS HE MOXKET OBITh HPSMO
OTHECEHO Ha CYET KaKOTo-TH00 KOHKPETHOTO rocyaapcrBa. COOTBETCTBEHHO, HESICHO, KaK
OyZIyT NeHCTBOBATH HOPMBI B 0OJIACTH IIPaB YEIOBEKA B ’TOM KOHTEKCTE U, B YaCTHOCTH, KaK
U TIPOTHB KOT'O MOTYT OBITh MOJAHBI UCKH, CBA3aHHbIC C MOBBIIICHUEM YPOBHS MOpPS. OTH
BONPOCH! OBUTM COYTEHBI emle Oojee aKTyaIbHBIMH B TEX CIydYasX, KOTAAa TEPPUTOPHS
TOCYZAapcTBa MOJTHOCTHIO 3aTOILISETCS HIIH OKa3bIBACTCS HETPUTroAHa s sku3HH. C apyroi
CTOPOHBI TPO3BYYAIIH JOBOJBI O TOM, YTO PACCMATPUBATH SIBICHNE TIOBBIIICHHS yPOBHS MOPS
CKBO3b IIPU3MY IIpaBa MpaB YEIOBEKa BAKHO, U HACTOSATEIbHBIC BEICKA3BIBAHKS O TOM, YTO
IIpaBa YeI0BEKA OTICIIBHBIX JIMI[ HEOThEMJIEMbI JaXKe B TOM CIIydae, €CIH MX T'OCyAapCTBO
MIPEKPaTHIIO CBOE CYIECTBOBAHHME M3-32 NOBBIMICHUS ypOBHS Mops.. Bmecte ¢ Tem Obuio
MIPU3HAHO HEOOXOJMMBIM H3YUHTh, B KAKOH CTEIICHH HOPMBI IIPaB YEIOBEKa IPUMEHUMBI B
JAaHHOM KOHTEKCTE. DBBUIO BHECEHO NPEIUIOKEHHE OMNPEACIHUTh HAWIYUIIHE CIIOCOOBI
MHTETpalUK 00s3aTeNbCTBA B 00JIACTH MpaB YEIOBEKAa B MPABOBYIO 0a3y 10 M3MEHEHHIO
KIMMaTa. bBBUIO TIPEUIOKEHO IOTOTHUTEIBHO PAacCMOTPETh MPUHIOUI HEAOIyIICHHS
MIPUHY ANTETHHOTO BO3BPAIIICHNUS B KOHTEKCTE MOBBIMICHUS YPOBHS MOPS.

219. TIlIpos3Byuan IOBOX O TOM, YTO CIOXXHO PacCMaTpUBATh NPUMEHHMOCTh IIpaBa IPaB
YeJI0BeKa B KOHTEKCTE MOBBIIIEHHS YPOBHS MOPsl 0€3 pacCMOTPEHUsI BOIPOCa O MPHYMHHO-
CJIEZICTBEHHOHN CBSI3H, MTOCKOJBKY UISI TOTO, YTOOBI ONpENeNUTh, KaK MPUMEHSETCS] IPaBo
IIpaB 4eJI0BeKa, HEOOXOMMO YCTaHOBUTh, KAKOE MMEHHO T'OCYapCTBO WIIM KaKHe UMEHHO
TOCyAapcTBa B KaKJAOM KOHKPETHOM CIydae HECeT WJIM HeCyT OTBETCTBEHHOCTH 32 3aIlUTY
NIPUMEHUMBIX IIpaB 4YesioBeKa. B oTBeT Obuto oTMedeHo, uTo VccienoBarensckas Tpymma
MCKJIFOYMJIa PUYMHHO-CICACTBEHHYIO CBsA3b U3 cepbl OXBaTa TEMbl HAMEpeHHO'2*8 1 uTo
paccMOTpeHHEe JTOrO BONpOoca B paMmkax paboTel  MccnmenoBaTenbcKOH — TpyIITbI
HelenecooopasHo.

KOMmeHmapuu K Opuermupo604HblM e6onpocam

220. B cBs3M ¢ OPUEHTHPOBOYHBIMHU BOIPOCAMH, IEPEUUCIEHHBIMU B NyHKTEe 435
TEMaTHYECKOTO JOKYMEHTa, 4ieHbl VccienoBaTenbeKoil IpyIbl BRICKA3AJIN CIEAYIONIIE
3aMeUYaHMs:

a) OBLIO MPEIOKCHO PACCMOTPETh IO KATCrOpUsAM COOTBCTCTBYIOIIHC IIpaBa
YCJIOBCKA, @ HUMCHHO TIpPaXXJAAaHCKUEC U IIOJUTUYCCKHE IIpaBa, C OI[HOI71 CTOPOHBI, "
9KOHOMUHYCCKUE, COIITUAJIbHBIC U KYJIbTYPHbBIC IIpaBa, C z[pyroﬁ. KpOMC TOTO, OBLIO OTMECYCHO,
YTO B YHUCJIO NPUHIUIIOB, NMPUMEHUMBIX K 3alIUTEC MpaB YCJIOBCKA JIMI], 3aTparmBacMbIX
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d)

TTOBBIIIIEHUEM YPOBHS MOpS, CIEAYyeT BKIIOYNThH MPUHIIAITEI HEAUCKPUMUHAIINY, PABEHCTBA
Y PaBHOM 3aLUTHI 3aKOHA;

b) OpLTa BRIpaykeHa 00ECIIOKOCHHOCTH IO MOBOAY TOTO, YTO COOTBETCTBYIOIINE
MEpBI B OTHOIICHHUH MIEPEMEIIECHHS 1 MOOMIBHOCTH JIFOICH CIMIIKOM CrielM()UYHBI IS TOTO,
YTOOBI PEKOMEHOBaTh MX B KadECTBE OOMIETO INpaBMiA, MOCKOJBKY BHIOOD B KaXKIOM
KOHKPETHOM cify4ae OyJeT B 3HAUUTEIbHOH CTEIICHN 3aBHCETh OT HAIMOHAIBHOM MIPaBOBOH
W aJAMUHACTpaTUBHOM ©Oa3pl. Tarke OBUIO OTMEYEHO, 4UTO MPEJOCTABICHHE
npeepeHINATBHOTO PEKIMa JIHIAM, MEPEMEIICHHBIM B CBS3HM C IOBBIIICHUEM YPOBHS
MOps, MOXET pacCMaTpUBaThCs Kak JUCKPHMUHALMS II0 OTHOIICHHIO K JIIOJSIM,
CHACAIONIMMCS OT APYTUX MOCIEICTBHI N3MEHEHH KuMara. bbliia mogdepKHyTa BaKHOCTD
MIPEAOTBPAILICHUST M 3alpeTa MPOU3BOJIBHOTO NEPEMENICHUS B CHUTYaLUsIX, CBSI3aHHBIX C
9BaKyalUel, INepecelieHUEM, IEpPEMELIEHUEM WIM MWUrpauued JIofell 1o NpUYMHE
MIOCJIEICTBUH TIOBBIIICHNS YPOBHS MOPSI;

c) OBLTa TOJYEePKHYTa BAXKHOCTh MPUHIIAIIA MEKIYHAPOIHOTO COTPYIHHICCTBA.
CornacHO IpyroMy MHEHHIO, 3TOT TPHHIHWM SBISAETCS MOJUTHYECKON KOHIENINeH, U
BO3MOKHOCTh BBIBEJICHUS W3 HEr0 KaKWX-THOO IPABOBBIX IMOCICICTBHA HAaXOIHUTCS TOJ
BompocoM. Takum oOpazom, UccrmemoBaTenbckol — Tpymme OBUIO  MPEIIOKEHO
MPOaHATM3UPOBATh HA TMpPEIMET MPUMEHHUMOCTH H cdepbl ACHUCTBUS INPHHIHUIA
MEXTyHAPOJHOTO COTPYAHUYECTBA MPOCKTHI cTareil Komuccnu o 3ammuTe roneit B ciaydae
Ooencteuii w mnpuHmHUy 4 CupHeHCKOW MAeKIapamuyl O NPUHIWINAX 3alUTHl JIHII,
MepeMeIIaeMbIX B KOHTEKCTE IMOBBIICHUS YPOBHS MOpS, MPHHATONH Accoruanueit
MEXIyHapOIHOTO mpaBa'?®,

Byaymas padora UcciienoBaresibCKoOil rpynnbl

221. B cBs3u ¢ MpO3ByYaBIINMU KOMMEHTapHsIMU B OTHOIIIEHUH OXBaTa M METOI0B pabOTHI
UccrenoBatensckoit rpymmsl (. 31-34 Beime) Obia BBIpakeHa OOCCIIOKOCHHOCTH 10
MIOBOJy TOTO, 4TO chepa 0XBaTa MOATEM CIUIIKOM MHPOKa U OBIIO MPEITIOKEHO COKPATHTH
KOJIMYECTBO PacCMaTPHBAEMBIX BOIPOCOB. Tarke OBUIO BHECEHO NPENIOKEHHE
COCPEIOTOUNTHCSI MPEHMYIIECTBEHHO Ha OOJIACTSAX C JIOCTATOYHO DPa3BUTOH NPaKTHKOM.
B cBs13u ¢ 3THM OBIIO TIpEUIOKEeHO, YTOOBI B X0xe Oyaymieit padoTsl MccnenoBaTenbekas
Ipylla OTIOXKHWIA B CTOPOHY BOINPOCHI, CBSI3aHHBIE C  T'OCYIAapCTBEHHOCTHIO,
U COCpElOTOYMIIach Ha BONPOCAX MOPCKOTO MpaBa W 3allUThl JIMI, 3aTParHBaeMbIX
TIOBBILIEHHEM YPOBHS MODSI.

222. Yro Kacaercsl IOATEMBI TOCYIApCTBEHHOCTH, TO OBLIO OTMEUYEHO, YTO BOIIPOC
0 MPEeKPaIICHHN TOCYAAPCTBEHHOCTH TpeOyeT AaNbHEHIIEro H3y4eHHs, IIOCKOJIBKY BO
BTOPOM TEMATHYECKOM JOKYMEHTe OH He ObUl JIocTaTouHo mpopaboraH. Takxke GbLIO
ormeueHo, yro HccnemoBarenbekoil rpymme cieayer Goiee HOAPOOHO HM3YYUTh CIydan
YaCTHYHOTO 3aTOIUICHUS CYLIW, [PEBPAIICHUS TEPPHUTOPUH CYIIH B HEIPHUTOIHYIO IS
XKU3HU, HE OYyIy4H IOJHOCTBIO MOKPHITOM MOpEM, a& TakKe Mep OeperoykperuieHHs u
CTPOUTENICTBA HCKYCCTBEHHBIX OCTPOBOB. UTO Kacaercss MOATEMBI O 3alIUTe JIHIL,
3aTparMBacMbIX IIOBBIIICHHEM YPOBHSI MOPSL, TO OBUIO MPEIUIOKEHO PaCCMOTPETH BOIPOCH
3aIUTHI JIHI] in Situ ¥ IpH NepeMeleHn: oTaensH0. KpoMe Toro, 6bUTH IPEMIOKEHbI TPH
IIUPOKHMX BOIpOCA s JANbHEHIIEro W3ydeHHs: a) o0s3arenbcTBa B 00ONACTH IIpaB
YeNI0OBeKa; b) criennduyYecKre BOMPOCHI IIEPEIBIKCHHS JIOJEH, BKIIIOYas IIEPEMEIICHHUE;
U ¢) 00513aTeIbCTBO COTPYAHNYATD.

223. bbuto otMeueHo, uTo padoTa MccnenoBaTenbCcKoi rpyimbl JOKHA OCHOBBIBATHCS HA
paHee npoieHHON paboTe KoMuccnu, B 4aCTHOCTH Ha MPOEKTaX CTaTeH O 3aIlUTe JTI0ICH B
ciydae OenctBuil. B To jke Bpemst ObUIa MOTYEPKHYTa HEOOXOIMMOCTD U3yYEHUS] OCOOBIX
ACIIEKTOB IOBBIIICHUS YPOBHS MOps, a MMEHHO €ro HEOOpaTHMMOCTH H JIOJTOCPOYHOTO
xapaktepa. Kpome Toro, ObUIO TpemnoxkeHo, 4ToObl HcciemoBaTenbckass Tpymmna
paccMoTpena BO3MOXHOCTh HAIaXKMBAHUS JUAJIOTa ¢ SKCIIEPTHBIMU OpraHaMH MO MpaBam
yenoBeka B cucteMe Opranmsanun OObeTUHEHHBIX Hanuii B CBSI3U C TIOATEMOM 3aIUTHI
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a)

b)

JIMLI, 3aTparuBacMbIX ITOBBIICHHEM YPOBHS MOpPsL. B OTHOIIEHUH 3TOH NOATEMBI OBLIO TaK¥kKe
NPEIUIOKEHO IPUMEHATh KOMOMHHPOBAHHBIN IIOX0/l, @ UMEHHO OCHOBaHHBIA Ha IIpaBax U
Ha MTOTPEOHOCTSX.

224. Yro kacaeTca pe3yibTaToB paboThl McciaenoBaTenbCKOM TPYIIBI, TO MPO3BYYaTH
pasiHYHBIe NPEIUIOKEHMS, BKIOYas pa3pabOTKy IMPOEKTa pPaMOYHOHW KOHBEHIMH II0
BOIIPOCAM, CBS3aHHBIM C IIOBBIMICHHEM YPOBHS MOPS, KOTOPBIH MOXXHO OBLIO OBl
UCIIONB30BaTh B KaueCTBE OCHOBBI IUIS JAJbHEHINNX IEPErOBOPOB B paMKaxX CHCTEMBI
Opranm3anmn  OObenuHeHHBIX Hamwmii, mo mnpumepy KosBenmmm mo 6opnbe c
OIYCTHIHMBAaHHEM B TEX CTPaHaX, KOTOPHIC HCIBITBIBAIOT CEPHE3HYIO 3aCyXy W/HIN
OIyCThIHMBaHKE, 0COOCHHO B Apuke'?. JIpyroe npeiokeHne 3aKio9aioch B TOM, YTOObI
COCpenoTounTh padoty MccenenoBaTenbCKoil rpynbl Ha 6ojiee KOHKPETHBIX, OTPaHUYCHHBIX
pesyibTaTax, TaKHX Kak MPOEKT AOTOBOpa O HOBOH (hopMe NOIOTHHUTENBHOM 3aluThl U1
JHL, 3aTpParuBaeMbIX IOBBILICHHEM YPOBHS MOpS, WIH IIPOBEICHHE B KayeCTBE
WUTIOCTPAIMK MOAPOOHOTO aHanW3a HEKOTOPBIX KOHKPETHBIX IpaB YeJOBEeKa, YTOOBI
OIpe/IeNUTh, KaK IMCHHO OHH 3aTParkBarOTCS U KaKyl0 HMEHHO 3allUTy TUX IIPaB CICAyeT
obecrieunBaTh B cilIydae, KOIJa MX 3aTparuBacT IOBBIIICHHE YpOBHS Mops. Hekxoropsre
BBICKA3aJIUCh 33 Pa3pabOTKy PYKOBOISIIMX HMPUHIMIIOB MO ABYCTOPOHHHUM COTJIALICHHSM
MEXIy TOCYAapCTBaMH, a TaKKe 3a MOATOTOBKY CIHMCKA MPAaBOBBIX BONPOCOB IS
paccMOTpEHHUs Ha OJIMTHYECKOM ypoBHE B pamkax Opranuzanun OO0beanHeHHBIX Hanuid.
Kpome Toro, OBUIO OTMEYEHO, 4YTO KPaTKOCPOYHBIM  pE3YyJIbTaTOM  PabOTHI
HccenoBaTenbCKOil IPYIITBI CTAHET €€ WTOTOBBIM NOKJIAJ MO BCEM MOATEMaM, OJHAKO
pabota Komuccun MoxeT OBITH IPOJOIDKEHA U MOCIIE MOATOTOBKH JAHHOTO pe3yJbTara B
apyroM ¢opmare. B 9T10if cBsi3u OBIIIO BHECEHO NMPEATIOKCHUE O BKIIOYCHHH B UTOTOBBII
noknan MccnenoBatenbCcKOW —TPyNIbl  NMPOEKTa PE3ONIOLMH, 3aTpardBarollell  Bce
HEpeLICHHBIC IOJIMTHYECKUE BOIIPOCHI, ISl paccMOTpeHus I eHepanbHOl AccamOiieeit.

3ak/04uTe/IbHbIE 3aMeYaHUs coNpeaceaaTesiei

OO01ue 3aKJII0YNTeIbHbIC 3aMeYaHus

225. Ha mectom 3acemanuu MccnemoBatenbcKoi TPYIITEL conpeaceaareny (T-xa [anBan
Temumr u r-H Pyna CaHtonapusi) BBICTYIIWIA C 3aKIFOYNTEIFHBIMU 3aMEYaHUSIMH B CBETE
HEKOTOPHIX KOMMEHTAPHEB, BEICKa3aHHBIX WICHAMH TPYIIITHI Ha MPEIBIIYIINX 3aCCIaHHIX.

226. Comnpencenarend BBIpa3WiIN CBOIW OJarogapHOCTh WieHaMm lcciemoBaTenbeKoit
TPYNITEI 32 UX BKJIAJ M KOMMCHTApPHHA TI0 BTOPOMY TEMAaTHYECKOMY ITOKYMEHTY. XOTS
JOKYMEHT OBLI IPU3HAH OYEHb XOPOIIei OCHOBOH IJIs OYAyIIero o0CcyXIeHus, Heo0Xoauma
JIOTIONTHHUTENbHAS MH(POPMAIU O TMPAKTHKE TOCYIapCcTB U MEKIYHAPOTHBIX OpTaHU3AINH,
0co0eHHO U3 pernoHoB Adpuku, Asuwm, JlatmHCKOH AMmepuku u KapubOckoro OacceiiHa.
CompencenaTeny Takxke yYKas3alll, YTO, XOTsI HayYHBIC BHIBOJBI, CBI3aHHBIC C MOBHIIICHIEM
YpOBHS MOpS W M3MCHEHHEM KIMMarTa, He BXOIIT B cdepy oxpara McciemoBaTenbckoit
TPYIITEI, OHU IIOCTAPAlOTCS OpPraHW30BaTh HEO(QUIMATIbHBIC BCTPEYH C YUYCHBIMH U3
MeXIpaBUTEIIECTBEHHON TPYIITBI IKCIEPTOB O H3MEHEHHUIO KIIMMaTa MO0 KOHKPETHBIM
BOTIpOCaM, MPEICTABISIONINM HHTEPEC.

227. Jlanee compeacenaTend OTMETWIM, uTo VccnenoBaTenbckasl Ipymna MPOJOJIKUT
CBOIO paboTYy, HE IIpeIpemnIas ee pe3yIbTaToB, KOTOPBIE, COTTIACHO 000CHOBAaHUIO Pa3paboTKH
TEMBI, TOJDKHBI TIPEJICTABIATE COOOM CBOJHBIN WUTOTOBBIA JOKIaA. JIFOOBIe MpenoXKeHus
yireHOB MccitlenoBaTenbCKOW TPYyMITBI OTHOCHTENBHO Oynmymero ¢opmara ee pabOTHI H
pe3yIpTaToB OYIYT pAaCCMOTPEHBI OOJIee TIATENEHO Ha OoJiee MO3HEM JTarle.

I'ocynapcTBeHHOCTH

228. Comnpencenarens (r-H Pyna CaHTosapusi) HAanmoOMHHJ, YTO TaKOe SIBICHHME, Kak
MOBBIIIEHUE YPOBHSA MOpPS, HOCUT MNOCTYNATENIbHBIA XapakTep U MOXKET HPUBOAUTH K
YaCTUYHOM WM MOJHOM YTpaTe TEepPPUTOPUU TOCYAapcTBa. XOTSA CIIy4yaeB IOJIHOTO

1250
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395



A/77/10

396

3aTOINICHHSI TEPPUTOPUH TOCYAapCTBa HE OBUIO, Mayibleé OCTPOBHBIC PA3BHBAIOIIUECS
rocyAapcTBa B Oy IyIieM MOTYT OKa3aThCsl HEIPUTOJHBIMU JUTA TIPOXKUBAHMS.

229. Comnpexacexarens OTMETWI, YTO IO MPUYWHE OTCYTCTBUS IPAKTHKH TOCYHAPCTB
HEOOXOANMO H3ydYaTh HMCTOPHUYECKHE NMPHMEPHI M COOTBETCTBYIOIIUE OOIIME MPHHIIMIIBI
mpaBa. UTo KacaeTcsi MOCIEAHUX, TO OH HallOMHWJI O NPHHIWIIE CYBEPEHHOTO PABEHCTBA
TOCYAapCTB, TPHUHIWIE CAMOONPENEICHHsS HApOJOB, NPHHLIUIE MEXIyHAPOAHOTO
COTPYIHHYECTBA M TIPHHIMIE JOOPOCOBECTHOCTH. XOTS M OBUIO TpPHU3HAHO, HYTO
nucropudeckue anajorun Cesreitmero [Ipecrona m CyBepeHHOro MajbsTHHCKOTO OpaeHa
IPSMO C TIOBBIIICHUEM YPOBHS MOpSI HE CBSI3aHBI, OHH BCE XK€ MOTYT OBITH ITOJIE3HBI JUIA
JanmpHeWmie paboThl HAag TeMOH B TOM, HYTO KacaeTcsi BO3MOXKHOCTH COXPaHCHHS
MEXITyHapOAHON NPaBOCYOBEKTHOCTH, HECMOTPSI Ha yTPaTy TEPPUTOPHU. AHAIOTWYHBIM
00pa3oM HEKOTOphIE ILEHHBIE BBIBOIBI MOYKHO CAEIAaTh W3 CIY4YaeB BBIHY)KICHHOTO
HaXOXJICHNS IPaBUTEIBCTB B W3THAHMH, IO KpalHEH Mepe, Ha MEpHoj HEMOCPEACTBEHHO
IOCJIE NCYE3HOBEHUSI CyXOITyTHOH TEPPUTOPHH I'OCY1apCTBA N3-32 IOBBIIIEHHS YPOBHS MOPS
WJIN Ha TOT CIIy4ai, €CIIM CyXOITyTHasi TEPPUTOPHSI TOCYAAPCTBA OKA3bIBACTCSI HEIPUTOTHON
JUTSL TIPO>KUBAHNUS, HE OYAydH IPH 3TOM ITOJTHOCTBIO TIOKPBITOH MOPEM.

230. TIlepexons K KpUTEPHSAM TOCYIapCTBEHHOCTH, COIPEICENATENb MOBTOPHII, YTO, XOTS
OOIIENPHHATOTO TOHATHS TOCYJapcTBa HE CYLIECTBYET, 3a OTIHPAaBHYIO TOUYKY pabOTHI
HccnenoBaTenbckoi rpynisl MOTYT OBITH NMPHHATH KpuTepun KoHBeHIMM O mpaBax H
o0s3aHHOCTSX rocynapctB. OH NPUHAT K CBEICHHIO MO3HIMIO, BBHIPAKEHHYIO YJICHAMH
HccnenoBaTenbCKoi rpyIIbI O TOM, YTO CYIIECTBYET Pa3HHUIA MEXK Ty KPUTEPUSIMH CO3/IaHUS
TOCyAapcTBa M KPUTEPHSIMU COXPAHEHHS €T0 CyIeCTBOBAaHMA. BblTH BBICKa3aHbI HEKOTOPHIC
c000paXeHHs II0 TIOBOAY KPUTEPUEB TEPPUTOPUH U TIOCTOSHHOTO HACEIICHHS.

231. Comnperncenarens OTMETWII, YTO NPE3YMINUS KOHTHHYHTETA TOCYAapCTBa TaKXKe
SIBIISICTCA OTIPAaBHOW TOYKON IS HajbHeHmed paboTel. B To e BpeMs OH MOTYepKHYI
HEOOXOAMMOCTh  PAacCMOTPEHHSI  NPAKTHYECKUX  IIOCIEICTBHH  COXpPaHEHHs  3TOU
MPE3yMIIIMN, HECMOTPS Ha CEpPhE3HBIE HM3MEHEHUS TEPPUTOPHM TOCYIAapcTBa M €ro
HaceleHus. B cBA3M ¢ 3TMM mpaBo rocynapcTBa oOecrednBaTh CBOE COXpaHEeHHe TpeOyer
nanbHeimero anamusa. Kpome Toro, Obuia 0co00 MOJYEpKHYTa Ba)KHOCTh COXPaHEHHS
IIpaBa Ha CaMOOIIPEIEICHHE 3aTParuBaeMoro HaceIeHus..

3amuTa JIMi, 3aTParuBaeMbIX MOBBIIIEHHEM YPOBHS MOPSI

232. Comnpencenartens (r-xa ['anBan Tenwin) HarmoMHHIA, 9TO 0COOOW MPaBOBOW 0as3bl,
MIpeyCMaTPUBAIOIICH OTIENBHBIA TPABOBOI CTATyC JIMIl, 3aTPAarMBaeMbIX ITOBBIIICHUEM
ypoBHS Mopsi, He mMeeTcs. CYIIeCTBYIOIINEe YHUBEPCAIBHBIC H PErrOHAIbHEIC TPABOBHIC
0a3bl, BKIIFOYast IIPABO MPaB YeJI0BeKa, OCKEHCKOE U MUTPAIIHOHHOE MTPABO, IPAaBO B 00JIacTH
CTUXUHHBIX OCNCTBHH W W3MEHEHHs KIMMaTa, TPEOYIOT IOMONHUTEIHHOTO H3YYCHUS C
LEJTBIO OLIEHKU WX MIPUMEHIMOCTH B KOHTEKCTE TIOBBIIICHUS YPOBH: Mopsi. Conpecenareib
MPHUHSIAa K CBEACHUIO COOTBETCTBYIOUIYIO (OPMHPYIOMIYIOCS MPAKTUKy TOCYIapCTB,
MEXITyHAPOJHBIX OPTaHU3AINH U APYTHX COOTBETCTBYIOIIUX CYOBEKTOB, KaK MPSMYIO, TaK
U KOCBCHHYIO, a TaKKe HEOOXOMUMOCTh NAIBHEHIEro M3ydYeHHs e¢ Pa3BUTHSA C IENbI0
BEISBIICHUSI IPUHITAIIOB, IPUMEHUMBIX K 3aIIUTE JINI], 3aTPAariBaeMbIX TIOBHIIICHHEM YPOBHS
MOpHL.

233. ConpeuceuaTen}, OTMETHJIA, YTO B COOTBETCTBUHU C MNPCIAJIOKCHUSIMU HCKOTOPBIX
YJICHOB HCCHCHOB&TCHLCKOﬁ rpynre B cBoei pa60Te CJICAYCT CCbUIATbCA Ha PE3yJIbTAaThl
pa6OTLI, HpO,HGJ'IaHHOﬁ Komuccuei paHee, BKIIro4as, B YaCTHOCTH, IIPOCKTHI crareii o 3alIuTC
HIOHeﬁ B cliy4ae 6C,HCTBI/II71. KpOMC TOr0, conpeaceaareyib HaltoOMHUJIa, YTO NPEACTAaBJICHUEC
YJICHaMH1 HCCHCHOB&TCHLCKOﬁ T'pynibl MHAUBUAYAJIbHBIX IMUCBMCHHBIX MAaTCpUAJIOB II0
J'HO6OMy 13 OPUCHTUPOBOYHBIX BOIIPOCOB BCAYCCKU NPUBETCTBYCTCA.

Bonpocs! 1ist fanbHeiimei padoTsl 10 MOATEMAM rOCYyAAPCTBEHHOCTH U 3aIIUTHI
JINIL, 3aTParuBaeMbIX NOBLIIICHHEM YPOBHS MOpS

234. OcHOBBIBasACh Ha 00CYXXICHUAX B Mccite10BaTeIbCKOM TPYIIE B XO/I€ TIEPBOU YaCTH
CeCcCuH, COIpeaceaTeNId BHECHU MpPEJCTaBICHHbIE HW)XE NPEUIOKEHUS, Kacarolluecs
MPOAOIDKCHHsT pabOThl HAJX IMOATEMAaMH, YTO HUKAK HE OTPAHUYHMBACT BO3MOXHOCTH
paccMOTpeHHS B ajbHEUIIEM JAPYTHX BOIPOCOB, IO MEpe HEOOXOAUMOCTH.
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T'ocynapcTBeHHOCTD

235. Comnpencenarens (r-H Pyma CanTomapust) mpeanoxi, 9Toosl VccmemoBaTenbekas
TpyTIa MPOoCHiIa CeKpeTapuaT IMPOBECTH MCCIEeI0BAaHNE IO COOTBETCTBYIOIIEH paboTe, paHee
npoxenanHoi KoMuccuei, ¢ 1enpio OIEHKH €€ PeIeBaHTHOCTH I JaHHOHW moareMsl. OH
MTOTYEPKHYI HEOOXOTUMOCTh COTPYAHHUIECTBA C CYOBEKTAMU U YUPEKICHUIMH U3 Pa3HBIX
PETHOHOB MHpa AN OOCCIeUeHHs Pa3sHOOOpasws W PeTNpe3eHTaTUBHOCTH, OCOOCHHO B
OTHOIICHHUH PAKTUKH B PETHOHAX, IO KOTOPHIM MMEETCSI MEHBIIIe HH(POPMAITIH, TAKIM KaK
Jlatunckas Amepuka u Kapubckuit 6acceitt, A3naTcko-THX00KeaHCKHI peTnoH 1 Adpuka.
[lo pesynpraTam oOMeHa MHEHHSIMH MEXAYy WieHaAMH lccienoBaTenbCKOW TPYIIBI OH
TIPEUIOKIIT CIIEAYIONINE 3aadd, KOTOPBIE MOTJIH OBl JOTOJHHUTH BTOPOH TeMaTHYECKHMA
JOKYMEHT B KOHTEKCTE aHaJIN3a TOBBIIICHNS YPOBHS MOPSI B aCIIEKTE TOCYAAPCTBEHHOCTH:

a) OIICHUTh, KaK HWHTEPIPETHPOBAINCH TpeOoBaHWA K KOH(HUTypanuu
rocyapcTBa B KadyecTBe IOPUIMYESCKOTo JHLa WM CyOBeKTa MEeKIyHAPOIHOTO MIPaBa, B3SB
3a OTIPaBHYIO TOUKy KOHBEHITHIO O IpaBax U 00A3aHHOCTSIX FOCYAAaPCTB U BKIIIOYUB CCBUIKU
Ha TmpakTuKy ['eHepampHO Accambmen u CoBera besomacHoctn Oprarmzanuu
OO6benuHeHHBIX Hamid, a Taxoke MpoaHaIM3UpOBaTh, CyLIECTBYIOT JIH KAKUE-THOO0 pa3iIHInsl
MEXIy KPUTEPUSAMH CO3/IaHUs FOCYAApCTBA U KOHTHHYUTETA €rO CYIIECTBOBAHUS;

b) NPOBECTH AaHAIW3 TEPPUTOPHH, BKJIIOYAs pPa3IMYHbIE IPOCTPAHCTBA,
HaXOJSIIUECs MO CyBEPEHUTETOM TOCYIapCTBa, U MOPCKHE 30HBI MO €T0 IOPUCIUKINEH,
U XapakTepa IOBEPXHOCTH CYIIH, KOTOpast MOXKET YITH I10J] BOAY B pe3yJIbTaTe IOBBIIICHHS
YPOBHS MOpS;

c) NPEACTABUTH  BO3MOJKHBIC  TIPaBOBBIC  MOCIEACTBHS  COXPAaHEHUS
TOCYAAapCTBEHHOCTH HJIM €€ BO3MOXKHOHM yTpaThl, a TAKXKE BO3MOXKHOTO COXPaHEHHS B TOU
WJIN UHOH (opMe MEKTyHApOIHOM IPaBOCYOBEKTHOCTH MPH OLICHKE PA3IIMYHBIX CIICHAPHEB,
CKJIQJbIBAIOIINXCS BCIICICTBHUE ITOBBILICHNS YPOBHS MOPS, @ KpOME TOTO aHAIIN3 YMECTHOCTH
MPE3yMIIIMN TOCYAApPCTBEHHOCTH B CIy4YasX TOCYJapcTB, 3aTPardBacMbIX JaHHBIM
SIBIICHHUEM, a TakKe IyTeH, KOTOPBIMHU 3aTparuBacMoOE HACEIEHHE MOXKET OCYIIECTBISTh
IIPaBO HAa CaMOOIPENEICHNE U BO3MOXKHOCTH NPUMEHEHHS B TAKHX CIIydasXx HEKOTOPBIX
NPUHOUIOB OOINEr0 MEXIyHapOJHOTO TIpaBa. YUHUTHIBAas IPOTPECCHBHBIA XapakTep
TIOBBILIEHUSI YPOBHS MOpS, BaXHO NPOBOJUTH pa3lIMuhe MEXIy CHTyallMsIMH U HUX
MIOTEHIMAJIBHBIMU TIOCIEICTBUSIMH: TIepBasi, Ooyiee NpHUOIIDKEHHass 10 BPEMEHH, KOTza
MIOBEPXHOCTh CYIIN TOCY/apCTBa HE IMOJHOCTHIO IOKPHITA MOPEM, HO MOXKET yTpaunBaTh
MIPUTOTHOCTG JUISl MPOKMBAHUS, W BTOpas, B KOTOPOH MOBEPXHOCTh CYIIN TOCYAapCTBa
MOJKET OKa3aThCsl MOIHOCTHIO MOKpHITa MopeM. He 3a0b1Bast o crienuuke Kax 101 MoaTEMBbI
B XOJI€ aHAJIN3a, CIIEyeT YCHIINTh B3aHMOJICHCTBHE MEKLY Pa3IMIHBIMU ITPEATIONOKEHUSIMA
WJIN CIEHApHUSIMHU B OTHOIIEHUH T'OCYAaPCTBEHHOCTH 1 MX BO3MOXKHBIMH ITOCIECTBUSMH JUTS
3aIIUTHI JIIOJICH 1 UX MPaB;

d) pa3obparh IpaBO 3aTParuBaeMoOro HOBBIIMIEHHEM YPOBHS MOpS TOCyIapcTBa
CTPEMHUTHCS K CBOEMY COXPaHEHHIO, CIIOCOOBI, KOTOPBIE CIIEAyeT HCHONb30BaTh ISl 3TOTO,
1 3Ha4E€HHE MEXTyHAPOIHOTO COTPYAHMYECTBA B ATUX IIETISIX;

€) TPOBECTH TINATENBHBIM W OCTOPOXKHBIM aHAM3 pa3IMYHBIX BapHaHTOB,
M3JIOKEHHBIX BO BTOPOM TEMAaTHYECKOM JOKYMEHTE, IPU STOM TPHHHMAas BO BHUMAaHHE
BO3MOYHOCTb CO3J[aHMS MPABOBBIX PEXKUMOB SUi generis Witk TPEITIOKEHUS TIPAKTHIECKIX
aIbTEPHATHB, OCHOBAHHBIX Ha COTJIANICHHUSIX MEXIY FOCYJIapCTBAMH WIIM MHCTPYMEHTAX B
CBSI3U C SIBJICHHEM IOBBINICHUSI YPOBHS MOPSI, KOTOPbIe MOTYT OBITh HPHHSATHI B paMKax
MEXIyHApOJHBIX OpraHu3aluii, OCOOEHHO B KOHTEKCTe cucTeMbl OpraHusanuu
O0benuHeHHbIx Haruid.

3amuTa JIMIl, 3aTParuBaeMbIX MOBBIIIEHHEM YPOBHS MOPSI

236. Comnpencenarensd (r-ka [anpan Temum) mpemioxkwuina, 4toObl VcciienoBaTenbekas
TpyIIIa MpoCHiia CeKpeTapuaT MPOBECTH HUCCIeIOBAHUE IO COOTBETCTBYIOIIECH paboTe, paHee
npojenanHoil Komuccuei, ¢ 1enbio OLeHKM €€ PeJIeBaHTHOCTH sl AaHHOHW noarembl. OHa
rpu3Baja wieHoB MccnenoBaTenbcKoi Ipynbl TOTOBUTH JOKYMEHTHI 10 COOTBETCTBYIOLIEH
MEXAYHapOAHOW M pEruoHalIbHOM MpPaKTHKE, a TakXkKe [0 OPUEHTHPOBOYHBIM BOMNpOCAM,
cojepKaluMcsl B MyHKTe 435 BTOpPOro TeMaTHuecKoro aokyMmMeHTa. OHa MOJUepKHYa
HEOOXOJUMOCTh YCTAHOBIICHHS U TMOJJCPKAHUS KOHTAKTOB C COOTBETCTBYIOIIUMHU
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9KCTIEPTHBIMH OpraHaMU U MEKITyHapOIHBIMH opraHm3anusiMu. HakoHern, comnpencenarens
MepeyuncIia CIEAYIONIIe MOMEHTHI, KOTOpbIE OHA HaMepeHa Oonee MoJpoOHO M3Y4HTh C
LETbI0 JOMOJHEHUSI BTOPOTO TEMAaTHYECKOTO MOKYMEHTa MO MOATEME 3allThl JIHII,
3aTparuBacMBbIX MOBBIIICHUEM YPOBHS MODS, C y4ETOM 0OMEHa MHCHHAMH MEXIY WICHAMA
HccnenoBaTenbcKol Ipy bl

a) 3aIIATa YEIOBEUYECKOTO JIOCTOMHCTBA KAaK BCEOOBEMIIIOIIMN MPHHIUN TpPH
3aIHTe JINI], 3aTParNBACMbIX TIOBBIIICHHEM YPOBHS MODS;

b) COYETaHHE NOIXOMOB, OCHOBAaHHBIX Ha IIOTPEOHOCTSX M OCHOBAHHBIX Ha
mpaBax, B KadecTBe 0a3pl Ui IPAaBOBOTO aHAIW3a 3alllUThl JIMI, 3aTParMBacMbIX
MOBBILIICHUEM YPOBHS MODS;

c) MOCJICAACTBHA Ul NIPaB YeNOBEKa, BKIIOYAs TPAKIAHCKHUE, MOJIUTHYCCKHE,
9KOHOMHYECKHE, COLHAJIbHBIE W KyJbTYpPHBIE IIpaBa, B KOHTEKCTE 3allWThl JIHII,
3aTparuBacMbIX MOBBIIICHUEM YPOBHS MODSL;

d) BBISIBJICHHE OXBaTa 0053aTEJIbCTB, JIEKAIIMX HAa HOCHUTEISIX 00S3aHHOCTEH B
00J1acTy MpaB YeNnoBeKa, B KOHTEKCTE MOBBIIICHHS YPOBHS MOPSL;

e) 3aIUTa JIUL, HAXOAAINXCS B YS3BUMOW CUTYallH, B KOHTEKCTE MOBBIIICHUS
YPOBHS MOpS;

f) PCIACBAaHTHOCTD NPUHIHNIIA HCAOIMYIICHUA NPUHYAUTCIbHOI'O BO3BPALlICHUS B
KOHTCKCTC 3alllUTHI JIUL, 3aTParuBacMbIX OBBIIICHUEM YPOBHA MOPS;

2) nocyencTBud ['nobanbHOrO moroBopa O 0OE30MacHOM, yNMOPSIIOYEHHOH H
JIETaTbHOM MHTPalliy U JPYTHUX WHCTPYMEHTOB «MSTKOTO IIPaBay B YACTH 3aIUTHI JIUI,
3aTparuBaeMBbIX MOBBIIICHHUEM YPOBHI MOPS;

h) MNPUMCHCHUC Z[OHOJ'IHPITGJ'[LHOﬁ u BpeMeHHOﬁ 3alluThl K  JHUIaM,
3aTparuBac€MbIM MOBBIIICHUCM YPOBHS MOPA;

1) PCIACBAHTHOCTh T'YMAaHUTApPHBIX BHU3 W AHAJOTMYHBIX AAMUHUCTPATUBHBIX
mnpoueayp Ajis 3allUThI JIUI, 3aTPpAaruiBacMbIX IMMOBBIIICHUEM YPOBHSA MOPA;

1) WHCTPYMEHTHI TIPEIOTBpPAIEHHs Oe3rpa’kIaHCTBA B KOHTEKCTE ITOBBIIICHUS
YPOBHS MOpSI;

k) COACPIKAaHUE NpHHIWIA MCEKAYHAPOAHOTO COTPYAHHUYCCTBA, BKJIKOYaAsd
HHCTUTYHHOHAJIbHBIC NYTH MEKXTOCYAapCTBEHHOI'O, PETHOHAJIBHOIO0 WM MEKAYHApOJAHOI'O
COTPYAHUYICCTBA B HaCTH 3AIIUTHI JIUI, 3aTPAruBa€MbIX IMOBBIICHUEM YPOBHA MODH.

Bynymas pa6ora UcciienoBarejbCKoil rpyninbl

237. B xone caenytouiero nsaTuiietus: VccnenoBaTenbckas TpyIina BEpHETCS K MOATEME
Mopckoro mpaBa B 2023 romy W K MOATEMaM TOCYJApCTBEHHOCTH W 3alllUTHI JIHII,
3aTparMBaeMbIX TOBBHIMICHHEM YypoBHA Mopsi, B 2024 romy. B 2025 romy, 00o0mwuB
pe3yIpTaThl MpOJAETaHHOW paboThl, MccnemoBarenbekas TPpyIma MoCcTapacTcsl 3aBEPIIUTh
MTOJITOTOBKY JTOKJIAZA MO CYIIECTBY TEMBI B IIEJIOM.
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