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of international law ", have been framed in such a way
as to place them in the " progressive development" cate-
gory. Although it tried at first to specify which articles
fell into one and which into the other category, the
Commission has had to abandon the attempt, as several
do not wholly belong to either.

27. In these circumstances, in order to give effect
to the project as a whole, it will be necessary to have
recourse to conventional means.

28. The Commission therefore recommends, in con-
formity with article 23, paragraph 1 {d) of its statute,
that the General Assembly should summon an inter-
national conference of plenipotentiaries to examine the
law of the sea, taking account not only of the legal but
also of the technical, biological, economic and political
aspects of the problem, and to embody the results of its
work in one or more international conventions or such
other instruments as it may deem appropriate.

29. The Commission is of the opinion that the con-
ference should deal with the various parts of the law of
the sea covered by the present report. Judging from
its own experience, the Commission considers—and the
comments of Governments have confirmed this view—
that the various sections of the law of the sea hold to-
gether, and are so closely interdependent that it would
be extremely difficult to deal with only one part and
leave the others aside.

30. The Commission considers that such a conference
has been adequately prepared for by the work the Com-
mission has done. The fact that there have been fairly
substantial differences of opinion on certain points
should not be regarded as a reason for putting off such
a conference. There has been widespread regret at the
attitude of Governments after The Hague Codification
Conference of 1930 in allowing the disagreement over
the breadth of the territorial sea to dissuade them from
any attempt at concluding a convention on the points
on which agreement had been reached. The Commis-
sion expresses the hope that this mistake will not be
repeated.

31. In recommending confirmation of the proposed
rules as indicated in paragraph 28, the Commission has
not had to concern itself with the question of the rela-
tionship between the proposed rules and existing con-
ventions. The answer to that question must be found
in the general rules of international law and the provi-
sions drawn up by the proposed international conference.

32. The Commission also wishes to make two other
observations, which apply to the whole draft:
1. The draft regulates the law of the sea in time of

peace only.
2. The term "mi le" means nautical mile (1,852 metres)

reckoned at sixty to one degree of latitude.
33. The text of the articles concerning the law of

the sea, as adopted 10 by the Commission, and the Com-

10 Sir Gerald Fitzmaurice expressed his dissent from (1) the
final paragraph of the commentary to article 3, in so far as it
might suggest that the breadth of the territorial sea was not
governed by any existing rule of international law; (2) article 24,
in so far as it made the right of innocent passage of warships

mission's commentary to the articles are reproduced
below.

II. Articles concerning the law of the sea

PART I

TERRITORIAL SEA

SECTION I. GENERAL

Juridical status of the territorial sea

Article 1

1. The sovereignty of a State extends to a belt of sea
adjacent to its coast, described as the territorial sea.

2. This sovereignty is exercised subject to the con-
ditions prescribed in these articles and by other rules
of international law.

Juridical status of the air space over the territorial sea
and of its bed and subsoil

Article 2

The sovereignty of a coastal State extends also to the
air space over the territorial sea as well as to its bed
and subsoil.

SECTION II. LIMITS OF THE TERRITORIAL SEA

Breadth of the territorial sea

Article 3

1. The Commission recognizes that international
practice is not uniform as regards the delimitation of
the territorial sea.

2. The Commission considers that international law
does not permit an extension of the territorial sea beyond
twelve miles.

3. The Commission, without taking any decision as to
the breadth of the territorial sea up to that limit, notes,
on the one hand, that many States have fixed a breadth
greater than three miles and, on the other hand, that many
States do not recognize such a breadth when that of their
own territorial sea is less.

4. The Commission considers that the breadth of the
territorial sea should be fixed by an international con-
ference.

subject to prior notification or authorization. He recorded an ab-
stention on those parts of article 47 (Right of hot pursuit) and
the commentary thereto, that related to the question of hot pursuit
from within a contiguous zone.

Mr. Krylov was not able to vote for articles 3 (Breadth of the
territorial sea), 22 (Government ships operated for commercial
purposes), article 39 (Piracy), 57 (Compulsory arbitration) and 73
(Compulsory jurisdiction).

Mr. Zourek, while having voted for the draft articles relating to
the law of the sea as a whole, does not accept, for reasons indicated
during the discussions, articles 3 (Breadth of the territorial sea),
and 22 (Government ships operated for commercial purposes). He
also maintained his reservations regarding article 7 (Bays). He
remains opposed to articles 57, 59 and 73 relating to compulsory
arbitration; he maintains his reservations regarding the definition
of piracy in article 39 and does not accept the commentary relating
to that article.
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Normal baseline

Article 4

Subject to the provisions or article 5 and to the pro-
visions regarding bays and islands, the breadth of the
territorial sea is measured from the low-water line along
the coast, as marked on large-scale charts officially recog-
nized by the coastal State.

Straight baselines

Article 5

1. Where circumstances necessitate a special regime
because the coast is deeply indented or cut into or be-
cause there are islands in its immediate vicinity, the
baseline may be independent of the low-water mark. In
these cases, the method of straight baselines joining ap-
propriate points may be employed. The drawing of such
baselines must not depart to any appreciable extent from
the general direction of the coast, and the sea areas lying
within the lines must be sufficiently closely linked to the
land domain to be subject to the regime of internal
waters. Account may nevertheless be taken, where neces-
sary, of economic interests peculiar to a region, the
reality and importance of which are clearly evidenced
by a long usage. Baselines shall not be drawn to and from
drying rocks and drying shoals.

2. The coastal State shall give due publicity to the
straight baselines drawn by it.

3. Where the establishment of a straight baseline
has the effect of enclosing as internal waters areas which
previously had been considered as part of the territorial
sea or of the high seas, a right of innocent passage, as
defined in article 15, through those waters shall be recog-
nized by the coastal State in all those cases where the
waters have normally been used for international traffic.

Outer limit of the territorial sea

Article 6

The outer limit of the territorial sea is the line every
point of which is at a distance from the nearest point
of the baseline equal to the breadth of the territorial sea.

Bays

Article 7

1. For the purposes of these articles, a bay is a well-
marked indentation whose penetration is in such pro-
portion to the width of its mouth as to contain land-
locked waters and constitute more than a mere curvature
of the coast. An indentation shall not, however, be re-
garded as a bay unless its area is as large as, or larger
than, that of the semi-circle drawn on the mouth of that
indentation. If a bay has more than one mouth, this
semi-circle shall be drawn on a line as long as the sum
total of the length of the different mouths. Islands within
a bay shall be included as if they were part of the water
area of the bay.

2. The waters within a bay, the coasts of which be-

long to a single State, shall be considered internal waters
if the line drawn across the mouth does not exceed
fifteen miles measured from the low-water line.

3. Where the mouth of a bay exceeds fifteen miles,
a closing line of such length shall be drawn within the
bay. When different lines of such length can be drawn
that line shall be chosen which encloses the maximum
water area within the bay.

4. The foregoing provisions shall not apply to so-
called " historic " bays or in any cases where the straight
baseline system provided for in article 5 is applied.

Ports

Article 8

For the purpose of delimiting the territorial sea, the
outermost permanent harbour works which form an
integral part of the harbour system shall be regarded
as forming part of the coast.

Roadsteads

Article 9

Roadsteads which are normally used for the loading,
unloading and anchoring of ships, and which would
otherwise be situated wholly or partly outside the outer
limit of the territorial sea, are included in the territorial
sea. The coastal State must give due publicity to the
limits of such roadsteads.

Islands

Article 10

Every island has its own territorial sea. An island
is an area of land, surrounded by water, which in normal
circumstances is permanently above high-water mark.

Drying rocks and drying shoals

Article 11

Drying rocks and drying shoals which are wholly or
partly within the territorial sea, as measured from the
mainland or an island, may be taken as points of de-
parture for measuring the extension of the territorial sea.

Delimitation of the territorial sea in straits and off
other opposite coasts

Article 12

1. The boundary of the territorial sea between two
States, the coasts of which are opposite each other at a
distance less than the extent of the belts of territorial
sea adjacent to the two coasts, shall be fixed by agree-
ment between those States. Failing such agreement and
unless another boundary line is justified by special cir-
cumstances, the boundary is the median line every point
of which is equidistant from the nearest points on the
baselines from which the breadths of the territorial seas
of the two States are measured.

2. If the distance between the two States exceeds the

17
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extent of the two belts of territorial sea, the waters lying
between the two belts shall form part of the high seas.
Nevertheless, if, as a consequence of this delimitation,
an area of the sea not more than two miles in breadth
should be entirely enclosed within the territorial sea, that
area may, by agreement between the coastal States, be
deemed to be part of the territorial sea.

3. The first sentence of the preceding paragraph shall
be applicable to cases where both coasts belong to one
and the same coastal State. If, as a consequence of this
delimitation, an area of the sea not more than two miles
in breadth should be entirely enclosed within the ter-
ritorial sea, that area may be declared by the coastal
State to form part of its territorial sea.

4. The line of demarcation shall be marked on the
officially recognized large-scale charts.

Delimitation of the territorial sea at the mouth of a river

Article 13

1. If a river flows directly into the sea, the territorial
sea shall be measured from a line drawn inter fauces
terrarum across the mouth of the river.

2. If the river flows into an estuary the coasts of
which belong to a single State, article 7 shall apply.

Delimitation of the territorial sea of two adjacent States

Article 14

1. The boundary of the territorial sea between two
adjacent States shall be determined by agreement be-
tween them. In the absence of such agreement, and un-
less another boundary line is justified by special circum-
stances, the boundary is drawn by application of the
principle of equidistance from the nearest points on the
baseline from which the breadth of the territorial sea of
each country is measured.

2. The boundary line shall be marked on the officially
recognized large-scale charts.

SECTION III. RIGHT OF INNOCENT PASSAGE

Sub-section A. General rules

Meaning of the right of innocent passage

Article 15

1. Subject to the provisions of the present rules, ships
of all States shall enjoy the right of innocent passage
through the territorial sea.

2. Passage means navigation through the territorial
sea for the purpose either of traversing that sea without
entering internal waters, or of proceeding to internal
waters, or of making for the high seas from internal
waters.

3. Passage is innocent so long as the ship does not
use the territorial sea for committing any acts prejudicial
to the security of the coastal State or contrary to the
present rules, or to other rules of international law.

4. Passage includes stopping and anchoring, but only
in so far as the same are incidental to ordinary navigation

or are rendered necessary by force majeure or by
distress.

5. Submarines are required to navigate on the sur-
face.

Duties of the coastal State

Article 16

1. The coastal State must not hamper innocent pas-
sage through the territorial sea. It is required to use
the means at its disposal to ensure respect for innocent
passage through the territorial sea and must not allow
the said sea to be used for acts contrary to the rights
of other States.

2. The coastal State is required to give due publicity
to any dangers to navigation of which it has knowledge.

Rights of protection of the coastal State

Article 17

1. The coastal State may take the necessary steps
in its territorial sea to protect itself against any act preju-
dicial to its security or to such other of its interests as
it is authorized to protect under the present rules and
other rules of international law.

2. In the case of ships proceeding to internal waters,
the coastal State shall also have the right to talqe the
necessary steps to prevent any breach of the conditions
to which the admission of those ships to those waters
is subject.

3. The coastal State may suspend temporarily in
definite areas of its territorial sea the exercise of the
right of passage if it should deem such suspension essen-
tial for the protection of the rights referred to in para-
graph 1. Should it take such action, it is bound to give
due publicity to the suspension.

4. There must be no suspension of the innocent pas-
sage of foreign ships through straits normally used for
international navigation between two parts of the high
seas.

Duties of foreign ships during their passage

Article 18

Foreign ships exercising the right of passage shall
comply with the laws and regulations enacted by the
coastal State in conformity with the present rules and
other rules of international law and, in particular, with
the laws and regulations relating to transport and navi-
gation.

Sub-section B. Merchant ships

Charges to be levied upon foreign ships

Article 19

1. No charge may be levied upon foreign ships by
reason only of their passage through the territorial sea.

2. Charges may only be levied upon a foreign ship
passing through the territorial sea as payment for specific
services rendered to the ship.
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Arrest on board a foreign ship

Article 20

1. A coastal State may not take any steps on board
a foreign ship passing through the territorial sea to
arrest any person or to conduct any investigation by
reason of any crime committed on board the ship during
its passage, save only in the following cases:

(a) If the consequences of the crime extend beyond
the ship; or

(b) If the crime is of a kind to disturb the peace of
the country or the good order of the territorial sea; or

(c) If the assistance of the local authorities has been
requested by the captain of the ship or by the consul of
the country whose flag the ship flies.

2. The above provisions do not affect the right of
the coastal State to take any steps authorized by its laws
for the purpose of an arrest or investigation on board
a foreign ship lying in its territorial sea or passing
through the territorial sea after leaving internal waters.

3. In considering whether or how an arrest should
be made, the local authorities shall pay due regard to the
interests of navigation.

Arrest of ships for the purpose of exercising civil
jurisdiction

Article 21

1. A coastal State may not arrest or divert a foreign
ship passing through the territorial sea for the purpose
of exercising civil jurisdiction in relation to a person on
board the ship.

2. A coastal State may not levy execution against or
arrest the ship for the purpose of any civil proceedings,
save only in respect of obligations or liabilities incurred
by the ship itself in the course or for the purpose of its
voyage through the waters of the coastal State.

3. The provisions of the previous paragraph are
without prejudice to the right of the coastal State, in
accordance with its laws, to levy execution against or to
arrest, for the purpose of any civil proceedings, a foreign
ship lying in the territorial sea or passing through the
territorial sea after leaving the internal waters.

Sub-section C. Government ships other than warships

Governments ships operated for commercial purposes

Article 22

The rules contained in sub-sections A and B shall also
apply to government ships operated for commercial pur-
poses.

Government ships operated for non-commercial purposes

Article 23

The rules contained in sub-section A shall apply to
government ships operated for non-commercial purposes.

Sub-section D. Warships

Passage

Article 24

The coastal State may make the passage of warships
through the territorial sea subject to previous authoriza-
tion or notification. Normally it shall grant innocent
passage subject to the observance of the provisions of
articles 17 and 18.

Non-observance of the regulations

Article 25

If any warship does not comply with the regulations
of the coastal State concerning passage through the
territorial sea and disregards any request for compli-
ance which may be brought to its notice, the coastal
State may require the warship to leave the territorial sea.

PART II

HIGH SEAS
SECTION I. GENERAL REGIME

Definition of the high seas

Article 26

1. The term " high seas " means all parts of the sea
that are not included in the territorial sea, as contem-
plated by Part I, or in the internal waters of a State.

2. Waters within the baseline of the territorial sea
are considered " internal waters ".

Freedom of the high seas

Article 27

The high seas being open to all nations, no State may
validly purport to subject any part of them to its
sovereignty. Freedom of the high seas comprises, inter
alia:

(1) Freedom of navigation;
(2) Freedom of fishing;
(3) Freedom to lay submarine cables and pipelines;
(4) Freedom to fly over the high seas.

Sub-section A. Navigation

The right of navigation

Article 28

Every State has the right to sail ships under its flag
on the high seas.

Nationality of ships

Article 29

1. Each State shall fix the conditions for the grant
of its nationality to ships, for the registration of ships
in its territory, and for the right to fly its flag. Ships
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have the nationality of the State whose flag they are
entitled to fly. Nevertheless, for purposes of recognition
of the national character of the ship by other States,
there must exist a genuine link between the State and
the ship.

2. A merchant ship's right to fly the flag of a State
is evidenced by documents issued by the authorities of
the State of the flag.

Status of ships

Article 30

Ships shall sail under the flag of one State only and.
save in exceptional cases expressly provided for in inter-
national treaties or in these articles, shall be subject to
its exclusive jurisdiction on the high seas. A ship may
not change its flag during a voyage or while in a port
of call, save in the case of a real transfer of ownership
or change of registry.

Ships sailing under two flags

Article 31

A ship which sails under the flags of two or more
States, using them according to convenience, may not
claim any of the nationalities in question with respect
to any other State, and may be assimilated to a ship with-
out nationality.

Immunity of warships

Article 32

1. Warships on the high seas have complete immunity
from the jurisdiction of any State other than the flag
State.

2. For the purposes of these articles, the term " war-
ship " means a ship belonging to the naval forces of a
State and bearing the external marks distinguishing
warships of its nationality, under the command of an
officer duly commissioned by the government and whose
name appears in the Navy List, and manned by a crew
who are under regular naval discipline.

Immunity of other government ships

Article 33

For all purposes connected with the exercise of powers
on the high seas by States other than the flag State, ships
owned or operated by a State and used only on govern-
ment service, whether commercial or non-commercial,
shall be assimilated to and shall have the same immunity
as warships.

Safety of navigation

Article 34

1. Every State is required to issue for ships under
its jurisdiction regulations to ensure safety at sea with
regard inter alia to:

(a) The use of signals, the maintenance of com-
munications and the prevention of collisions;

(b) The crew which must be adequate to the needs
of the ship and enjoy reasonable labour conditions;

(c) The construction, equipment and seaworthiness of
the ship.

2. In issuing such regulations, each State is required
to observe internationally accepted standards. It shall
take the necessary measures to secure observance of the
regulations.

Penal jurisdiction in matters of collision

Article 35

1. In the event of a collision or of any other incident
of navigation concerning a ship on the high seas involv-
ing the penal or disciplinary responsibility of the master
or of any other person in the service of the ship, no
penal or disciplinary proceedings may be instituted
against such persons except before the judicial or ad-
ministrative authorities either of the flag State or of the
State of which the accused person is a national.

2. No arrest or detention of the ship, even as a
measure of investigation, shall be ordered by any
authorities other than those of the flag State.

Duty to render assistance

Article 36

Every State shall require the master of a ship sailing
under its flag, in so far as he can do so without serious
danger to the ship, the crew or the passengers,

(a) To render assistance to any person found at sea
in danger of being lost;

(b) To proceed with all speed to the rescue of persons
in distress if informed of their need of assistance, in so
far as such action may reasonably be expected of him;

(c) After a collision, to render assistance to the other
ship, her crew and her passengers and, where possible,
to inform the other ship of the name of his own ship,
her port of registry and the nearest port at which she
will call.

Slave trade

Article 37

Every State shall adopt effective measures to prevent
and punish the transport of slaves in ships authorized
to fly its colours, and to prevent the unlawful use of its
flag for that purpose. Any slave taking refuge on board
any ship, whatever its colours, shall ipso facto be free.

Piracy

Article 38

All States shall co-operate to the fullest possible extent
in the repression of piracy on the high seas or in any
other place outside the jurisdiction of any State.

Article 39

Piracy consists in any of the following acts:
(1) Any illegal acts of violence, detention or any
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act of depredation, committed for private ends by the
crew or the passengers of a private ship or a private
aircraft, and directed:

(a) On the high seas, against another ship or against
persons or property on board such a ship;

(6) Against a ship, persons or property in a place
outside the jurisdiction of any State;

(2) Any act of voluntary participation in the operation
of a ship or of an aircraft with knowledge of facts making
it a pirate ship or aircraft;

(3) Any act of incitement or of intentional facilitation
of an act described in sub-paragraph 1 or sub-paragraph 2
of this article.

Article 40

The acts of piracy, as defined in article 39, committed
by a government ship or a government aircraft whose
crew has mutinied and taken control of the ship or air-
craft are assimilated to acts committed by a private
vessel.

Article 41

A ship or aircraft is considered a pirate ship or air-
craft if it is intended by the persons in dominant control
to be used for the purpose of committing one of the acts
referred to in article 39. The same applies if the ship
or aircraft has been used to commit any such act, so long
as it remains under the control of the persons guilty of
that act.

Article 42

A ship or aircraft may retain its national character
although it has become a pirate ship or aircraft. The
retention or loss of national character is determined by
the law of the State from which the national character
was originally derived.

Article 43

On the high seas, or in any other place outside the
jurisdiction of any State, every State may seize a pirate
ship or aircraft, or a ship taken by piracy and under
the control of pirates, and arrest the persons and seize
the property on board. The courts of the State which
carried out the seizure may decide upon the penalties
to be imposed, and may also determine the action to be
taken with regard to the ships, aircraft or property,
subject to the rights of third parties acting in good faith.

Article 44

Where the seizure of a ship or aircraft on suspicion
of piracy has been affected without adequate grounds,
the State making the seizure shall be liable to the State
the nationality of which is possessed by the ship or air-
craft, for any loss or damage caused by the seizure.

Article 45

A seizure on account of piracy may only be carried
out by warships or military aircraft.

Right of visit

Article 46

1. Except where acts of interference derive from
powers conferred by treaty, a warship which encounters
a foreign merchant ship on the high seas is not justified
in boarding her unless there is reasonable ground for
suspecting:

(a) That the ship is engaged in piracy; or
(b) That while in the maritime zones treated as

suspect in the international conventions for the abolition
of the slave trade, the ship is engaged in that trade; or

(c) That, though flying a foreign flag or refusing
to show its flag, the ship is, in reality, of the same
nationality as the warship.

2. In the cases provided for in sub-paragraphs (a),
(b) and (c) above, the warship may proceed to verify
the ship's title to fly its flag. To this end, it may send
a boat under the command of an officer to the suspected
ship. If suspicion remains after the documents have been
checked, it many proceed to a further examination on
board the ship, which must be carried out with all possible
consideration.

3. If the suspicions prove to be unfounded, and pro-
vided that the ship boarded has not committed any act
justifying them, it shall be compensated for any loss or
damage that may have been sustained.

Right of hot pursuit

Article 47

1. The hot pursuit of a foreign ship may be under-
taken when the competent authorities of the coastal State
have good reason to believe that the ship has violated
the laws and regulations of that State. Such pursuit must
be commenced when the foreign ship is within the in-
ternal waters or the territorial sea of the pursuing State,
and may only be continued outside the territorial sea
if the pursuit has not been interrupted. It is not neces-
sary that, at the time when the foreign ship within the
territorial sea receives the order to stop, the ship giving
the order should likewise be within the territorial sea.
If the foreign ship is within a contiguous zone, as defined
in article 66, the pursuit may only be undertaken if
there has been a violation of the rights for the protection
of which the zone was established.

2. The right of hot pursuit ceases as soon as the ship
pursued enters the territorial sea of its own country or
of a third State.

3. Hot pursuit is not deemed to have begun unless
the pursuing ship has satisfied itself by bearings, sextant
angles or other like means, that the ship pursued or one
of its boats is within the limits of the territorial sea or,
as the case may be, within the contiguous zone. The
pursuit may only be commenced after a visual or audi-
tory signal to stop has been given at a distance which
enables it to be seen or heard by the foreign ship.

4. The right of hot pursuit may be exercised only
by warships or military aircraft, or other ships or air-
craft on government service specially authorized to that
effect.
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5. Where hot pursuit is effected by an aircraft:
(a) The provisions of paragraphs 1 to 3 of the present

article shall apply mutatis mutandis;
(6) The aircraft giving the order to stop must itself

actively pursue the ship until a ship of the coastal State,
summoned by the aircraft, arrives to take over the pur-
suit, unless the aircraft is itself able to arrest the ship-
It does not suffice to justify an arrest on the high seas
that the ship was merely sighted by the aircraft as an
offender or suspected offender, if it was not both ordered
to stop and pursued by the aircraft itself.

6. The release of a ship arrested within the juris-
diction of a State and escorted to a port of that State
for the purposes of an enquiry before the competent
authorities, may not be claimed solely on the ground
that the ship, in the course of its voyage, was escorted
across a portion of the high seas, if the circumstances
rendered this necessary.

Pollution of the high seas

Article 48

1. Every State shall draw up regulations to prevent
pollution of the seas by the discharge of oil from ships
or pipelines or resulting from the exploitation of the
seabed and its subsoil, taking account of existing treaty
provisions on the subject.

2. Every State shall draw up regulations to prevent
pollution of the seas from the dumping of radioactive
waste.

3. All States shall co-operate in drawing up regula-
tions with a view to the prevention of pollution of the
seas or air space above, resulting from experiments or
activities with radioactive materials or other harmful
agents.

Sub-section B. Fishing

Right to fish

Article 49

All States have the right for their nationals to engage
in fishing on the high seas, subject to their treaty obliga-
tions and to the provisions contained in the following
articles concerning conservation of the living resources
of the high seas.

Conservation of the living resources of the high seas

Article 50

As employed in the present articles, the expression
" conservation of the living resources of the high seas "
means the aggregate of the measures rendering possible
the optimum sustainable yield from those resources so
as to secure a maximum supply of food and other marine
products.

Article 51

A State whose nationals are engaged in fishing in any
area of the high seas where the nationals of other States

are not thus engaged shall adopt measures for regu-
lating and controlling fishing activities in that area when
necessary for the purpose of the conservation of the
living resources of the high seas.

Article 52

1. If the nationals of two or more States are engaged
in fishing the same stock or stocks of fish or other
marine resources in any area of the high seas, these
States shall, at the request of any of them, enter into
negotiations with a view to prescribing by agreement
the necessary measures for the conservation of such re-
sources.

2. If the States concerned do not reach agreement
within a reasonable period of time, any of the parties
may initiate the procedure contemplated by article 57.

Article 53

1. If, subsequent to the adoption of the measures
referred to in articles 51 and 52, nationals of other States
engage in fishing the same stock or stocks of fish or
other marine resources in the same area, the conservation
measures adopted shall be applicable to them.

2. If these other States do not accept the measures
so adopted and if no agreement can be reached within a
reasonable period of time, any of the interested parties
may initiate the procedure contemplated by article 57.
Subject to paragraph 2 of article 58, the measures adop-
ted shall remain obligatory pending the arbitral decision.

Article 54

1. A coastal State has a special interest in the main-
tenance of the productivity of the living resources in
any area of the high seas adjacent to its territorial sea.

2. A coastal State is entitled to take part on an equal
footing in any system of research and regulation in that
area, even though its nationals do not carry on fishing
there.

3. If the States concerned do not reach agreement
within a reasonable period of time, any of the parties
may initiate the procedure contemplated by article 57.

Article 55

1. Having regard to the provisions of paragraph 1
of article 54, any coastal State may, with a view to the
maintenance of the productivity of the living resources
of the sea, adopt unilateral measures of conservation
appropriate to any stock of fish or other marine resources
in any area of the high seas adjacent to its territorial
sea, provided that negotiations to that effect with the
other States concerned have not led to an agreement
within a reasonable period of time.

2. The measures which the coastal State adopts under
the previous paragraph shall be valid as to other States
only if the following requirements are fulfilled:

(a) That scientific evidence shows that there is an
urgent need for measures of conservation;

(b) That the measures adopted are based on appro-
priate scientific findings;
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(c) That such measures do not discriminate against
foreign fishermen.

3. If these measures are not accepted by the other
States concerned, any of the parties may initiate the
procedure contemplated by article 57. Subject to para-
graph 2 of article 58, the measures adopted shall remain
obligatory pending the arbitral decision.

Article 56

1. Any State which, even if its nationals are not
engaged in fishing in an area of the high seas not ad-
jacent to its coast, has a special interest in the conserva-
tion of the living resources in that area, may request
the State whose nationals are engaged in fishing there
to take the necessary measures of conservation.

2. If no agreement is reached within a reasonable
period, such State may initiate the procedure contem-
plated by article 57.

Article 57

1. Any disagreement arising between States under
articles 52, 53, 54, 55 and 56 shall, at the request of
any of the parties, be submitted for settlement to an
arbitral commission of seven members, unless the parties
agree to seek a solution by another method of peaceful
settlement.

2. Except as provided in paragraph 3, two members
of the arbitral commission shall be named by the State
or States on the one side of the dispute, and two mem-
bers shall be named by the State or States contending
to the contrary, but only one of the members nominated
by each side may be a national of a State on that side.
The remaining three members, one of whom shall be
designated as chairman, shall be named by agreement
between the States in dispute. Failing agreement they
shall, upon the request of any State party, be nominated
by the Secretary-General of the United Nations after
consultation with the President of the International
Court of Justice and the Director-General of the United
Nations Food and Agriculture Organization, from na-
tionals of countries not parties to the dispute. If, within
a period of three months from the date of the request
for arbitration, there shall be a failure by those on either
side in the dispute to name any member, such member
or members shall, upon the request of any party, be
named, after such consultation, by the Secretary-General
of the United Nations. Any vacancy arising after the
appointment shall be filled in the same manner as pro-
vided for the initial selection.

3. If the parties to the dispute fall into more than
two opposing groups, the arbitral commission shall, at
the request of any of the parties, be appointed by the
Secretary-General of the United Nations, after consul-
tation with the President of the International Court of
Justice and the Director-General of the United Nations
Food and Agriculture Organization, from amongst well
qualified persons specializing in legal, administrative or
scientific questions relating to fisheries, depending upon
the nature of the dispute to be settled. Any vacancy aris-
ing after the appointment shall be filled in the same
manner as provided for the initial selection.

4. Except as herein provided the arbitral commission
shall determine its own procedure. It shall also deter-
mine how the costs and expenses shall be divided between
the parties.

5. The arbitral commission shall in all cases be con-
stituted within three months from the date of the original
request and shall render its decision within a further
period of five months unless it decides, in case of neces-
sity, to extend that time limit.

Article 58

1. The arbitral commission shall, in the case of
measures unilaterally adopted by coastal States, apply
the criteria listed in paragraph 2 of article 55. In other
cases it shall apply these criteria according to the cir-
cumstances of each case.

2. The arbitral commission may decide that pending
its award the measures in dispute shall not be applied.

Article 59

The decisions of the arbitral commission shall be bind-
ing on the States concerned. If the decision is accom-
panied by any recommendations, they shall receive the
greatest possible consideration.

Fisheries conducted by means of equipment embedded
in the floor of the sea

Article 60

The regulation of fisheries conducted by means of
equipment embedded in the floor of the sea in areas
of the high seas adjacent to the territorial sea of a State,
may be undertaken by that State where such fisheries
have long been maintained and conducted by its na-
tionals, provided that non-nationals are permitted to
participate in such activities on an equal footing with
nationals. Such regulations will not, however, affect the
general status of the areas as high seas.

Sub-section C. Submarine cables and pipelines

Article 61

1. All States shall be entitled to lay telegraph, tele-
phone or high-voltage power cables and pipelines on the
bed of the high seas.

2. Subject to its right to take reasonable measures
for the exploration of the continental shelf and the ex-
ploitation of its natural resources, the coastal State may
not impede the laying or maintenance of such cables or
pipelines.

Article 62

Every State shall take the necessary legislative meas-
ures to provide that the breaking or injury of a sub-
marine cable beneath the high seas done wilfully or
through culpable negligence, in such a manner as to be
liable to interrupt or obstruct telegraphic or telephonic
communications, and similarly the breaking or injury
of a submarine high-voltage power cable or pipeline,
shall be a punishable offence. This provision shall not
apply to any break or injury caused by persons who
acted merely with the legitimate object of saving their



264 Yearbook of the International Law Commission, Vol. II

lives or their ships, after having taken all necessary pre-
cautions to avoid such break or injury.

Article 63

Every State shall take the necessary legislative meas-
ures to provide that, if persons subject to its jurisdiction
who are the owners of a cable or pipeline beneath the
high seas, in laying or repairing that cable or pipeline,
cause a break in or injury to another cable or pipeline,
they shall bear the cost.

Article 64

Every State shall regulate trawling so as to ensure
that all the fishing gear used shall be so constructed and
maintained as to reduce to the minimum any danger of
fouling submarine cables or pipelines.

Article 65

Every State shall take the necessary legislative meas-
ures to ensure that the owners of ships who can prove
that they have sacrificed an anchor, a net or any other
fishing gear, in order to avoid injuring a submarine
cable or pipeline shall be indemnified by the owner of
the cable or pipeline, provided that the owner of the
ship has taken all reasonable precautionary measures
beforehand.

SECTION II. CONTIGUOUS ZONE

Article 66

1. In a zone of the high seas contiguous to its terri-
torial sea, the coastal State may exercise the control
necessary to

(a) Prevent infringement of its customs, fiscal or
sanitary regulations within its territory or territorial sea;

(6) Punish infringement of the above regulations
committed within its territory or territorial sea.

2. The contiguous zone may not extend beyond twelve
miles from the baseline from which the breadth of the
territorial sea is measured.

SECTION III. CONTINENTAL SHELF

Article 67

For the purposes of these articles, the term " continental
shelf " is used as referring to the seabed and subsoil of
the submarine areas adjacent to the coast but outside the
area of the territorial sea, to a depth of 200 metres
(approximately 100 fathoms) or, beyond that limit, to
where the depth of the superjacent waters admits of the
exploitation of the natural resources of the said areas.

Article 68

The coastal State exercises over the continental shelf
sovereign rights for the purpose of exploring and ex-
ploiting its natural resources.

Article 69

The rights of the coastal State- over the continental shelf
do not affect the legal status of the superjacent waters as
high seas, or that of the airspace above those waters.

Article 70

Subject to its right to take reasonable measures for
the exploration of the continental shelf and the exploita-
tion of its natural resources, the coastal State may not
impede the laying or maintenance of submarine cables
on the continental shelf.

Article 71

1. The exploration of the continental shelf and the
exploitation of its natural resources must not result in
any unjustifiable interference with navigation, fishing
or the conservation of the living resources of the sea.

2. Subject to the provisions of paragraphs 1 and 5
of this article, the coastal State is entitled to construct
and maintain on the continental shelf installations neces-
sary for the exploration and exploitation of its natural
resources, and to establish safety zones at a reasonable
distance around such installations and take in those zones
measures necessary for their protection.

3. Such installations, though under the jurisdiction
of the coastal State, do not possess the status of islands.
They have no territorial sea of their own, and their
presence does not affect the delimitation of the territorial
sea of the coastal State.

4. Due notice must be given of any such installations
constructed, and permanent means for giving warning
of their presence must be maintained.

5. Neither the installations themselves, nor the said
safety zones around them may be established in narrow
channels or where interference may be caused in recog-
nized sea lanes essential to international navigation.

Article 72

1. Where the same continental shelf is adjacent to
the territories of two or more States whose coasts are
opposite to each other, the boundary of the continental
shelf appertaining to such States shall be determined
by agreement between them. In the absence of agree-
ment, and unless another boundary line is justified by
special circumstances, the boundary is the median line,
every point of which is equidistant from the baselines
from which the breadth of the territorial sea of each
country is measured.

2. Where the same continental shelf is adjacent to
the territories of two adjacent States, the boundary of
the continental shelf shall be determined by agreement
between them. In the absence of agreement, and unless
another boundary line is justified by special circum-
stances, the boundary shall be determined by applica-
tion of the principle of equidistance from the baselines
from which the breadth of the territorial sea of each of
the two countries is measured.

Article 73

Any disputes that may arise between States concerning
the interpretation or application of articles 67-72 shall
be submitted to the International Court of Justice at the
request of any of the parties, unless they agree on another
method of peaceful settlement.


