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PART Two

CONTENT OF THE INTERNATIONAL RESPONSIBILITY OF A STATE

(1) Whereas Part One of the articles defines the general conditions necessary for State
responsibility to arise, Part Two deals with the legal consequences for the responsible
State. It is true that a State may face legal consequences of conduct which is internation-
ally wrongful outside the sphere of State responsibility. For example, a material breach of
a treaty may give an injured State the right to terminate or suspend the treaty in whole or
in part."'84422 The focus of Part Two, however, is on the new legal relationship which arises
upon the commission by a State of an internationally wrongful act. This constitutes the
substance or content of the international responsibility of a State under the articles.

(2) Within the sphere of State responsibility, the consequences which arise by virtue of
an internationally wrongful act of a State may be specifically provided for in such terms
as to exclude other consequences, in whole or in part.!'®143 In the absence of any specific
provision, however, international law attributes to the responsible State new obligations,
and in particular the obligation to make reparation for the harmful consequences flow-
ing from that act. The close link between the breach of an international obligation and its
immediate legal consequence in the obligation of reparation was recognized in article 36,
paragraph 2, of the PCIJ Statute, which was carried over without change as Article 36,
paragraph 2, of the ICJ Statute. In accordance with article 36, paragraph 2, States parties
to the Statute may recognize as compulsory the Court’s jurisdiction, inter alia, in all legal
disputes concerning:

(c) The existence of any fact which, if established, would constitute a breach of an interna-
tional obligation;

(d) Thenature or extent of the reparation to be made for the breach of an international obligation.

Part One of the articles sets out the general legal rules applicable to the question identified
in subparagraph (c), while Part Two does the same for subparagraph (d).

(3) Part Two consists of three chapters. Chapter I sets out certain general principles and
specifies more precisely the scope of Part Two. Chapter II focuses on the forms of repara-
tion (restitution, compensation, satisfaction) and the relations between them. Chapter III
deals with the special situation which arises in case of a serious breach of an obligation
arising under a peremptory norm of general international law, and specifies certain legal
consequences of such breaches, both for the responsible State and for other States.

(1184] 422 1969 Vienna Convention [on the Law of Treaties], art. 60.

(1831423 On the lex specialis principle in relation to State responsibility, see article 55 and commentary.



