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INTRODUCTION

This volume, prepared by the Division for the Development and
Codification of International Law of the Legal Department of the
Secretariat of the United Nations, inaugurates the United Nations Legis-
lative Series, a systematic collection of those national legislative texts
which deal with matters of international concern and constitute evidence
of the practice of States in the field of international law. The purpose of
this series is to fill a gap in international documentation by gathering
together materials which are at present widely scattered and often
difficult of access. The preparation of such a collection has been advo-
cated by many official and unofficial bodies, and was recommended
recently by the International Law Commission in its report of 29 July
1950 (General Assembly, O flicial Records: Fifth Session, Supplement No. 12,
p. 10).

The content of this volume concerns the régime of the high seas, one
of the three topics selected by the International Law Commission for
early codification. In view of the diversity and vastness of national
legislation in this field, it proved necessary to limit this volume to laws
and regulations relating to three subjects of speeial importance: con-
tinental shelf, contiguous zones, and supervision of foreign vessels on the
high seas under special treaty provisions. It is hoped that this volume
will be followed by other volumes on the régime of the high seas and
on subjects in other fields of international law. .

In collecting the materials for this volume, a broad definition of the
term “legislation” has been adopted. In the collection, not only laws
and legislative decrees but also regulations, orders, declarations and
proclamations of general importance have been included. In addition,
relevant international agreements have been included, together with
national laws issued for their execution. Editorial notes provide supple-
mentary information about prior laws and subsequent developments.
Additional instruments, received by the Secretariat after the completion
of the mariuscript, have been placed in the Annex to this volume.






TABLE OF CONTENTS

Part 1. Continental shelf
CHAPTER |. NaTioNaL LEGISLATION

. Argentina:

(a) Decree No. 1,386, concernmg mineral reserves, 24 Janu- '

ary 1944 .

() Decree No. 14,708, concerning national sovereignty over
epicontinental sea and the Argentine continental shelf,
11 October 1946 .

. Chile:

(a) Presidential Declaration concerning continental shelf,
23 June 1947

. Costa Rica:

(a) Maritime Fishing and Hunting Act, enacted by Decree
No. 190, 28 September 1948 .o

(b) Decree-Law No. 803, concerning contmental and msu]ar
shelf, 2 November 1949

. Guatemala:

(a) Petroleum Law, enacted by Leglslatlve Decree No. 649,
30 August 1949

. Honduras:

(a) Congressional Decree No. 102, amending the Political
Constitution, 7 March 1950 ., . . .

(b) Congressional Decree No. 103, amendmg the Agrarlan
Law, 7 March 1950

. Iceland:

(a) Law No. 44, concerning the scientific conservation of the
continental shelf fisheries, 5 April 1948 .

. Mexico:

{a) Presidential Declaration with respcct to continental shelf,
29 October 1945 .

{b) Presidential Decree mcorporatmg in the property of Petro-
leas Mexicanos the subsoil of the lands covered by the terri-
torial waters of the Gulf of Mexico and other lands specified
therein, 25 February 1949

10

11

12

13

14



Vi

10.

11.

12.

13.

14.

. Nicaragua:

(a) Political Constitution, 1 November 1950 .

. Panama:

(a) Constitution, 1 March 1946 . .

(b) Decree No. 449, for .the regulation of shark ﬁshmg by
foreign vessels in the waters under the jurisdiction of the
Republic, 17 December 1946 .

Peru:

(a) Presidential. Decree No. 781, concerning submerged con-
tinental or insular shelf, 1 August 1947

(b) Supreme Resolution No. 121, grantlng to the State Petro--

leum Enterprise oil reserves in Tumbes and Piura, 27

April 1948

Philippines:z,: ... . "

(a) Petroleum Act of 1949, enacted by Repubhc Act No. 387,
18 June 1949 .

Portugal:

(a) Decree regulatmg ﬁshmg by steam’ vessels, 9 November
1910 . . . . . e e e

Saudi Arabia:

(a) Royal Proncuncement concermng the policy of the King-
dom of Saudi Arabia with respect to the subsoil and sea
‘bed of areas in the Persian Gulf contiguous to the coasts
of the Kingdom of Saudi Arabia, 28 May 1949 .

United Kingdom:
(a) Arab States under protectlon of the United. Kingdom:
“(i)  Abu Dhabi, Proclamation with respect to the sea
bed and the subsoil of the high seas of the Persian
Gulf, 10 June 1949 . RN
(i) Ajman, Proclamation with respect to the sea bed
-and the subsoil of the high seas of the Per51an Gulf
©20 June-1949- . . .
(iii) Bahrain, Proclamation thh respect to the sea bed
and the subsoil of the hlgh seas of the Persian Gulf,
5 June. 1949 . ..
" (iv) Dubai, ' Proclamation w1th respect to the sea bed
and the subsoil of the high seas of the Persian Gulf
14 June 1949 .
{v) Kuwait, Proclamation w1th respect to the sea bed
and the subsoil of the high seas of the Persian Gulf
12- June 1949 . . .. .
(vi) Qatar, ‘Proclamation with: respect to the sea bed and
the  subsoil ‘of - the hlgh seéas of: the Perslan Gulf
8 June 1949 .

Page
15

15

16

16

18

19

19

22

23
23
24
25

26



vil

. Page
(vii) Ras al Khaimah, Proclamation with respect to the
sea bed and the subsoil of the high seas of the Persian

Gulf (17 June 1949). . . . . © . . 27
(viii) Sharjah, Proclamation with respect to the sea bed
and the subsoil of the hlgh seas of the Persnan Gulf,

16 June 1949 . . . 28

" (ix) Umm al Qaiwain, Proclamatlon w1th respect to the
sea bed and the subsoil of the high seas of the Per-

sian Gulf, 20 June 19499 . . . . . . . . . 29
(b) Bahamas: _
(i) Petroleum Act, 3 April 1945. . . . . . . . 30
(i) Bahamas (Alteration of Boundaries) Order in Coun-
‘ cil (No. 2574), 26 November 1948 . . . . . . 3l
(¢) British Honduras:
(i) Oil Mining Regulatlons, 2 September 194-9 .o 32

(d) Jamaica:"

(i)  Jamaica (Alteration of Boundarles) Order in Coun-
cil (No. 2575), 26 November 1948 . . . . . . 33

(e) Trinidad and Tobago:
()  Submarine (Oil Mining) Regulations,” 22 May
R . &
15. United States of America: ‘
(a) Presidential Proclamation No. 2667, concerning the policy
of the United States with respect to the natural resources

of the subsoil and sea bed of the continental shelf, 28 Sep-
tember 1945 . . . . . . . . . . . . 38

(b)" Executive Order No. 9633, reserving and placmg certain
resources of the continental shelf under the control and
jurisdiction of the Secretary of the Interior, 28 September
L2 1

(c) Texas:

(1)  Act declaring the sovereignty of Texas along its
seacoast, 16 May 1941, as amended by Actof 23 May
1947 . . . 41

CHAPTER 2. INTERNATIONAL TREATIES AND SUPPLEMENTARY LEGISLATION

1. United Kingdom — Venezuela:

(a) Treaty relating to the submarine areas of the Gulf of
Paria, 26 February 1942 . . . . . S

(b) United ngdom (Trinidad and Tobago) Submarme areas
of the Gulf of Paria (Annexatlon) Order in Council,
6 August 1942 . . .- . ., . R )



viil

Part II. Contiguous zones

CHAPTER 1. NATIONAL LEGISLATION

. Argentina:

(a) Civil Code, 29 September 1869 (1 January 1871) .
(b) Fishing Regulations, enacted by Decree No. 148,119,
19 April 1943 . . . . . . . . o L oL L L.

. Belgium:

(a) Law establishing a single customs zone, 7 June 1832 .

. Bulgaria:

(a) Decree-Law concerning territorial waters, 25 August 1935

. Canada:

(a) Customs Act of 13 July 1906, as.amended .

(b) Fishery Regulations for the Province of Prince Edward
Island, adopted by Order in Council (P C. 837) 11 May
1927 . . . o

. Ceylon:

(a) Customs Ordinance, 1 January 1870 (as amended,
1871-1938) .

() Chanks Ordinance, 30 June 1891 as amended by Ol‘dl-
nance No. 2 of 1929 .

(¢) Pearl Fisheries Ordinance, 12 February 1925

. Chile:

(a) Civil Code, 14 December 1855 .

(b) General Regulations concerning -the police of the seas,
rivers and lakes, annexed to Decree No. 1340 (b) of the
Ministry of National Defence, 14 June 1941 . .

(¢) Water Code, annexed to Law No. 8,944, 21 January 1948

. China:

(a) Customs Preventive Law, 19 June 1934 .

. Colombia:

(a) Law No. 14, amending the law concerning cleposits of
hydrocarbons, 31 January 1923

(4) Customs Law, 19 June 1931 (Law No. 79. of 1931)

. Cuba:

(a) Customs Regulatlons 22 June 1901 .

(b) General Law on Fisheries, enacted by Decree Law No
704, 28 March 1936

(¢) Organic Law of the Army and Navy, approved by Decree-
Law No. 7, 27 January 1942 . .

Page
51

51

52

33

54

61

61
61

62

62
63

65

" 65



10.

11.

13.

14.

15.

Dominican Republic:

(a) Law No. 55, declaring Las Calderas Bay to be a naval
and alr station, 27 December 1938 .

Ecuador:

(a) Civil Code, 21 November 1857 .

(b) Circular of the Ministry of Foreign Affairs concerning
observance of neutrality rules, 19 November 1914 .

(¢) Regulations éoncerning maritime fishing and hunting,
enacted by Decree No. 607, 29 August 1934 .

(d) Fishing Regulations, enacted by Presidential Decree No.
80, 2 February 1938

(e¢) Presidential Decree No. 53, estabhshmg the limits of the
maritime zone of security, 7 October 1939 . .

. Egypt:

(a) Customs Regulations, 2 April 1884

(b) Order No. 2 of the Military Governor of the Canal Zone,
14 September 1939 .

El Salvador :
(a) Civil Code, 1860 .
(b) Law of Navigation and Marme, 23 October 1933

Finland:
(a) Customs Regulations, 8 September 1939

France:

(a) Decree prescribing certain rules of neutrality in maritime
warfare, 18 October 1912

(6) Regulations concerning conditions of access to, and so-
journ in, anchorages and ports of the coast of France and
of countries under protectorate or mandate, by foreign
warships in time of peace, 29 September 1929 .

(¢) Regulations concerning the conditions of access to, and
sojourn in, the anchorages and ports of the coast of France,
of colonies, and of other regions the defence.of which is in
charge of France, by ships other than French warships in
time of war, 1 October 1934 .

(d) Customs Code, annexed to Decree No. 45 1985 of the
Ministry of Finance and Economic Affairs, 8 December

1948
(e) Indo-China:
(i)  Presidential Decree determining the extent of the

territorial waters of Indo-China for the purposes of

fishing, 22 September 1936

ix

Page

66

67
67
68
68.

68

69

71

71
71

72
72
73
73
74

75



16.

17.

18.

19.

20.

21.

22,

(f) Morocco:
..(i)  Dabhir relating to maritime fishing, 31 March 1919
(ii) Dahir to regulate ﬁshmg by fishing fleets in ‘the
territorial waters of Morocco, 25 March 1922
(g) Tunisia:
(i)  Decree concerning customs regulations, 3 October
. 1884, as amended, by Decree of 20 May 1899 .
Greece: B P

fa) Law No. 4141; concerning passage and sojourn of mer-
chant vessels along the Greek shores and policing of the
ports and harbours in time of war, 26 March 1913 .

b) Circular No. 147 of the Ministry of Marine, concerning
observance of neutrality rules, 29 July 1914 .

’c) Law No. 230, 17 September 1936 .

Guatemala:

(a) Regulations concernmg the administration and the pohce

of the ports of the Republic, 21 April 1939 .
(b) ‘Presidential Decree No."2393 of 17 June 1940, approved
by Legislative Decree No. 2535, 21 April 1941 . . .
Honduras:
(a) Civil Code, 8 February 1906
(b) Constitution of 28 March 1936 . . ;
(¢) Presidential Decree No. 38, concerning neutrahty, 13

November 1939, approved by Congresswnal Decree No

31, 2 January 1940 .

Iran:

(a) Act relating to the breadth of the territorial waters and

to the zone of supervision, 19 July 1934 . ..

Ttaly:

(a) Law No. 612, relating to the passage and stay of mier-
‘chant vessels, 16 June 912 .. L. ..

(6) Customs Law (No. 1424), 25 September 1940

(c) Nav1gatlon Code, approved by Royal Decree No. 327,
30 March 1942 . . N

Japan:
‘amended by Law No. 98 24 May 1949 .

Lebanon

(a) Order No. 1104, with respect to the policing of maritime,

fisheries, 14 November 1921 .

(b) Code -of Customs. ‘Regulations, adopted by Order No
137/LR, 15 June 1935 . . .. :

(a) Port Regulations, enacted by Law No. 174 of 1948, as

Page
77

77

78

78

79
79

79.

79

80
80

80

81

81
82

82

83

83

83



23

24,

25.

26.
27.
28.

29.

Mexico:
(a) Fisheries Regulations, 5 March 1927 .

(b) Regulations for the occupation of, and construction of.

works in, territorial sea, navigable waterways beaches and
federal zones; 30 January:1940 :

(¢) General Act on national property, 31 December 1941
Norway:

(a) Royal Resolution of 28 October 1932 concermng the
Customs Law of 22 June 1928 . .o

Poland:

(a) Presidential Decree concerning the sea boundary of the'

State, 21. October 1932
(b) Customs Law, enacted by Decree-Law No 610 27
October 1933 . . . . e e

Portugal:

(a) Customs Reform, eriacted by Decree-Law No 31, 665 22
November 1941 . . . .

Romania:

(a) Regulations concerning admission of foreign warships,
"approved by Royal Decree No. 296, 7 February 1934

Saudi Arabia:

(a) Decree No. 6/4/5/3711, defining the territorial waters of
the ngdom, 28 May 1949 . .. Do e e

Sweden

(a) Act No.' 225, _concerning unlawful dealing in alcohohc
beverages and wines, 20 June 1924 .

( b) Act No. 463, to extend the application of Act No 225 of
20 June 1924 concerning unlawful dealing in alcohohc
beverages and wines, 27 November 1925 .

(¢} Royal Order No. 465, containing special provisions regar-
ding the exportation of intoxicating beverages from* the
Kingdom, 27 November 1925 . R

(d) Customs Decree No. 391, 7 October 1927 .

(¢) Royal Order No. 290, respecting the apphcatlon to vessels
of Lithuanian and Soviet -nationality of the Act of 27
November 1925, extending the application of the Act of
-20 June 1924 concerning .unlawful dealing in alcoholic
. beverage and wines, 19 September 1929 ‘

(f) Act No. 53, empowering the King to make orders placmg
foreign surveillance staff on the same footing as Swedish
customs officers in certain cases, 23 March 1934 ..., ..

(g) Act No..234, to supplement.the existing regulations con-
cerning the importation of alcoholic-beverages. and, wines
into Swedish territorial waters, 31-May 1935 ... . -

xi
Page
84

84
85

87

87

88

88

89

89

90
94
95
96
97
97

97



Xii

30.

31.

32.

33.

34.

- 35.

Syria
Turkey:
(a) Customs Law, 11 April 1918, as amended by Law No.
906 of 7 June 1926 .o .
United Kingdom: '
. {a) Customs Consolidation Act, 24 July 1876
United States of America:

(a) Tariff Act, 17 June 1930, as amended . .
(b) Anti-Smuggling Act, 5 August 1935, as amended .

(¢) Presidential Proclamation No. 2668, concerning the
policy of the United States with respect to coastal fisheries
in certain areas of the high ‘seas, 28 September 1945 .

(d) Executive Order No..9634, providing for the establishment
of fishery conservation zones, 28 September 1945 .

{e) Louisiana:

(i)  Act No. 55, to declare the sovereignty of Louisiana
along its seacoast and to fix its présent seacoast
boundary and ownership, 30 June 1938 .

Union of Soviet Socialist Repubilics:

(a) Decree concerning the protection of fisheries and game
reserves in the Arctic Ocean and the White Sea, 24 May
1921 .

(6) Regulations for the defence of the state frontlers of the
USSR, 15 June 1927 .

{¢) ActNo. 221, concermng property sunken at sea, 17 Aprll
1928 . . .

(d) Act No. 431, concerning the use of radlo eqqlpment on
foreign vessels within the territorial waters of the Union,
© 24 July 1928

(e) Decree of the Central Executive Commlttee and the Coun-
cil of People’s Commissars, concerning the waters in the
Gulf of Finland to which the ]unsdlction of the USSR and
RSFSR authorities extend, 3 August 1930 .

(f) Order of the Council of People’s Commissars, No. 2157
for the regulation of fishing and the conservation of fisheries
resources, 25 September 1935 .

Uruguay:

(a) Presidential Decree establishing. rules of neutrality to be
observed in the ports, roadsteads and territorial waters
of Uruguay, 7 August 1914

Page
98

98
98

101
107

112

113

114

116
116

120

121

123

124

130



36. Venezuela:

(a) Presidential Decree concerning the extent of territorial
waters for neutrality purposes, 15 September 1939 .

(b) Navigation Law, 9 August 1944

37. Yugoslavia:

2.

3.

(a) Customs Act, 12 October 1948 .

(b) Act concerning the coastal waters of the Federal People’s
Republic of Yugoslavia, 1 December 1948

(¢) Regulations for the execution of the Customs Act, 2
February 1949 e

CHAPTER 2. INTERNATIONAL TREATIES AND
SUPPLEMENTARY LEGISLATION

Section A. Multipartite Treaties

Contraband traffic in alcoholic liquors:

(a) Convention for the suppression of the contraband traffic
in alcoholic liquors, signed at Helsingfors, 19 August 1925

(b) Final Protocol to the convention for the suppression of
the contraband traffic in a'coholic liquors, - signed at
Helsingfors, 19 August 1925 . e

{¢) Additional Agreement for the suppression of the contra-
band traffic in alcoholic liquors, signed at Helsingfors,
19 August 1925

(d) Protocol to the Additional Agreement for the suppression
of the contraband traffic in alcoholic liquors, signed at
Moscow, 22 April 1926 e

(¢) Denmark:

(1) = Act No. 275, respecting measures for the preven-

tion of smuggling, 13 November 1926, as amended
by article 3 of Act 127 of 15 April 1930 and by Act
316 of 28 November 1935 .

(1) Royal Order No. 219, on measures to prevent
smuggling, 4 December 1929 .

(iti) Act No. 85, to supplement the Act of 13 November
1926 respecting measures for the prevention of
smuggling, 31 March 1931

Declaration of Panama: -

{a) Declaration approved at Panama, at the First Meeting
of the Ministers of Foreign Affairs of the American Repu-
blics, 3 October 1939

International penal law:

(a) Treaty on international penal law signed at Montevideo,
19 March 1940 . -. Lo

xiil

Page

130
131

131
132

135

137
139

141

143

143

144

144 .

146



Xiv

10.

Sectwn B szamte Treatzes

. Chma — Mex1co

(a) Treaty of friendship, commerce and navigation, 14
December 1899 .o . .

Czechoslovakia — Finland: -

(a) Agreement for the suppression of the illicit importation
of alcoholic liquors into Finland, 21 March 1936 .

. Denmark — Sweden:

(a) Convention for the repression of contraband in alcdhelic
liquors, 28 October 1935

(b) Denmark, Royal Order No. 13, concermng the preven-
tion of smugghng, 24 January 1936 .

(¢) Sweden, Royal Order No. 13, for the execution of the
Convention between Sweden and Denmark of 28 October
1935, for common supervision in order to prevent the
smuggling of alcoholic beverages, 24 January 1936 ..

Dominican Republic — Mexico:

(a) Treaty of friendship, commerce and naVIgatlon 29
March 1890 .

Ecuador — Mexico:

{(a) Treaty of friendship, commerce and navigation, 10 _]uly
1888

Egypt — Germany:

(a) Commercial Conventlon 19 July 1892

. Egypt — United Kingdom:

(a) Commercial Convention, 29 October 1889 .

. El Salvador — Mexico:

(a) Treaty of friendship, commerce and navigation, 24 April
1893 . . . . . L. L L.

Finland — Hungary:

(a) Agreement for the.preventlon of smuggling of alcoholic
liquors, embodied in an exchange of notes, 23 November
1932

Finland -— Sweden:

(a) Agreement for the repression of contraband in alcoholic
liquors, 29 December 1933

() Sweden, Royal Order No. 65, for the execution of the
Agreement between Finland and Sweden for a common
surveillance service for preventing the illicit ‘importation
of alcoholic beverages, 3 April 1934

Page

147

147

149

150

. 151

153

154
154

155

156

156

157

158



11.

12,
13,
14,
15.

16.

17.

18.

19.

20,

21.

Finland — Union of Soviet Socialist Republics:

“(a) Convention regarding the ‘maintenance ‘of order in 'thé™

parts of the Gulf of Finland 51tuated outside terrltorlal
waters, 28 July 1923

(b) Customs supervision in the Gulf of leand

(i) Convention regarding customs supervision in the
Gulf of Finland, 13 April 11929

(ii)  Final Protocol to the Convention regarding customs
*  supervision in the .Gulf of Finland, 13 April 1929

(iii) Protocol to the Convention regarding = customs
supervision in the Gulif of Finland, 13 April 1929

Finland — United Kingdom:

(a) Convention concerning the illicit importation of alcoholic
liquors into Finland, 13 October 1933 .

France — Mexico: L o

(a) Treaty of amity, commerce and navxgatlon, 27 Novem-
ber 1886 .

Germany — Mexico: )

(a) Treaty of friendship, commerce and naVIgatlon, 5 Decem-
ber 1882 . . .

Iran — Union of Soviet Socialist Republics:

(a) Treaty of establishment, commerce and navigation, 27
August 1935 .

Mexico — Netherlands:

(a) Treaty of commerce and navigation, 22 September 1897

Mexico — Norway and Sweden:.

{a) Treaty of amity, commerce and navigation, 29 July
1885, as modified by Protocol of 15 December 1885 .

Mexico — United Kingdom:

(a) Treaty of friendship, commerce and nav1gat10n, 27 No-
vember 1888

Sweden — United States of America: :

{a) Convention for the prevention of smugglmg of intoxi-
cating liquors, 22 May 1924 . e e

Union of Soviet Socialist Republics — United Kingdom:

(a) Agreement for the regulation of the fisheries in waters
contiguous to the northern coasts of the territory of the
Union of Soviet Socialist Republics, 22 May 1930 .

United Kingdorﬁ ~— United States of America :

(a) Convention for the prevention of smugglmg of i mtoxwatmg
liquors, 23 January 1924 e e

Xv

Page

160

163
166

166

167

169

170

170

171

171

172

172

.- 174

174



xvi

Part IIL. Superﬁsion of foreign vessels on the higil seas

CuAPTER 1. FisHERY TREATIES AND SUPPLEMENTARY LEGISLATION

1. North Sea fishertes: Page
(a) Convention for regulating the police of the North Sea
fisheries, signed at The Hague, 6 May 1882 . . . . 179

"(b) Belgium, Act concerning the punishment of violations of
the provisions of the Convention on the North Sea ﬁsheries,
4 September 1891 . . . . . 185

(¢) United Kingdom, Sea Flsherles Act 2 August 1883 . . 186

2. Canada — United States of America:

(a) Sockeye salmon fisheries:
(i) Convention for protection, preservation and exten-
sion of sockeye salmon fisheries, 26 May 1930 . . 195
(i) Canada, Act respecting the Convention relating to
the protection of the sockeye salmon fisheries, 30

May 1930 . . . . . . . . . . . . . . 200
(ili) United States, Sockeye Salmon Fishery Act, 29
July 1947 . .+~ . . o o o0 0 oL 0201

(b) Northern Pacific halibut fisheries:
(1)  Convention for the preservation of halibut industry,

29 January 1937 . . . . .. 205
(i) Canada, Northern Pacific Hahbut Flshery (Con—

vention) Act, 10 April 1937 . . . . 207
(iii) United States, Northern Pacific Hahbut Act 28

June 1937, as amended . . . . 210

(iv) United States, Regulations of the Internatlonal
Fisheries Commission concerning Pacific halibut
fisheries, approved by the President of the United
States, 28 April 1949 . . . . . . . . . . 214

{¢) Pelagic sealing:
(i)  Provisional Fur Seal Agreement, embodied in an

exchange of Notes, 8 and 19 December 1942 . . 222
(i) Canada, Pelagic Sealing (Provisional Agreement)
Act, 14 May 1948 . . . . 224

(iii) United States, Act to give effect to the Provmonal
Fur Seal Agreement with Canada, 26 February
1944 . . . . . . . . . L L0022

3. Denmark — United Kingdom:

(a) Convention for regulating the fisheries outside territorial
waters in the ocean surrounding the Farbe Islands and
Iceland, 24 June 1901 . . . . . . . . . . . . 232



France — United Kingdom:

(a) Regulations for the guidance of fishermen, 24 May 1843,
annexed to the London Declaration of 23 June 1843 .

. Italy — Yugoslavia:

(a) Agreement concerning fisheries, 13 April 1949 .

. Portugal — Sp:iin:

(a) Regulations for the police service of the coast and fish-
eries, Appendix 6 to the Treaty of Commerce and Naviga-
tion, 27 March 1893 .

xvil

Page

238

240

244

CuAPTER 2. OTHER TREATIES RELATING TO SUPERVISION OF VESSELS
oN THE Hicu Seas, aAND LecGisLATION CONNECTED THEREWITH

3.

4.

. Protection of submarine cables:

(a) Convention for the protection of submarine cables, signed
at Paris, 14 March 1884

(b) Declaration interpreting the Conventlon for the protec-
tion of submarine cables, signed at Paris, | December 1886
and 23 March 1887 .

(¢) Final Protocol to the Convention f01 the protectron of
submarine cables, signed at Paris, 7 July 1887 .

(d) United ngdom, Submarine Telegraph Act, 6 August
1885

(e) Unlted States, Act to carry into eﬂ'ect the Conventlon
for the protection of submarine cables, 29 February 1888,
as amended .o R .

. Liquor traffic in the North Sea:

(a) Convention respecting the liquor traffic in the North Sea,
signed at The Hague, 16 November 1887 .

(b) Belgium, Act concerning the punishment of v1olat10ns of
the Convention respecting the liquor traffic in the North
Sea, 2 June 1890 .

(¢) Denmark, Act No. 35, to prohxblt the sale of alcohohc ]1-
quor to ﬁshermen in the North Sea outside territorial
waters, 23 March 1888,

(d) United Kingdom, North Sea I‘lshertes Act 29 june 1893

African slave trade:

(a) General Act of the Brussels Conference relative to the
African slave trade, signed at Brussels, 2 July 1890 .

Trade in arms and ammunition:

(a) Convention on the control of trade in arms and ammuni-
tion, srgned at St. Germain—en-Laye, 10 September
1919 Co. .. .

(b) Convention on supervision of mtcrnatlonal trade in arms,
opened for signature at Geneva, 17 June 1925 .

251

254
255

256

259

. 262

264

266
267

276

283



xviii
Annex

‘Chapter 1. Continental shelf
1. Brazil: Page

(a) Decree No. 28,840 integrating into national territory the
adjoining part of the continental shelf, 8 November 1950 299

2. Costa Rica:

(a) Political Constitution, 7 November 1949 . . . . . . 300
3. El Salvador: _ .
(a) Political Constitution, 7 September 1950. . . . . . 300
4. Honduras:
(a) Congressional Decree No. 104, amendmg the Civil Code,
7 March 1950 . . . 30t
(b) Congressional Decree No. 25 (approvmg Pre51dent1al Decree
No. 96 of 28 January 1950), 17 January 1951 . . . . . 302
5. Pakistan:
(a) Declaration by the Governor-General, 9 March 1950. . 303
6. Union of South Africa:
(a) Sea-shore Act,6 April 1935 . . . . . . . . . . 303

7. United Kingdom:

(a) British Honduras:

(i) British Honduras (Alteration of Boundaries) Order in
Council, 9 October 1950 . . . . . . . . . . 304

(b) Falkland Islands:

(1) Falkland Islands (Contmental Shelf ) Order in Council,
21 December 1950 . . . . 305

Chapter 2. Contiguous zones
1. Egypt: ’

(a) Decree concerning the territorial waters of the Kingdom,
15 January 1950 . . . . . . . . . . . . . . 307

2. Lebanon:
(a) Penal Code, enacted by Leglslatwe Decree No. 340/
1 March 1943 . . . .. 307
3. Yugoslavia:
(a) General Act on Maritime Fishing, 23 January 1950 . . 307



PART I. CONTINENTAL SHELF






CHAPTER 1. NATIONAL LEGISLATION

1. Argentina

(a) DecreE No. 1,386, CONCERNING MINERAL RESERVES, 24 JANUARY 1944,
“BoLETIN OFiciAL DE 1A REPUBLICA ARGENTINA”, voL. 52, No. 14,
853 (17 MarcH 1944), p. 6. TRANSLATION BY THE SECRETARIAT OF
THE UNITED NATIONS

Whereas in Document No. 179,659-42 . the Department of Mines,
Geology and Hydrogeology, a department of the Ministry of Agriculture,
recommended that decrees which established zones of mineral reserves and
which were enacted more than fifteen years ago, should be repealed; and

Whereas the reserves in question were in each case related to special
circumstances which do not exist at the present time; and

Whereas it is a measure of sound administration to revise and regulate
the question of the reserves so established so as to avoid unnecessary
delays in the granting of applications for mining rights in the zones in
question, and at the same time to contemplate present and future needs,

Now therefore, the President of the Argentine Nation

Decrees : :

Article 1. 'The Decrees of 1 May 1924, 1 July 1925 and 1 April 1927
which, respectively, established mineral reserves in a zone of the National
Territory of Neuquén, the Territories of Chaco and Formosa and a
small area in Puerto Madryn are hereby repealed.

Article 2. Pending the enactment of special legislation, the zones at
the international frontiers of the national territories and the zones on
the ocean coasts, as well as the zones of the epicontinental sea of Argen-
tina, shall be deemed to be temporary zones of m'neral reserves;
nevertheless, applications for prospecting rights, evidence of discoveries
and other applications in respect of mineral rights may continue to be
dealt with according to the ordinary procedure, unless the Departments
of War and Navy in consultation with the Ministry of Agriculture
express a special interest owing to the nature of the question, or under
the provisions of chapter XVII of the Mining Act.

Article 3. In the case of existing reserve zones other than those covered
by Decree No. 60,778 of 14 May 1935, the Ministry of Agriculture may
recommend that the reserves in question should cease to be regarded
as such, unless the Department of War, after investigations conducted
under Act No. 12,709 or for reasons which it considers compelling,
expresses a special interest in maintaining the reserves.

Article 4. Pending the enactment of legislation to amend chapter XVI1I
of the Mining Act (Act No. 12,161 of 26 March 1935) that contemplates
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the present and future interests of the nation, the reserve zones referred
to in Decree No. 60,778 of 14 May 1935 shall continue to be considered
as such.

(b) Decree No. 14,708, CONCERNING NATIONAL SOVEREIGN1TY OVER
EPICONTINENTAL SEA AND THE ARGENTINE CONTINENTAL SHELF,
11 OcToBER 1946. “BoLETIN OFICIAL DE LA REPUBLICA ARGENTINA”,
vor. 54, No. 15,641 (5 DecemBER 1946), p. 2. TRANSLATION FROM
“AMERICAN JOURNAL OF INTERNATIONAL Law’, vor. 41 (1947),
SUPPLEMENT, P. 11, AS REVISED BY THE SECRETARIAT OF THE UNITED
NaTIONS

Whereas:

The submarine platform, known also as the submarine plateau or
continental shelf, is closely united to the mainland both in a morpholo-
gical and a geological sense;

The waters covering the submarine platform constitute the epiconti-
nental seas, characterized by extraordinary biological activity, owing
to the influence of the sunlight, which stimulates plant life (algae, mosses,
etc.) and the life of innumerable species of animals, both susceptible of
industrial utilization;

The Executive Power, in article 2 of Decree No. 1,386, dated
24 January 1944, issued a categorical proclamation of sovereignty over
the “Argentine continental shelf” and the ‘“Argentine epicontinental
sea”, declaring them to be ‘“‘transitory zones of mineral reserves”;

The State, through the medium of the Yacimientos Petroliferos Fiscales
(Public Petroleum Deposits Administration), is exploiting the petroleum
deposits discovered along the “Argentine continental shelf””, thereby
confirming the Argentine nation’s right of ownership over all deposits
situated in the aforesaid continental shelf;

It is the purpose of the Executive Power to continue, more and more
intensively, its scientific and technical investigations respecting all
phases of the exploration and exploitation of the animal, vegetable and
mineral wealth, which offer such vast potentialities, contained in the
Argentine continental shelf and in the corresponding epicontinental sea;

In the international sphere, conditional recognition is accorded to
the right of each nation to consider as national territory the entire extent
of its epicontinental sea and of the adjacent continental shelf;

Relying upon this principle, the Governments of the United States
of America and of Mexico have issued declarations asserting the sover-
eignty of each of the two countries over the respective peripheral
epicontinental seas and continental shelves (Proclamation of President
Truman, dated 28 September 1945, and Declaration of President Avila
Camacho, dated 29 October 1945);

The doctrine in question, apart from the fact that it is implicitly
accepted in modern international law, is now deriving support from
the realm of science in the form of serious and valuable contributions,
as is evidenced by numerous national and foreign publications and even
by official educational programmes; and

The manifest validity of the thesis set forth above, as well as the
determination of the Argentine Government to perfect and preserve
all the attributes inherently bound up with the exercise of national
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sovereignty, make it advisable to formulate the corresponding declara-
tion, thereby amplifying the effects of the aforesaid Decree No. 1,386.

The President of the Argentine Nation, supported by a General Accord of the
' Ministers
Decrees :

Article 1. It is hereby declared that the Argentine epicontinental sea
and continental shelf are subject to the sovereign power of the nation;

Article 2. For purposes of free navigation, the character of the waters
situated in the Argentine epicontinental sea and above the Argentine
continental shelf, remains unaffected by the present Declaration;

Article 3. The present Declaration shall be brought to the attention
of the Honourable Congress, published, transmitted to the National
Registry and filed.

Note. On 2 July 1948 the Government of the United States of America
sent the following note to the Government of Argentina (United Nations
document A/CN.4/19, p. 115);

At the direction of my Government I have the honor to state that the
United States Government has carefully studied the Declaration of the
President of the Argentine Nation of 11 October 1946 concerning the
industrial utilization of the resources of the continental shelf and the coastal
seas, together with Decree No. 1386 of 24 January 1944 which the Declara-
tion amplifies. The Declaration cites the Proclamations of the United
States of 28 September 1945 in the Preamble. My Government is accord-
ingly confident that His Excellency, the President of the Argentine Nation,
in formulating the Declaration, was actuated by the same long-range con-
siderations with respect to the wise conservation and utilization of natural
resources as motivated President Truman in proclaiming the -policy of the
United States relative to the natural resources of the sub-soil and sea bed
of the continental shelf and its policy relative to coastal fisheries in certain
areas of the high seas. The United States Government, aware of the inade-
quacy of past arrangements for the effective conservation and utilization
of such resources, views with sympathy the considerations which led the
Argentine Government to formulate its Declaration.

““At the same time, the United States Government notes that the prin-
ciples underlying the Argentine Declaration differ in large measure from
those of the United States Proclamations and appear to be at variance
with the generally accepted principles of international law. In these respects,
the United States Government notes in particular that (1) the Argentine
Declaration decrees national sovereignty over the continental shelf and
over the seas adjacent to the coasts of Argentina outside the generally
accepted limits of territorial waters, and (2) the Declaration fails, with
respect to fishing, to accord recognition to the rights and interests of the
United States in the high seas ofl the coasts of Argentina. In view of these
considerations, the United States Government wishes to inform the Argen-
tine Government that it reserves the rights and interests of the United
States so far as concerns any effects of the Declaration of 11 October 1946
or of any measures designed to carry that Declaration into execution.

“The reservations thus made by the United States Government are not
intended to have relation to or to prejudge any Argentine claims with
reference to the Antarctic Continent or other land areas.

“I may state for Your Excellency’s information that the United States
Government is similarly reserving these rights and interests with respect to
decrees of the Governments of Chile and Peru which purport to extend
sovereignty beyond the general accepted limits of territorial waters.”



2. Chile

{a) PRESIDENTIAL DECLARATION CONCERNING CONTINENTAL SHELF, 23 JUNE
1947, “EL MERcURIO” (SanTiAGo DE CHILE), 29 JunE 1947, ». 27.
TRANSLATION FROM ‘‘INTERNATIONAL Law QUARTERLY” (1948),
Vor. 2, p, 135

Considering :

1. That the Governments of the United States of America, of Mexico
and of the Argentine Republic, by presidential declarations made on
28 September 1945, 29 October 1945, and 11 October 1946, respec-
tively, have categorically proclaimed the sovereignty of their respective
States over the land surface or continental shelf adjacent to their coasts,
and over the adjacent seas within the limits necessary to preserve for
the said States the natural riches belonging to them, both known and
to be discovered in the future; ‘

2. That they have explicitly proclaimed the rights of their States to
protect, preserve, control and inspect fishing enterprises, with the object
of preventing illicit activities threatening to damage or destroy the
considerable natural riches of this kind contained in the seas adjacent
to their coasts, and which are indispensable to the welfare and progress
of their respective peoples; and that the justice of such claims is
indisputable; .

3. That it is manifestly convenient, in the case of the Chilean Republic,
to issue a similar proclamation of sovereignty, not only by the fact of
possessing and having already under exploitation natural riches essential
to the life of the nation and contained in the continental shelf, such as
the coal-mines, which are exploited both on the mainland and under
the sea, but further because, in view of its topography and the narrowness
of its boundaries, the life of the country is linked to the sea and to all
present and future natural riches contained within it, more so than in
the case of any other country;

4. That international consensus of opinion recognizes the right of
every country to consider as its national territory any adjacent extension
of the epicontinental sea and the continental shelf;

5. That the State has the obligation to protect and guard the exploi-
tation of the natural riches contained in this territory, on sea, on land,
and in the air;

The President of the Republic hereby declares:

(1) The Government of Chile confirms and proclaims its national
sovereignty over all the continental shelf adjacent to the continental
and island coasts of its national territory, whatever may be their depth
below the sea, and claims by consequence all the natural riches which
exist on the said shelf, both in and under it, known or to be discovered.

(2) The Government of Chile confirms and proclaims its national
sovereignty over the seas adjacent to its coasts whatever may be their
depths, and within those limits necessary in order to reserve, protect,
preserve and exploit the natural resources of whatever nature found on,
within and below the said seas, placing within the control of the govern-
ment especially all fisheries and whaling activities with the object of
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preventing the exploitation of natural riches of this kind to the detriment
of the inhabitants of Chile and to prevent the spoiling or destruction
of the said riches to the detriment of the country and the American
continent.

(3) The demarcation of the protection zones for whaling and deep
sea fishery in the continental and island seas under the control of the
Government of Chile will be made in virtue of this declaration of sover-
eignty at any moment which the Government may consider convenient,
such demarcation to be ratified, amplified, or modified in any way to
conform with the knowledge, discoveries, studies and interests of Chile
as required in the future. Protection and control is hereby declared
immediately over all the seas contained within the perimeter formed
by the coast and the mathematical parallel projected into the sea at a
distance of 200 nautical miles from the coasts of Chilean territory. This
demarcation will be calculated to include the Chilean islands, indicating
a maritime zone contiguous to the coasts of the said islands, projected
parallel to these islands at a distance of 200 nautical miles around their
coasts.

(4) The present declaration of sovereignty does not disregard the
similar legitimate rights of other States on a basis of reciprocity, nor
does it affect the rights of free navigation on the high seas.

Note. On 2 July 1948, the Government of the United States sent the
following note to the Government of Chile (United Nations document
AJCN.4/19, p. 114):

“I have the honor to refer to the Decree issued by the President of the
Republic of Chile on 25 June 1947 concerning the conservation of the
resources of the continental shelf and the epicontinental seas and to advise
that I have been instructed by my Government to make certain reservations
with respect to the rights and interests of the United States of America.

“The United States Government has carefully studied this declaration
of the President of the Republic of Chile. The Declaration cites the Procla-
mations of the United States of 28 September 1945 in the Preamble. My
Government is accordingly confident that His Excellency, the President
of the Republic of Chile, in issuing the Declaration, was actuated by the
same long-range considerations with respect to the wise conservation and
utilization of natural resources as motivated President Truman in proclai-
ming the policy of the United States relative to the natural resources of the
subsoil and sea bed of the continental shelf and its policy relative to coastal
fisheries in certain areas of the high seas. The United States Government,
.aware of the inadequacy of past arrangements for the effective conservation
and perpetuation of such resources, views with utmost sympathy the con-
siderations which led the Chilian Government to issue its Declaration.

“At the same time, the United States Government notes that the prin-
ciples underlying the Chilean Declaration differ in large measure from
those of the United States Proclamations and appear to be at variance
with the generally accepted principles of international law. In these respects,
the United States Government notes in particular that (1) the Chilean
Declaration confirms and proclaims the national sovereignty of Chile over
the continental shelf and over the seas adjacent to the coast of Chile outside
the generally accepted limits of territorial waters, and (2) the Declaration
fails, with respect to fishing, to accord appropriate and adequate recognition
to the rights and interests of the United States in the high seas off the coast
of Chile. In view of these considerations, the United States Government
wishes to indicate to the Chilean Government that it reserves the rights
and interests of the United States so far as concerns any effects of the Decla-
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ration of 25 June 1947, or of any measures designed to carry that Declara-
tion into execution.

“The reservations thus made by the United States Government are not
intended to have relation to or to prejudge any Chilean claims with reference
to the Antarctic Continent or other land areas.

“The Government of the United States of America is similarly reserving
its rights and interests with respect to decrees issued by the Governments of
Argentina and Peru which purport to extend their sovereignty beyond the
generally accepted limits of territorial domain.”

3. Costa Rica

{a) MariTIME FisuiNnGg anp HUNTING AcT, ENACTED By DECREE No. 190,
28 SepTEMBER 1948. “La Gacera”, voL. 70, no. 229, p. 1749.
TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

The Founding Funta of the Second Republic

Considering :

That this Junta has made the declaration incorporating the
submarine wealth enclosed by our continental and insular shelf and the
maritime zone adjacent to the continental and -insular coasts of the
nation, and that fishing and maritime hunting should be placed under
the control of the State because the defective utilization thereof consti-
tutes a danger to the biological conservation of the species; that it is
fitting also to bring fishing in the rivers and lakes of the country under
such control; and that it is also in the national interest to promote the
industries which are derived from- fishing and maritime hunting;

Therefore, decrees the following:

Maritime Fishing and Hunting Act

Article 1. Fishing concerns a natural resource which is part of the
national wealth and the regulation thereof is therefore within the
competence of the Executive Power for which purpose the present decree
is issued to prescribe the conditions for the right to work such resources
and to lay down rules for the exercise of that right, a rational utilization,
a higher economic output and the conservation and protection of the
species which live in the water,

.

Article »7. Fishing and maritime hunting in the waters under the protec-
tion and control of the State shall be carried out solely by vessels,
installations or floating factories registered in Costa Rica or by vessels
of foreign registry, provided they have duly obtained the authorization
of the Ministry of Agriculture and Industry.

Note. The regulations enacted in pursuance of this Act by Decree No. 363
of 11 January 1949 prohibited certain types of fishing within six maritime
miles from the coast (articles 9 and 13). These provisions were changed,
however, by Decree No. 739 of 4 October 1949 which provided merely that
the Ministry of Agriculture and Industries shall determine the areas within
which such methods of fishing may not be employed. La Gaceia, vol. 71,
no. 21 (3 February 1949), p. 157, and no. 226 (8 October 1949), p. 1826.
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The declaration mentioned in the preamble to this Act was embodied
in the Decree-Law No. 116, of 27 July 1948. This Decree-Law has been
replaced by the Decree-Law No. 803, of 3 November 1949, which isrepro-
duced below.

(b) DEecree-Law No. 803, CONCERNING CONTINENTAL AND INSULAR SHELF,
2 NoveMmBER 1949. “La GAcetaA”, voL. 71, no. 249 (5 NOVEMBER
1949), p. 2046. TRANSLATION BY THE SECRETARIAT OF THE UNITED
NATIONS

The Founding Funta of the Second Republic’

Considering :

1. That the protection and perpetuation of fishing resources which
exist in, on, or under the seas contiguous to the continental or insular
coasts of the national territory, both those resources which have been
discovered and those which may be discovered in the future, can be
developed by the improvement of measures of conservation and by
international co-operation in the field of conservation.

2. That the fishing resources and the minerals existing under the
submarine shelf, are of capital importance for the nation and the State
as food and industrial wealth, and that their improper exploitation would’
directly prejudice the interests of the nationals of Costa Riea and the
national and continental economy.

3. That an international consensus recognizes the right and obliga-
tion of a coastal State to develop the conservation of fisheries in the high
sea contiguous to its coasts, in aceordance with the particular conditions
in each region, and in harmony with the exclusive rights and interests
of any other State,

4. That to achieve the aforesaid ends, it is indispensable that the
State should proclaim a policy relating to coastal fisheries in certain
areas of the high sea, and to its rights in the resources under the submarine
shelf.

5. That the Decree-Law No. 116 of 27 July 1948 does not ignore
the rights of other States and that on the basis of reciprocity and in
accordance with this principle, the process of conclusion of treaties has
been begun, in which treaties it is intended to deal with matters relating
in particular to maritime conservation, hunting and fishing.

6. That with reference to the policy of treaties to be concluded in
recognition of legitimate rights of other countries and in conformity with
international practices, it is desirable to clarify the aforementioned
Decree-Law No. 116.which has lent itself to twisted interpretations,
and consequently it ought to read in the following manner:

Therefore decrees:
Article 1. Decree-Law No. 116 of 27 July 1948 shall read as follows:

“Article 1. National sovereignty is confirmed and proclaimed in the
whole submarine platform or continental and insular shelf adjacent to
the continental and insular coasts of the national territory, at whatever
depth it is found, and the inalienable right of the nation to all the natural
wealth which exists in the said shelf or platform is reaffirmed.
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“Article 2. The rights and interests of Costa Rica are proclaimed over
the seas adjacent to the continental and insular coasts of the national
territory, whatever their depth, and to the extent necessary to protect,
conserve, and utilize the natural resources and wealth which exist or
shall come to exist on, in, or under said seas; henceforth maritime fishing
and hunting carried on in said seas shall be under the surveillance of
the Government of Costa Rica, with the object of preventing an inade-
quate exploitation of its natural wealth from prejudicing the nationals,
the economy of the nation, and the American continent.

- “Article 3. The demarcation of the zones of protection of maritime
hunting and fishing in the continental and insular seas which by virtue
of the present Decree-Law are under the control of the Government of
Costa Rica, shall be made, in accordance with this declaration, whenever
the Government deems it appropriate, whether by ratifying, amplifying,
or modifying said demarcation, as the national interest demands.

“Article 4. The protection of the State is declared over all the sea
included within the perimeter formed by the coasts and by a mathe-
matical parallel, projected out to sea at a distance of 200 marine miles
from the continental Costa Rican coasts. In the case of Costa Rican
islands, the demarcation will be measured by marking out a zone of the
sea contiguous to the coasts of the said islands, projected parallel to
such coasts, to a distance of 200 marine miles all around them.

“Article 5. The present declaration, to which articles 2, 3, and 4 of
this decree refer, does not ignore similar legitimate rights of other States,
on the basis of reciprocity, and does not affect rights of free navigation
on the high sea.”

Article 2. This Decree-Law shall be effective upon its publication.

Note. This Decree-Law replaces the Decree-Law No. 116, of 27 July 1948
(La Gaceta, vol. 70, no. 171, 29 July 1948). The previous enactment spoke
of “the inalienable right of each country to consider all the adjacent exten-
sion of the epicontinental sea and of the continental shelf as part of national
territory”. It proclaimed ‘“‘national sovereignty’’ not only over the sub-
marine platform (article 1) but also over the adjacent seas (Article 2).

4. Guatemala

(a) PETROLEUM LAw, ENACTED BY LEecILATIVE DEecree No. 649,
30 Aucust 1949. “Diario pDE CeNTRO AMERICA”, VOL. 56, NO. 46
(27 SepTeMBER 1949), p. 505. TRANSLATION BY THE SECRETARIAT
ofF THE UNITED NATIONS

Article 1. All deposits or natural reserves of petroleum within the
land or sea boundaries of the Republic, up to the extremity of the conti-
nental shelf or platform of the Republic, shall, whether they lie on or
under the earth, lakes, rivers or seas, be the property of the nation. The
direct dominium over them is inalienable and imprescriptible.

Article 29. The Executive Power may grant prospecting concessions.
in any area included within the boundaries of the national territory,
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territorial waters and continental shelf or platform of Guatemala. Such
concessions may comprise land areas, provided that these are not included
in existing prospecting or operating concessions or in areas declared
to be National Reserve Zones. '

Article 36. The Executive Power may grant operating concessions
in any area included within the boundaries of the national territory,
territorial waters and continental shelf or platform of Guatemala. Such
concessions may comprise land areas and areas submerged beneath the
sea, lakes, lagoons and rivers, provided that they are not included in
existing prospecting or operating concessions or in areas declared to be
National Reserve Zones.

Note. Similar provisions were included also in the previous Petroleum
Law, enacted by Legislative Decrec No. 468 of 29 November 1947. Diario
de Centro América (1948), vol. 52, no. 8, p. 75. .For a comment on that law,
see A. Molina, “Los dominios maritimo y submarino de Guatemala,”
Revista de la Facultad de Ciencias Juridicas y Sociales de Guatemala, vol. 4, no. 3
(April-June 1949), pp. 15-19.

5. Honduras

(a) CoNGRESSIONAL DECREE No. 102, AMENDING THE POLITICAL CONSTI-
TUTION, 7 MarcH 1950. “LA Gaceta: Diario OFICIAL DE LA
RerUBLICA DE HONDURAS”, voL. 75, No, 14,055 (16 March 1950),
P. 2. TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

Article 1. The name of the single chapter of title 1, the name of
title 2, and articles 4 and 153 of the Political Constitution are amended,
and shall read as follows: ‘

(a) Name of the single chapter of title 1: “Concerning the Nation
and Sovereignty”.

(b) Name of title 2: “Concerning Nationality and Citizenship”.

(¢) Article 4. “The limits of Honduras and its territorial division
shall be determined by law. The submarine platform or continental
and insular shelf, and the waters which cover it, in both the Atlantic
and Pacific Oceans, at whatever depth it may be found and whatever
its extent may be, forms a part of the national territory.”

(d) Article 153. “The following belong to the State: Full, inalienable,
and imprescriptible dominion of the waters of the territorial seas to the
extent of twelve kilometres measured from the low-water mark, and
full, inalienable, and imprescriptible dominion of its beaches,. and of
its lakes, lagoons, estuaries, rivers, and rivulets which run continuously,
with the exception of springs which rise and terminate within private
property; also the dominion, likewise full, inalienable, and imprescrip-
tible, over all the resources which exist or may exist in its submarine
platform or continental and insular shelf, in its lower strata, and in the
area of the sea included within vertical planes constructed on its
boundaries.”

Article 2. The. present decree shall be constitutionally ratified by
the next legislature and shall enter into force immediately after its
publication in La Gaceta.
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Note. Prior to the change introduced by this decree, article 153 of the
Constitution of Honduras, of 28 March 1936, provided only that ‘“‘the
State has full dominium, inalienable and imprescriptible, over the waters
of the territorial seas to a distance of twelve. kilometres measured from the
low-water mark’. Decretos de la Asamblea Nacional Constituyenle, 1936, p. 39.

(b) CoNGRrEssiONAL DEcrRee No. 103, AMENDING THE AGRARIAN Law,
7 MarcH 1950. “LA GaceTa: Diario OriciaL DE LA REPUBLICA DE
Honburas®, voL. 75, No. 14,055 (16 MarcH 1950), P. 2. TRANSLATION
BY THE SECRETARIAT OF THE UNITED NATIONS

Article 1. The first article of the Agrarian Law is amended, and shall
read as follows:

““Article 1. The property of the land, in its double aspect of soil and
subsoil, as well as the waters included in its territory, belong originally
to the State, which has the right to transfer the dominion to individuals,
establishing thereby private property. :

“The following belong to Honduras:

“(1y The land situated on the continent within its territorial limits,
and all the islands and keys in the Pacific which have been considered
Honduran.

“(2) The following islands: Cisne (Swan), Viciosas, Misteriosas and
Mosquitos; the following keys: Gorda, Vivorillos, Cajones, Becerro,
Cocurucuma, Caratazcd, Falso, Gracias a Dios, Los Bayos, Pichones,
Palo de Campeche; and others islands, banks and reefs situated in the
Atlantic, over which Honduras exercises dominion and sovereignty, in
addition to the Islands of Bahia.

““(3) Its submarine platform or continental and insular shelf and the
waters which cover it, in both the Atlantic and Pacific Oceans, at whatever
depth it may be found and whatever its extent may be.”

* Article 2. The present decree shall be constitutionally ratified by the
next legislature and shall enter into force immediately after its publica-
tion in La Gaceta.

6. Iceland

(a) Law No. 44, CONCERNING THE SCIENTIFIC CONSERVATION OF THE
CONTINENTAL SHELF FISHERIES, 5 APRIL 1948. “STJORNARTIDTINDI,
1948, A. 4, p. 147. TRANSLATION BY SECRETARIAT OF THE UNITED
NATIONS

The President of Iceland proclaims: The Althing has passed the present
law which is hereby approved and confirmed:

Article 1. The Ministry of Fisheries shall issue regulations establishing
explicitly bounded conservation zones within the limits of the conti-
nental shelf of Iceland, wherein all fisheries shall be subject to Icelandic
rules and control; provided that the conservation measures now in
effect shall in no way be reduced. The Ministry shall further issue the
necessary regulations for the protection of the fishing grounds within
the said zones. The Fiskifélag Islands (Fisheries Society) and the
Atvinnudeild Haskola Islands (Industrial Research Laboratories o the
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University of Iceland) shall be consulted prior to the promulgation of
the said regulations.
The regulations shall be revised in the light of scientific research.

Article 2. The regulations promulgated under article 1 of the present
law shall be enforced only to the extent compatible with agreements
with other countries to which Iceland is or may become a party.

Article 3. Violations of the regulations issued under article 1 shall be
punishable by fines from Kr.1,000 to Kr.100,000, as specified in the
regulations.

Article 4. The Ministry of Fisheries shall, so far as possible, take part
in international scientific research directed towards fisheries conservation.

7. Mexico

(a) PRESIDENTIAL DECLARATION WITH RESPECT TO CONTINENTAL SHELF,
29 OcroBer 1945. “ErL UniversaL” (Mexico City), voL. 116, No.
10,541 (30 OcroBer 1945), pp. 1 ANp 17. TRANSLATION BY THE"
SECRETARIAT OF THE UNITED NATIONS

The experience of the last few years has shown the growing need
for States to conserve those natural resources which, throughout the
ages, and for various reasons, have been beyond their control and have
not been fully utilized.

It is well known that the land forming the continental plateaux does
not rise in steep gradients from the great depths of the ocean floors but
rests on a submarine platform known as the continental shelf which is
bounded by the “‘isobath”, that is, the line joining points at the same
depth (200 metres) and beyond whose limits the slope descends steeply
or gradually towards the ocean zones of medium depth: this shelf clearly
forms an integral part of the continental countries and it is not wise,
prudent or possible for Mexico to renounce jurisdiction and control
over and utilization of that part of the shelf which adjoins its territory
in both oceans.

It is now known, as a result of various scientific researches, that this
shelf contains natural resources, liquid and gaseous minerals, phosphates,
calcium, hydrocarbons, etc., of inestimable value whose legal incorpo-
ration into the national property is urgent and cannot be delayed.

Furthermore, it is equally urgent that the Mexican State should
adequately protect, work and develop the exceptionally rich fishing
resources with which it has been endowed by nature, such as those in
the waters off the coasts of Lower California, not to mention the others;
" and the urgency is still greater at the present time when the world,
impoverished and needy as a result of the war imposed by totalitarianism,
must develop its production of food to the greatest possible extent.

In the pre-war years the Western ‘Hemisphere had to stand aside
while permanent fishing fleets from other countries engaged in an exces-
sive and exhaustive exploitation of these vast resources which, although
they should of course contribute to international well-being, must belong
above all to the country possessing them and to the continent of which
it forms part. In view of its very nature, it is essential that this protection
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should consist in the extension of control and supervision by the State
to the places and zones indicated by science for the development of
high-seas fisheries, irrespective of their distance from the coast.

For these reasons the Government of the Republic lays claim to the
whole of the continental platform or shelf adjoining its coast line and
to each and all of the natural resources existing there, whether known
or unknown, and is taking steps to supervise, utilize and control the
closed fishing zones necessary for the conservation of this source of
well-being. . .

The foregoing does not mean that the Mexican Government seeks to
disregard the lawful rights of third parties, based on reciprocity, or
that the rights of free navigation on the high seas are affected, as the sole
purpose is to conserve these resources for the well-being of the nation,
the continent and the world.

My Government has instructed the competent authorities to proceed
with the drafting of the appropriate legislation and the conclusion of
such treaties as may be necessary.

{b) PRESIDENTIAL DECREE INCORPORATING IN THE PROPERTY OF “PETRO-
LEOS MEXICANOS THE SUBSOIL OF THE LANDS COVERED, BY THE
TERRITORIAL WATERS OF THE (GULF OF MEXICO AND OTHER LANDS
SPECIFIED THEREIN, 25 FEBRUARY 1949. “Diario OriciaL”, voL. 173,
~no. 10 (11 MarcH 1949), P. 4. TRANSLATION BY THE SECRETARIAT
of THE UNITED NATIONS

....In the exercise of the powers conferred upon me by article 89,
paragraph 1, of the General Constitution of the Republic, and in virtue
of the provisions of article 1, article 6, paragraph II, and article 7 of the
Regulatory Act, issued in respect of petroleum, under article 27 of the
Constitution, and .

Considering: ,

I. That, according to the scientific surveys made, the subsoil of the
lands comprised in the continental shelf may contain deposits of hydro-
carbons capable of being utilized and exploited by the nation as was
recognized in the declaration of 29 October 1945 by the Federal Executive
which claimed for the nation the whole submarine shelf or platform
adjacent to the coasts of the Republic and of its islands;

I1. That in accordance with that declaration the Executive on
6 December 1945 submitted to the Congress of the Union and of the
State Legislatures for consideration a constitutional amendment for the
juridical restoration to the nation of the said continental shelf, with its
natural wealth, in order that the nation may proceed to its proper exploi~
tation;

II1. That, in the case of hydrocarbons, the jurisdiction of the Govern-
ment of the Republic is indisputable, under the express terms of article 27,
paragraph 4, of the Federal Constitution, whereby the nation is
empowered to undertake the exploitation of the petroleum resources
of the subsoil of the continental shelf, through the intermediary of the
Public Petroleum Institution known as Petrileos Mexicanos-and in accor-
dance with the system of grants established in the Regulatory Act issued
- under the above-mentioned article 27 of the Constitution in respect of
petroleum, I am pleased to issue the following
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- Decree :

Article 1. The subsoil of the lands covered by the territorial waters
of the Gulf of Mexico adjacent to the zone included between the Barra
de Santecomapan, State of Veracruz, and the Barra de Paso Real, State
of Campeche, to a distance of five kilometres from the low water mark,
is hereby included in the property of Petrileos Mexicanos;

Article 2. The subsoil of the lands covered by the waters of the lagoons
of Carmen, Machona, Mecoac4n and Términos in the States of Campeche
and Tabasco, from the average high water mark in the said lagoonsis
also incorporated in the property of Petrileos Mexicanos; and

Article 3. The Secretariat of the Economy shall proceed to issue to
Petréleos Mexicanos the title deeds relating to the lands the subsoil of
which is hereby incorporated in the property of that institution.

8. Nicaragua

(a) PorrricaL ConstrtutioN, | NoveMBER 1950. “La GACETA”, vOL. 54,
No. 235 (6 NovemBer 1950), p. 2209. TRANSLATION BY THE
SECRETARIAT OF THE UNITED NATIONS

Article 5. The national territory extends between the Atlantic and the
Pacific Oceans and the Republics of Honduras and Costa Rica. It also
comprises: the adjacent islands, the subsoil, the territorial waters, the
continental shelf, the submerged foundations (zdcalos submarinos), the air
space and the stratosphere.

Such frontiers as may not yet be determlned shall be fixed by treatles
and by law.

9. Panama

(a) ConstrruTioN, 1 MarcH 1946, “Gacera OriciaL”, voL. 43,n0.9,938
(4 MarcH 1946), p. 18. TRANSLATION BY THE SECRETARIAT OF THE
UniTep NATIONS

Article 209. The following belong to the State and are of public use
and, in consequence, cannot be the object of private appropriation:

(1) The territorial sea and the waters of lakes and streams ; the beaches
and banks thereof and of navigable rivers, as well as ports and inlets.
All this property is subject to free and common appropriation, in accord-
ance with regulations established by law;

(2) The lands and waters designated for public services of all categories
of, communications;

(3) The lands and waters designated or to be designated by the State
for public services of irrigation, hydroelectric productlon drainage and
aqueducts;

(4) The aerial space and the submarine continental shelf which
appertain to the national territory; and

(5) All the other property which the law designates for public use.

In all cases in which private property is converted into property for
public use, the owner thereof shall be compensated.

3
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(b) DrcrEE No. 449, FOR THE REGULATION OF SHARK FISHING BY FOREIGN
VESSELS IN THE WATERS UNDER THE JURISDICTION OF THE REPUBLIC,
17 DecEmBeER 1946. “GaceETa OrFiciaL”, voL. 43, ~No. 10,181 (24
DecemBeEr 1946), p. 2. TRANSLATION BY THE SECRETARIAT OF THE
UniTep NATIONS

Article 3. For the purposes of fisheries in general, national jurisdiction
over the territorial waters of the Republic extends to all the space above
the sea bed of the submarine continental shelf. For this reason the product
of any fishing within the limits indicated ts considered a national product,
and 1s. therefore subject to the provisions of the present decree.

10. Peru

(a) PRESIDENTIAL DECREE No., 78], CONCERNING SUBMERGED CONTINENTAL
OR INSULAR SHELF, | AucusT 1947. “EL PrruaNo: Diario OriciaL”,
voL. 107 No. 1,983 (11 Aucust 1947), p. 1. TRANSLATION FROM
“INTERNATIONAL Law QUARTERLY”, voL. 2 (1948), p. 137

The President of the Republic,

Considering:

That the continental submerged shelf forms one entire morphological
and geological unit with the continent;

That the shell contains certain natural resources which must be
proclaimed as our national heritage;

That it is deemed equally necessary that the State protect, maintain
and establish a control of fisheries and other natural resources found
in the continental waters which cover the submerged shelf and the
adjacent continental seas in order that these resources which are so
essential to our national life may continue to be exploited now and in
the future in such a way as to cause no detriment to the country’s economy
or to its food production;

That the value of the fertilizer left by the guano birds on islands
off the Peruvian coast also requires for its safeguard the protection,
maintenance and establishment of a control of the fisheries which serve
to nourish these birds;

That the right to. proclaim sovereignty and national jurisdiction over
the entire extenston of the submerged shelf as well as over the continental
waters which cover it and the adjacent seas in the area required for the
maintenance and vigilance of the resources therein contained, has been
claimed by other countries and practically admitted in international
law (Declaration of the President of the United States of 28 September
1945; Declaration of the President of Mexico of 29 October 1945;
Decree of the President of the Argentine of 11 October 1946 ; Declaration
of the President of Chile of 23 June 1947);

That article 37 of the State Constitution establishes that all mines,
lands, forests, waters and in general all sources of natural wealth pertdin
to the State, with the exception of rights legally acquired;

That in fulfilment of its sovereignty and in defence of national economic
interests it is the obligation of the State to determine in an irrefutable
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manner the maritime dominion of the nation, within which should be
exerted the protection, maintenance and vigilance of the aforesaid
resources;

With the advisory vote of the Gabinet:

Decrees:

1. To declare that national sovereignty and jurisdiction can be
extended to the submerged continental or insular shelf adjacent to the
continental or insular shores of national territory, whatever the depth
and extension of this shelf may be.

2. National sovereignty and jurisdiction are to be extended over the
sea adjoining the shores of national territory whatever its depth and
in the extension necessary to reserve, protect, maintain and utilize
natural resources and wealth of any kind which may be found in or
below those waters. ) _

3. As a result of previous declarations the State reserves the right
to establish the limits of the zones of control and protection of natural
resources in continental or insular seas which are controlled by the
Peruvian Government and to modify such limits in accordance with
future changes which may originate as a result of further discoveries,
studies or national interests which may arise in the future and at the
same time declares that it will exercise the same control and protection
on the seas adjacent to the Peruvian coast over the area covered between
the coast and an imaginary parallel line to it at a distance of 200 (two
hundred) nautical miles measured following the line of the geographical
parallels. As regards islands pertaining to the Nation, this demarcation
will be traced to include the sea area adjacent to the shores of these islands
to a distance of 200 (two hundred) nautical miles, measured from all
points on the contour of these islands.

4, The present declaration does not affect the right to free navigation
of ships of all nations according to international law.

Note. On 2 July 1948, the Government of the United States sent the
following note to the Government of Peru (United Nations document
A/CN.4/19, p. 113):

“I have the honor to advise Your Excellency that the Government of
the United States of America has carefully studied the Decree of the Presi-
dent of the Republic issued on 1 August 1947 concerning the conservation
of the resources of the contincntal shelf and the coastal scas. The Decree
cites the Proclamation of the United States of 28 September 1945 in the
Preamble. My Government is accordingly confident that His Excellency,
the President of the Peruvian Republic, in issuing the Decrec, was actuated
by the same long-range considerations with respect to the wise conservation
and utilization of natural resources as motivated ' President Truman in
proclaiming the policy of the United States relative to the natural resources
of the subsoil and sea bed of the continental shelf and its policy relative to
coastal fisheries in certain areas of the high seas. The United States Govern-
ment, aware ol the inadequacy of past arrangements for effective conser-
vation and perpetuation of such resources, views with the utmost sympathy
the considerations which led the Peruvian Government to issuc its Decree.

““At the same time, the United States Government notes that the principles
underlying the Peruvian Decree differ in large measure from those of the
United States Proclamation and appear to be at variance with the generally
accepted principles of international law. In these respects, the United

States Government notes-in particular that (1) the Peruvian Decree declares’
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national ‘sovereignty over the continental shelf and over the seas adjacent
to the coast of Peru outside the generally accepted limit of territorial waters,
and (2) the Decree fails, with respect to fishing, to accord recognition to the
rights and interests of the United States in the high seas off the coasts of
Peru. In view of these considerations, the United States Government wishes
to inform the Peruvian Government that it reserves the rights and interests
of the United States so far as concerns any effects of the Decree of 1 August
1947 or of any measures designed to carry that Decree into execution.

“The Government of the United States is similarly reserving rights and
interests with respect to the Decrees issued by the Governments of Argentina
and Chile which purport to extend sovereignty beyond generally accepted
lines of territorial waters.’

(b) SupreEME REsorLuTion No. 121, GRANTING TO THE STATE PETROLEUM
ENTERPRISE OIL RESERVES IN TUMBES AND PIURA, 27 ApriL 1948.
“EL PEruANO: Diario Oriciar’; vor. 108, no. 2,200 (8 May 1948),

-p. 1. TRANSLATION BY THE SEGRETARIAT OF THE UNITED INATIONS

Whereas the State Petroleum Enterprise was established by Supreme
Decree No. 11 of 2 April 1948; and

Whereas :

The said Enterprise, in accordance with the terms of the decree under
which it was set up, shall take over and continue the work of prospecting
and the operations hitherto carried on by the State; and shall likewise
prospect and work any new oil fields, a concession for which may be
granted by the Executive at its discretion, out of the State reserves;

The reserved oil fields situated on the coast, adjacent to and surround-
ing the Zorritos camp and Refineria de Villar, are those most suitable
for immediate and intensive development by reason of their favourable
geological conditions, their immediate proximity to the sea, the presence
of water from the Tumbes and Chira rivers for the camps and for drilling
operations and their relative proximity to the port of Zorritos and
Refineria de Villar;

Advanced technical surveys and a systematlc plan for prospecting
the sub-soil of the said area already exist;

By Supreme Decree of 1 August 1947 the government proclaimed
national sovereignty and jurisdiction over the continental and insular
platform or shelf adjacent to the national coast and islands; and

In view of the statement made by the Director of Mines and Petroleum.

It is hereby resolved :

1. To grant to the State Petroleum Enterprise a concession inrespect
of the reserved oil fields in the provinces of Contralmirante Villar,
Tumbes and Zarumilla in the department of Tumbes, and likewise in
respect of the reserved oil fields in the provinces of Paita and Sullana
in the department of Piura, with the sole exception of the areas in the
two last-named provinces which are covered by the contract for prospect-
ing ad referendum. concluded with the International Petroleum Company,
subject to the decision of the National Congress. The approximate area
of the reserved oil fields which are the subject of this concession is eight
hundred and seventy thousand (870,000) hectares and the boundaries
of that area are shown on the annexed map which forms an mtegral
part of this resolution;
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2. Likewise to grant to the State Petroleum Enterprise a concession
in respect of the submerged oil fields off the north coast within the
limits specified in the Supreme Decree of 1 August 1947; it being under-
stood that the southern limit of the submerged area so conceded will
be latitude south four degrees fifteen minutes (4°15") in the proximity
of Cape Blanco, and that it will extend from that point as far as the
frontier with Ecuador.

11. Philippines

(a) PerroLeum Act ofF 1949, eNactED BY RepusLic Acr No. 387,
18 June 1949, “Orriciar. Gazerte”, vor. 45 (1949), p. 3192

Article 3. State Ouwnership. All natural deposits or occurrences of
petroleum or natural gas in public and/or private lands in the Philippines,
whether found in, on or under the surface of dry lands, creeks, rivers,
lakes, or other submerged lands within the territorial waters or on the
continental shelf, or its analogue in an archipelago, seaward from the
shores of the Philippines which are not within the territories of other
countries, belong.to the State, inalienably and imprescriptibly.

~ Note. Petroleum regions were established under this Act, and their land
and sea boundaries were delimited by Administrative Order No. V-3 of the
Bureau of Mines, 30 August 1949. O ficial Gazetle, vol. 45 (1949), p. 4163.

12. Portugal

(a) DECREE REGULATING FISHING BY STEAM VESSELS, 9 NoveMBeR 1910.
“CoLECAO OFICIAL DE LEGISLAgao Porrtucuesa”;, 1910, vor. 2,
P. 76; “COLEGAO DE LEGISLAGAO PORTUGUESA’ (PUBLISHED BY THE
“REVISTA DE LEGISLAGAO E DE JURISPRUDENCIA DE ComBRA™), 1910,
P. 248, TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

Whereas deep trawling by steam vessels at depths of under 100 fathoms
within the limits of the continental shelf is extremely harmful to fisheries,
because this method destroys the feeding grounds on the sea bed and
therewith the young fry feeding, sheltering and developing there, a
‘process rapidly leading to the destruction of the marine life along the
coasts affected since, as a consequence, it becomes impossible to replace
the stocks of fish at depths of over 100 fathoms, the habitat of the fully
developed fish, so that an important source of wealth is destroyed;

Whereas this has occurred on all coasts where such a system has been
used, even along the vast continuous continental shelf which runs from
the Bay of Biscay northwest along the coasts of France, Belgium, Holland
and Germany, as far as the Norwegian coast where it turns southwest
and extends to within fifty miles of the west coast of Ireland, which
means that many steam fishing vessels belonging to those States are
coming further to deplete the resources of our narrow continental shelf
area, as has already occurred in the case of Morocco;

Whereas our continental shelf is so narrow that eight steam vessels
could cover it with their nets in one year’s fishing, and thercfore the
technical commission in its various reports has stated that, without
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going so far as to prohibit this system of intensive fishing on the conti-
nental shelf, only four steam vessels should be allowed to engage in fishing,
as was required by the Decree of 6 November 1906, which limited
registration to the thirteen vessels then existing and did not allow major
repairs to or replacements of such vessels;

Whereas these provisions have not been effective, because Portuguese
citizens have evaded them, either by buying or hiring steam vessels and
flying the flag of our ally, or by registering their vessels at Cape Verde;

Whereas deep trawling by steam vessels is not harmful at depths of
over 100 fathoms; .

Whereas a glut of fish prejudicial to the industry and to the many
fishermen cannot occur since the inland transport system, serving both
the provinces and Spain, would immediately carry off the supply in
refrigerator trucks;

Considering that in the circumstances the limitation of the number of
steam fishing vessels is an arbitrary infringement of the right of citizens
to carry on their activities and exercise their initiative;

Now therefore the Provisional Government of the Portuguese Republic
hereby issues, in the name of the Republic, the following decree which
shall have the force of law:

Article 1. Steam vessels for use as trawlers may be registered by the
port authorities as fishing vessels, subject to the general conditions laid
down by the port authority regulations and the special conditions
prescribed by this decree.

Sole paragraph. The expression ‘“‘steam vessels” means any vessel
propelled by a mechanical engine.

Article 2. Fishing by this method may only be carried outbeyond
the bathymetric line of 100 fathoms, and never at a distance of less than
three miles from the coast.

Article 3. In addition to the common taxes and duties to which all
fishing vessels are liable, steam trawlers shall be liable to a charge of
1,500 réis payable at the time of registration, one-sixth of that sum being
set aside for the fishermen’s welfare fund to be established as prescribed
in article 12 of the Act of 31 October 1909, and the remaining five-sixths
for a fund for the renewal of naval material.

Article 4. The registration and licences shall be valid for one year
and shall be applied for in the month of January each year.

Sole paragraph. Registration shall be permissible during other months
for the period remaining until the next registration period, in which
case the amount payable on registration shall be in proportion to the
time for which the registration will be valid.

dArticle 5. The registration of steam vessels as fishing vessels may only
be allowed in respect of Portuguese citizens under the terms of the laws
in force; any partnerships or companies which they may form may not
issue warrants or securities to bearer. The securities of such partnerships
or companies may not in any circumstances be transferred by negotia-
tion or endorsement in blank, and they may not on any account be
transferred to aliens, except as part of an inheritance passing by operation
of Jaw or under testamentary disposition, in which case the said aliens
are required to dispose of them within thirty days of the date upon



21

which they effectively obtain possession. All the foregoing shall be -
expressly set forth in the articles of association of the above-mentioned
partnerships or companies, and shall be noted on the registered certificates.

Paragraph 1. All the securities representing the operating capital of
the above-mentioned partnerships or companies, whatever the denomi-
nation of the said securities, together with any transfers that may occur,
shall be duly registered at the offices of the chamber of commerce, where
the partnership or company concerned is registered, so that it may be
possible at any time to ascertain who are the owners of the shares.

Paragraph 2. Until this registration shall have taken place, the payment
of any interest on or income from the said securities shall be void and
hence be deemed not to be a due debt.

Paragraph 3. The registration referred to in paragraph 1 may not
take place unless and until the applicant can produce with his appllcatlon
any evidence showing that he is a Portuguese citizen, or that he has been
a naturalized Portuguese citizen for not less than two years.

Article 6. Registration shall not be permitted unless the persons or
bodies corporate can produce evidence to show that they have sufficient
means to purchase and defray the cost of operating the vessels which
they intend to use for the purpose of fishing.

Article 7. The provisions of article 5 of the Navigation Act of 8 July
1863 and of article 455 of the Penal Code shall be applicable in respect
of any fraudulent practices whereby it is intended to evade the provisions
of article 5 of this Decree.

Article 8. For statistical purposes, the catch of steam trawlers shall
be weighed and classified according to the principal species.

Article 9. Vessels found trawling within the prohibited zone shall be
detained with their respective nets and their catch, and catch shall be
confiscated and their fishing rights suspended for a year; in this case
that part of the licence fee paid in respect of the remalnmg period of
validity of the licence shall not be refunded.

Sole paragraph. The captain or owner of a steam vessel also becomes
criminally liable in proportion to the gravity of the offence committed.

Article 10. The Government, after consulting with the competent
authorities, may prohibit this method of fishing at any time for a specified
period; any such action shall not create a right to claims or compensation.

Article 11. The nets known as tartaranhas, operated by vessels now
registered, may continue in operation until unfit for service, but the
major repairs as defined in article 489 of the Commercial Code, may
not be executed on these nets.

Article 12, Ttshall be unlawful for Portuguese vessels to accept delivery,
on the high seas, of any fish from foreign vessels; in the event of contra-
vention of this provision the registration may be withdrawn for the
period of one year.
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13. Saudi Arabia

(a) RoyAL PRONOUNCEMENT CONCERNING THE POLICY OF THE KINGDOM
OF SAUDI ARABIA WITH RESPECT TO THE SUBSOIL AND SEA BED OF AREAS
IN THE PERSIAN GULF CONTIGUOUS TO THE COASTS OF THE KINGDOM
oF SAUDI ARrABIA, 28 MAay 1949, TRANSLATION FROM ARABIC TEXT
PUBLISHED IN “UmM AL Qura” (MEecca), SuppLEMENT No. 1263,
29 May 1949; “AMERICAN JOURNAL OF INTERNATIONAL LAw”,
voL. 43 (1949), SurPLEMENT, P. 156

We, > Abdul ’ Aziz ibn ’ Abdul Rahman Al Faisal Al Sa’ud, King of the Kingdom
of Saudi Arabia,

After reliance on God Almighty, being aware of the need for the greater
utilization of the world’s natural resources which are the bounty of God,
and of the desirability of giving encouragement to efforts to discover
and make available such resources,

Recognizing that by God’s providence valuable resources may underlie
parts of the Persian Gulf off the coasts of Saudi Arabia, and that modern
technology by the grace of God makes it increasingly practicable to
utilize these resources,

Appreciating that recognized jurisdiction over such resources is required
in the interest of their conservation and prudent utilization when and
as development is undertaken;

Deeming that tlie exercise of jurisdiction over such resources by the
contiguous nation is reasonable and just, since the effectiveness of
measures to utilize or conserve these resources would be contingent
upon co-operation and protection from the shore and since self-protection
compels the coastal nation to keep close watch over activities off its
shores which are of a nature necessary for the utilization of thesé resources;
and

Considering that various other nations now exercise jurisdiction over
the subsoil and sea bed of areas contiguous to their coasts;

Declare the following policy of the Kingdom. of Saudi Arabia with
respect to the subsoil and sea bed of areas of the Persian Gulf contiguous
to the coasts of Our Kingdom:

The subsoil and sea bed of those areas of the Persian Gulf seaward
from the coastal sea of Saudi Arabia but contiguous to its coasts, are
declared to appertain to the Kingdom of Saudi Arabia and to be subject
to its jurisdiction and control. The boundaries of such areas will be
determined in accordance with equitable principles by Our Government
in agreements with other States having jurisdiction and control over
the subsoil of sea bed of adjoining areas. The character as high seas of the
waters of such areas, the right to the free and unimpeded navigation
of such waters and the air space above those waters, fishing rights in
such waters, and the traditional freedom of pearling by the peoples of
the Gulf, are in no way affected.
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14. United Kingdom
(a) ARAB STATES UNDER THE PROTECTION OF THE UNITED KINGDOM

Note: The translations of these Proclamations were supplied by the British
Foreign Office, who, however, having regard to the fact that the Proclama-
tions were issued by the Sheikhs of the territories concerned in Arabic,
observe that only the Arabic texts are authentic and that the English trans-
lations do not carry official authority. '

(i) Abu Ihabi

Proclamation with respect to the seabed and the subsoil of the high seas
of the Persian Gulf, 10 June 1949.

Whereas it is desirable to give encouragement to any efforts which will
facilitate the greater utilisation of the world’s natural resources;

And whereas valuable resources underlie parts of the Persian Gulf off the
coasts of Abu Dhabi and it has become increasingly possible to utilise
such submerged resources;

And whereas it is desirable in the interests of protection, conservation
and orderly development that the exploitation of such resources should
be properly limited;

And whereas it is just that the seabed and the subsoil extending to a
reasonable distance from the coast should appertain to and be adminis-
tered by the littoral state adjacent to it;

And whereas the right of any littoral state to exercise its control over
the natural resources of the seabed and subsoil adjacent to its coasts has
been established in international practice by the action of other states;

Now, thergfore, we Shakhbut bin Sultan bin Sa’id, Ruler of Abu Dhabi,
pursuant of the powers invested in us in this matter, are pleased to pro-
claim and it is hereby proclaimed as follows:

We, Shakhbut bin Sultan bin Sa’id, Ruler of Abu Dhabi, hereby proclaim
that the seabed and subsoil lying beneath the high seas in the Persian
Gulf contiguous to the territorial waters of Abu Dhabi and extending
seaward to boundaries to be determined more precisely, as occasion arises,
on equitable principles, by us after consultation with the neighbouring
states, appertain to the land of Abu Dhabi and are subject to its exclusive
jurisdiction and control.

And nothing in this Proclamation shall be deemed to affect the sover-
eignty over islands or the status of the seabcd and the subsoil which -
lies beneath any territorial waters.

Nothing in this Proclamation shall be deemed to affect the character
as high seas of the waters of the Persian Gulf above the seabed, and outside
the territorial waters, or the fishing or traditional pearling rights in such
waters. )

(11) Ajman

Proclamation with respect. to the seabed and the subsoil ol the high
seas of the Persian Gulf, 20 June 1949.
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Whereas it is desirable to give encouragement to any efforts which will
facilitate the greater utilisation of the world’s natural resources;

And whereas valuable resources underlie parts of the Persian Gulf off
the coasts of Ajman and it has become increasingly possible to utilise
these submerged resources;

And whereas 1t is desirable in the interest of protection, conservation
and orderly development that the exploitation of such resources should be
properly limited;

And whereas it is just that the seabed and the subsoil extending to a
reasonable distance from the coast should appertain to and be adminis-
tered by the littoral state adjacent to it;

And whereas the right of any littoral state to exercise its control over the
natural resources of the seabed and subsoil adjacent to its coasts has been
established in international practice by the action of other states;

Now, therefore, we Rashid bin Hamid, Ruler of Ajman, pursuant of the
powers invested in us in this matter, are pleased to proclaim and it is
hereby proclaimed as follows: —

We, Rashid bin Hamid, Ruler of Ajman, hereby proclaim that the seabed
and subsoil lying beneath the high seas in the Persian Gulf contiguous to
the territorial waters of Ajman and extending seaward to boundaries
to be determined more precisely, as occasion arises, on equitable prin-
ciples, by us after consultation with the neighbouring states, appertain
to the land of Ajman and are subject to its exclusive jurisdiction and .
control.

And nothing in this Proclamation shall be deemed to-affect the sover-
eignty over islands or the status of the seabed and the subsoil which
lies beneath any territorial waters.

Nothing in this Proclamation shall be deemed to affect the character as
high seas of the waters of the Persian Gulf above the seabed and outside
the territorial waters and the status of the air space above the waters of the
Persian Gulf outside territorial waters or the fishing or traditional pearling
rights in such waters.

(ii1) Bahrain

Proclamation with respect to the sea bed and the subsoil of the high
seas of the Persian Gulf, 5 June 1949.

Whereas it is desirable to encourage all efforts which will bring about
the greater utilisation of the world’s natural resources;

Whereas valuable resources are found under parts of the Persian Gulf
off the coasts of Bahrain and it is becoming increasingly practicable to
utilise such submerged resources;

Wihereas it is desirable in the interests of protection, conservation and
orderly development that the exploitation of such resources should be
properly controlled; ’

Whereas it is just that the seabed and subsoil extending to a reasonable

distance from the coast should belong to and be controlled by the littoral
state to which it is adjacent;
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Whereas the right of a littoral state to exercise its authority over the
natural resources of the seabed and subsoil adjacent to its coasts has been
established in international practice by the action of other states;

Now, therefore, we Salman bin Hamed al Khalifa, Ruler of Bahrain,
in pursuance of the powers vested in us in that behalf, are pleased to
proclaim and hereby proclaim as follows:

We, Salman bin Hamed al Khalifa, Ruler of Bahrain, hereby declare that
the seabed and subsoil lying beneath the high seas of the Persian Gulf
contiguous to the territorial waters of Bahrain and extending seaward to
boundaries to be determined more precisely as the opportunity calls,
and that on just principles, by us after consulting with the neighbouring
states, belong to the country of Bahrain and are subject to the sphere
of its absolute jurisdiction and its absolute authority.

Nothing in this Proclamation shall be considered to affect the sover-
eignty over the islands or the status of the seabed and subsoil beneath
any territorial waters.

Nothing in this Proclamation shall be considered to affect the charac-
ter as high seas of the waters of the Persian Gulf above the seabed and
outside the limits of the territorial waters or the status of the air space
above the waters of the Persian Gulf outside the territorial waters or the
fishing and traditional pearling rights in such waters,

(iv) Dubai

Proclamation with respect to the seabed and the subsoil of the high seas
of the Persian Gulf, 14 June 1949.

Whereas it is desirable to give encouragement to any efforts which
will facilitate the greater utilisation of the world’s natural resources;

And whereas valuable resources underlie parts of the Persian Gulf off
the coasts of Dubai and it has become increasingly possible to utilise these
submerged resources;

And whereas it is desirable in the interests of protection, conservation
and orderly development that the exploitation of such resources should be
properly limited;

And whereas it is just that the seabed and the subsoil extending to a
reasonable distance from the coast should appertain to and be adminis-
tered by the littoral state adjacent to it;

And whereas the right of any littoral state to excrcise its control over
the natural resources of the seabed and subsoil adjacent to its coasts has
been established in international practice by the action of other states;

Now, therefore, we Sa’td bin Maktum, Ruler of Dubai, pursuant of the
powers invested in us in this matter, are pleased to proclalm and it is
hereby proclaimed as follows:

We, Sa’id bin Maktum, Ruler of Dubai, hereby proclaim that the seabed
and subsoil lying beneath the high seas in the Persian Gulf contiguous to
the territorial waters of Dubai and extending seaward to boundaries to
be determined more precisely, as occasion arises, on equitable principles,
by us after consultation with the neighbouring states, appertain to the
land of Dubai and are subject to its exclusive jurisdiction and control.
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And nothing in this Proclamation shall be deemed to affect the sover-
eignty over islands or the status of the seabed and the subsoil which lies
beneath any territorial waters.

Nothing in this Proclamation shall be deemed to affect the character as
high seas of the waters of the Persian Gulf above the seabed and outside
the territorial waters and the status of the air space over the waters of the
Persian Gulf outside territorial waters or the fishing or traditional pearling
rights in such waters.

(v) Kuwait

Proclamation with respect to the seabed and the subsoil of the high seas
of the Persian Gulf, 12 June 1949.

Whereas it is desirable to encourage any effort which will lead towards
the greater utilisation of the world’s natural resources;

And whereas 1t is possible that there may be there valuable resources
lying under parts of the waters of the Persian Gulf at a distance from the
coast of Kuwait and the wish is expressed to realise the utilisation of such
submerged resources;

" And whereas it is desirable in the interests of protection, conservation-
and orderly development that such exploitation shall be placed under
control in the proper manner;

And whereas it is right and just that the seabed and the subsoil extending
to a reasonable distance from the coast should appertain to and be con-
trolled by the littoral state to which it is adjacent;

And whereas the right of the state in the exercise of its authority over
the natural resources of the seabed and the subsoil adjacent to its coasts
has been decided and established in international practice by the action
of other states;

Now, therefore, we Ahmed al Jabir al Subah, Ruler of Kuwait, in
pursuance of all powers enabling us in that behalf, are pleased to publish
the following proclamation:

The Ruler of Kuwait hereby proclaims that the seabed and the subsoil
lying beneath the waters of the sea in the middle of the sea of the Persian
Gulf delimited as follows become part of the principality of Kuwait and
are subject to its administration and authority. The seabed and the
subsoil referred to above are those which adjoin the coastal territorial
waters of the principality of Kuwait and extend in the direction of the
sea to limits which will be decided upon more precisely as the resulting
situation may demand, and on equitable principles, by the Ruler of
Kuwait after consulting the neighbouring countries.

Nothing in this Proclamation shall be deemed to affect the sovereignty
of the islands or the status of the seabed and the subsoil underlying any
part of the territorial waters.

Nothing in this Proclamation shall be deemed to affect the ways of
sea navigation of the waters of the Persian Gulf above the seabed and
outside the limit of the boundaries of the territorial waters or the status
of air navigation above the waters of the Persian Gulf outside the limit
of the boundaries of the territorial waters or the traditional fishing rights
and pearling rights in such waters.
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(vi) Qatar

Proclamation with respect to the seabed and the subsoil of the high seas
of the Persian Gulf, 8 June 1949.

Whereas it is desirable to encourage all efforts which will bring about
the greater utilisation of the world’s natural resources;

Whereas valuable resources may underlie parts of the Persian Gulf off
the coasts of Qatar and it is becoming increasingly practicable to utilise
such submerged resources;

Whereas it is desirable in the interests of protection, conservation and
orderly development that the exploitation of such resources should be
properly controlled;

Whereas it is just that the seabed and subsoil extending to a reasonable
distance from the coast should belong to and be controlled by the littoral
state to which it is adjacent;

Whereas the right of a littoral state to exercise its authority over the
natural resources of the seabed and subsoil adjacent to its coasts has been
established in international practice by the action of other states;

Now, therefore, we Abdullah bin Qasin al Thani, Ruler of Qatar, in
pursuance of the powers vested in us in that behalf, are pleased to pro-
claim and hereby proclaim as follows:

We, Abdullah bin Qasin al Thani, Ruler of Qatar, hereby proclaim that
the seabed and subsoil lying beneath the high seas of the Persian Gulf
contiguous to the territorial waters of Qatar and extending seaward to
boundaries to be determined more precisely as the occasion arises, on
equitable principles, by the Ruler of Qatar in consultation with the
neighbouring states, appertain -to the Shaikhdom of Qatar and are
subject to its exclusive jurisdiction and control.

Nothing in this Proclamation shall be considered to affect the sover-
eignty over the islands or the status of the seabed and subsoil beneath
any territorial waters.

Nothing in this Proclamation shall be considered to affect the character
as high seas of the waters of the Persian Gulf above the seabed and outside
the limits of the territorial waters or the status of the air space above the
waters of the Persian Gulf outside the territorial waters or the fishing and
traditional pearling rights in such waters.

(vil) Ras al Khaimal

Proclamation with respect to the seabed and the subsoil of the high seas
of the Persian Gulf, 17 June 1949.

Whereas it is desirable to give encouragement to any efforts which will
facilitate the greater utilisation of the world’s natural resources;

" And whereas valuable resources underlie parts of the Persian Gulf off
the coasts of Ras al Khaimah and it has become increasingly possible to
utilise these submerged resources;
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And whereas it is desirable in the interests of protection, conservation,
and orderly development that the exploitation of such resources should
be properly limited;

And whereas 1t is just that the seabed and the subsoil extending to a
reasonable distance from the coast should appertain to and be adminis-
tered by the littoral state adjacent to it;

And whereas the right of any littoral state to exercise its control over
the natural resources of the seabed and subsoil adjacent to its coasts has
been established in international practice by the action of other states;

Now, therefore, we Saqr bin Muhammad bin Salim, Ruler of Ras al
Khaimah, pursuant of the powers invested in us in this matter, are
pleased to proclaim and it is hereby proclaimed as follows:

We, Saqr bin Muhammad bin Salim, Ruler of Ras al Khaimah, hereby
proclaim that the seabed and subsoil lying beneath the high seas in the
Persian Gulf contiguous to the territorial waters of Ras al Khaimah and
extending seaward to boundaries to be determined more precisely, as
occasion arises, on equitable principles, by us after consultation with
the neighbouring states, appertain to the land of Ras al Khaimah and are
subject to its exclusive jurisdiction and control.

And nothing in the Proclamation shall be deemed to dffect the sover-
eignty over islands or the status of the seabed and the subsoil which
lies beneath any territorial waters.

Nothing in this Proclamation shall be deemed to affect the character as
high seas of the waters of the Persian Gulf above the seabed and outside
the territorial waters and the status of the air space above the waters of
the Persian Gulf outside territorial waters or the fishing or traditional
pearling rights in such waters.

(viii) Sharjak

Proclamation with respect to the seabed and the subsoil of the high seas
of the Persian Gulf, 16 June 1949.

Whereas it is desirable to give encouragement to any efforts which will
facilitate the greater utilisation of the world’s natural resources;

~ And whereas valuable resources underlie parts of the Persian Gulf off the
coasts of Sharjah and it has become increasingly possible to utilise these
submerged resources;

And whereas it is desirable in the interest of protection, conservation
and orderly development that the exploitation of such resources should
be properly limited;

And whereas it is just that the seabed and the subsoil extending to a
reasonable distance from the coast should appertain to and be adminis- .
tered by the littoral state adjacent to it;

And whereas the right of any littoral state to exercise its control over the
natural rescources of the seabed and subsoil adjacent to its coasts has been
established in international practice by the action.of other states;
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Now, therefore, we Sultan bin Saqar al Qasin, Ruler of Sharjah, pur-
suant of the powers invested in us in this matter, are pleased to proclaim
and it is hereby proclaimed as follows:

We, Sultan bin Sagar al Qasin, Ruler of Sharjah, hereby proclaim that
the seabed and subsoil lying beneath the high seas in the Persian Gulf
contiguous to the territorial waters of Sharjah and extending seaward
to boundaries to be determined more precisely, as occasion arises, on
equitable principles, by us after consultation with the neighbouring
states, appertain to the land of Sharjah and are subject to its exclusive
jurisdiction and control. ‘

And nothing in this Proclamation shall be deemed to affect the sover-
eignty over islands or the status of the scabed and the subsoil whlch
lies beneath any territorial waters.

Nothing in this Proclamation shall be deemed to affect the character
as high seas of the waters of the Persian Gulf above the seabed and outside
the territorial waters and the status of the air space above the waters of
the Persian Gulf outside territorial waters or the fishing or traditional
pearling rights in such waters.

ix) Umm al Q aiwain
J

Proclamation with respect to the seabed and the subsoil of the high

seas of the Persian Gulf, 20 June 1949.

Whereas it is desirable to give encouragement to any eflorts which
will facilitate the greater utilisation of the world’s natural resources;

And whereas valuable resources underlie parts of the Persian Gulf off the
coasts of Umm al Qaiwain and it has become increasingly possible to
utilise these submerged resources;

And whereas it is desirable in the interests of protection, conservation
and orderly development that the e‘(plmtatxon of such resources should
be properly limited; .

And whereas it is just that the seabed and the subsoil cxtcndmv to a
reasonable distance from the coast should appertain to and be admmls-
tered by the littoral state adjacent to it;

And whereas the right of any littoral state to exercise its control over
the natural resources of the seabed and subsoil adjacent to its coasts has
been established in international practice by the action of other states;

Now, therefore, we Ahmad bin Rashid Ma’ali, Ruler of Umm al Qai-
wain, pursuant of the powers invested in us in this matter, are pleased
to proclalm and it is hereby proclaimed as follows:

We, Ahmad bin Rashid Ma’ali, Ruler of Umm al Qaiwain, hereby pro-
claim that the seabed and subsoil lying bencath the high seas in the Per-
sian Gulf contiguous to the territorial waters of Umm al Qaiwain and
extending seaward to boundaries to be determined more precisely, as
occasion arises, on equitable principles, by us after consultation with the
neighbouring states, appertain to the tand of Umm al Qaiwain and are
subject to its exclusive jurisdiction and control.

And nothing in this Proclamation shall be deemed to affect the sover-
eignty over islands or the status of the seabed and the subsoil which
lies beneath any territorial waters.
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Nothing in this Proclamation shall be deemed to affect the character
as high seas of the waters of the Persian Gulf above the seabed and outside
the territorial waters and the status of the air space above the waters of
the Persian Gulf outside territorial waters or the fishing or tradmonal
pearling rights in such waters.

(b) BanaMAs

(1) Petroleum Act, 3 April 1945. “Bahamas,
Acts passed in the year 19457, No. 1, p. 1

Article 1. This Act may be cited as The Petroleum Act 1945.
Article 2. In this Act unless the context otherwise requires:—

“Land” means land other than a submarine area but includes all
marshes and lands underlying all lakes and also all coastal marine swamp
lands and lands underlying all bodies of water connected with the sea
and extending inland;

“New Providence’” means and includes the Island of New Providence
and the islands and cays known as Athol Island, Gaulding Cay, Hog
Island, Long Cay, North Cay, Rose Island, Salt Cay, Sandy Cay and
Silver Cay; ‘ .

“Submarine area’” means land underlying the sea waters below high
water mark.

Article 3. [Vesting of rights in the government.]

Article 4. [Board.]

Article 5. No person shall explore or prospect for petroleum or
commence any mining operations in connexion therewith in any land
or submarine area except under a licence or lease to be granted under
the provisions of this Act.

Article 6. No licence to explore or prospect for petroleum and no
lease to commence any mining operations in connexion therewith shall
be granted in respect of New Providence or the land underlying the
sea within four miles thereof except with the consent of the Legislature.

Article 7. [Board to grant licences.]

Article 8. [Alien control.]

Article 9. [Reciprocity.]

Article 10. [Licences only granted to local companies.]

Article 11. [Assignment of licence.]

Article 12. (1) An oil exploration licence shall not be granted in
respect of an area of less than eight (8) square miles of land or eight
square miles of submarine area or a total of eight square miles of land
and submarine area, nor more than one thousand two hundred (1,200)

square miles of land and fifteen thousand (15,000) square miles of
submarine area: Provided that no oil exploration licence shall be granted
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to a company incorporated in the Colony which is directly or indirectly
owned or controlled by persons who directly. or indirectly own or control
any other company incorporated in the Colony to which an oil explora-
tion licence has been already granted in respect of the maximum area
provided under this sub-section.
(2) An oil prospecting licence shall not be granted in respect of an
area of:
(a) More than two hundred (200) square miles; or
(b) Less than eight (8) square miles, save in cases where special
exemption is granted by the Board.
(3) An oil mining lease shall not be granted in respect of an area of:
(a) More than one hundred (100) square miles; or
(b) Less than four (4) square miles, save in cases where special exemp-
tion is granted by the Board.

Article 13. [Royalties.]

Articles 14-22. [Ancillary rights.]
Article 23. [High water mark.]
Article 24. [Survey marks.]

Article 25. A licensee or lessec shall, if called upon so to do by the
Board, illuminate between the hours of sunset and sunrise with respect
to a submarine area in a manner satisfactory to the Pilotage Board for
New Providence and with respect to land, in a manner satisfactory to
the Public Board of Works for New Providence, all derricks, piers, survey
marks or any other installations erected in any submarine area or land
included in a licence or lease.

Article 26. The holder of a prospecting licence or a mining lease shall
adopt all practicable precautions to prevent pollution of the coastal
waters by oil, mud or any other fluid or substance which might conta-
minate the sea water or shore line or which might cause harm or
destruction to marine life.

Article 27. [Exemption from duty.]
Article 28. [Regulations.] '
Article 29. [Arbitration.]

Note. The Regulations of 20 June 1945, made under this Act by the
Governor in Council, contain among the forms annexed thereto a form
for an “oil mining lease in respect to submarine areas’” (Form G). Bahamas,
Appendix to the Statutes of 9 George VI, Orders in Council and Rules and Regulations
Made During the Year 1945, p. 135; Official Gazette, 25 June 1945 (Extra-
ordinary), No. 112.

(ii) Bahamas (Alteration of Boundaries) Order in Council (Né. 2574), 26 ‘
November 1948. ““United Kingdom, Statutory Instrumenis, 1948”, wol. I,
part I, p. 250 '

Whereas it is desirable to extend the boundaries of the Colony of the
Bahamas so as to include the continental shelf contiguous to the coasts
of the Colony:

Now, therefore, His Majesty, in pursuance of the powers conferred
upon Him by the Colonial Boundaries Act, 1895, and of all other powers

4
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enabling Him in that behalf, is pleased, by and with the advice of His
Privy Council, to order, and it is hereby ordered, as follows:

1. This Order may be cited as the Bahamas (Alteration of Boundaries)
Order in Council, 1948.

2. The boundaries of the Colony of the Bahamas are hereby extended
to include the area of the continental shelf which lies beneath the sea
contiguous to the coasts of the Bahamas.

3. Nothing in this Order shall be deemed to affect the character as
high seas of any waters above the continental shelf and outside the
limits of territorial waters.

Note. On 17 December 1948 the Secretary of State for Colonial Affairs
of the United Kingdom explained in the House of Commons that the object
of this order, and of a similar order issued with respect to Jamaica, was
“to extend the jurisdiction of the Governments of these Colonies so as to
give them control over the sea-bed and sub-soil contiguous to their coasts
with a view to securing such natural resources as may exist there”. British
Parliamentary Debates (Hansard), 5th series, vol. 459, p. 230.

(¢) Brrrisu HoNpUrAs

(i) Oil Mining Regulations, 2 September 1949. ““British Honduras, Statutory
Instrumznts”, No. 56 of 1949

2. In these regulations and in every licence and lease issued hereunder
the following terms shall respectively have the meanings assigned to
them unless inconsistent with the context, or unless expressly varied
in such licence or lease:

“Crown lands” includes all lands, inland waters, caves, reefs, and
submarine areas now being or hereafter becoming part of the Colony,
but shall not include alienated land as defined herein;

15. In the case of a licence or lease over land and sea or sea only, the
following provisions shall apply:

Pollution

(a) The licensee or lessee-shall adopt all practical precautions to
prevent the pollution of coastal water by oil, mud or any other fluid or
substance which might contaminate the sea water or shore line or which
might cause harm or destruction to marine life;

Hlumination of installations

(b) The licensee or lessee shall at all times maintain and keep in good
repair, working order and condition and if so required by the Governor
illuminate between the hours of sunset and sunrise, in a manner satis-
factory to the Harbour Master, all derricks, piers, survey marks or any
other installations erected in the area under licence or lease;

Exclusion of surface rights to foreshore

(¢) The licence or lease shall not confer any surface rights to the
foreshore lying between high water mark and low water mark at
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ordinary spring tides and no use shall be made thereof unless and until
the approval of the Governor, which shall not be unreasonably withheld,
has been first obtained.

(d) Jamaica

(i) Famaica (Alteration of Boundaries) Order in Council (No. 2575), 26 Novem-
ber 1948. “‘United Kingdom, Statutory Instruments, 1948, vol. I, part 11,
~p. 1664

Whereas it is desirable to extend the boundaries of the Colony of
Jamaica so as to include the continental shelf contiguous to the coasts
of the Colony:

Now, therefore, His Majesty, in pursuance of the powers conferred upon
Him by the Colonial Boundaries Act, 1895, and of all other powers
enabling Him in that behalf, is pleased, by and with the advice of His
Privy Council, to order, and it is hereby ordered, as follows:

1. This Order may be cited as the Jamaica (Alteration of Boundaries)
Order in Council, 1948,

2. The boundaries of the Colony of Jamaica are hereby extended
to include the area of the continental shelf which lies beneath the sea
contiguous to the coasts of Jamaica, including its dependencies.

3. Nothing in this Order shall be deemed to affect the character as
high seas of any waters above the continental shelf and outside the
limits of territorial waters.

Note. On 17 December 1948 the Secretary of State for Colonial Affairs
of the United Kingdom explained in the House of Commons.that the object
of this order, and of a similar order issued with respect to the Bahamas,
was “to extend the jurisdiction of the Governments of these Colonies so as
to give them control over the sea-bed and sub-soil contiguous to their coasts
with a view to securing such natural resources as may cxist there”. British
Parliamentary Debates (Hansard), 5th series, vol. 459, p. 230. .

(¢) TriNniDAD anp ToBaco

(i) Submarine (Oil Mining) Regulations, 22 May 1945. ““Government Notice
No. 877; “Proclamations, Orders, Regulations, etc., 1945 p. 101

Part 1. General

1. These regulations may be cited as the Submarine (Oil Mining)
Regulations, 1945.

2. In these regulations and in every licence issued thereunder the
following terms shall respectively have the meanings assigned to them,
unless inconsistent with the context:

“Licensee” means a person to whom a licence under these regulations
is granted, his successors in title and the persons deriving title under
him. '

“Submarine area’ means land underlying the sea waters surrounding
the coast of the Colony below high water mark at ordinary spring tides.

“Crude 0il”’ means the natural produce of the wells or springs of oil
before such produce has been refined or otherwise treated except for
the removal of water and foreign substances.
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“Products” means any component of crude oil which is obtained by
any process of separation and shall include oil fuel.

“Natural gas” means gas obtained from borings and consisting
primarily of hydro-carbons.

“Casing head petroleum spirit” means any petroleum or liquid
hydrocarbons obtained from natural gas (before the crude oil from
which such natural gas is derived has been measured forroyalty) by
separation or by any chemical or physical process.

“Oil fuel” means that product of the crude oil which complies with
the Admiralty specification for fuel oil at the time,

“His Majesty’s dominions” shall be deemed to include British Protec-
torates, and protected States and territories in respect of which a mandate
on behalf of the League of Nations has been accepted by His Majesty.

“British subject” shall be deemed to include a person under His
Majesty’s protection.

“Person’ shall be deemed to include a company.

Part II. Licence to Explore jor and Win Crude Oil and Natural Gas in Submarine
Areas

3. "Every application for a licence to explore for and win crude oil
or natural gas in a submarine area shall be presented to the Sub-
Intendant of Crown Lands.

On presenting the application, the applicant shall deposit with the
Sub-Intendant of Crown Lands the sum of twenty-four dollars which
shall in no case be returned.

4. (1) Every application for a licence shall contain the following
particulars: '

(a) In the case of an application by an individual, his address, natio-
nality and occupation;

(b) In the case of an application by a company, the nature of and
the principal place of business of the company (and if the principal
place of business is outside the Colony, the name and address of a duly
authorized agent in the Colony), the names and nationality of the
directors thereof and the name, nationality and holdings of the principal
shareholders;

(¢) A description illustrated by a map or plan showing the situation,
boundaries, and extent of the submarine area with respect to which, the
licence is required.

(2) An application by an alien or a company incorporated outside
His Majesty’s dominions shall contain, in addition to the matters
specified in paragraph (1) of this regulation, full particulars of the
company to be incorporated (in accordance with regulation 9) in the
Colony or in some other part of His Majesty’s dominions for the purpose
of receiving the grant of and exploiting any licence which may be
granted in pursuance of the application.

5. Except with the special permission of the Governor no licence
shall be granted in respect of a submarine area which is not in one single
block and of a reasonably compact shape or which is less than 675 acres
in extent.

6. Subject to, the approval of the Governor more than one licence
may be granted to the same applicant.
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7. A licence shall not be assigned or transferred without the previous
consent in writing of the Governor.

8. An application by a licensee for the assignment of a licence shall
be made in writing addressed to the Sub-Intendant of Crown Lands
and shall be accompanied by a fee of twenty-four dollars. With the
application the applicant shall furnish the like particulars in respect
of the proposed assignee as are required to be furnished in the case of
applicants for licences under regulation 4. ,

9. In the case of an application for a licence by an alien or a company
incorporated outside His Majesty’s dominions or in the case of an appli-
cation by a licensee for the Governor’s consent to the assignment of a
licence to an alien or a company incorporated outside His Majesty’s
dominions such licence shall only be granted to a company incorporated
in the Colony or in some other part of His Majesty’s dominions for
the purpose of receiving and exploiting any such licence.

10. A licence shall not be granted to or held by any person who
is or becomes controlled directly or indirectly by a national of or by a
company incorporated in any country the laws and customs of which
do not permit British subjects or companies incorporated in His Majesty’s
dominions or companies incorporated in that country controlled directly
or indirectly by British subjects or companies incorporated in His
Majesty’s dominions to acquire, hold and operate petroleum concessions
on conditions which in the opinion of His Majesty’s Principal Secretary
of State for the Colonies are reasonably comparable with the conditions
upon which such rights are granted to nationals of that country with
the addition of conditions corresponding to those imposed by clause 4
(special clause) and clause 5 (reciprocity) of part VI of the schedule in
the form of licence contained in schedule I to these regulations.

11. The licence shall be prepared by the Crown Solicitor in the model
form in schedule I to these regulations, with such modifications and
amendments as may from time to time be approved by the Governor.

12. If a licence is not executed within six months after approval of
the application, the right of the applicant to such licence shall be deemed
to have lapsed, unless the Governor considers that the delay is not
attributable to the fault of the applicant.

13. Every licence shall contain such conditions and stipulations as
the Governor may in each case consider necessary and in particular
shall contain the conditions set out in the model form of licence in
schedule I to these regulations subject to such modifications as shall be
approved by the Governor.

14. (1) The licence shall not confer any surface rights to the foreshore
lying between high water mark and low water mark at ordinary spring
tides and no use shall be made thereof by the licensee unless and until
the authority of the Governor (which shall not be unreasonably withheld)
is first obtained under the provisions of the Crown Lands Ordinance,
chapter 27, no. 5.

(2) Any coastal marine swamp lands or marshes shall in no case be
deemed to form part of the submarine area: Provided that where there
are such swamp lands or marshes a line fixed by the Director of Surveys
shall be deemed to be the high water mark line. :

15. The Jicensee shall, if called upon so to do by the Director of
Surveys, erect and maintain at his own expense such survey marks or
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monuments as may be necessary for the delimitation of the submarine
area included in the licence. Such survey marks or monuments shall
be of a form and type approved by the Director of Surveys.

16. The licensee shall pay in accordance with the terms of the licence
a dead rent in respect of each acre comprised in the licensed area at
the following rates:

Table

Durmg thc Ist year of thc hcence $0.10 per acre per annum.
2nd € go &6 (11 13
113 € Srd €< € (11 (11 $ 0
13 113 4’th 13 €< 13 (11 $ 0
13 (11 5th (11 13 €< (11 $ 0
13 13 6th €< €< € €< $0
€ 13 7th (13 3 1] [13 go
(13 13 8th [ &6 [ (13 3 1
(13 13 gth 13 [ [ (11 $ l
¢ “ 10th and subsequent years $ 1.80 « ¢« “«

10
10
20
20
4_0 € 13 6 €
60
80
10
4 € 3 113 13

provided that (1) if the royalty payable in respect of any one year
shall amount to or exceed the sum of the said rent the latter shall not
be payable in respect of such year and (2) if the royaltyin respect of any
* one year shall be less than the amount of the said rent the amount payable
in respect of such royalty shall be deducted from the said rent payable
in respect of that year.

17. The licensee shall pay royalties in accordance with the terms of
the licence.

18. The licensee shall during the continuance of the licence carry on
all operations for winning and working crude oil and natural gas in a
skilful and workmanlike manner in accordance with methods and
practice customarily employed in good oilfield practice and all drilling
operations shall be carried out in accordance with the Mines, Borings
and Quarries Ordinance, chapter 26, no. 4 and any regulations made
thereunder.

19. The licensee shall during the continuance of the licence with due
diligence carry out such surveys and examinations of the licensed area
and do such testing of the licensed area by means of the drill or trial
borings as may be necessary for the purpose of arriving at the petroleumn
producing prospects of the same and shall in this respect give due regard
to the reasonable wishes of the Governor. Provided that so long as the
royalty payments equal or exceed the dead rents the requirements of
this regulation shall not apply.

20. The licensee if required by the Governor to do so shallilluminate
between the hours of sunset and sunrise, in a manner satisfactory to
the Harbour Master, all derricks, piers, survey marks or any other
installations erected in the area included in a licence. The means of
illumination shall be such as is approved or required by the Harbour
Master.

21. The licensee shall adopt all practicable precautions (which shall
include the provision of modern equipment) to prevent pollution of
the coastal waters by oil, mud, or any other fluid or substance which
might contaminate the sea water or shore line.
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22. The licensee shall enter into a covenant that he will erect in the
Colony a refinery capable of dealing with a named percentage of the
output of oil from the submarine area under licence to him, and of so
treating the oil as to produce oil fuel suitable for the requirements of
the Imperial Government. Provided that the licensee may, with the
Governor’s consent first had and obtained, arrange with the proprietors
of some approved refinery already erected in the Colony to refine the
oil in accordance with the requirements of the Imperial Government.
Provided also that the Governor shall have the power to suspend the
obligation of erecting such refinery either for a fixed period to cover
the initial stages of development or until a reasonable time after the
Imperial Government shall have announced its readiness to purchase
from the licensee stated quantities of oil fuel at their current commercial
values. ‘

23. The term for -which a licence under these regulations may be
granted shall not exceed thirty years but the licence may contain a
clause permitting renewal for a further period not exceeding thirty years
provided that the dead rent payable under the licence may during such
further period be increased by not more than 50 per centum per annum.

24. The licensee shall be at liberty to determine a licence either
wholly or in part on giving to the Governor not less than six months’
notice expiring on either the 30th day of June or on the 3lst day of
December in any year:

Provided that if the licence is determined in respect of a part of the
submarine area in respect of which the licence was granted:

(i) The part to be surrendered shall not be less than 675 acres in
extent save by special permission of the Governor and shall be of such
a shape as may be approved by the Governor;

(ii) The part remaining shall not be less than 675 acres in éxtent
save by special permission of the Governor;

(iii) The surrender shall not come into effect until the 30th day of
June or the 31st day of December, whichever shall first happen, following
the completion of the survey of the boundaries of the part to be
surrendered.

25. In the case of a licensee surrendering the whole, or a part of the
submarine area included in a licence and subsequently re-applying for
the whole or any part thereof surrendered, a licence in respect of such
submarine area or part thereof may be granted but subject to the licensee
paying dead rent in respect thereof at such rate as the Governor may
determine but not exceeding the annual rent that would have been paid
had the licence been held continuously.

Note. Schedule I of these regulations contains a model form for a ““licence
to explore for and win crude oil and natural gas in a submarine area”.
To this short form is annexed a long schedule which is divided into nine parts
dealing, respectively, with: description of the submarine area referred to
in the licence; liberties, powers and privileges to be exercised or enjoyed by
the licensees; liberties and powers of the Governor and other persons autho-
rized by him; rents and royalties reserved by the licence; other provisions
relating to the rents and royalties; the licensees’ covenants; the Governor’s
covenants; general provisions; and definitions. For the full text of the sche-
dule, see Trinidad and Tobago, Government Notice No. 87; Proclamations, Orders,
Regulations, etc., 1945, pp. 105-119.
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Regulation 20 of these regulations has been revised by Government
Notice No. 99, issued by the Colonial Secretary’s Office on 1 June 1945.
Trinidad and Tobago, Proclamations, Orders, Regulations, etc., 1945, p. 127.
The new text reads as follows:

“The licensee shall not carry on any operation authorized by the licence
in such a manner as to effect the closing of the marine areas specified in
section 2 of the Submarine Areas of the Gulf of Paria (Annexation) Order, -
1942, or any of them, and any works or installations erected by the licensee
shall be of such nature and shall be so constructed, placed, marked and
buoyed as not to constitute a danger or obstruction to shipping, and the
licensee if required by the Governor to do so shall illuminate between the
hours of sunset and sunrise, in a manner satisfactory to the Harbour Master,
all derricks, piers, survey marks or any other installations erected in the
area included in a licence. The means of illumination shall be such as is
approved or required by the Harbour Master.”

With respect to submarine areas in the Gulf of Paria, see the Treaty of
26 February 1942, between United Kingdom and Venezuela, and the
Annexation Order issued thereunder, which are reproduced in chapter 2
of part I, below.

15. United States of America

(a) PRESIDENTIAL PROCLAMATION No. 2667, CONCERNING THE POLICY OF
THE UNITED STATES WITH RESPECT TO THE NATURAL RESOURCES OF
THE SUBSOIL AND SEA BED OF THE CONTINENTAL SHELF, 28 SEPTEMBER -
1945. “U.S. StaTuTes AT LARGE”, vOL. 59 (1945), p. 884. “FEDERAL
Recister”, vor. 10 (1945), p. 12303; “DEPARTMENT OF STATE
BuLLeTIN, voL. 13 (1945), p. 485

Whereas the Government of the United States of America, aware of
the long range world-wide need for new sources of petroleum and other
minerals, holds the view that efforts to discover and make available
new supplies of these resources should be encouraged; and

Whereas its competent experts are of the opinion that such resources
underlie many parts of the continental shelf off the coasts of the United
States of America, and that with modern technological progress their
utilization is already practicable or will become so at an early date;
and

Whereas recognized jurisdiction over these resources is required in
the interest of their conservation and prudent utilization when and as
development is undertaken; and

Whereas it is the view of the Government of the United States that
the exercise of jurisdiction over the natural resources of the subsoil and
sea bed of the continental shelf by the contiguous nation is reasonable
and just, since effectiveness of measures to utilize or conserve these
resources would be contingent upon co-operation and protection from
the shore, since the continental shelf may be regarded as an extension
of the land-mass of the coastal nation and thus naturally appurtenant
to it, since these resources frequently form a seaward extension of a pool
or deposit lying within the territory, and since self-protection compels
the coastal nation to keep close watch over activities off its shores which
are of the nature necessary for utilization of these resources;

Now, therefore, I, Harry S. Truman, President of the United States
of America, do hereby proclaim the following policy of the United



39

States of America with respect to the natural resources of the subsoil
and sea bed of the continental shelf.

Having concern for the urgency of conserving and prudently utilizing
its natural resources, the Government of the United States regards the
natural resources of the subsoil and sea bed of the continental shelf
beneath the high seas but contiguous to the coasts of the United States
as appertaining to the United States, subject to its jurisdiction and
control. In cases where the continental shelf extends to the shores of
another State, or is shared with an adjacent State, the boundary shall
be determined by the United States and the State concerned in accor-
dance with equitable principles. The character as high seas of the waters
above the continental shelf and the right to their free and unimpeded -
navigation are in no way thus affected.

Note. The purpose of this proclamation has been explained as follows in
an accompanying press release:

“The policy proclaimed by the President in regard to the jurisdiction
" over the continental shelf does not touch upon the question of Federal
versus State control. It is concerned solely with establishing the jurisdiction
of the United States from an international standpoint. It will, however,
make possible the orderly development of an underwater area 750,000
square miles in extent. Generally, submerged land which is contiguous to
the continent and which is covered by no more than 100 fathoms (600 feet)
of water is considered as the continental shelf.

““Petroleum geologists believe that portions of the continental shelf beyond
the three-mile limit contain valuable oil deposits. The study of subsurface
structures associated with oil deposits which have been discovered along the
the Gulf coast of Texas, for instance, indicates that corresponding deposits
may underlie the offshore or submerged land. The trend of oil-productive
salt domes extends directly into the Gulf of Mexico off the Texas coast. Oil
is also being taken at present from wells within the three-mile limit off the
coast of California. It is quite possible, geologists say, that the oil deposits
extend beyond the traditional limit of national jurisdiction.

“Valuable deposits of minerals other than oil may also be expected to be
found in these submerged areas. Ore mines now extend under the sea from
the coasts of England, Chile, and other countries.

“While asserting jurisdiction and control of the United States over the
mineral resources of the continental shelf, the proclamation in no wise
abridges the right of free and unimpeded navigation of waters of the character
of high seas above the shelf, nor does it extend the present limits of the
territorial waters of the United States.

“The advance of technology prior to the present war had already made
possible the exploitation of a limited amount of minerals from submerged
lands within the three-mile limit. The rapid development of technical
knowledge and equipment occasioned by the war now makes possible the
determination of the resources of the submerged lands outside of the three-
mile limit. With the need for the discovery of additional resources of petro-
leum and other minerals, it became advisable for the United States to make
possible orderly development of these resources. The proclamation of the
President is designed to serve this purpose.” Depariment of State Bulletin,
vol. 12 (1945), p. 484.

Further official comments on United States’ action with respect to the
continental shelf are contained in the Annual Report of the Secretary of the
Interior (Harold L. Ickes) for 1945 (pp. vi, ix-x) which states that:

“We have acquired jurisdiction over the Continental Shelf, which is
about 760,000 square miles of underwater land from which we may reple-
nish some of our depleted mineral reserves. .... If we discount the obvious
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fact it is uninhabited and uninhabitable, the Continental Shelf ranks with
the lands which we acquired by the Louisiana Purchase, or by the opening
of the West, or by the purchase of Alaska. And the exploration of this vast
underwater area will be an important historical event. We will make new
applications of modern science and set scientists to work in co-operation on
a scope that has been surpassed on no single undertaking other than the
project for the development of atomic emergy.

“Approximately described, the Continental Shelf is all of the ocean floor
around the United States and its Territories that is covered by no more than
600 feet of water. The whole area is almost as large as the area embraced
in the Louisiana Purchase, which was 827,000 square miles, and almost
twice as large as the original 13 colonies, which was 400,000 square miles.
Along the Alaska coastline the shelf extends several hundred miles under
the Bering Sea. On the Eastern coast of the United States the width of the
shelf varies 20 miles to 250 miles, and along the Pacific coast it is from
1 to 50 miles wide.

“Two Presidential proclamations assert our sovereignty over the mineral
resources of this ground, and our jurisdiction over the fishery resources of
the high seas contiguous to our lands. The food and mineral resources of
these areas are worth billions of dollars. Experts in the geology of oil lands
would not be surprised if we found 22 billion barrels of oil—more than we
are sure that we have on the continent— heneath one small part of the shelf
that reaches into the Gulf of Mexico. Geologists also think that the shelf
will yield minerals. Their expectations are based on geologists’ observations
and on geologic reasoning. They have *“tracked” lines of oil-bearing forma-
tions in the earth up to the shoreline, and they have good reasons to believe
that the lines continue along the bed of the ocean. They also know which
geologic processes create oil, and the shelf has undergone those processes.

““The great wealth in this new acquisition is not something that we may
take in a few decades or a few centuries. We can begin taking it within a
relatively short time. It is true that oil has never been recovered from fields
that are distant from the shore and under 600 feet of water, but it has been
recovered from a field that is a mile off the Louisiana shore and from another
that is 2 miles off the eoast of Texas, Techniques for recovering it from
deeper waters appear to be possible to our scientists and engineers, and
they must appear possible also to at least one oil company, for it has explored
the waters of the Gulf of Mexico for oil up to 26 miles off the Louisiana
coast.

“This Department has been assigned to explore the shelf, and we have
developed our plans so far as we can develop them without knowing how
much money the Congress will appropriate for the work. We have acquired
some of the extraordinary instruments that will be used; we are building
or redesigning others. We are formulating a program for co-operative work
by geophysicists, geologists, and engineers. Their work will be carried on
partly aboard vessels and partly in submarines, and diving bells, and in
airplanes. The cost of the survey may run to several millions of dollars if
we include the cost of ships and equipment that have served their war
purpose for the Navy and which are still in the Navy’s possession. Even if
we did count the cost of these essentials in the cost of the survey, which would
be doubtful bookkeeping, the shelf would still be cheap. Alaska cost us
$ 7,200,000; the Danish West Indies, $25,000,000; and the Louisiana
Purchase amounted to $27,000,000. The Continental Shelf cost only the
forethought that was required to assert our sovereignty over it.”’



41

{6) Executive ORDER No. 9633, RESERVING AND PLACING CERTAIN
RESOURCES OF THE CONTINENTAL SHELF UNDER THE CONTROL AND
JURISDICTION OF THE SECRETARY OF THE INTERIOR, 28 SEPTEMBER
1945. “FeEpERAL REGISTER”, voL. 10 (1945), p. 12305; “DEePART-
MENT OF STATE BULLETIN, vOL. 13 (1945), p. 486

By virtue of and pursuant to the authority vested in me as President
of the United States, it is ordered that the natural resources of the subsoil
and sea bed of the continental shelf beneath the high seas but contiguous
to the coasts of the United States declared this day by proclamation to
appertain to the United States and to be subject to its jurisdiction and
control, be and they are hereby reserved, set aside, and placed under
the jurisdiction and control of the Secretary of the Interior for admini-
strative purposes, pending the enactment of legislation in regard thereto.
Neither this Order nor the aforesaid proclamation shall be deemed to
affect the determination by legislation or judicial decree of any issues
between the United States and the several states, relating to the owner-
ship or control of the subsoil and sea bed of the continental shelf within
or outside of the three-mile limit.

(¢) Texas

(1) Act declaring the sovereignty of Texas along its seacoast, 16 May 1941, as
amended by Act of 23 May 1947. ““General and Special Laws of the State
of Texas”, 47th Legislature (1941), ¢c. 286, p. 454; 50th Legislature (1947),
c. 253, p. 451

Whereas, Dominion, with its consequent use, ownership and jurisdiction
over its marginal waters by a State has found support because it is the
duty of a State to protect its citizens whose livelihood depends on fishing,
or taking from said marginal waters the natural products they are capable
of yielding; also, has found support in that sufficient security must exist
for the lives and property of the citizens of the State; and

Whereas, According to the ancient principles of international law, it
was generally recognized by the nations of the world that the boundary
of each sovereign State along the seacoast was located three (3) marine
miles distant in the sea, from low water mark along its coast on the open
sea; and

Whereas, The seaward boundary of each sovereign State as so fixed is
generally known as the three (3) mile limit of such State; and

Whereas, The said three (3) mile limit was so recognized as the sea-
ward boundary of each sovereign State, because at the time it became
so fixed three (3) marine miles was the distance of a cannon shot, and
was considered the distance at which a State could make its authority
effective on the sea by the use of artillery located on the shore; and

Whereas, Since the said three (3) mile limit was so established as the
seaward boundary of each sovereign State, modern cannon have been
improved to such an extent that now many cannon shoot twenty-seven
(27) marine miles and more, and by the use of artillery located on its
shores a State can now make its authority effective at least twenty-seven
(27) marine miles out to sea from low water mark; and.
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Whereas, The first Congress of the Republic of Texas passed an Act
(1 Gammel’s Laws, 1193) defining the boundaries of the Republic of
Texas and declaring that its boundaries began at the mouth of the Sabine
River and ran West along the Gulf of Mexico three (3) leagues from land
to the mouth of the Rio Grande, then up to the principal stream of
said river to its source; and the Congress of the United States (5 U.S.
Statutes at Large, 797) proposed to the Republic of Texas that it be
admitted into the Union, and that Texas should retain all vacant and
unappropriated land lying within its limits; and the Congress of the
Republic of Texas thereafter passed a Joint Resolution accepting the
terms of annexation proposed by the United States (2 Gammel’s Laws,
1200), and such action of the Congress of the Republic of Texas was
ratified by popular vote of the people of Texas, and Texas was admitted
to the Union by virtue of a Resolution of Congress passed December 29,
1845, under which the State of Texas retained all of its public lands
(9 U.S. Statutes at Large, 108); and the first Legislature of the State
of Texas declared: ‘““That the exclusive right to the jurisdiction over the
soil included in the limits of the late Republic of Texas was acquired by
the valor of the people thereof, and was by them vested in the govern-
ment of said Republic; that such exclusive right is now vested in and
belongs to the State (Acts, First Legislature, 1846, page 155); and under
the treaty of Guadalupe Hidalgo, the boundary line between the Repu-
blic of Mexico and the United States was defined as commencing in the
Gulf of Mexico, three (3) leagues from land, opposite the mouth of the
Rio Grande; it is clear that the Republic of Texas and the State of
Texas have from the earliest days asserted title to the ownership of that
portion of the Gulf of Mexico, and the soil at the bottom thereof, out
to the limit of three (3) marine leagues from shore.”

Whereas, Therefore, the gulfward boundary of Texas is already located
in the Gulf of Mexico, three (3) leagues distant from the shore, a width
of marginal area made greater by the above Act and agreement, than
the well-accepted and inherent three (3) mile limit; and

Whereas, A State can define its limits on the sea; and

Whereas, The State of Texas owns the waters of the sea and the waters
of the arms of the sea, and the seashore and the shores of all arms of
the sea as far inland as the high water mark within the territory of
the State of Texas; and

Whereas, The State of Texas, including all parts thereof and all territory
that may be added thereto, forms a part of the United States of America,
over which the said United States is authorized to exercise, and exercises,
such powers and jurisdiction as the said United States is authorized by
the Constitution of the United States to exercise thereover;

Be it enacted by the Legislature of the State of Texas:

Section 1. That the Gulfward boundary of the State of Texas is
hereby fixed and declared to be a line beginning in the Gulf of Mexico
at the mouth of the Sabine River; thence on a grid bearing S. 35 degrees
55 minutes and 22 seconds E. to the farthermost edge of the continental
shelf from the Gulf Shore line; thence in a westerly and southerly direc-
" tion with the edge of the continental shelf to a point opposite the mouth
of the Rio Grande River; thence to the mouth of the Rio Grande River.
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Section 2. That, subject to the right of the government of the United
States to regulate foreign and interstate commerce under section 8 of
article 1 of the Constitution of the United States, and to the power of
the government of the United States over cases of admiralty and mari-
time jurisdiction under section 2 of article 3 of the Constitution of the
United States, the State of Texas has full sovereignty over all the waters
of the Gulf of Mexico and of the arms of the Gulf of Mexico within the
boundaries of Texas, as herein fixed, and over the beds and shores of
the Gulf of Mexico and all arms-of the said Gulf within the boundaries
of Texas, as herein fixed.

Section 3. That the State of Texas owns, in full and complete owner-
ship, the waters of the Gulf of Mexico and of the arms of the said Gulf,
and the beds and shores of the Gulf of Mexico, and the arms of the
Gulf of Mexico, including all lands that are covered by the waters of
the said Gulf and its arms, either at low tide or high tide, within the
boundaries of Texas, as herein fixed; and that all of said lands are set
apart and granted to the Permanent Public Free School Fund of the
State, and shall be held for the benefit of the Public Free School Fund
of this State according to the provisions of law governing the same.

Section 4. That this Act shall never be construed as containing a
relinquishment by the State of Texas of any dominion, sovereignty,
territory, property or rights that the State of Texas already had before
the passage of this Act.

Note. The original text of section 1 of the 1941 Act read as follows:

“Section 1. That the gulfward boundary of the State of Texas is hereby’
fixed and declared to be a line located in the Gulf of Mexico parallel to the
three (3) mile limit, as determined according to said ancient principles of -
international law, which gulfward boundary is located twenty-four (24)
marine miles further out in the Gulf of Mexico than the said three (3) mile
limit.”

In a suit by the United States against the State of Texas, the United
States Government alleged that the United States was and is *“the owner
in fee simple of, or possessed of paramount rights in, and full dominion and
power over, the lands, minerals and other things underlying the Gulf of
Mexico, lying seaward of -the ordinary low water mark on the coast of
Texas and outside of the inland waters, extending seaward to the outer edge
of the continental shelf and bounded on the east and southwest, respectively,
by the eastern boundary of the State of Texas and the boundary between
the United States and Mexico.” The Supreme Court has made only the
following short comment on the Texas Acts of 1941 and 1947: “Texas in
1941 sought to extend its boundary to a line in the Gulf of Mexico twenty-
four marine miles beyond the three-mile limit and asserted ownership of the
bed within that area. And in 1947 she put the extended boundary to the
outer edge of the continental shelf. The irrelevancy of these acts to the
issue before us has been adequately demonstrated in United States v. Louisiana.”
O fficial Reports of the Supreme Court, vol. 339, pp. 707, 709, 720.



CHAPTER 2. INTERNATIONAL TREATIES AND
SUPPLEMENTARY LEGISLATION

1. United Kingdom — Venezuela

(a) TREATY RELATING TO THE SUBMARINE AREAS OF THE GULF OF PARIaA,
26 FeBrUARrY 1942, “BritisH TreaTy Series”, no. 10 (1942),
Cump. 6400.

His Majesty The King of Great Britain, Ireland and the British
Dominions beyond the Seas, Emperor of India, and the President of the
United States of Venezuela.

Desiring in a spirit of goodwill to make provision for and to define as
between themselves their respective interests in the submarine areas of
the Gulf of Paria,

Have decided to conclude a treaty for that purpose and, to that end,
have named as their Plenipotentiaries: . ..

Who, having communicated to each other their full powers, found in

.good and due form, have agreed as follows:

Article 1. In this treaty the term ‘‘submarine areas of the Gulf of
Paria’ denotes the sea-bed and sub-soil outside of the territorial waters
of the High Contracting Parties to one or the other side of the lines
A-B, B-Y and Y-X

Artigle 2. (1) His Majesty The King declares that he for his part will
not assert any claim to sovereignty or control over those parts of the
submarine areas of the Gulf of Paria which lie westerly of the line A-B,
or southerly of the lines B-Y and Y-X respectively described in article 3
of the present treaty, and that he will recognize any rights of sovereignty
or control which have been or may hereafter be lawfully acquired by
the United States of Venezuela over the said parts of the submarme
areas of the Gulf of Paria.

(2) The President of the United States of Veneczuela declares that he
for his part will not assert any claim to sovereignty or control over those
parts of the submarine areas of the Gulf of Paria which lie easterly of
the line A-B or northerly of the lines B-Y and Y-X respectively, described
in article 3 of the present treaty, and that he will recognize any rights
of sovereignty or control which have been or may hereafter be lawfully
acquired by His Majesty The King over the said parts of the submarine
areas of the Gulf of Paria.

Article 3. The lines A-B, B-Y and Y-X mentioned in the preceding
article are drawn on the annexed map* and are defined as follows:

* Not reproduced.
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Line A-B runs from point A, which is the intersection of the central
meridian of the island of Patos with the southern limit of the territorial
waters of the island, the approximate co-ordinates of which are: latitude
10° 35’ 04" N., longitude 61° 51’ 53" W. From there the line runs straight
to point B which is situated at the limit of the territorial waters of
Venezuela at the point of their intersection with the meridian of 62°
05’ 08" W., the approximate latitude of which is 10° 02’ 24" N.

Line B-Y runs from point B, already established, and follows the limits
of the territorial waters of Venezuela to point Y, where the said limits
intersect the parallel of 9° 57" 30" N., the approximate longitude of
which is 61° 56’ 40" W.

Line Y-X runs from point Y, already established, and follows the
said parallel of 9° 57’ 30" N. to point X, situated on the meridian of
61° 30" 00" W.

The longitude of the central meridian of the island of Patos to which
this article refers shall be determined by taking the mathematical half
of the most eastern and the most western longitudes of the said island.

Should the straight lines A-B or Y-X described in this article intersect
in their course the outside limit of the territorial waters of either of the
two high contracting parties, the dividing line shall follow along the said
limit until it reaches again the intersecting straight line in conformity
with the stipulations in articles 1 and 5 of this treaty, which exclude the
bed of the sea and the sub-soil of territorial waters.

The co-ordinates of points A, B and Y which are here given appro-
ximately shall be determined with exactness by the Commission provided
for in article 4 of this treaty. .

Article 4. (1) The high contracting parties shall, as soon as practicable
after the coming into force of this treaty, appoint a mixed Commission
to take all necessary steps to demarcate the lines A-B, B-Y and Y-X by
means of buoys or other visible methods on the surface of the sea or on
the land as the case may be. Any buoys or other means employed shall,
however, conform in all respects to the provisions of article 6 of this treaty.

(2) The manner in which this mixed Commission shall be constituted
and the instructions to which it shall be subject for the fulfilment of its
duties shall be laid down in a special protocol or by an exchange of notes.

Article 5. This treaty refers solely to the submarine areas of the Gulf
of Paria, and nothing herein shall be held to affect in any way the status
of the islands, islets or rocks above the surface of the sea together with
the territorial waters thereof,

Article 6. Nothing in this treaty shall be held to affect in any way the
status of the waters of the Gulf of Paria or any rights of passage or
navigation on the surface of the seas outside the territorial waters of the
contracting parties. In particular passage or navigation shall not be
closed or be impeded by any works or installations which may be erected,
which shall be of such a nature and shall be so constructed, placed,
marked, buovyed and lighted, as not to constitute a danger or obstruction
to shipping. '

Article 7. Each of the high contracting parties shall take all practical
measures to prevent the exploitation of any submarine areas claimed or
occupied by him in the Gulf from causing the pollution of the territorial
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waters of the other by oil, mud or any other fluid or substance liable to
contaminate the navigable waters or the foreshore and shall concert with
the other to make the said measures as effective as possible.

Article 8. Each of the high contracting parties shall cause to be inserted
in any concession which may be granted for the exploitation of submarine
areas in the Gulf of Paria stipulations for securing the effective observance
of the two preceding articles, including a requirement for the use by
the concessionaire of modern equipment, and shall cause the operation
of any such concession to be supervised in order to ensure that the
provisions of the present treaty are complied with.

Article 9. All differences between the high contracting parties relating
to the interpretation or execution of this treaty shall be settled by such
peaceful means as are recognized in international law.

(b) Unitep KingpoMm (TRINIDAD AND TOBAGO). SUBMARINE AREAS OF
THE GULF OF PAriA (ANNExATION) ORrDER 1N CounciL, 6 Aucust
1942. “Unrrep KiNeDoM, STATUTORY RULES AND ORDERs, 19427,
voL. I, p. 919.

Whereas the Gulf of Paria and the adjacent waters are bounded by
the coasts of Venezuela and the island of Trinidad respectively:

And whereas the Government of the Republic of Venezuela have
annexed to Venezuela certain parts of the submarine areas of the Gulf
of Paria:

And whereas it is expedient that the rest of the submarine areas of the
Gulf of Paria should be annexed to and form part of His Majesty’s
‘dominions and should be attached to the Colony of Trinidad and Tobago
for administrative purposes:

Now, therefore, His Majesty is pleased, by and with the advice of His
Privy Council, to order, and it is hereby ordered, as follows:

1. This Order may be cited as the Submarine Areas of the Gulf of
Paria (Annexation) Order 1942.

2. In this Order the expression ‘“‘submarine areas of the Gulf of Paria”
means the sea bed and subsoil situated beneath the waters, excluding
territorial waters, bounded as follows:

(a) By the parallel of 10° 44’ N. from its intersection with the coast
of Venezuela in the Bocas del Dragon to its intersection with the coast
of the island of Trinidad;

(4) Thence southward by the coast of the island of Trinidad to Roja
Point; lat. 10° 04’ N., long. 61° 30’ W.;

(¢) Thence by the meridian of 61° 30" W. to its intersection with the
coast of Venezuela;

(d) Thence by the coast of Venezuela to the point where it is inter-
sected by the parallel of 10° 44’ N. in the Bocas del Dragon.

3. As from the date of this Order all the submarine areas of the Gulf
of Paria which lie to the eastward and northward of a line drawn:

Point A from a point 10° 35" 04"' N., 61° 51’ 53" W.

Point B to a point 10° 02’ 24"’ N., 62° 05’ 08" W. thence along the
limit of Venezuelan territorial waters.

Point Y to a point 9° 57’ 30" N., 61° 56" 40" W.
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Point X thence to a point 9° 57" 30" N., 61° 30" 00" W.
shall be annexed to and form part of His Majesty’s dominions
and shall be attached to the Colony of Trinidad and Tobago for admi-
nistrative purposes, and the said submarine areas are annexed and
attached accordingly.

4, Nothing in this Order shall:

(a) Affect, or imply any claim to, any territory above the surface of
the sea or any part of the high seas, or

b) Prejudice any rights of passage or navigation on the surface of
b ] y rg p g
the sea.

5. The Governor of the said Colony shall, as soon as may be after
the date of this Order, make regulations to ensure:

(1) That the marine areas within the limits specified in section 2 of
this Order shall not be closed to navigation, and that any works or
installations which may be erected shall be of such nature and shall
be so constructed, placed, marked, buoyed and lighted as not to consti-
tute a danger or obstruction to shipping.

(2) That all practicable measures shall be taken to prevent the exploit-
ation of any of the said submarine areas from causing the pollution of
coastal waters by oil, mud or any other fluid or substance calculated
to contaminate the sea water or shore line.

6. His Majesty may at any time revoke, alter, add to or amend this
Order. -






PART II. CONTIGUOUS ZONES






CHAPTER 1. NATIONAL LEGISLATION

1. Argentina

(a) CrviL Copg, 29 SEprEMBER 1869 (1 January 1871). TRANSLATION
BY THE SECRETARIAT OF THE UNITED NATIONS

Article 2340. The following are the public property of the general
State [of the Republic] or of the individual States:
» 1. The seas adjacent to the territory of the Republic, up to a distance
- of one marine league, measured from the low-water mark; but the right
of policing with respect to matters concerning the security of the country
and the observance of fiscal laws extends up to the distance of four marine
leagues measured in the same manner.

2. Interior seas, bays, inlets, ports and anchorages.

(b) FisHING REGULATIONS, ENACTED By DEecrREE No. 148,119, 19 ApriL
1943. ““ANALES DE LEGISLACION ARGENTINA’’, voL. 3 (1943), p. 142,
"TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

Article 4. As fishing in fresh water shall be considered fishing conducted
in rivers, streams, lakes and lagoons. Maritime fishing is divided into
coastal -and on high seas (mayor). As coastal fishing shall be considered
fishing conducted within the limits of a line running parallel to the coast
at a distance of twelve maritime miles, to be reckoned from the low-
water mark. As high seas fishing (pesca mayor) shall be considered fishing
conducted beyond that limit, as well as fishing at the mouth of the
Plate River if it concerns maritime and/or anadromous migratory species.

Note. A Presidential Decree concerning fishing and hunting, of 18 Septem-
ber 1907 (Registro Nacional, 1907, tercer trimestre, c. 984, p. 188) contained
the following provisions concerning fisheries protection:

““Article 1. For fishing purposes, ‘territorial sea’ shall mean a zone exten-
ding ten miles (18,250 metres), to be counted from the line of other waters
around all the land territory. In those regions of the coast where streams,
rivers or lagoons flow into the sea, the Executive Power shall indicate by
ordinary lines the division between the territorial sea and the fluvial zones ...

“drticle 4. Fishing shall be free, but its exercise shall be subject to the
following provisions:

““(a) Trawl-nets towed by sailboats may not be used except at a distance
of three miles from the land, and the size of the mesh of these nets, once
they have been dyed and moistened, shall not be smaller than a square
the side of which is 40 millimetres long;

“(b) Trawl-nets towed by steamboats may not be used within the first
five miles. of the territorial sea;

“(¢c) These distances shall be five and ten miles, respectively, where the
sailboats or steamboats fish around a point in which fishermen are established,
or shall be established, who use other methods of fishing . . .”
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Article 3 of the Regulations of 4 July 1909, issued by the Ministry of
Agriculture with respect to fishing concessions along the maritime shore
between the mouths of Rio de la Plata and of Rio Negro, provided similarly
that “the concessionaires may only employ trawl-nets towed by steamboats
in a zone at least twelve (12) miles distant from the low-water mark.”
Ministerio de Agricultura, Leyes, decretos, etc., sobre pesca, caza maritima e industri-
alizacion (1944), p. 29. A three-mile limit was established, however, for
coastal fishing and trawling by articles 2 and 16 of the Fxshlng Regulatlons
of 26 December 1914. Ministerio de Marino, Digesto maritimo y fluvial (1938),
p. 194.

2. Belgium

{a) LAW ESTABLISHING A SINGLE CUSTOMS ZONE, 7 JUNE 1832, ““PASINOMIE:
COLLECTION DES LOIS, DECRETS, ETC.”’, VoL. 13 (1831-1832), p. 356.
TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

Considering articles 162 and 177 of General Act No. 38 of 26 August
1822, and the Order of 22 November 1822, relating to the course of the
two customs lines introduced by that Act;

By common agreement with the Chambers, we have decreed and do
order as follows:

Article 1. A single zone shall be substituted for ‘the double zone
established by Act No. 38 of 26 August 1822.

The executive authority shall, before 25 June next, determine the
course of the line defining this new customs zone, at a distance of not
more than one myriametre (10,000 metres) from the outermost land
frontier and of 5,000 metres from the coast.

Supervision as provided in the two following articles shall be carried
out to a distance of one myriametre (10,000 metres) seawards from the
coast.

Article 2. Customs officers may search vessels of less than fifty tons
burthen anchored or hovering within the said distance of one myriametre
(10,000 metres) from the coast, except in case of force majeure, and may
require the bills of lading and other ship’s papers relating to the cargo
_to be produced.

Article 3. Vessels or boats of not more than thirty tons burthen,
anchored, coasting or hovering within 2,500 metres of the coast, which
carry prohibited goods or articles subject to excise duties in Belgium,
shall be seized and confiscated, together with the portion of the cargo
which occasioned the seizure.

Article 4. All the provisions of the afore-mentioned General Act
concerning the territory referred to in article 177 shall apply to the zone
to be determined in accordance with article 1 hereof.

Furthermore, when pursuing a vessel engaged in illicit traffic, customs
officers may eflect seizure even outside the limits of the zone, provided
that they have pursued the vessel without interruption.
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3. Bulgaria

(a) DECREE-LAW CONCERNING TERRITORIAL WATERS, 25 Aucust 1935.
““Dryaven VESTNIK”, voL. 57, No. 243 (28 Ocroser 1935), p. 3729;
FRENCH TRANSLATION IN “BULLETIN DE I'INSTITUT JURIDIQUE INTER-
NATIONAL”, voL. 34 (1936), p. 329. TRANSLATION BY THE SECRETA-
RIAT OF THE UNITED NATIONS

Chapter 1. Limit of territorial waters

Article 1. The territorial waters of the Kingdom extend to a distance
of six miles from the water-line on the coast, or from the furthermost
points or port installations jutting into the open sea.

The territorial waters are bounded to the north by the perpendicular
line drawn from the shore, from the point where the land frontier joins
the waterline and to the south by the line separating Bulgarian waters
from Turkish waters in Rezovo Bay.

The Varna and Bourgas Bays are intersected by a straight line drawn:
in the case of Varna Bay, from Cape Saint Constantine to Cape Galata;
in the case of Bourgas Bay, from Cape Emine to the Cape of Olives.

The extent of the territorial waters is measured from these lines to
the open sea, the sea between the said lines and the coast forming part
of the internal waters of the Kingdom.

Note. For the purposes of this Legislative Decree, a nautical mile is
equal to 1,852 metres.

Articles 2. The air space above the territorial waters, as well as the
subsoil and the bed of the sea, are included in the territory of the
Kingdom.

The sovereignty of the State in the zones laid down in articles 1 and
2 shall be exercised in accordance with the provisions of the Legislative
Decree and in accordance with the rules of international law and of
treaties and conventions concluded with other States.

Chapter I1. Right of passage

Article 4. Passage through the territorial waters of the Kingdom shall
be free to all vessels, if such passage is innocent, that is to say, if it is
not prejudicial to the security, public policy, or sanitary or fiscal interests
of the State.

The right of passage also includes the right to stop or to anchor, but
in so far only as stopping or anchoring is incidental to ordinary navi-
gation, or is rendered necessary to the vessel by a forced mooring or by
distress. ‘

Submarines shall pass through the territorial waters on the surface.

Article 5. The respective organs of the State have the right to take
any measures in the territorial waters to prevent the violation of provisions
laid down for the maintenance of security, public policy and the sanitary
and fiscal interests of the State. '

Article 6. Foreign vessels and foreign aircraft passing through the
territorial waters of the Kingdom shall be required to comply with the
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provisions laid down by the competent authorities of the State with
regard to:

1. Safety of traffic;

2. Protection of waters against pollution;

3. Protection of the products of the sea;

4. Observation of rules concerning fishing, hunting, etc., in the
territorial waters.

Article 7. No charge shall be levied upon foreign vessels which are
merely passing through the territorial waters of the Kingdom, except
for specific services rendered.

Chapter I111. Warships

Article 8. The passage of foreign warships through the territorial
waters of the Kingdom is permitted. The conditions under which such
passage shall be effected shall be prescribed by regulations.

War submarines shall pass through the territorial waters of the King-
dom on the surface.

Article 9. If a foreign warship passing through the territorial waters
of the Kingdom should fail to comply with and violate the established
regulations, after having been requested to comply therewith, it shall
leave Bulgarian territorial waters as soon as it is requested to do so.

4. Canada

(a) Cusrowms ACT oF 13 JuLy 1906, as AMENDED. ‘“‘REVISED STATUTES OF
Canapa, 19277, voL. 2, c. 42, p. 1131; “StaTuTss, 19367, c. 30,
p. 175

Section 2. In this Act, or in any other law relating to the customs,
unless the context otherw1se requires, .

(u) “Canadian waters” shall mean “all territorial waters of Canada
and all waters forming part of the territory of Canada, including the
marginal sea within three marine miles of the base lines on the coast
of Canada, determined in accordance with international law and prac-
tice ; subject, however, to the following specific provisions:

(1) Canadian waters shall not extend beyond the limits of exclusion
recommended in the North Atlantic Fisheries Award, answer to ques-
tion V, as set forth in the Schedule to this Act;

(1) The extent of Canadian waters shall conform with the p!‘OVlSlOI]S
of any other Act of the Parliament of Canada;

(iii) The Governor in Council may from time to time by proclamation
temporarily restrict, for customs purposes, the extent of Canadian waters
and such proclamatlon shall not be construed as foregoing any Canadian
rights in respect of waters thus restricted;

(iv) The plotting of base lines and of the limits of Canadian waters
on a map or chart issued under the authority of and approved by the
Governor in Council shall be couclusive evidence of the due determin-
ation of such base lines and of the extent of Canadian waters or of
Canadian waters temporarily restricted, pursuant to the provisions of
the preceding paragraph (iii).
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(v) “Canadian customs waters” shall mean the waters forming that
part of the sea which is adjacent to and extends nine marine miles beyond
Canadian waters.

Section 7a. (1) Unless the Minister shall, as he may, in respect of any
particular vessel or class or classes of vessels otherwise dispense, for a
time or generally, the master of any vessel arriving in or found within
Canadian waters or of any vessel registered in Canada or of any unregis-
tered vessel owned by a person resident or domiciled in Canada or of
any other vessel or class of vessels which has been specified or enumerated
by proclamation of the Governor in Council under subsection one of
section one hundred and fifty-one of this Act arriving in and found
within Canadian customs waters shall, if the cargo of his vessel includes
intoxicating liquors, have on board a manifest signed by him under
oath as to the truth of the statements therein contained. Such manifest
shall contain:

(a) The names of the ports and description of the places at which
the goods comprising the cargo of the said vessel were taken on board,
and the ports of entry of Canada for which the same are destined,
particularly describing the goods destined for each such port;

(b) The name, description, and build of the vessel, the tonnage and
port of registry of the vessel, the domicile of the owners thereof and the
name of the master;

(¢) A detailed account of all goods on board such vessel, with the
marks and numbers of each package and parcel, and the number and
description of the packages and parcels according to their usual name
or denomination, such as barrel, keg, hogshead, case or bag;

(d) The names of the persons to whom such packages or parcels are
respectively consigned in accordance with the bills of lading issued there-
for, except that when such goods are consigned to order the manifest
shall so state; .

(e} An account of what surplus stores remain on board.

(2) This section shall not apply to any vessel employed in the trans-
port of duty paid intoxicating liquor from one port or place to another
port or place within the limits of Canada.

Section 8. (1) No goods shall be unladen from any vessel arriving at
any port or place in Canada, from any place out of Canada, or from
any vessel having dutiable goods on board brought coastwise, nor shall
bulk be broken within three leagues of the coast, until due entry has been
made of such goods, and warrant granted for the unlading of the same.

(2) No goods shall be so unladen, unless for the purpose of lightening
the vessel in crossing over or getting free from a shoal, rock, bar or sand
bank, except between sunrise and sunset, and on some day not being a
Sunday or statutory holiday, and at some hour and place at which an
officer is appointed to attend the unlading of goods, or at some place
for which a sufferance has been granted by the collector or other proper
officer, for the unlading of such goods. ‘

(3) If after the arrival of the vessel within three leagues of the coast,
any alteration is made in the stowage of the cargo so as to facilitate
the unlawful unlading of any part thereof, or if any part thereof is
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fraudulently staved, destroyed or thrown overboard, or any package is
opened, it shall be deemed a breaking of bulk.

Section 151. (1) The provisions of this section shall extend to vessels
hovering in Canadian waters, and in the case of any vessel registered in
Canada, or of any unregistered vessel owned by a person resident or
domiciled in Canada,.or of any other vessels or class of vessels which
the Governor in Council may specify or enumerate by proclamation
shall also extend to vessels hovering in Canadian customs waters.

(2) Any vessel which has, in Canadian waters or, subject to the pro-
visions of subsection one of this section, in Canadian customs waters:

(a) Hovered;

(b) Unladen any dutiable or prohibited goods, or transhipped the
same to some other vessel without the authorization of an officer;

(¢) Navigated without lights, in breach of any law or regulation to
which such vessel was subject;

(d) Failed to come to a stop in compliance with the provisions of
subsection four of this section,
shall be presumed to be a hovering vessel and to have hovered, provided
that such presumption may, save in cases provided for by paragraph (d)
of this subsection, be rebutted by evidence establishing that the vessel
was engaged in a legitimate occupation not connected, directly or
indirectly, with the smuggling into Canada of dutiable or prohibited
goods, or the breach of any laws or regulations in force in Canada.

(3) If any hovering vessel is found or observed in Canadian waters
or, subject to the provisions of subsection one of this section, in Canadian
customs waters, any officer may go on board such vessel and examine
her cargo and may also examine upon oath the master or person in
command or any other person on board, touching the vessel, cargo and
voyage, and may bring the vessel into port; and any such master or
person who refuses to comply with the lawful directions of such ofticer
or does not truly answer such questions as are put to him touching such
vessel, cargo or voyage, shall be deemed to have violated a provision
of this Act.

(4) Any vessel in Canadian waters, or subject to the provisions of
subsection one of this section, in Canadian customs waters, shall proceed
to come to a stop when required so to do in the King’s name by any
officer or upon signal made by any vessel in the service of the Govern-
ment of Canada hoisting the pennant and ensign approved and appointed
for the purpose by order of the Governor in Council.

(5) On any such vessel failing to proceed to come to a stop when
required, the captain or master or other person in charge of any vessel
in the service of the Government of Canada may, after first causing a
gun to be fired as a signal, fire at or into such vessel.

(6) Such captain, master or other person, as well as any person acting
in his aid or by his direction, is hereby indemnified and discharged from
any indictment, penalty, action or other proceeding for so doing, and
His Majesty shall not be liable in any claim for damage to life or property
by reason of such act. ,

(7) No person on board any vessel required to proceed to come to
a stop, as therein provided, shall throw overboard, stave, or destroy any
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part of the cargo or any papers or documents relating to the vessel or
cargo. Any such action shall render the vessel and cargo subject to
forfeiture.

(8) The evidence of such captain, master or other person that the
vessel was within Canadian waters or Canadian customs waters shall be
prima facie evidence of the fact.

(9) Any officer may at any time go on board any vessel at any place
in Canadian waters or, subject to the provisions of subsection one of
this section, in Canadian customs waters, and examine the manifest and
inspect, search and examine the vessel and every part thereof, and any
person, trunk, package or cargo on board.

(10) Any vessel which is a hovering vessel within the meaning of
subsection two of this section may be seized and forfeited, together with
all stores and cargo which were upon such vessel at the time of the
hovering, provided however that the following goods shall be released,
without liability resulting directly or indirectly from such seizure or
forfeiture, upon the furnishing of proof satisfactory to the Minister that
they are:

(a) Goods respecting which there has not been any violation of any
of the provisions of this Act and which are in the hands of a person
in Canada who acquired the same for value and in good faith; or

(b) Effects of an innocent passenger; or

(¢) Goods respecting which there has not been any violation of any
of the provisions of this Act and in respect to which neither the consignor,
nor the consignee, nor the owner, nor any of their agents, had any
knowledge or grounds for suspicion that the goods weré destined to be
smuggled into Canada or into any other country.

(11) The master or person in command and crew of any vessel which
is a hovering vessel within the meaning of subsection two of this section
and all other persons on board at the time of the hovering and all owners
or persons beneficially interested in the vessel or cargo shall be deemed
to have violated a provision of this Act unless they prove that they had
no knowledge or grounds for suspicion that the goods on board were
destined to be smuggled into Canada or any other country.

(12) The powers conferred by subsection three of this section on an
officer may be exercised, and the provisions of subsections four to eleven
inclusive, of this section, shall be applicable to a hovering vessel, either
at the place where the vessel is found or observed to be hovering, or,
elsewhere after pursuit, either within or without Canadian waters or
Canadian customs waters as the case may be, or in a Canadian port
when such vessel subsequently enters a Canadian port.

(b) FisHERY REGULATIONs FOR THE PROVINGE oF PrincE EpwaRD
IsLaND, ApopPTED BY ORDER IN Counait (P.C. 837), 11 May 1927,
“STATUTES OF CANADA, 19287, PREFIX, P. XXVII

Section 19. Trawlers prohibited. 1. The use or operation of vessels known
as trawlers, operating ‘“beam’, “‘otter”, or other trawls of a similar
nature for the purpose of catching fish, is prohibited within the terri-
torial waters of Canada.

2. The master of every steam trawler, at any port on the Atlantic
seaboard of Canada, shall, before departure, come before the collector
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of customs or other proper officer and deliver to him a report outwards
under his hand of the destination of such vessel, stating her name, country
and tonnage, the port of registry, the name of the master, the country
of the owners and the number of the crew, and such other particulars
as are demanded by such officer.

The report outwards shall also contain a declaration to the effect that
the master of the steam trawler in consideration of the clearance granted
by the officer of customs, undertakes and agrees, for one year after
clearance (a) to restrict all fishing operations by such steam trawler to
waters which are at least twelve miles distant from the nearest shore
on the Atlantic seaboard of Canada, between the first day of May and
the thirty-first day of December; (b) and also to refrain from all fishing
operations by such trawler in waters of Chedabucto and St. Peter’s Bay
within a line drawn from Cranberry Island light to Green Island light
during the month of January.

The penalties and procedure prescribed for contravention of customs
regulations made by the Governor in Council shall apply in respect
of such steam trawler and the master thereof, for non-compliance with
the undertaking prescribed by this regulation.

Note. Identical provisions are contained in section 24 of the Fishery
Regulations for the Province of New Brunswick, adopted by Order in
Council (P.C. 837), 11 May 1927. Statutes of Canada, 1928, Prefix, p. xxxum.

5. Ceylon

(a) Customs ORDINANCE, 1 January 1870 (as aMENDED, 1871-1938).
“LEGISLATIVE ENAcTMENTS OF CEYLON” (REVISED EDITION, 1938),
voL. 4, c. 185, . 517.

Article 65. It shall be lawful for the officers of the customs to go on
board any ship before and after clearance outwards within the limits
of any port in this Island or within two leagues of the coast thereof,
and to demand the certificate of clearance and the victualling bill, and
if there be any goods on board subject to duty and not duly entered
outwards, such goods shall be re-landed and forfeited ; and if any goods
contained in such clearance or victualling bill be not on board, the
master shall forfeit a sum not exceeding two hundred rupees for every
package or parcel of goods contained in such clearance c¢r victualling
bill and not on board.

(b) Cuanks OrpINANCE, 30 June 1891, as AMENDED BY ORDINANCE
No. 2 oF 1929. “LecisLaTive ENacTMENTS OF CEYLON” (REVISED
EDITION, 1938), voL. 4, c. 168, p. 295.

Article 8. (1) It shall not be lawful for any person to fish for, dive
for, or collect chanks, béche-de-mer, coral, or shells in the seas within
the limits defined in schedule B except in accordance with rules for the
regulation, supervision, protection, or control of such operations which
may be made by the Governor and published in the Gazette and every
person who shall fish for, dive for, or collect, or who shall use or employ
any boat, canoe, raft, or vessel in the collection of chanks, béche-de-mer,
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coral, or shells in the said seas, except in accordance with such rules
shall be guilty of an offence punishable with simple or rigorous imprison-~
ment for a period not exceeding six months, or with fine not exceeding
one hundred rupees, or with both; and every boat, canoe, raft, or vessel
so employed as aforesaid, together with all chanks beche-de-mer coral
or shells unlawfully collected shall be forfeited;

Provided that:

(a) Nothing in this section contained shall prevent any person from
collecting coral or shells from any portion of the said seas in which the
water is of the depth of one fathom or less;

(h) It shall be lawful for the Governor from time to time or at any
time, by notification in the Gazette, to alter the limits defined in schedule
B, or exemipt anv portion or portions of the seas within the said limits
from the operation of this Ordinance;

(¢) Rules made under this section shall not be construed so as to
permit any person to fish for, dive for, or collect chanks, béche-de-mer,
coral, or shells within the area specified in part I of the first schedule
to the Pearl Fisheries Ordinance.

(2) All rules made under this Ordinance shall be laid, as soon as
conveniently may be, on the table of the State Council at two successive
meetings of the Council, and shall be brought before the Council at
the next subsequent meeting held thereafter by a motion that the said
rules shall not be disapproved, and if upon the introduction of any such
motion, or upon any adjournment thereof, the said rules are disapproved
by the Council, such rules shall be deemed to be rescinded as from the
date of such disapproval, but without prejudice to anything already done
thereunder; and such rules, if not so disapproved, shall continue to be
of full force and effect. Every such disapproval shall be published in
the Gazette.

Article 9. (1) Any chanks, béche-de-mer, coral, shell, boat, canoe,
raft, vessel, dredge, or apparatus liable to forfeiture under this Ordinance
~ may be seized by any officer of the customs or police, or by any head-
man, or by any person appointed for that purpose in writing by the
government agent of the province or the assistant government agent of
the district within which such seizure is made, and when seized shall
be conveyed to the custom house nearest to the place of seizure and there
detained until the court having jurisdiction in the matter has determined
whether the same shall or shall not be forfeited.

Schedule B

Eastward of a straight line drawn from a point six miles westward of
Talaimannar to a point six miles westward from the shore two miles
south of Talaivilla.

(¢) PEARL FisHeriEs ORDINANCE, 12 FeBrUArY 1925. “LEGISLATIVE
ENacrMENTs OF CEYLON” (REVISED EDITION, 1938), vor. 4, c¢. 169,
p. 300

Article 2. In this Ordinance, unless the context otherwise requires:
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“Pear] bank” means the areas from time to time specified in the first
schedule and includes the bed of any pearl bank. The said schedule may -
from time to time be altered by regulation;

Articlée 4. (1) No person shall fish, or dive for, or collect, pear! oysters
on, or from any pearl bank, or use a vessel for any such purpose, unless
he holds a licence (in this Ordinance referred to as a pearl fishery licence)
authorizing him so to do.

Article 8. If any pearls or pearl oysters are found in the possession,
power, or control of any person on a pearl bank, or proceeding from a
pearl bank to the shore, or disembarking or immediately after having
disembarked, on coming from a pearl bank, and there appears to the
magistrate to be prima facie evidence that the pearls or pearl oysters were
obtained in contravention of the provisions of this Ordinance, then such
pearls or pearl oysters shall be forfeited to the Government unless satis-
factory evidence is given that they were lawfully obtained, and that
person shall be guilty of an offence unless satisfactory evidence is given
that he was not personally concerned in the unlawful obtaining thereof
and that they were not dishonestly retained in his possession, power,
or control with the knowledge that they had been unlawfully obtained.

Article 9. (1) If any vessel is found on a pearl bank anchoring or
hovering and not proceeding to her proper destination as wind and
weather permit, or is found on or near a pearl bank in circumstances
giving rise to reasonable suspicion that she is being or has been used
for the unlawful collection of pearl oysters, any pearl fishery guard
specially authorized by a government agent, assistant government agent,
or the inspector of pearl banks to act for the purposes of this section
may enter, seize, and search such vessel, and convey the same to some
convenient place in the Island for adjudication.

(2) As soon as may be after the arrival of a vessel seized under this
section proceedings shall be commenced before a magistrate against the

. person appearing to be in charge of the vessel and the owner thereof,
if known and in the Island, alleging that the vessel has been used for
the unlawful collection of pearl oysters, and in such proceedings, unless
satisfactory evidence is given that the vessel had not been used for the
unlawful collection of pearl oysters, the magistrate may declare that the
vessel and her gear shall be forfeited to the Crown, unless a fine not
exceeding orie thousand rupees is paid within a time to be specified in
the order, and shall also declare all appliances found in the vessel and
appearing to be intended for the collection of pearl oysters and any pearl
oysters or pearls found in the vessel to be forfeited to the Crown.

(3) If such proceedings are not commenced within one month from
the arrival of the vessel, then, unless the delay is accountcd for to the
satisfaction of the magistrate, the magistrate shall, on the application of
the owner of the vessel or of the person in charge, order the vessel to be
released.

drticle 10. If any person contravenes or attempts to contravene or
abets the contravention of any provision of this part or any regulation



61

made thereunder, he shall be guilty of an offence against this Ordinance,
and shall, on conviction by a magistrate, be liable to a fine not exceed-
ing two hundred rupees or to imprisonment of either description for a
term not exceeding six months or to both such fine and imprisonment.

Note. The first part of the first schedule to the Ordinance delineates as a
pear! bank an area between the three and five fathom lines, on one hand,
and the 100 fathom line, on the other hand, from Mutual Island to the
group of islets known as Adam’s Bridge. The 100 fathom line runs at a
distance of from four to sixteen miles from the mainland and islands of
Ceylon. The second part of the first schedule delimits the pearl banks in
Tampalakamam Bay.

6. Chile

(a) CiviL Copg, 14 DECEMBER, 1855. TRANSLATION BY THE SECRETARIAT
oF THE UNITED NATIONS

Article 593. The adjacent sea, up to a distance of one marine league,
measured from the low-water mark, constitutes the territorial sea and
belongs to the national domain; but the right of policing, with respect
to matters concerning the security of the country and the observance of
fiscal laws, extends up to a distance of four marine leagues, measured in
the same manner.

(b) GENERAL REGULATIONS CONCERNING THE POLICE OF THE SEAS, RIVERS
AND LAKES, ANNEXED TO DECREE No. 1340 (B) oF THE MINISTRY OF
NatrionarL DEerFeNcE, 14 June 1941. “Diario OriciaL”, voL. 64,
No. 19,047 (27 Aucust 1941), p. 2746. TRANSLATION BY THE SECRE-
TARIAT OF THE UNITED NATIONS

Article 7. The sea adjacent to our coasts for a distance of three nautical
miles measured from the lowest water mark and from the inland waters
of gulfs, bays, straits and channels, even in those cases where the distance
between their coasts measures more than the said three miles, shall be
considered as territorial sea and as belonging to the public domain. With
regard to the exercise of the right of supervision in the interests of national
security, the distance shall be twelve miles (four nautical leagues),
measured in the manner stated above.

Note. Article 1 of the General Regulations concerning maritime police,
approved by Supreme Decree No. 211, of 29 February 1924, provided
similarly for the exercise of police control up to a distance of twelve miles
from the coast, in the interest of national security and for the enforcement
of fiscal leglslatlon C. B. V. Meyer, The Extent of Jurisdiction in Coastal Waters
(Leiden, 1937), p. 443.

(¢) Warer Cope, aNNExED TO Law No. 8,944, 21 January 1948.
“Diario OriciaL”, vor. 71, No. 20,975 (11 Feruary 1948),
p. 258. TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

Article 3, The adjacent sea, up to a distance of fifty kilometres, mea-
sured from the low-water mark, constitutes the territorial sea and belongs
to the national domain; but the right of policing, with respect to matters
concerning the security of the country and the observance of fiscal laws,
extends up to a distance of 100 kilometres measured in the same manner.
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7. China

(a) CustoMs PrevENTIVE Law, 19 June 1934, TRANSLATION BY THE
CHINESE INSPECTORATE GENERAL ofF CustoMs. CHINA, THE MARI-
TiME Customs, III. MisceLLaNeous Series, No. 44; “CobE oF
CustoMs REGULATIONS AND PROCEDURE”, 2ND EDITION, SHANGHATI,
1935, p. 286.

Article 10. Should any vessel, within the limit of twelve marine miles
from the coast of China, refuse to heave to when called upon to do so
by a customs preventive vessel through the firing of a rifle or gun as
signal, such vessel may be fired upon by the customs vessel.

The master of a vessel refusing to heave to under the above circum-
stances shall be fined a sum not exceeding $ 2,000, and the vessel shall
be liable to confiscation.

" Article 11. Should any vessel, within or pursued from within the limit
of twelve marine miles from the coast of China, be found to have any
part of her cargo, or any of her documents relating to the vessel or
cargo, either destroyed or thrown overboard in order to prevent seizure,
the offender shall be fined a sum not exceeding $ 2,000, and the vessel
shall be liable to confiscation.

Aiticle 12. Should the master of any vessel bound for China from a
foreign port allow any merchandise or ship’s stores to be discharged
within the limit of twelve marine miles from the coast of China before
arrival at the proper place of discharge and before receipt of a permit
to discharge, he shall be fined a sum not less than the value and not
exceeding twice the value of the goods or stores thus discharged, and the
merchandise or stores concerned and/or the vessel shall be liable to
confiscation.

The aforesaid penalties shall be likewise applicable to any vessel
unauthorizedly used for transhipping, placing, or receiving on board
such merchandise or stores, or for assisting in the loading and discharge
thereof. ’

Note. Section 6 of chapter XXXII of the Chinese Code of Customs Regula-
tions and Proccdure, 2nd edition, Shanghai, 1935, contains the following
statement (p. 282):

“For the protection of the revenue the Chinese Government claims the
right of exercising preventive measures at sea within a limit of 12 marine
miles measured at low-water mark from China’s coastline, which includes
dependent islands and banks. Should a vessel, or some one on board her,
while within this 12-mile limit commit an infraction of China’s revenue
laws—such as refusing to heave to, after due warning, for Customs search—
such vessel may be pursued into the open seas and there arrested. (Circulars
4139 and 4241).”

8. Colombia

(a) Law No. 14, AMENDING THE LAW CONCERNING DEPOSITS OF HYDRO-
CARBONS, 31 January 1923. “Leves expEDIDAS POR EL CONGRESO
NACIONAL EN SU LEGISLATURA DE 1923 (secUNDA EDICION, 1941),
p. 47. TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

Article 17. For the purposes of article 38 of Law 120 of 1919, concern-
ing deposits of hydrocarbons, and of Law 96 of 1922, relating to fishing
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in the seas of the Republic, the term “territorial sea” shall be understood
to refer to a zone of twelve marine miles around the coasts of the conti-
nental and insular dominions of the Republic.

Note. Article 38 of Law 120 of 1919 (Leyes expedidas por el Congreso Nacional
en su legislatura de 1919 [segunda edicion, 1940], p. 415) contained the follow-
ing provision: :

“The Nation reserves the right to exploit deposits which are situated
under the waters of the territorial sea, of the lakes and navigable rivers.
In order to enable the verification of the exploitation of these deposits, it is
necessary that all contracts authorizing such an exploitation be confirmed
by the Congress.”

Law 96 of 1922 (Leyes expedidas por el Congreso Nacional en su legislatura de
1922 [segunda edicion, 1940], p. 152) authorized the Government ‘“to
organize the renting of fishing in the seas of the Republic, in a manner
which it considers as most appropriate from the point of view of national
interest”’.

(b) Customs Law, 19 June 1931 (Law No. 79 of 1931). “LEYEs EXPE-
DIDAS POR EL CONGRESO NACIONAL EN SU LEGISLATURA DE 1931,
SestoNes EXTRAORDINARIAS” (2ND EDITION, 1945), pp. 449-45].
TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

Article 363. Customs or coastguard officials and persons thereunto
authorized by the Director-General of Customs or for this purpose
appointed in writing by any customs administrator, may, at any time,
board any vessel, vehicle or aircraft present in the territory of the Repu-
blic or in its territorial waters up to a distance of twenty kilometres
from the coast, whether inside or outside the districts of the said officials,
for the purpose of examining the manifest and carrying out a careful
search and inspection of the vessel, vehicle or aircraft, and each and
every part thereof, as well as of the persons, baggage or packages on
board. For this purpose they may order the vessel, vehicle or aircraft
to be stopped, if it is in motion, and may use such force as may be
necessary to secure compliance with the order. If it should appear that
the laws of the Republic have been violated in some way which renders
the vessel, vehicle or aircraft or all or part of the goods on board liable
to confiscation, it shall be the duty of the said offictals to carry out
such confiscation and to arrest, or, in case of flight or attempted flight,
to pursue and arrest, any person liable for the violation.

Article 367. If, in the case of a vessel or aircraft coming from a foreign
port or place, the master of the vessel or person in command of the
aircraft permits goods to be unloaded from his vessel or aircraft after
it has reached a point twenty kilometres from the Colombian coast and
before he has received permission, in conformity with law, to unload
such goods, or if the master of a vessel or person in command of an
aircraft takes on board, without being thereunto authorized, goods
subject to export duties, then such master or person in command shall
be liable to a fine amounting to twice the value of the goods, though
not less than 1,000 pesos ( $ 1,000) in any case; the goods being liable
to conflscation. Nevertheless, if part of the cargo of a vessel or aircraft
is unloaded, jettisoned or transhipped as the result of an accident, storm

6
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or other fortuitous circumstances, the master of the vessel or the person
in command of the aircraft shall as soon as possible inform the admini-
strator of the first customs district reached, and shall submit evidence
to show that the goods were discharged, jettisoned or transhipped as
the result of an accident, storm or fortuitous circumstance; in these
circumstances, provided the administrator is satisfied that the evidence
submitted shows good and proper cause, the aforesaid fines shall not be
applicable.

9. Cuba

(a) Customs Recurations, 22 JuNe 1901, “COLECCION LEGISLATIVA,
19017, vor. 2, p. 91; J. F. Vizcamo vy ORrTiz, “ORDENANZAS DE
Apuanas” (Hamana, 1947), pp. 36, 127, 176, 719. TRANSLATION
FROM “HEADQUARTERS DEPARTMENT OF CuBa, CiviL ORDERS AND
CIRCULARS, 1901”’ (“Crvir. REPORT OF MILITARY GOVERNOR’’, VOL. 2),
p. 317.

Article 9. Customs officers are authorized to board vessels bound for
the Island of Cuba, whether in port or within four leagues of the coast;
to demand manifests or make search and examine any or all parts of
the vessel; to seal and take account of any packages found separated
from the residue of the cargo; but in the case of foreign vessels protected
‘by treaty, notice of an intended search must be given to the proper
foreign consul.

Article 64. In order to secure the collection of the legal duties the
customhouses shall exercise surveillance over the coast, beginning with
the moment when a vessel enters the jurisdictional waters of the Island
of Cuba and concluding when the merchandise imported therein has
been legally passed through the custom houses, except that in case of
justifiable suspicion of fraud said merchandise may be followed in its.
transportation by coasting vessels, by railroad or by any other means
or in any other way by land or water, from one point of the Island to
another, in which case a new examination shall be made and proof
required of the payment of the proper duties at the custom house of arrival.

The jurisdictional waters of Cuba extend to four leagues from the
coasts of the Island or from the keys belonging to it.

Article 79. The master of every vessel bound to a port of Cuba must,
on arrival within four leagues of the coast or within the limits of any
collection district in which the cargo or any part thereof is intended to
be unladen, produce the manifest for inspection to any officer of the
customs who may first come on board the vessel, and deliver to him
a copy thereof subscribed by him.

The officer, after the requisite examination and comparison of the
original and copy, shall certify on the original to its production, and on
the copy to the fact of its agreement with the original, and shall forth-
with transmit such copy or copies to the collector of the dxstmct to which
the merchandise may be consigned.
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Article 244. It shall be the duty of officers of revenue vessels, whenever
possible, to board vessels arriving within the waters of the Island of
Cuba or within four leagues of the coast thereof if bound for Cuba, to
search and examine the same, to demand, receive, and certify the mani-
fests required of them by law, to seal the hatches and other communic-
ations with the cargo, and where necessary, to place an officer on board
to remain until arrival at the port of destination,

(b) GENERAL LAaw oN FISHERIES, ENACTED BY DEcCREe Law No. 704,
28 MarcH 1936. “Revista CuBaNA DE DERECHO, SECCION DE
LecisLacion”, vor. 8 (1936), pr. 193, 200; J. SuiArez Branco,
“PRONTUARIO LEGAL DE LA VIDA MARITIMA” (HABANA, 1943), pp. 120,
128. TRANSLATION BY THE SECRETARIAT OF THE UNITED INATIONS

Article 46. The masters of ships shall in no case allow ashes, rubbish,
fluid flushed from oil, molasses or petroleum tanks or waste matter -of
any kind to be discharged within the confines of bays and harbours.

Such ashes, rubbish, fluid flushed from oil, molasses and petroleum
tanks and other substances shall be discharged into the sea offshore at
a distance of not less than five miles from the coast.

Article 84. The following shall be liable to terms of imprisonment of
not less than thirty-one or more than 180 days or fines of not less than
100 or more than 500 pesos:

1. Persons making use of dynamite, gunpowder, explosives, carbide,
sulphur, lime or chemical salts of any kind for fishing.

2. Persons discharging into the sea, rivers, rivulets, streams or lakes
or allowing to run or filter or otherwise causing to drain into the afore-
said must, sugar-scum, sugar mill molasses, acids, industrial or mineral
waste, waste from the manufacture of ropes or cordage, tan-yards,
tanneries, laundries, distilleries and stills, and persons flushing the tanks
of steam vessels or oil, molasses and petroleum tankers, or persons dis-
charging ashes or rubbish within the confines of bays, harbours, etc., or
in places less than five miles from the coast...

(¢) Orcanic Law oF THE ARMY AND NAVY, APPROVED BY DECREE-LAw
No. 7, 27 January 1942. “La JurRisPRUDENCIA AL Dfa, 1942, LeGis-
LACION”, pr. 133, 210. TRANSLATION BY THE SECRETARIAT OF THE
Unrtrep NaTIONS

Part Two. The Orgamzation of the Navy

Article 36. For the purposes of this law, the jurisdictional waters (the
territorial sea) shall extend to a distance of three nautical miles from the
coasts of the Republic, to be reckoned from the low-water mark on the
keys or adjacent islands farthest from the mainland, and running parallel
to the contour of the national territory and its keéys and islands. The
maritime customs zone shall extend to a distance of twelve nautical miles
from the coast from the high-water mark, that is to say the distance of
four leagues referred to in article 9 of the Customs Ordinances now in
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force. All places intended to serve for naval purposes shall be regarded
as naval bases; they shall include dockyards, arsenals, stores, naval
academies, forts, buildings and any area the boundaries of which have
previously been fixed by the President of the Republic and in which
naval forces are or are to be encamped. During campaigns or manoeuvres,
the following shall also be regarded as naval bases: on land, the area of
the polygonal zone bounded by the straight lines connecting the extreme
limits of the advanced posts; and at sea, when more than two vessels
are engaged, the area of the polygonal zone bounded by the straight
lines connecting the extreme limits of the waters immediately surround-
ing the vessels, such limits to be determined by the officer acting as
commanding officer in charge of the manoeuvres in question.

Note. Previously, the Organic Decree respecting the Cuban Navy,
approved by Presidential Decree No. 403, of 29 March 1915, provided
similarly in article 26 that “For the purposes of this law, jurisdiction shall
extend to a distance of three miles over the territorial waters and to a
distance of twelve miles over the maritime customs zone fixed by article 9
-of the Customs Ordinances in force.”” Coleccidn legislativa, vol. 47 (1915),
pp- 617, 626.

A similar provision was contained also in the Decree-Law No. 108,
concerning the functions and the reorganization of the Navy, 8 January
1934 (Gaceta Oficial, 9 January 1934, p. 307; La Furisprudencia al Dia, 1934,
Legislacion, p. 28). Article 6 of that Decree-Law read as follows:

“The territorial waters or maritime boundaries of Cuba extend up to
six miles from the coast or from the lines of keys which surround her.”

“The waters situated between islands, islets or keys and the coast of the
Republic are interior waters and their use for purposes of navigation, fishing
and appropriation shall be determined in accordance with laws and regu-
lations in force or to be issued in the future.”

For comment on the Cuban legislation in this field, see A. S. de Bustamante
y Sirven, El mar territorial cubano, Revista de derecho internacional, vol. 44 (1943),
pp- 199-209.

10. Dominican Republic

(a) Law No. 55, peEcLARING Las CALDERAS BAY TO BE A NAVAL AND
AIR STATION, 27 DeceMBER 1938, “Gacera Oriciar”, No. 5260,
30 DecemBeRr 1938; “CoLecciON pE Leves, DECRETOS Y REsoLuU-
cIONES, 1938”, voLr. 1, p. 648. TRANSLATION BY THE SECRETARIAT
oF THE UNITED NATIONS

Article 1. Las Calderas Bay, situated on the southern coast of the
territory of the Republic, between Calderas and Matasola headlands,
at lat. 18° 13’ 23" N. and long. 70° 31’ 32" W., is declared to be a
naval and air station and is destined for use as a base for units of the
Dominican Navy and for military aircraft.

Article 2. The naval and air station is an Army organization provided
with the necessary staff, under the immediate command of a commanding
officer, and the services shall be organized in accordance with the military
system and regulations.

A naval officer, under the immediate orders of the officer commanding
the naval and air station, shall be responsible for all matters concerning
the naval service and military air service. The Chief of the General
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Staff shall arrange for the construction of barracks, workshops, stores,
arsenals, depots, fortified works and any other installations for the accom-
modation of the forces attached to the station and for the emplacement
of coastal artillery.

Article 3. The whole area of the bay between the points mentioned,
together with the territorial waters over an area extending three leagues
out to sea from the outermost coastal point or from the low-water mark
at that point, is declared a military area; consequently, with the except-
ions stated below, national or foreign sailing or power-driven merchant
ships and aircraft as well as foreign warships and military aircraft, may
not enter these territorial waters without authorization from the Chief
of the General Staff.

A law shall be issued to delimit the military area upon land.

Article 4. Nevertheless, national and foreign merchant ships shall not
be prevented from entering or passing through the territorial waters,
nor stopped for inspection if it is evident from their course, distance
from land and other indications that they are making for a port in the
Republic. ’

Nevertheless, the right of search shall be exercised within the terri-
torial waters when information has been received that a vessel that has
been sighted is similar in appearance to a vessel the particulars of which
are known and concerning which orders have been received to watch
or inspect it. ) : :

11. Ecuador

(a) CiviL Copg, 21 NovemBer 1857. “Cépico CiviL DE LA REpPUBLICA
DEL Ecuapor’, CuUARTA EDICION (ACADEMIA DE ABOGADOS DE
Qurro, 1930), p. 155. TRANSLATION BY THE SECRETARIAT OF THE
Unrrep NATIONS

Article 582. The adjacent sea, up to a distance of one marine league,
measured from low-water mark, constitutes the territorial sea and belongs
to the national domain; but the right of policing, with respect to matters
concerning the security of the nation and the observance of fiscal laws,
extends up to a distance of four marine leagues, measured in the same
manner.

(b) CIRCULAR oF THE MINISTRY OF FOREIGN AFFAIRS CONCERNING
OBSERVANCE OF NEUTRALITY RULES, 19 NOVEMBER 1914. TRANSLATION
FrROM “BriTisH AND ForeiGN StaTE Papers”, vor. 108, ep. 818

1. Every vessel that enters Equatorian ports, or is found sailing in
territorial waters, is subject to inspection of papers by the Equatorian
authorities, who reserve the right (as the following rules will show) to
make an inspection of the vessel, passengers, cargo and documents. The
respective authorities are therefore unable to clear any vessel, whatever
may be her cargo and destination, before the ship’s manifest has been
produced in proper form. Territorial waters are to be understood as
determined by article 582 of our Civil Code; as much as four naval
leagues, each league measuring 5,555 metres.
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{¢) REGULATIONS CONCERNING MARITIME FISHING AND HUNTING, ENACTED
By Decree No. 607, 29 Avucust 1934. “REecistro OFiciaL”,
31 Aucust 1934, No. 257, pp. 9, 15; JuLio T. Torres, “CoMPILA-
ci6N DE Rrerormas AL Coépico Civin, LEveEs Y REGLAMENTOS
Conexos” (Qurro, 1942), pr. 280, 294. TRANSLATION BY THE SECRE-
TARIAT OF THE UNITED NATIONS

Territorial waters

Article 78. As territorial waters for fishing purposes shall be considered
the waters contained within fifteen miles measured from the low-water
mark, at the most salient points of the Islands [of the Colén Archipelago].

Fishing on the high seas

Article 129. Fishing is in general free during the whole year, with
respect to fish, molluscs and crustaceans, by any means whatsoever,
provided that it is exercised outside territorial waters, more than six
miles from the coasts, measured from the low-water mark; and subject
to the prohibitions with respect to close seasons which are contained in
these regulations.

(d) Fisminé REGULATIONS, ENACTED BY PrESIDENTIAL DECREE No. 80,
2 FEBRUARY 1938. “REecistro OriciaL”’, 11 FEBruary 1938, p. 2754;
Jurio T. Torres, “CompiLaciON DE RErorMas aL Cépico Crvit,
Leves v Recramentos Conexos” (Qurro, 1942), p. 254. TraNs-
LATION BY THE SECRETARIAT OF THE UNITED NATIONS

Article 2. As the territorial sea of the Republic for fishing purposes is
considered the sea included within fifteen miles, measured from the low-
water mark, at the most salient points of the outermost islands which
form the contour of the Colén Archipelago, and the seas contained within
fifteen miles measured from low-water mark of the most salient points
of our coast and the adjacent islands.

Note. A similar provision is contained in article 2 of the Regulations
concerning tuna fisheries, issued by Decree No. 138 of 21 February 1940.
Registro Oficial, 27 April 1940, p. 2159; Julio T. Torres, Compilacion de
Reformas al Cédigo Civil. Leyes y Reglamentos Conexos (Quito, 1942), p. 321, note.

(¢) PrESIDENTIAL DECREE NoO. 53, ESTABLISHING THE LIMITS OF THE MARI-
TIME ZONE OF SECURITY, 7 OcToBeEr 1939. “REecistro OFICIAL”,
1939, No. 287 (16 NoveMBER), P. 1419. TransLATION FROM F. DEAK
anp P. C. Jessup, “A CoLLEcTION OF NEUTRALITY LAaws” (WASHING-
TON, 1939-40), SuPPLEMENT, P. 559 [2].

Aurelio Mosquera Narvaez, Constitutional President of the Republic,
considering: :

1. That the Consultative Meeting of Foreign Ministers of the American
Republics has approved the “Declaration of Panama”, which proclaims
the indisputable right of the countries of this continent, to keep the
waters adjacent to the continent—which they regard as being of prime
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importance and direct- utility for their relations—exempt from every
hostile act on the part of any non-American belligerent; and

2. That the aforesaid Declaration fixed the limits of the maritime zone
of security adjacent to American territory, limits which comprise appro-
ximately a region of two hundred and fifty to three hundred miles, lying
to the west of our Archipelago of Columbus,

Decrees :

Article 1. The following is considered as a maritime zone of security
adjacent to Ecuadorean territory: the zone included between two
imaginary lines drawn from the north and south extremities of the
Ecuadorean coast to the degrees of longitude west of Greenwich which
correspond respectively to article 1 of the Declaration of Panama, in
such a way that within this space there are included, also, all the islands
of the Archipelago of Columbus, and the waters adjacent thereto.

12. Egypt

(a) Customs RecuLATIONS, 2 APRIL 1884, “BRITISH AND FOREIGN STATE
PAPERS”’, voL. 75, P. 557. TRANSLATION FROM MALLOY, ““TREATIES,
CONVENTIONS, ETC., BETWEEN THE UNITED STATES OF AMERICA AND
OtHER Powers”, vor. 1, p, 446

Article 2. Zone of surveillance. The warehousing and transportation of
goods which have crossed the customs line shall be subject to the surveil-
lance of the custom-house officers to a distance of two kilometres from
the land frontier or from the sea shore, and likewise from both banks of
the Suez Canal and of the lakes through which that canal passes.

Outside of these limits, the transportation of goods may take place
freely; nevertheless, goods removed fraudulently, and kept in sight by
agents of the public force, may be seized even after they have been
conveyed beyond the zone of surveillance.

The following goods may likewise be seized throughout the extent of
the Egyptian territory: prohibited goods, those whose sale is monopolized
by the State, and tobacco or tombac not accompanied by a raftieh for
circulation in the interior.

For vessels, the zone of surveillance shall extend to a distance of ten
kilometres from the sho.e. Caravans crossing the desert, and suspected
of carrying on illicit trade, shall be subjected to examination and search
by the customhouse officers.

Article 32. Surveillance at sea. Custom-house officers may, within a radius
of ten kilometres from the shore, board vessels of less than 200 tons’
burden, and demand the presentation of the manifest and other papers
relating to the cargo.

If a vessel bound to an Egyptian port has no manifest or shows any
indications of fraudulent practices, the officers must accompany her to
the nearest eustom house, drawing up a report of their proceedings.

If any vessel of less than 200 tons’ burden, bound to a foreign port,
is found within the aforesaid radius without a manifest, or with a mani-
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fest that does not contain the customary statements, the custom-house
officers may escort her outside of the radius of surveillance, or, if there
is any indication of fraud, they may compel her to accompany them to
the nearest or most convenient custom house, drawing up a report of
their action.

The custom-house officers, the officers of the vessels engaged in the
Egyptian postal service, and the officers of national vessels may board
any sailing or steam vessel of less than 200 tons’ burden that has cast
anchor or that is found tacking within ten kilometres from the shore,
without being able to furnish evidence of vis major.

If they find any goods on board whose importation or exportation is
prohibited, they shall summarily confiscate the same, drawing up a report
stating that the vessel has been found within the limits of the radius of
surveillance, at anchor without any necessity thereof, or sailing in such
a manner as was justified neither by its destination nor by a case of
vis major.

If the officers of the custom house, those of the vessels engaged in the
Egyptian postal service or those of national vessels give chase to a vessel
of less than 200 tons’ burden, and if the latter refuses to allow them to
board her, they shall hoist the flag and pennant of their vessel, and warn
the refractory vessel by means of a blank shot. If she does not yetstop,
a cannon ball shall be fired among her sails. After this double warning,
the pursuing vessel shall make serious use of the arms which she has
on board. The pursuit may be continued, and the vessel may be seized
outside of the radius of ten kilometres.

For vessels of more than 200 tons’ burden, the surveillance shall be
confined to observation of their movements along the shore; in case of
an attempt to set goods ashore, or to put them in boats, or to tranship
them, the aforesaid officers may compel the vessel to accompany them
to the nearest or most convenient custom house, drawing up a report of
the infraction committed by it.

The aforesaid officers shall search no vessel of any kind that belongs
to a foreign Power; they shall confine themselves to watching its move-
ments, and in case there is any indication of smuggling, they shall report
what they have seen to the Director of Custorms.

In the cases above provided for, the reports of the searches must be
communicated to the consular officer under whose jurisdiction the
offender is, if that officer shall so request.

Note. These Regulations were first enacted in pursuance to the Convention
relative to commerce and customs between Egypt and Greece, 3 March
1884 (British and Foreign State Papers, vol. 75, pp. 14, 557). Their sphere
of application was extended to nationals and vessels of other States by
agreements concluded by Egypt with: United Kingdom, 3 March 1884
(idem, vol. 75, p. 13); United States, 16 November 1884 (idem, vol. 75,
p. 666); Italy, 23 November 1884 (idem, vol. 75, p. 667); Portugal, 24 May
1885 (idem, vol. 76, p. 571); Netherlands, 16 November 1885 and 17 April
1886 (idem, vol. 76, p. 1091 and vol. 77, p. 819); Sweden and Norway,
3 June 1886 and 12 February 1890 (idem, vol. 77, p. 1070 and vol. 82,
p- 770); and Belgium, 25 September 1889, with slight modifications (idem,
vol. 81, p. 260).

The revised Egyptian Customs Regulations of 22 July 1890 made no
changes in articles 2 and 32 (idem, vol. 82, p. 1088). They were made
applicable to nationals and vessels of Austria-Hungary, by protocol of
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15 August 1890 (ibid). These Regulations were also annexed to commercial
conventions concluded by Egypt with: Germany, 19 July 1892 (idem,
vol. 84, p. 181); Greece, 9/21 March 1895 and 4 June 1906 (idem, vol. 87,
p. 425 and vol. 99, p. 1044); France, 26 November 1902 (idem, vol. 97,
p. 909); Italy, 14 July 1906 (idem, vol. 100, p. 884); and Russia, 13 March
1909 (idem, vol. 102, p. 992).

The Regulations of 16 February 1909, which were annexed to the Com-
mercial Convention with Italy of 14 July 1906 at the time of its ratification,
are still in force. Egypte, Recueil des documents o fficiels, 1909, p. 116; Répertoire
permanent de législation egyptienne (Alexandria, 1934-1949), Douanes, p. 2.

(6) Orper No. 2 or THE MILITARY GOVERNOR oF THE CANAL ZONE,
14 SepTEMBER 1939. “JourNaL OFrICIEL”, vOL. 66, No. 102 (21 SEP-
TemBER 1939), P. 5

1. The ports of Port Said and Suez are hereby declared to be defended
ports, and an examination service for shipping entering these ports has
been instituted.

2. The ports and anchorages are closed between sunset and sunrise,
between which times ships must not approach within twenty miles of
the northern end of the west breakwater at Port Said or within ten miles
of the south Newport Rock light buoy at Suez.

3. Vessels approaching these ports must keep a sharp lookout for the
examination steamers, which carry a square blue flag with a white and
red horizontal centre or one or more green lights by night.

4, All signals and instructions from these examination steamers must
be obeyed at once.

5. Navigational lights are liable to be moved and extinguished.

13. El Salvador

(a) Civir Cobk, 1860, DuTtrRiz HERMANOS, ““CéDIGO CIvIL DE LA REPU-
BLICA DE EL SALVADOR” (5TH EDITION, SAN SALVADOR, 1912), p. 138.
TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

Article 574. The adjacent sea, up to a distance of one marine league,
measured from low-water mark, constitutes the territorial sea and belongs
to the national domain; but the right of policing, with respect to matters
concerning the security of the country and the observance of fiscal laws,
extends up to a distance of four marine leagues measured in the same
manner.

(b) Law oF NavicaTioN AND MARINE, 23 OctoBer 1933. “Diario
OriciaL”, No. 254, 16 NovemBer 1933, p. 2373. TRANSLATION BY
THE SECRETARIAT OF THE UNITED NATIONS

Article 1. El Salvador recognizes that the high seas are not susceptible
of dominion.

Article 2. National dominion shall extend over salt lakes, coves and
bays as well as over the adjacent open sea, up to a distance of one marine
league measured from the low-water mark; but the right of police, in
matters related to the security of the country and to the observance of
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fiscal laws, extends up to a distance of four marine leagues measured in
the same manner.

Artwle 13. The territorial sea of the Republic shall be divided mto
five maritime departments...

Am'ole 16. Each commandant and port captain shall make effective
the right of police which belongs to the nation with respect to the four
marine leagues mentioned in article 2, within the limits marked by
prolongations of lines which delimit their respective departments.

Note. A provision analogous to article 2 was contained in article 3 of
the Marine Regulations of 11 April 1902 (Anuario de Legislacion de la Repii-
blica de El Salvador, 1902, p. 38), which were replaced by this Law.

14. Finland

(a) Custowms REGULATIONS, 8 SepreMBER 1939. “FiNnLaNDs FORFATT-
NINGSSAMLING”’, 1939, no. 275, p. 685. TRANSLATION BY THE SECRE-
TARIAT OF THE UNITED NATIONS

Article 1. Customs frontier at sea. (1) In the Baltic Sea, the Gulf of Fin-
land, the Gulf of Bothnia and the Arctic Ocean, the customs frontier
shall extend along an imaginary line situated at a distance of six nautical
miles from the mainland and, where there are islets or skerries, from the
outermost islet or skerry projecting above the water surface at low water,
but not further than the territorial frontier of a contiguous State. The
customs frontier surrounding outer islands and skerries situated in the
Baltic Sea and the Gulf of Finland outside the continuous customs
frontier zone shall extend beyond each such outer island or skerry to
a distance of three nautical miles.

(2) If the customs frontier, to a certain extent or for purposes of
preventing the unlawful transport of goods, is defined in an agreement
with a foreign State otherwise than in the first paragraph hereof, the
provisions of such agreement shall apply.

Note. This provision replaces a similar provision in §60 of the Decree
No. 156, concerning customs administration, of 30 May 1927 (Finlands
Forfattmngssamlzng, 1927, no. 156, p. 384).

15. France

(a) DECREE PRESCRIBING CERTAIN RULES OF NEUTRALITY IN MARITIME
WARFARE, 18 OcToBER 1912. “JoURNAL oFFICIEL”, 20/21 OCTOBER
1912, p. 8976. TRANSLATION BY THE SECRETARIAT OF THE UNITED
NarTroNs

Article 2. For the application of the rules of the XII1Ith Hague Conven-
tion of 18 October 1907:

French territorial waters extend to a distance of six marine miles
(11,111 metres) from the low-water mark along all the coasts and unco-
vered banks off the coasts, and around the fixed buoys which mark the
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position of covered banks. For the bays, the distance of eleven (11)
kilometres is measured from a straight line drawn across the bay, in the
part nearest to the entrance, at the first point at which the opening does
mot exceed ten (10) miles. If the distance from the French coast or banks
to the nearest point of the coast or banks of a foreign State is less than
twenty-two (22) kilometres, French territorial waters extend to a point
half-way between these coasts or banks.

(b) REGULATIONS CONCERNING CONDITIONS OF ACCESS TO, AND SOJOURN
IN, ANCHORAGES AND PORTS OF THE COAST OF FRANCE AND OF COUN-
TRIES UNDER PROTECTORATE OR MANDATE, BY FOREIGN WARSHIPS IN
TIME OF PEACE, 29 SEPTEMBER 1929. “JOURNAL OFFICIEL”, VOL. 61,
No. 230 (30 SEpTEMBER—] OcTOBER 1929), P. 11123. TRANSLATION
BY THE SECRETARIAT OF THE UNITED NATIONS

Article 1. Subject to the provisions of this decree, warships of foreign
Powers which are at peace with France are permanently authorized to
anchor in ports included in the maritime sectors enumerated below, as
well as in territorial waters at a distance smaller than six miles from
low-water mark:

(a) Coast of France: The English Channel sector...; the Atlantic
‘Ocean sector...; the Mediterranean sector...;

(b) The sector of North Africa...;
(¢) The sector of Levant States...

In the same sector, the number of foreign warships flying the same
flag cannot exceed three, except in case of a special authorization.

Note. This Decree replaces the Decree of 21 May 1913 concerning visits
of foreign warships in time of peace (Fournal officiel, 13 and 14 June 1913,
pp. 5066 and 5099), which also contain a six-miles clause. The relevant
provisions of the 1929 Decree were reproduced in the Decree of 1 June
1930, which applied to nine sectors of French colonial possessions (Fournal
officiel, 6 June 1930, p. 6280).

By a Decree of 20 April 1926, flights by airplanes and aerial photography
were prohibited over certain ports and territorial waters adjacent thereto
(Fournal officiel, 23 April 1926, p. 4736). By a Decree of 1 February 1932
these prohibited zones were extended around several ports to a distance
of six miles (Journal officiel, 11 February 1932, p. 1567). Previously, the
establishment of a prohibited zone, 10-kilometres wide, was provided for
by the Decree of 24 October 1913 (Fournal officiel, 25 October 1913; Bulletin
des lois, 1913, p. 2851).

(¢) REGULATIONS CONCERNING THE CONDITIONS OF ACCESS TO, AND
SOJOURN IN, THE ANCHORAGES AND PORTS OF THE COAST OF FRANCE,
OF COLONIES, AND OF OTHER REGIONS THE DEFENCE OF WHICH IS IN
CHARGE OF FRANCE, BY SHIPS OTHER THAN FRENCH WARSHIPS IN TIME
OF WAR, 1 OctoBER 1934. “JoURNAL OFFICIEL”, voL. 66, No. 257
(1 Novemser 1934), p. 10972. TRANSLATION BY THE SECRETARIAT
ofF THE UNITED NATIONS

Article 2. In territorial waters of France and of colonies, protectorates
and territories under mandate the defence of which is in charge of
France, no French merchant ships and no foreign ships, whether naval
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or merchant, may come less than three miles off the coast without risk

of being destroyed, except when authorized in advance. ‘
This prohibited zone shall extend to the distance of six miles from the

coast before the military ports of Cherbourg, Brest, Toulon and Bizerte...

Note. This Decree abrogated a Decree of 5 October 1927, which also
established a prohibited zone of six milés before the four ports mentioned
in the 1934 Decree (League of Nations document C.74.M.39.1929.V, p. 159).
Similar provisions were also contained in a Decree of 26 May 1913 (Martens,
Nouveau Recueil Général de Traités, 3d series, vol. 8, p. 335).

(d) Customs CODE, ANNEXED TO DECREE No. 45-1985 oF THE MINISTRY
oF FinancE AND EconoMic AFraIrs, 8 DEceMBER 1948. “JourNaL
orrFICIEL”, 1 JANUARY 1949, p. 28. TRANSLATION BY THE SECRETARIAT
oF THE UNITED NATIONS

Article 44. 1. The customs area shall comprise a maritime zone and
a land zone. )

2. The maritime zone shall extend from the coast to an external
boundary situated twenty kilometres out to sea from the coast.

3. The land zone shall extend:

(a) On the maritime frontiers, from the shore to a line drawn twenty
kilometres inland from the coast, and twenty kilometres inland on either
side from the banks of rivers, streams and canals flowing into the sea as
far as the last customs office upstream, and within a radius of twenty
kilometres around that office;

(b) On the land frontiers, between the boundary of the customs terri-
tory and a line drawn twenty kilometres inland.

4. To facilitate the suppression and punishment of illicit traffic, the
depth of the land zone may be extended by varying distances up to a
limit of sixty kilometres by order of the Minister of Finance.

5. Distances shall be calculated as the crow flies, without regard to
bends in the roads.

Article 62. Customs officers may visit all vessels of under 100 tons net
tonnage within the maritime zone of the customs area.

Article 69. The master of a vessel arriving in the maritime zone of
the customs area must, upon first request:

(a) Present the original copy of his manifest for a ne varietur endorse-
ment by the customs officials boarding the vessel;

(b) Provide them with a copy of the manifest.

Note. The laws of France have provided since 1794 for customs enfor-
cement within four leagues (twelve miles) or two myriametres (twenty kilo-
metres) from the coast. For early texts, see Crocker, %he Extent of the Marginal
Sea (Washington, 1919), pp. 522-3; American Fournal of International Law,
vol. 23 (1929), Special Supplement, pp. 346-7. Provisions, similar to but
not indentical with those of the Customs Code of 1939, were contained also
in the Customs Codes of 28 December 1926 (article 478) and 26 December
1934 (articles 477-8). Fournal officiel, vol. 58, No. 304 (31 December 1926),
p- 13747; idem, vol. 66, No. 304 (26-27 December 1934), p. 12772.
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(¢) InDO-CHINA

(i) Presidential Decree determining the extent of the territorial waters of Indo-
China for the purposes of fishing, 22 September 1936. * Fournal officiel”,
vol. 68, nn. 226 (26 September 1936), p. 10192

Artigle 1. For the purpose of fishing, the territorial waters of French
Indo-China extend twenty kilometres from the shore at low-water mark.
In the case of bays, the radius of twenty kilometres shall be measured
from a straight line drawn across the bay, in the part nearest to the
entrance, at the first point where the opening does not exceed ten miles.

Article 2. Foreign steam vessels and other foreign vessels, even if
equipped with an auxiliary engine only, may not engage in fishing in
the twenty-kilometres zone referred to in the preceding article.

This provision shall apply to any vessel, sampan and rowing or sailing
boat engaging in fishing on behalf of or merely with the help of a foreign
steam or motor vessel which is cruising or anchored outside the said zone.

Article 3. Should the master or crew of a foreign steam or motor vessel
(even if equipped with a mere auxiliary engine) be found fishing in any
manner whatsoever within the twenty-kilometre zone referred to in
article 1, the master shall be liable to a fine of 100 to 1,000 francs increased
by the additional charges provided for by penal law.

In addition, the master shall be liable to the payment of damages to
the colony, in an amount of not less than four Indo-Chinese piastres and
not more than twenty Indo-Chinese piastres per ton of his vessel.

The vessel, fishing tackle and catch shall be seized and held as security
for the payment of the fine, damages and costs.

Article 4. In the event of a repetition of the offence, the maximum
fine and damages shall be imposed, and the fishing tackle and catch
shall be confiscated compulsorily and sold under the conditions provided
for in article 6 of the present Decree.

A repetition of the offence shall be deemed to have occurred when
the offender has been found guilty of an offence against this Decree
within the preceding two vears.

Article 5. The officers and petty officers in command of government
vessels, the officers of the judicial police, the French customs and excise
officials, the port captains, port lieutenants and harbour masters, the
French officials of the flotilla service (deck officers), the chief engineers,
engineers and assistant engineers serving in naval districts, the French
officials of the Oceanographic Institute of Indo-China, or the official for
the time being in charge of the service in the Pulo-Condore Islands shall
take note of the particulars of and prepare a report concerning any such
offence and shall escort the offender and the vessel, or cause them to be
escorted, to the Indo-Chinese port nearest the place of seizure where
there is a customs collector competent to receive their reports, records
and all the other evidence relating to the offence. They shall deliver the
documents concerned to the collector, who shall transmit them to the
judicial authority exercising jurisdiction over the port to which they have
escorted the vessel or caused it to be escorted.
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The Governor-General shall designate the customs offices, the collec-
tors of which are competent to receive documents serving as evidence
of offences.

Article 6. The officer or official who escorted the vessel, or caused it
to be escorted, to an Indo-Chinese port shall hand it over to the collector
of customs and excise who shall seize the fishing tackle and the catch
found on board, whoever may be the owner thereof. The catch shall
promptly be sold by public auction in the port to which the vessel was
escorted, through the agency of the customs collector, on submission of
the report by the officer or official who took note of the particulars of
the offence. The customs collector shall have custody of the proceeds of
the sale until judgment is delivered.

In addition to the fine provided for in articles 3 and 4, the court
shall order the destruction of tackle prohibited by local regulations and,
where applicable, the confiscation of tackle not so prohibited as well
as of the catch seized on the vessel or of the cost thereof; tackle which,
not being prohibited, has been ordered to be confiscated shall be sold
by the customs collector.

In cases where tackle not prohibited as aforesaid and the catch have
been confiscated, the proceeds of the sale and the amount of the fines
shall in the first place be applied to the payment of the customs duties
and miscellaneous dues on the articles sold for local consumption. The
surplus, if any, shall be appropriated in equal shares to the general budget
of Indo-China and to the separate budget of the Oceanographic Institute
of Indo-China. The damages shall be appropriated exclusively to the
general budget. -

Article 7. The proceedings shall be instituted at the suit of the public
legal department. If they are not instituted within three months after
the offence was committed, public proceedings shall be barred by time
limitation.

Article 8. The proceedings shall be instituted in the correctional tri-
bunal exercising jurisdiction in the port to which the offenders were
escorted. The tribunal shall pronounce judgment within the shortest

ossible time.

If the offenders are escorted to Pulo-Condore, then, notwithstanding
the provisions of article 73 of the Decree of 16 February 1921, the correct-
ional tribunal of Saigon shall be competent to adjudicate in the case.

Article 9. Should the offender fail to pay the fine, damages and costs,
then, in such circumstances, and if they have not been ordered to be
confiscated, neither the fishing tackle nor the cost of the catch shall be
restored to him; the vessel may not be detained for more than six months
in the case of a first offence, and not for more than a year in the case
of a repetition of the offence. If the person convicted lodges an appeal
or applies for an injunction, he may petition the tribunal for the restor-
ation of the vessel and the fishing tackle, on depositing the total fine,
the damages and all the costs. .

Article 10. This Decree shall be without prejudice to the right of free
movement of foreign fishing vessels navigating or anchored within the
twenty-kilometre zone which constitutes the territorial waters of Indo-
China for the purposes of fishing.
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Article 11. The provisions of international conventions or of instru-
ments relating to them shall remain in force unimpaired.

Note. This decree was accompanied by the following explanatory note
from the Minister for the Colonies:

“In view of the special circumstanees of the distribution of shoals of fish
on the coast and since these shoals have to be protected against uncontrolled
fishing, the Governor-General of Indo-China considers it advisable to
determine as territorial waters a twenty-kilometre zone measured from the
shore at low-water mark and to make it unlawful for foreign steam or motor
vessels (even if equipped with a mere auxiliary engine) to engage in fishing
in this zone.”

({f) Morocco

(i) Dahir relating to maritime fishing, 31 March 1919. P.-L. Riviére, ““ Traités,
Codes et Lois du Maroc” (Paris, 1925), vol. III, p. 896. Translation by
the Secretariat of the United Nations

Article 1. The term “maritime fishing” means any fishing carried on
at sea, off the coast, in salt-pans and salt lakes, and in rivers, streams or
canals communicating directly or indirectly with the sea, up to a point
to be determined by decree issued by Our Grand Vizier.

Article 2. As regards the French zone of Our Empire, the territorial
waters extend, for the purposes of fishing, six nautical miles from the
shore at low-water mark.

In the case of bays, the radius of six miles shall be measured from a
straight line drawn across the bay, in the part nearest to the entrance,
at the first point where the opening does not exceed twelve miles. In
the case of the French zone of the Sherifian Empire, the line from which
the extent of the territorial waters is to be reckoned shall be determined
by decrees issued by Our Grand Vizier.

(ii) Dabhir to regulate fishing by fishing fleets in the territorial waters of Morocco,
25 March 1922. P.-L. Riviére, “‘ Traités, Codes et Lois du Maroc” (Paris
1925), vol. III, p. 901. Translation by the Secretariat of the United Nations

Article 1. For the purposes of fishing, the territorial waters of the
French zone of the Sherifian Empire extend six nautical miles from the
shore at low-water mark.

The exercise of the right to fish in these waters shall be subject only
to payment of the charge in respect of a permit.

Article 2. The officers in command of French government vessels and
the captains of customs, public works and fishery-protection vessels shall
be responsible for securing observance of the fishing regulations and for
reporting on any contraventions thereof within the limits of the terri-
torial waters. .

The commission of a contravention may be determined by long-distance
observation, either from a vessel at sea or from the land.
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(¢) Tunisia

(1) Decree concerning customs regulations, 3 October 1884, as amended by Decree
of 20 May 1899. P. Zeys, “Code annoté de la Tunisie” (Nancy), 1901,
p. 248. Translation by the Secretariat of the United Nations

Article 14. The masters of all trading vessels arriving within two myria-
metres (20,000 metres) of the coast shall, on demand, present the original
copy of their manifest to the customs officials for endorsement and shall
provide them with a certified signed copy thereof, under penalty of a
fine of 1,000 francs and of a sum equal to the value of the cargo.

Customs, navigation and fisheries officials may search all trading
vessels of less than 100 tons burthen anchored or hovering within two
myriametres (20,000 metres) of the coast, except in case of force majeure.
Where such vessel contains on board, whether or not entered in the
manifest, goods which it is unlawful to import into or export from Tunisia,
it shall be confiscated together with the cargo, and a fine of 100 francs
shall be imposed upon the master.

Customs officials may, either before or after the declaration, board any
trading vessel entering or leaving the ports or roadsteads or sailing up
or down the rivers, remain on board until the cargo is discharged or
until the vessel leaves, and require the hatches, cabins, cupboards, crates,
bales, barrels and other containers to be opened for the purpose of carry-
ing out the necessary search to prevent illicit traffic. If the master of a
vessel should refuse to open the cabins, cupboards and so forth, the
customs officials shall summon to their assistance an officer of the judicial
police or a municipal officer to have the opening effected in his presence
and a record of the proceedings shall be drawn up at the expense of
the master, who shall himself be sentenced, for his refusal, to a fine of
500 francs. Where it proves difficult to effect the search on board the
vessel, the customs officers may have the packages suspected of containing
prohibited or undeclared goods transferred during the day to the customs
offices for examination.

16. Greeee

(a) Law No. 4141, CONCERNING PASSAGE AND SOJOURN OF MERCHANT
VESSELS ALONG THE GREEK SHORES AND POLICING OF THE PORTS AND
HARBOURS IN TIME OF WAR, 26 Marcu 1913, “EpneMERIs TEs
KvyBERNESEOS”, 11 APRrIL 1913, No. 68, p. 204. TRANSLATION BY THE
SECRETARIAT OF THE UNITED NATIONS

Article 1. The passage and sojourn of merchant vessels, Greek or
foreign, may be prohibited at any time and in any area of Greek seas,
whether closed or open, whenever the interests of national defence require
such prohibition. :

Especially in connexion with the application of this law, “Greek sea”
means the maritime belt comprised from the shore to a distance of ten
nautical miles. With regard to gulfs and bays, the entrance of which
does not exceed in width twenty miles, the ten nautical miles belt shall
be measures from a straight line drawn across the seaward limit of the
gulf or bay.
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Article 2. The areas in which passage and sojourn of merchant vessels
are prohibited shall be determined by Royal Decrees always issued upon
the advice of the Council of Ministers; under urgent circumstances, the
areas shall be determined by Orders of the Minister (of Marine), which
shall always be issued upon the advice of the Council of Ministers and
shall be published in the Official Fournal.

The above-mentioned Decrees and Orders of the Minister shall be
posted in all the port offices and shall be communicated to the consuls
of foreign States in the maritime towns.

(b) CircurLArR No. 147 oF THE MiNiSTRY OF MARINE, CONCERNING
OBSERVANCE OF NEUTRALITY RULES, 29 JuLy 1914. FRENCH TRANs-
LATION IN F. DEAK AND P. C. JEssup, ““A CoLLECTION OF NEUTRALITY
Laws” (WasmiNgTON, 1939), voL. 1, p. 674. TRANSLATION BY THE
SECRETARIAT OF THE UNITED NATIONS

Article 14. By the terms ‘‘territorial waters” or “necutral sea” or
“coastal sea’ is meant a zone of the sea extending up to a distance of
six miles from the coast.

(¢) Law No. 230, 17 SepremBER 1936. “EpHEMERIs TEs KEYBRNESECS”,
13 OcroBER, 1936, p. 2387. TRANSLATION BY THE SECRETARIAT OF
THE UNrrED NATIONS :

Article 1. The extent of the territorial sea is fixed at six nautical miles
from the coast, without prejudice to provisions in force concerning special
matters, with respect to which the territorial zone shall be delimitated
at a distance either larger or smaller than six miles.

17. Guatemala

(a) REGULATIONS CONCERNING THE ADMINISTRATION AND THE POLICE OF
THE PORTS OF THE REPUBLIC, 21 APRIL 1939. “RECOPILACION DE LAS
Leves”, vor. 58 (1939-40), p. 369. TRANSLATION BY THE SECRETARIAT
oF THE UNITED NATIONS

Title II. Chapter 1. Article 1. In each legally qualified port there shall
be a commandant or captain of the port, whose jurisdiction shall extend
over the territory of the municipality; and if the port is maritime or
fluvial he shall have jurisdiction over merchant and special vessels, of
whatever nationality they may be, which are anchored in the territorial
waters extending for twelve miles at low water from the most salient
point on the coast.

Note. A similar provision was contained in article 1 of the regulations
concerning the administration of ports of 10 June 1934. Recopilacién de las
Leyes, vol. 53 (1934-1935), p. 549.

(b) PresmeEnTiAL DeEcree No. 2393 oF 17 June 1940, APPROVED BY
LecisLaTivE Decree No., 2535, 21 Apri 1941, “RECOPILACION DE
Las Leves,” vor. 60 (1941-1942), p. 28. TRANSLATION BY THE
SECRETARIAT OF THE UNITED NATIONS

Article 1. The submarines of the belligerents shall not be admitted to,
or be permitted to stay in, the territorial waters of the Republic.

7
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The territorial waters extend twelve maritime miles reckoned from the
low-water mark. The waters of the historical bay of Amatique form part
of territorial waters.

18. Honduras

(a) CiviL CopEg, 8 FEBRUARY 1906. TRANSLATION BY THE SECRETARIAT
oF THE UNITED NATIONS

Article 621. The adjacent sea, to the distance of one marine league,
measured from the low-water mark, is to be considered as the territorial
sea and as a part of the national domain; but the right of police, with
respect to matters relating to the security of the country and the observ-
ance of the fiscal laws, extends to the distance of four marine leagues,
measured in the same manner.

Note. A similar provision was contained in article 671 of the Civil Code
of 27 August 1880.

(b) Constrrution ofF 28 MarcH 1936. “DECRETOS DE LA ASAMBLEA
NacioNaL ConNsTiTUYENTE, 1936, p. 39. TRANSLATION BY THE
SECRETARIAT OF THE UNITED INATIONS

Article 153. The State has full dominion, inalienable and impres-
criptible, over the waters of the territorial seas to a distance of twelve
kilometres measured from the low-water mark...

MNote. This article of the Constitution was amended by Congressional
Decree No. 102, of 7 March 1950, which supplemented the provision with
respect to a zone of twelve kilometres by a provision relating to the conti-
nental shelf. The text of that Decree is reproduced under no. 3a of chapter 1
of part I, above.

(¢) PrEsiDENTIAL DECREE No. 38, CONCERNING NEUTRALITY, 13 NovEM-
BER 1939, APPROVED BY CONGRESSIONAL DECREE No. 31, 2 JANUARY
1940. “La Gacera”, voLr. 65, No.. 10,996 (8 January 1940), p. 1;
“BorLeTiN DEL CoNGREsO NacioNaL LEecisraTivo, 19407, Seris 1,
No. 7 (30 January 1940), p. 1. TransLATION FROM F. DEAK AND
P. C. Jessup, “A CoLLECTION OF NEUTRALITY Laws” (WASHINGTON,,
1939-40), SuppPLEMENT, P. 699 [1]

Article 3. Within the territory of Honduras, including its internal and
territorial waters, with their respective fluvial, lacustrine, and marine
bodies, and including, also, the corresponding aerial spaces, no act
whatsoever on the part of belligerents shall be tolerated that might be
regarded as opposed to Honduran neutrality. The expression “territorial
waters of the Republic”, is understood as referring to those waters which.
are defined by article 153 of the Constitution, that is to say, the waters
of the territorial seas, extending outward for twelve kilometres from the
point of lowest tide, and the waters of the Honduran lakes, lagoons,
estuaries, rivers and rivulets which have a continual flow.
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19, Iran

(@) ACT RELATING TO THE BREADTH OF THE TERRITORIAL WATERS AND
TO THE ZONE OF SUPERVISION, 19 Jury 1934. “RECUEIL GENERAL
PERIODIQUE ET CRITIQUE DES DECISIONS, CONVENTIONS ET LOIS RELA-
TIVES AU DROIT INTERNATIONAL’’, 1935, VI, p. 10. TRANSLATION BY
THE SECRETARIAT OF THE UNITED INATIONS

Article 1. The waters adjoining the Persian coast to a distance of six
nautical miles from and parallel to the shore at low-water mark, are
hereby declared Persian territorial waters and form part of the national
property together with the sea bed and subsoil thereunder and the air
above. '

Furthermore, with a view to ensuring the operation of certain laws
and conventions concerning the security and protection of the country
and its interests or the safety of navigation, a second zone known as the
zone of marine supervision, over which the State exercises a right of
supervision, shall extend to a distance of twelve nautical miles from the
shore measured in the same manner as aforesaid.

Observation. One nautical mile equals 1,852 metres.

Article 2. The breadth of the territorial waters outside a bay shall be
measured from a straight line drawn across the opening of the bay; where
the opening of a bay exceeds ten miles, such line shall be drawn across
the bay, in the part nearest to the entrance, at the first point where
the opening does not exceed ten miles.

Outside a port the territorial waters shall be measured from a line
drawn between the fixed installations of the port furthest to seaward.

Article 3. Every island belonging to Persia has territorial waters ofits
own determined in the manner described in article 1, paragraph 1,
hereof.

The islands comprising an archipelago shall be deemed to form a
single island and the breadth of the territorial waters shall be measured.
from the islands remotest from the centre of the archipelago.

20, Italy

(a) Law No. 612, RELATING TO THE PASSAGE AND STAY OF MERCHANT
vESSELS, 16 June 1912, “Gazzerta UrriciaLe”, 27 June 1912,
No. 151, p. 3788. TransLaTION FROM H. G. CROCKER, ‘“THE EXTENT
OF THE MARGINAL SEA” (WasuINGTON, 1919), p. 603

Article 1. The passage and sojourn of national or foreign merchantmen
may be prohibited, at any time whatever and in any determined place
whatever, within or without the seas of the State, when it is recognized
as necessary in the interest of the national defence.

For the particular purposes of the present law, the seas of the State
are understood to be the zone of the sea included within ten marine
miles of the shore. As respects gulfs and bays, the zone of ten miles is
measured from a straight line drawn across the bend in the part farthest
outside where the opening has a breadth not exceeding twenty miles.
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Note. Ttalian law contains also provisions with respect to the anchorage
of foreign warships in “the territorial waters within the distance of six miles
from the low-water mark.” The Royal Decree No. 2423 of 24 August 1933
(Gazzetta U fficiale, 22 May 1934, no. 120) superseded the Royal Decree
No. 860, of 28 May 1922, as amended by the Royal Decrees of 29 March
1923 (No. 899), 10 July 1924 (No. 1256}, and 18 February 1926 (No. 474).
During the Second World War the sojourn of national merchant ships as
well as foreign warships and merchant ships in Italian territorial waters
was prohibited within a danger-zone of twelve miles by the Royal Decree
No. 595, of 6 June 1940 (Gazzetta U fficiale, 20 June 1940, No. 144), which
abrogated the Royal Decree No. 1279 of 15 November 1914. See also
A. Brunetti and A. Giannini, Codice della navigazione marittima (Padova, 1943),
pp. 748-758.

(b) Customs Law (No. 1424), 25 SepTEMBER 1940. “GAZZETTA UFFI-
ciaLeE”, 25 OctoBeR 1940, No. 250; A. BRUNETTI AND A. GIANNINI,
“CODICE DELLA NAVIGAZIONE MARITTIMA” (PApova, 1943), p. 1238.
TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

Article 33. Zone of maritime customs supervision. The zone of the sea which
is subject to customs supervision under this law shall extend twelve marine
miles from the coast.

(¢) NavicaTioN CopE, APPROVED BY RovaL Decree No. 327, 30 MARcH
1942, “RACCOLTA UFFICIALE DELLE LEGGI E DECRETI’, 1942, voL.
I-TER, P. 389. TRANSLATION BY THE SECRETARIAT OF THE UNITED
NATIONS

Article 2. Territorial sea. The gulfs, inlets and bays which form part of
the territory of the Kingdom are subject to the sovereignty of the State
when the distance between the extreme points of the entrance to the
gulf, inlet or bay does not exceed twenty marine miles. If that distance
exceeds twenty marine miles, that part of the gulf, inlet or bay is subject
to the sovereignty of the State which is enclosed within a straight line
drawn between two most exterior points which are twenty marine miles
apart.

In addition, a zone of the sea is subject to the sovereignty of the State-
which extends six marine miles along the coasts of the mainland and of
the islands of the Kingdom and along the straight lines joining the
extreme points indicated in the preceding paragraph. The distance shall
be measured from the coastal line indicated by the low-water mark.

There are excepted, however, various provisions enacted for special
purposes by laws or regulations as well as by international conventions.

Note. This Navigation Code replaces the Code for merchant marine,
approved by Royal Decree No. 4146, of 24 October 1877, which contained
mo provisions as to the limits of territorial waters.

Article 1 of Royal Decree No. 798, of 6 August 1914, provided that “For
‘the purposes of articles 246 to 251 of the mercantile marine code and of
the international Agreements acceded to by Italy with regard to the rights
and duties of the neutral Powers in the case of naval warfare, the term
“territorial waters’ comprises the water zone extending from the sea edge,
commencing from the shore to the limit of six marine miles (11,111 metres)
seaward from the shore.” Raccolta ufficiale delle leggi e decretr, 1914, vol. 3,
P. 2796; F. Dedk and P. C. Jessup, A Collection of Neutrality Laws (Washington,
1939), vol. 1, p. 722.
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21. Japan

. (a) Port REGULATIONS, ENACTED BY LAwW No. 174 oF 1948, As AMENDED
BY Law No. 98, 24 May 1949, “OrriciaL GAzeTTe” (ENGLISH
EDITION), ExTRA No. 47 (24 MAY 1949), P. 2

Artigle 2¢4. 1. Any person shall not throw or discharge ballast, waste
oil, cinder, ashes, dirt and other refuse matters, without permission, into
the waters in a port or within 10,000 metres from the boundaries of a
port...

22. Lebanon

(a) OrpEr No. 1104, WITH RESPECT TO THE POLICING OF MARITIME
FISHERIES, 14 NovEMBER 1921. ““RECUEIL DES ACTES ADMINISTRATIFS
pu Haur-CommissarIAT”, voL. 2 (1921), p, 412. TRANSLATION BY
THE SECRETARIAT OF THE UNITED NATIONS

Article 1. In the coastal zone of Syria and Lebanon under French
mandate, the territorial sea extends, for the purpose of fisheries, to a
distance of six marine miles from the coast or islands.

(b) Cobr oF Customs REGULATIONS, ADOPTED BY ORDER No. 137/LR,
15 June 1935. “BULLETIN OFFICIEL DES ACTES ADMINISTRATIFS DU
Haut-CommIssaRIAT’, voL. 14 (1935), p. 200. TRANSLATION BY THE
SECRETARIAT OF THE UNITED NATIONS

Article 60. Customs officers may search vessels of all flags of less than
150 tons burthen anchored or hovering within twenty kilometres of the
coast of the territories under French mandate, except in cases where
Jorce majeure is proved. :

.

Article 62. Customs officers may board vessels of all flags of more than
150 tons burthen within twenty kilometres off the coast, but in such
cases shall confine themselves ‘to requesting a copy of the manifest and
countersigning the original. They are authorized to search such vessels
only when contraband goods have been specifically reported to them.

Article 291. The customs zone is that portion of the territory of the
Levant States under French mandate which is bounded, on the one hand,
by the coasts or land frontiers, and, on the other hand, by a line which
normally runs twenty kilometres from the shore or inland from the outer-
most customs posts or offices on the land frontiers; this distance may be
increased, however, in certain parts of the zone where this is required
for purposes of supervision. The course of this line is determined by
decisions of the Secretary-General published in the Bulletin officiel.

Within this zone the customs administration shall take special steps to
supervise the movement ang storage of goods, in accordance with such
administrative regulations as it shall itself determine, and subject to the
provisions hereinafter set forth.
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Article 301. Any person caught in the act of smuggling shall be brought
before the local chief customs officer who shall decide whether or not
such person shall be placed under arrest.

The conditions of such incarceration are laid down in article 320.

For the purposes of this article the following acts shall be deemed to
constitute smuggling:

(1) The importation or attempted importation, without written or
oral declaration, of monopoly goods, goods which are prohibited or of
which the importation or distribution is restricted, or goods subject to
heavy duties, as determined by decisions of the Secretary-General pub-
lished in the Bulletin officiel ;

(2) The export or attempted export, under the same conditions, of
goods which it is unlawful to export or of which the distribution or export
is restricted ;

(3) The transport, by vessels of all flags of less than 150 tons, anchored
or hovering within twenty kilometres of the coast, except where force
majeure is proved, of monopoly goods or goods which it is unlawful to
import or export, whether or not such goods are entered in a manifest;

(4) The re-export, anchoring or movement within the maritime zone,
except where force majeure is proved, of vessels of less than 150 tons burthen
carrying goods subject to heavy duties, as determined by decisions of
the Secretary-General published in the Bulletin officiel.

K 23. Mexico

(a) FisHeries RecuraTiOns, 5 MarcH 1927. “Diario OriciaL”, vor, 41,
no. 13 (15 Marcu 1927), sectioN 2, p. 1. TRANSLATION BY THE
SECRETARIAT OF THE UNITED NATIONS

Article 2. National fish resources shall include all products of aquatic
life which have their origin or live in the interior waters of the country,
and all those which can be exploited in the maritime waters along the
Mexican coasts to the extent provided for in treaties and laws on this
subject; in absence of express rules or provisions this extent shall not be
smaller than twenty kilometres as provided in article 5 of the Law of
18 December 1902.

(b) REGULATIONS FOR THE OCCUPATION OF, AND CONSTRUCTION OF WORKS
IN, TERRITORIAL SEA, NAVIGABLE WATERWAYS, BEACHES AND FEDERAL
zones, 30 January 1940. “Diario OfriciaL”, vor. 122, ~o. 49
(30 OcroBer 1940), p. 10. TRANSLATION BY THE SECRETARIAT OF
THE UnrTED NATIONS

Article 1. In accordance with the provisions of article 15 of the Act
relating to secretariats and departments of state of 30 December 1939, -
it shall be a matter for the Department of the National Marine:

I. To authorize the occupation of, and construction of works in, terri-
torial waters, rivers and lakes which constitute general means of com-
munication, river and lake beds under federal jurisdiction, provided that
they are navigable or navigable for rafts, and beaches and federal zones;

II. To establish the scales for the levying of fees for the inspection
of works constructed and for the rental of zones occupied.
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Article 2. The zones to which the preceding article refers are, in
accordance with the Act relating to Federal Real Property and Waters
under National Ownership, as follows:

I. The territorial waters up to a distance of nine sea miles from the
lowest low-water mark on the mainland or on islands forming part of
the national territory; ¢

II. The beach, or part of the land which is covered and uncovered
by tidal waters, to the limit of the lowest annual ebb tide;

IT1. The maritime land zone, consisting of the twenty-metre strip of
land not covered by the tide, contiguous to sea beaches or to the banks
of rivers from their outlet to the sea to the point upstream reached by
the lowest annual ebb tide;

IV. The beds of streams, rivers and estuaries throughout their extent,
provided that they are navigable or navigable for rafts, the bed being
understood to be the channel required to discharge the water during the
greatest normal floods; nevertheless, in streams or in parts of the same
which are subject to flooding, the bed shall, until such time as canaliza-
tion or regulation works are constructed, be deemed to be the natural
channel cut by the water or formed by a system of protective works;

V. The federal zone consisting of a ten-metre strip contiguous to the
bed of streams or the bed of bodies of water under national ownership.
The zone shall be reduced to five metres in the case of beds five metres
or less in width;

IV. The beds of lakes, pools or estuaries, namely, the bed required
to contain the water during the greatest normal floods;

VII. The banks and sides of rivers, estuaries, lakes and pools mentioned
in the foregoing sub-paragraphs;

VIII. Ports, bays, roads and coves.

(¢} GENERAL ACT ON NATIONAL PROPERTY, 31 DECEMBER 194]. “Diario
OriciaL”, voL. 133, vo. 3 (3 JuLy 1942), parT I, P. 1, AND vOL. 145,
No. 49 (26 Aucust 1944), parT 1, P. 2; M. ANDRADE, “CONSTITU-
c1i6N Porrrica MEXICANA”, 5TH EDITION (MEXIco, 1945), p. 213.
TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

Article 17. Property subject to public use consists of:

I. The national air space;

I1. The territorial sea, which comprises:

1. Coastal waters to a distance of nine nautical miles (16,668 metres),
measured from low-water mark on the coast of the mainland, on the
shore of islands forming part of the national territory, in estuaries con-
nected permanently or intermittently with the sea, and in rivers flowing
into the sea.

2. Inland waters, from the boundary of the coastal waters to dry land.
In waters adjacent to the territorial sea the Federation may take, up
to a distance established by special laws, such police or defence measures
as it may consider necessary.

II1. Sea beaches: that is to say land covered and uncovered by the
tide, from the lowest neap mark to the highest spring mark of the year,
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IV. The sea-land zone: that is to say a belt of passable land twenty
metres in width, adjoining the sea beach or the banks of a river from
its mouth to the point upstream reached by the highest spring tide of
the year.

V. The beds of rivers, lakes, lagoons and estuaries that are national
property.

VI. The banks and federal zones of rivers.

VII. Ports, bays, roads and creeks.

MNote. This Act replaced, in part, the following provisions of the Legislative
Decree No. 16,859 of 18 December 1902, enumerating and classifying the
immovable property of the Federation (M. Dublan and J. M. Lozano,
Legislacion Mexicana, 1902, vol. 34, p. 267):

“Article 4. The following are public property or property for public use,
appertaining to the Federation:

“I. The territorial waters for a distance of three nautical miles reckoned
from the line of low-water mark on the coasts of the mainland or on the
shores of the islands forming part of national territory.

“II. The seashores, which shall be taken to mean those areas of land
which, by the action of the sea, are covered and uncovered by water, as
far as the limits of the maximum ebb-tide during the year.

“III. The maritime land zone, that is, the belt of mainland twenty
metres in width contiguous to the seashores or to the banks of the rivers
from their mouths in the sea to the point upstream reached by the maximum
ebb-tide during the year.

“IV. The ports, bays, roadsteads and inlets,

113

“Article 5. The use of the territorial waters for navigation, embarkation
and disembarkation of passengers and goods, fishing, pearl-diving or for
any other purpose is subject to the legal provisions and administrative
regulations of the Federal Government, whatever the nationality of the
persons, associations or corporations which lay claim to the use of the said
waters.

“The supzrvision and jurisdiction of the federal authorities may be
extended in the sea for fiscal purposes for a distance of twenty kilometres
reckoned from the line of low-water mark on the coasts of the Republic.”

Section I of article 4 of this Decree was amended by the Presidential
Decree of 29 August 1935 (Diario Oficial, vol. 91, no. 54, 31 August 1935,
p- 1055) as follows:

“I. The territorial sea, up to a distance of nine nautical miles (16,668
metres), measured from low-water mark on the coast of the mainland or
the shore of the islands forming part of the national territory.”

The preamble to the latter decree gave the following reasons for this
change:

“That article 27 of the General Constitution of the Republic lays down
that the waters of the territorial seas to the extent and in the manner fixed
by international law are the property of the nation;

“That the principles of public international law can only be established
either by international juridical custom or by treaties, whether collective
or bilateral; .

“That the International Conference for the Codification of International
Law held at The Hague in 1930 found that there was no uniform standard
or practice amongst States with regard to the extent of territorial waters,
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for which reason it may be stated that there is no international juridical
custom in this matter;

“That as Mexico has entered into no collective treaty respecting terri-
torial waters, regard must be had to bilateral treaties and to the precedents
supplied by our own country, which show that a distance of nine miles
has generally been accepted as the limit of the Mexican maritime zone;
this distance has even been increased in some treaties, but has in no case
been reduced. Accordingly, since article 4, section I of the Act of 18 Decem-
ber 1902 provides that the sea shall be regarded as territorial only to a
distance of three nautical miles, thus contravening Mexican precedents
and having been in conflict since 1917 with article 27 of the Constitution,
which lays down that the extent of territorial waters shall be fixed in
conformity with the principles of international law, and since, as already
stated, these principles establish a greater distance for Mexico, it is undoubt-
edly necessary to amend this provision.”

24. Norway

(a) RovaL ResoruTioN oF 28 OcroBer 1932 coNcERNING THE CUSTOMS
Law or 22 June 1928. “Norsk LoVTIDENDE”, 2NEN AVDELING, 1932,
P. 544. TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

II. Pursuant to section 3 of the above-mentioned law it is decreed
that the statutory provisions concerning the customs inspection of vessels
and concerning the loading and unloading of goods from or consigned
to foreign countries and the dispatch of goods within the realm shall be
applicable within a boundary lying ten nautical miles out to sea from
the outermost islands and islets that are not continually swept over by
the sea.

Note. Similar provisions were previously enbodied in section 1 of the
Norwegian Customs Law of 30 September 1921 (Norsk Lovtidende, 2nen
avdeling, 1921, p. 481) and in scction 1 of the Customs Law of 14 July
1922 (idem, 1922, p. 350).

25. Poland

(a) PRESIDENTIAL DECREE CONCERNING THE SEA BOUNDARY OF THE.
StATE, 21 OcTroBer 1932, “Dziennik Ustaw™, 1932, Nvo. 92, p. 1868.
TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

Article 3. The boundary of the waters of the contiguous zone, in which
the State is entitled to exercise sovereign rights for the purpose of shore
defence, shall run at the distance of six miles from the line of the shore
and parallel thereto up to the point situated at 54° 30’ north latitude
and 18° 45’ east longitude from Greenwich, as shown on the map annexed
to this decree *.

]

Article 4. The coastal waters of the Polish customs area are bounded
by a line drawn at a distance of six miles, from the line of the shore
and the boundary of internal waters, except where farther reaching rights
are conferred by international agreements.

* Map omitted.
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Article 5. Such sovereign rights as are exercised by the State in its
territorial waters, in the contiguous zone and in the coastal waters of
the Polish customs territory, may also be exercised to the same degree
over the air space above these waters and over the area under them.

Note. A decree of the Polish Minister for Military Affairs of 25 October
1934, concerning the sojourn of foreign warships in Polish waters, prohibits
the laying of mines and trawling by foreign warships not only in interior
and territorial waters but also in the contiguous zone defined in the Decree
of 21 October 1932, Dziennik Ustaw, 1935, no. 99, c. 904, p. 2131.

(b) Customs Law, ENACTED BY DECREE-Law No. 610, 27 Ocrorer
1933, “Dziennik Ustaw”; 1933, no. 84, pp. 1584, 1597. TraNs-
LATION BY THE SECRETARIAT OF THE UNITED NATIONS

Article 5. The area of the sea extending six nautical miles from the
customs boundary constitutes the maritime customs zone.

Article 89. 1. All ships in the maritime customs zone (article 5) are
subject to customs control.

2. In the maritime customs zone it is prohibited, without permission
of customs authorities:

(a) To unload or take on board any merchandise;

(b) To lay by another vessel or to put in at an unauthorized place;

(¢) To leave the vessel or to come on board.

3. In case of a violation of the provisions contained in paragraph 2,
or where there is a suspicion of smuggling, the customs officers have the
right:

(a) To stop the ship;

(b) To go on board of the vessel and to require the presentation of
any documents relating to the ship, the cargo, etc.;

(¢) To search the vessel;

(d) To bring the vessel, by force if necessary, to the nearest customs
office.

26. Portugal

(a) CustoMs REFORM, ENACTED BY DECREE-LAW No. 31, 665, 22 Novem-
BER 194]. “REPUBLICA PORTUGUESA, REFORMA ADUANEIRA” (LISBON,
1942), r. 42. TRANSLATION BY THE SECRETARIAT OF THE UNITED
NATIONS

Article 46. The customs offices, or their authorized representatives,
shall normally or continuously exercise jurisdiction over:

1. Ports, harbours, rivers and anchorages;

2. Territorial waters, which are deemed to extend out to sea to a
distance of six miles; .

3. A zone of ten kilometres on the landward side of the coast;

4. A zone of forty kilometres inward from the frontier, including the
rivers which mark the boundary of that zone;

5. The entire area occupied by railway lines, including the railway
stations and offices, and a two kilometres belt on either side of the per-
manent way;
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6. Aerodromes and airports and a two kilometres belt around them.

Sole paragraph. The zones within which the customs offices exercise
continuous jurisdiction within the meaning of this article shall be known
as “fiscal zones”.

Note. The customs laws of Portugal were revised previously in 1832,
1864, 1885, 1887 and 1894. Extensive amendments were also made in 1911
and 1918. A “‘maritime zone of respect”, six miles wide, may be found
also in the Customs Decree of 27 May 1911 (article 211).

27. Romania

{(a) REGULATIONS CONCERNING ADMISSION OF FOREIGN WARSHIPS, APPROVED
BY Rovar Drcree No. 296, 7 FrBruary 1934. ‘“MONITORUL
Oriciar”’, 1934, part I-a, No. 49 (28 FEBRUARY), P. 1285, TRANS-
LATION BY THE SECRETARIAT OF THE UNITED NATIONS

Article 1. In time of peace foreign warships are authorized normally
to visit Romanian ports and to anchor in territorial waters at a distance
of less than six miles from the territorial coastline of the Kingdom of
Romania, on condition that notice is given through the diplomatic
channel and provided further that the number of vessels belonging to the
State in question, which are making the visit or which find themselves
at that time on a visit in the port in territorial waters, does not exceed
three.

28. Saudi Arabia

{a) Decree No. 6/4/5/3711, DEFINING THE TERRITORIAL WATERS OF THE
Kincpom, 28 May 1949. “Umm AL QUra” (MEecca), 29 May 1949,
SupPLEMENT No. 1263. TRANSLATION FROM ‘‘AMERICAN JOURNAL
OF INTERNATIONAL Law”’, voL. 43 (1949), SUPPLEMENT, p. 155

Article 5. The coastal sea of Saudi Arabia lies outside the inland
waters of the Kingdom and extends seaward for a distance of six
nautical miles.

. . .

Article 9. With a view to assuring compliance with the laws of the
Kingdom relating to security, navigation, and fiscal matters, maritime
surveillance may be exercised in a contiguous zone outside the coastal
sea, extending for a further distance of six nautical miles and measured
from the base-lines of the coastal sea, provided, however, that nothing
in this article shall be deemed to apply to the rights of the Kingdom
with respect to fishing.

Note. Previously, article 2 of the Customs Law of 29 June 1930 has
established a boundary zone extending ‘“‘at the sea coast to a distance of

four miles into the sea”. For a German translation of that law, see Deutsches
Handels-Archiv, 1932, p. 40,
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29. Sweden '

(a) Act No. 225, CONCERNING UNLAWFUL DEALING IN ALCOHOLIC BEVER-
AGES AND wines, 20 June 1924, “Sverices Rikes Lag”, 1950,
P. B 626. TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

Chapier 1. Unlawful importation of alcoholic beverages and wines, and unlawful
dealing in illegally-imported alcoholic beverages and wines

Unlawful importation into the Kingdom

Article 1. (1) Any person importing an alcoholic beverage or wine
into the Kingdom without due customs declaration shall be punished
for unlawful importation of goods by a fine of not less than fifteen or
more than twenty-five kronor for each litre of beverage unlawfully
imported but not less than fifty kronor, or by imprisonment not exceed-
ing one year.

If under the foregoing scale the maximum fine in any case is less
than 500 kronor, the fine may be increased to that amount.

If the unlawful importation was on a large scale or for gain, a sentence
of hard labour for a term not exceeding one year may be imposed.

(2) The provisions of article 1, paragraph 2, of the Act of 8 June 1923
(no. 147) regarding penalties for the unlawful importation of goods shall
apply where appropriate to the offence referred to in paragraph 1 above.

(3) An attempt to commit the offence referred to in paragraph 1 shall
be deemed to constitute an offence.

Where two or more persons together commit the offence set forth in
paragraph 1, the provisions of chapter 3 of the Penal Code shall apply.

(4) If alcoholic beverages or wines are unlawfully imported by a
person against whom a previous sentence has been enforced for the
same offence or for the offence referred to in article 5, or for the unlawful
importation of goods other than alcoholic beverages and wines, he shall
be punished by fine as provided in paragraph. 1 or by imprisonment
and may, if the unlawful importation was on a large scale or for gain,
be sentenced to hard labour for a term not exceeding two years. If the
previous offence was one established by this Act, a fine may not be
imposed unless the importation was trivial and not committed with the
intention of selling the beverages, and other special mitigating circum-
stances were present. '

(5) If a person who has committed an offence referred to in this article
again commits the same offence, he shall on lawful conviction, for each
occasion on which a summons was issued and served, for that offence, be
sentenced to the penalty prescribed therefor; provided, that the total
term of imprisonment may not exceed two years.

Unlawful imporiation into Swedish territorial waters

Article 2. (1) Alcoholic beverages and wines may not be imported
into Swedish territorial waters from international or foreign waters in
vessels of less than 500 net tons.
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In special circumstances the King may likewise prohibit such import-
ation into a specified area of Swedish territorial waters in vessels of a
net tonnage greater than that laid down in this article.

(2) The prohibition set forth in paragraph 1 shall not prevent the
importation into Swedish territorial waters of alcoholic beverages and
wines:

(a) If the beverages are part of the stores of the vessel in which they
are transported, or the property of passengers in the vessel or persons
employed therein, and are shown not to exceed the amount required
for the voyage, or may lawfully be introduced by a passenger into the
Kingdom for his personal use in accordance with regulations in force ; and

(b) In passage without unnccessary stops through the Sound between
Falsterbo Reef and Kullen Light from international or foreign waters
to other such waters, if the circumstances clearly show no intention to
import beverages illegally into the Kingdom; unless passage is made
through waters within one half kilometre of the shore of Sweden.

(3) The General Customs Board may in special cases waive the pro-
hibition referred to in this article.

Article 3. (1) Persons violating the prohibition referred to in article 2
shall incur the penalties prescribed for unlawful importation into the
Kingdom.

If the c1rcumstances clearly show no intention to import the beverages
unlawfully into the Kingdom, only a fine not exceeding 500 kronor
may be imposed.

If it is shown that the vessel in which the beverages were transported
was compelled by an actual peril of the sea to enter and remain in
Swedish territorial waters in order to save the ship, cargo or human hfe,
the defendant shall be acquitted.

(2) Prosecutions for the offence referred to in paragraph 1 may not
be instituted except with the leave of the General Customs Board.

Article 4. (1) Customs officers may, when so required in the course
of their duty, carry out such inspection of a vessel as may be necessary
to ascertain whether alcoholic beverages or wines are being transported
in the vessel in violation of the prohibition referred to in article 2,

(2) If a chief customs or coastguard officer finds it necessary, because
of suspected unlawful importation of alcoholic beverages or wines, to
place a special customs guard on a vessel of under 500 net tons arriving
from or sailing to a foreign port, he may, if beverages carried on board
the vessel during the voyage are seized in accordance with this Act,
order that the cost of such guard shall be borne by the owner of the
vessel.

The cost of the guard shall be payable at the rates laid down for
additional customs services and by the relevant procedure for remuner-
ating such services.

Unlawful déaling in unlawfully imported alcoholic beverages
and wines, etc.

Article 5. (1) Any person who, though not guilty of the offence
referred to in article 1, acquires, transports, conceals or keeps an alcoholic
beverage or wine on his own behalf or on behalf of another, shall, if it
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is evident that the beverage was unlawfully imported, be punished by
a fine of not less than ten or more than twenty kronor for each litre of
beverage in which he has so dealt unlawfully, but not less than thirty
or more than 5,000 kronor, or to imprisonment not exceeding one year.
The provisions of article 1, paragraph 1, second sub-paragraph, shall
apply with regard to increase of the fine in certain cases.

If the defendant can show that at the time of the act he did not
know, or had no reason to suspect, that the beverage was illegally
imported, he shall be acquitted.

If the offence referred to in this paragraph is committed by a person
against whom a previous sentence has been enforced for the same
offence or the offence referred to in article 1, he shall be punished
according to the relevant provisions of article 1, paragraph 4.

(2) An attempt to commit the offence referred in paragraph 1 shall
be deemed to constitute an offence.

Where two or more persons together commit the offence set forth in
paragraph 1, the provisions of chapter 3 of the Penal Code shall apply.

(3) If a person against whom proceedings are pending for the offence
referred to in this paragraph, again commits the same offence, the
relevant provisions of article 1, paragraph 5 shall apply.

Article 6. (1) If alcoholic beverages or wines are found concealed or
hidden in a vessel or train in such manner as to show an obvious intention
to import them unlawfully into the Kingdom, the person in charge of
the vessel or train shall, if not liable to more severe penalties in accord-
ance with other provisions of this Act, be punished by a fine of not
more than eight kronor for each litre of beverage but not less than
thirty kronor, for failing to exercise due supervision over the vessel or
train. The aforesaid penalty may not be imposed if the alcoholic bever-
ages or wines were found concealed or hidden in a passenger vessel or
train in a place open to the use of passengers or if the person in charge
took all due steps to prevent the unlawful importation of the beverages.

If there are reasonable grounds to believe that the person in charge
of the vessel or train was aware of the acts referred to in the first sub-
paragraph hereof, he shall be punished for unlawfully importing the
beverages.

(2) If alcoholic beverages or wines, obviously unlawfully imported
into the Kingdom, are found in a vessel engaged in the inland or coastal
trade in such circumstances that their unlawful transportation must
be presumed to have been intended or to have taken place, and it is
found that the person in-charge should reasonably have apprehended
such act, the person in charge shall, if he has negligently failed to take
all due steps to prevent or to stop the carriage of the beverages in the
vessel, be punished by a fine of not more than eight kronor for each
litre of beverage but not less than thirty kronor, for failing to exercise
due supervision over the vessel.

If there are good grounds to believe that the person in charge had
knowledge of the offence referred to in the first paragraph, he shall, if
not liable to a more severe penalty under other provisions of this Act,
be punished for unlawful transportation of the beverages.

(3) The provisions of paragraph 1, second sub-paragraph and para-
graph 2, second sub-paragraph regarding the liability in certain cases
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of the person in charge of the vessel shall also apply to other persons
employed in the vessel in a supervisory capacity.

Confiscation, etc.

Article 7. If alcoholic beverages or wines which have obviously been
unlawfully imported are found, they shall be confiscated, whether or
not any person is convicted of unlawful dealing therewith; unless the
circumstances clearly indicate that beverages introduced into Swedish
territorial waters were not intended to be unlawfully imported into the
Kingdom.

If beverages are confiscated in accordance with the foregoing pro-
visions, the receptacles and wrappings in which they were contained
shall also be confiscated.

Article 8. (1) If, in the unlawful importation of alcoholic beverages
or wines in cases other than those referred to in article 3, paragraph 1,
second and third sub-paragraphs, or in their unlawful transportation
referred to in article 5, use was made of a vessel of less than 500 net
tons or of a beast of burden or vehicle or other means of transport, the
means of transport shall, whether or not any person is convicted of the
offence, be confiscated if the goods transported consisted substantially
of unlawfully imported alcoholic beverages or wines or if the journey
for which the means of transport was used must otherwise be presumed
to have taken place principally for the purpose of the unlawful impor-
tation or transportation of alcoholic beverages or wines.

The penzlty of confiscation referred to in this article shall not be
enforced: .

(a) If it is shown that neither the owner, user or driver of the means
of transport knew, or had reason to suspect, that the means of transport
was being used for the unlawful importation or transportation of alcoholic
beverages or wines; or

(b) If ownership of the means of transport is transferred, after its
use for unlawful importation or transportation but before seizure, to a
third party and it is shown that the new owner did not, at the time of
assuming ownership, know or have reason to suspect the unlawful use
made of the means of transport; or

(¢) If confiscation of the means of transport clearly appears unreas-
onable, having regard to special circumstances, such as inability of the
owner or of the person having control of the means of transport in
place of the owner, to prevent its use for unlawful purposes.

(2) Craft of less than forty net tons, plying between the shore and
a vessel lying off shore shall, if the vessel’s voyage obviously took place
for the purpose of committing or abetting the unlawful importation of
alcoholic beverages or wines and the craft can reasonably be presumed
to have so plied in pursuance of such purpose, be confiscated, even if
the owner, user or person in charge of the craft cannot be convicted
of the unlawful importation or transportation of the said beverages;
the provisions of paragraph 1, second sub-paragraph, regarding exemp-
tion from the penalty of confiscation shall apply where appropriate.

(3) Deleted by Act of 18 June 1949,

(4) When, in accordance with the provisions of paragraphs 1 or
2, the means of transport is confiscated, stores and articles of
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equipment belonging to and situated in the means of transport, and
gear and weapons found in the means of transport and obviously used
in, or intended to be used in, the unlawful importation or transportation
of alcoholic beverages or wines or in unlawfully plying between the
vessel and the shore, shall also be confiscated; and the provisions of
this Act regarding the confiscation of means of transport shall apply
also to such property as appropriate.

Article 9. The provisions of article 1, paragraph 10, and of articles 4,
5, 8 and 11-14 of the Act regarding penalties for the unlawful import-
ation of goods shall apply where appropriate to the offence referred
to in this chapter and to property liable to confiscation in accordance
with the provisions of this chapter.

MNote. While this Act applied originally only to acts committed in Swedish
territorial waters, it has been extended to an additional zone outside these
waters by Act No. 463 of 27 November 1925. It has been also extended
to exportation of alcoholic beverages to certain States by Royal Order
No. 465 of 27 November 1925 and by Royal Order No. 290 of 19 September
1929. Supplementary provisions are included in Act No. 234 of 31 May
1935. These Acts and Orders are reproduced below.

Similar provisions are contained in conventions concluded by Sweden
with Denmark (28 October 1935) and Finland (3 April 1934), and in the
Royal Orders enacted under these Conventions; for their texts, see part II,
chapter 2, section B, nos. 3 and 10, below.

(b) Act No. 463, To EXTEND THE APPLICATION OF AcT No. 225 oF
20 June 1924 CONCERNING UNLAWFUL DEALING IN ALCOHOLIC BEVER-
AGES AND WINES, 27 NovEMBER 1925, “SvENsk FORFATTNINGSSAM-
Ling”’, 1925, p. 1115.. TRANSLATION BY THE SECRETARIAT OF THE
Unrrep NATIONS

If alcoholic beverages have been introduced in a vessel of less than
250 net tons register into waters situated outside Swedish territorial
waters but within twelve nautical miles of the Swedish coast or of the
outermost islands lying off the coast, and the circumstances clearly
indicate that the vessel is in the said waters for the purpose of committing
or abetting the unlawful importation of such beverages into the Kingdom,
the offence of unlawful importation into Swedish territorial waters
within the meaning of the Act containing special provisions concerning
unlawful dealing in alcoholic beverages and wine shall be deemed to
have been committed.

In frontier waters less than twenty-four nautical miles wide the boun-
dary of the waters referred to in the first paragraph shall be deemed
to coincide with the mid-line or with the frontier established by agree-
ment, custom or otherwise.

The provisions of this Act shall not apply to vessels of a foreign
nationality, unless the King orders that the Act shall apply to vessels
of that nationality.

This Act shall enter into force on a date to be determined by the
King and shall remain in force until and including 30 June 1926.

If an offence under this Act is committed or a seizure in pursuance
thereof has been carried out during the period of operation of this Act,
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the provisions thereof shall continue to apply to such offence or seizure
after such period has expired.

(¢) RovarL OrRDER No. 465, CONTAINING SPECIAL PROVISIONS REGARDING
THE EXPORTATION OF INTOXICATING BEVERAGES FROM THE KiNgDOM,
27 NoveMBER 1925. “SveENnsk FORFATTNINGSSAMLING”’, 1925, p, 1116.
TRANSLATION BY THE SECRETARIAT OF THE UNITED INATIONS

Article 1. Intoxicating beverages (alcoholic beverages and wines) may
not be exported to places abroad from customs territory or elsewhere
in a vessel (boat, barge) of less than 100 net tons register. This proh-
ibition shall not apply to exportation in mechanically-propelled vessels
maintaining regular services between Sweden and places abroad.

Article 2. Intoxicating beverages may not be exported to places
abroad from customs territory or elsewhere in a vessel of between 100
and 500 net tons register inclusive, except by permission of the com-
petent authority in the vessel’s country of origin; but this provision
shall not apply to a vessel of foreign nationality save as the King may
so order. .

Article 3. The permission to which article 2 refers shall be given, in
respect of Swedish vessels, by the General Customs Board after hearing
the shipping association or chamber of commerce concerned, for periods
of three years. A licence shall be issued in proper form.

Permission may not be granted unless the owner of the vessel or his
agent is a trustworthy and honest person. If the conditions for the
granting of permission appear to be no longer satisfied, the permission
shall be withdrawn. If the vessel is transferred to a new owner, the
permission shall be deemed to have expired.

Article 4. The quantity, kind and place of destination of intoxicating
beverages exported in vessels to which article 2 refers shall be entered:
in a special list, which shall be signed by the master, certified correct
by the customs authority in the place of shipment, and attached under
customs seal to the vessel’s licence, which shall bear a note thereof.

Article 5. The vessels to which article 2 refers may not, if transporting
intoxicating beverages, be cleared by the customs authority for a foreign
port, unless:

(a) The customs authority is satisfied that there is no intention to
commit or abet the unlawful importation of intoxicating beverages;

(b) A written declaration is furnished by the consignor to the effect
that the intoxicating beverages are being exported for a lawful purpose,
and by the master to the effect that they will be duly transported to
the place of destination; and

(¢) If the list shows that intoxicating beverages have previously been
transported in the vessel the master furnishes a certificate issued by the
customs or other public authority in the place of destination, or other
satisfactory evidence, that the intoxicating beverages entered in the list
were duly delivered and discharged or that there was a lawful impedi-
ment thereto.

Article 6. Any person contravening the prohibition laid down in
articles 1 or 2 shall be punished by a fine of not less than 100 or more
than 5,000 kronor.

8
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An attempt to commit the offence shall be deemed to constitute the
offence.

Article 7. Any person knowingly furnishing false information in the
declaration to which article 5 () refers shall be punished by a fine
of not less than fifty or more than 1,000 kronor.

Article 8. Fines imposed under this Order shall accrue to the Crown.
A fine not paid in full shall be commuted in accordance with the
general Penal Code. '

Article 9. The relevant provisions of the Act of 20 June 1924 (no. 225)
containing special provisions concerning unlawful dealing in alcoholic
beverages and wines shall apply to the initiation of prosecutions and
the determination of jurisdiction.

Article 10. This Order shall not apply to intoxicating beverages
forming part of the ship’s stores of the vessel in which they are carried
or the property of passengers in the vessel or persons employed therein,
not exceeding the amount required for the voyage and duly declared
to the customs.

This Order shall enter into force on 24 December 1925 and shall
apply, in respect of exportation in vessels of foreign nationality of
between 100 and 500 net tons register, only to vessels of Finnish and
Norwegian nationality.

(d) Customs Decree No. 391, 7 OcroBer 1927. “Svensk FOrRraTT-
NINGSSAMLING”’; 1927, p. 865. TRANSLATION BY THE SECRETARIAT
orF THE UNITED NATIONS

Article 1. The customs territory of Sweden, by which is meant Swedish
territory in which the customs services are to exercise their functions,
includes: .

(a) The land areas of the Kingdom;

(b) Lakes rivers and canals in the Kingdom;

(¢) Ports, entrances to ports and bays on the coasts of the Kingdom.
as well as other maritime waters situated landwards from, or between,,
islands, islets and reefs alongside the coasts which are not constantly
submerged; and

(d) Maritime waters which extend for a distance of four nautical
miles, or 7,408 metres, from the land areas of the Kingdom or from the
lines delimiting the seaward boundaries of the waters mentioned under
(¢) above.

The customs territory extends in the Sund to the middle of the strait,
and, at the maritime boundary between the Kingdom and Norway,
to a distance of four nautical miles from that part of a straight line
uniting the northernmost of the reefs known as Stora Drammen and.
the rock named Hejeknubb situated southeast of the island of Heja,
which is on the Swedish side of that boundary. '

Note. For a detailed delimitation of the customs boundary in the Sund,
see Order No. 84 of 29 April 1932. Svensk Forfattningssamling, 1932, p. 130.
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(¢) RovyaL ORDER No. 290, RESPECTING THE APPLICATION TO VESSELS
OF LITHUANIAN AND SOVIET NATIONALITY OF THE AcCT OF 27 NoveEM-
BER 1925, EXTENDING THE APPLICATION OF THE ACT ofF 20 June
1924 CONCERNING UNLAWFUL DEALING IN ACOHOLIC BEVERAGES AND
wiINES, 19 SepTeEMBER 1929. “SvENsk FORFATTNINGSSAMLING”, 1929,
P. 599. TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS.

His Majesty has been pleased to order that the Act of 27 November
1925 extending the application of the Act of 20 June 1924 containing
special provisions concerning unlawful dealing in alcoholic beverages
and wines, and the Order of 27 November 1925 (no. 465) containing
special provisions regarding the exportation of intoxicating beverages
from the Kingdom, shall, in so far as foreign vessels are concerned,
apply to vessels of Lithuanian nationality, as well as to vessels of Danish,
Danzig, Estonian, Finnish, Latvian, Norwegian, Polish and German
nationality, from the day following the date of the publication of this
Order in the Swedish Statutes Series, as indicated therein; and to
vessels of Soviet nationality, from 10 October 1929. The Order first
mentioned shall apply in respect of exportation in vessels of more than
100 and less than 500 net tons register.

(f) Act No. 53, EMPOWERING THE KING TO MAKE ORDERS PLACING
FOREIGN SURVEILLANCE STAFF ON THE SAME FOOTING AS SWEDISH
CUSTOMS OFFICERS IN CERTAIN CASES, 23 MARcH 1934. “SvENsk
FSRFATTNINGSSAMLING’’, 1934, p, 74, TRANSLATION BY THE SECRE-
TARIAT OF THE UNITED NATIONS

The Crown may by agreement with a foreign State prescribe that
in specified zones of the sea off the coast of Sweden surveillance staff
of that foreign State shall, in preventing the illicit importation of alco-
holic liquors and wines into Sweden, and in so far as may be prescribed
by the Crown, have the same powers and enjoy the same protection
and right to share in the value of goods seized or similar advantages
as Swedish customs officers.

(g) Act No. 234, TO SUPPLEMENT THE EXISTING REGULATIONS CONCERNING
THE IMPORTATION OF ALCOHOLIC BEVERAGES AND WINES INTO SWEDISH
TERRITORIAL WATERS, 31 May 1935. “SveEnsk FORFATTNINGSSAM-
LING”’, 1935, p. 456. TRANSLATION BY THE. SECRETARIAT OF THE
Unitep NATIONS

The provisions of article 2, paragraph 2 (b), article 3, paragraph 1,
article 7 and article 8, paragraph 1, of Act No. 225 of 20 June 1924,
containing special rules concerning unlawful dealing in alcoholic bever-
ages and wines with regard to cases of importation of alcoholic beverages
or wines into Swedish territorial waters in which the circumstances
clearly show no intention to import the beverages unlawfully into the
Kingdom shall, to the extent that the King may so order, not apply to
importation into territorial waters covered by an agreement with a
foreign State for common supervision in order to prevent the smuggling
of alcoholic liquors unless circumstances also clearly show no intention
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to import the beverages unlawfully into the State with which the agree-
ment is concluded.

Note. By Act No. 203, of 30 April 1948, this Act was continued in force
until 30 June 1953. Svensk Forfatiningssamling, 1948, p. 330.

30. Syria

Note. The provisions of the Fisheries Order of 14 November 1921 and
of the Customs Code of 15 June 1935, issued for both Lebanon and Syria,
are reproduced under Lebanon, No. 22 above. They provide, respectively,
for a fishing zone of six miles and for a customs zone of twenty kilometres.

31. Turkey

(a) Cusroms Law, 11 ApriL 1918, as amenDED BY Law No. 906 OF
7 June 1926. “OpricIAL GAZETTE” 30 June 1926, ~no. 408; J. A
Rizzo, “La LikcisLation TurQue”, vor. 4 (1925-1926), ». 564
TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

Article 1. The customs border is formed by the sea coast, the banks
of the frontier rivers and the frontiers which separate Turkey from the
territories of the necighbouring States.

Article 2. In the case of land frontiers, the customs zone shall be
deemed to mean the area extending from the customs border to a distance
of ten kilometres inland, and, in the case of the coast, the area extending
from the shore to a distance of four miles out to sea.

In the case of frontier rivers, the customs zone shall include the part
of the river which constitutes territorial waters. Nevertheless, depending
on local requirements, and especially in regions where rivers flow near
the frontier, the area may extend further than ten kilometres on the
land side or four miles out to sea.

Article 118. If a vessel weighing under 200 tons is met with in the
territorial waters and if its master continues on his course without allow-
ing the customs guards to approach, the boat carrying the guards.shall
hoist its colours and flags and shall fire a blank shot; if the vessel does
not stop, gunfire shall be directed at the superstructure. If the master
fails to comply with this order and continues on his course, force must
be used to make him obey. Such vessels may be pursued even outside
territorial waters if they attempt to flee.

32. United Kingdon:

(a) Customs ConsoLIDATION AcT, 24 Jury 1876. 39 & 40 Vicrt. c. 36;
GREAT Brrramv, “StatuTes” (2np EpITION, 1889), vor. 14, PP. 60,
97-99

Section 53. The master of every ship arriving from parts beyond the
seas shall at the time of making report answer all such questions relating
to the ship, cargo, crew, and voyage as shall be put to him by the col-
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lector or other proper officer; and if he refuses to answer or does not
answer truly, or if after the arrival within four leagues of the coast of
the United Kingdom bulk shall be broken, or any alteration made in
the stowage of the cargo of such ship so as to facilitate the unloading
of any part of such cargo before report of such ship and cargo, or if
any part be staved, destroyed, or thrown overboard, or any package
be opened, unless cause be shown to the satisfaction of the Commis-
sioners of Customs, in every such case the master shall forfeit the sum
of 100 pounds.

Section 179. If any ship or boat shall be found or discovered to have
been within any port, bay, harbour, river or creek of the United King-
dom or the Channel Islands, or within three leagues of the coast thereof
if belonging wholly or in part to British subjects, or having half the
persons on board subjects of Her Majesty, or within one league if not
British, having false bulkheads, false bows, double sides or bottom, or
any secret or disguised place adapted for concealing goods, or any hole,
tube, pipe, or device adapted for running goods, or having on board
or in any manner attached thereto, or conveying or having conveyed
in any manner any spirits, tobacco, or snuff, in packages of any size
and character in which they are prohibited to be imported into the
United Kingdom or the Channel Islands, or any spirits or tobacco or
snuff imported contrary to the Customs Acts, or any tobacco stalks,
tobacco stalk flour, or snuff work, or which shall be found or discovered
to have been within three leagues of any part of the coast of the United
Kingdom from which any part of the lading of such ship or boat shall
be or have been thrown overboard, or on board which any goods shall
be or have been staved or destroyed to prevent seizure, every such ship
or boat, together with any such spirits, tobacco, or snuff, tobacco stalks,
tobacco stalk flour, or snuff work, and all packages, casks, or other
vessels containing the same, and everything packed therein, and also
any cordage, or other articles adapted and prepared for slinging or
sinking small casks, or any casks or other vessels whatsoever of less size
or content than twenty gallons of the description used for the smuggling
of spirits found on board, shall be forfeited; and every person who shall
be found or discovered to have been on board any ship or boat liable to
forfeiture as aforesaid, within three leagues of the coast if a British
subject, or within one league if a foreigner, or on board any vessel
in Her Majesty’s service, or on board any foreign post office packet
employed in carrying mails between any foreign country and the United
Kingdom having on board any spirits or tobacco in such packages as
aforesaid, or any tobacco stalks, tobacco stalk flour or snuff work, shall
forfeit a sum not exceeding 100 pounds, and every such person may be
detained and taken before any justice, to be dealt with as hereinafter
directed; provided that no person shall be detained whilst actually on
board any vessel in the service of a foreign State or country.

Note. The following words were added to this section by the Amendment
Act of 1887 (50 & 51 Vict. ¢. 7): “And provided also, that no person shall
be liable to conviction under this section unless there shall be reasonable
cause to believe that such person was concerned in, or privy to, the illegal
act or thing proved to have been committed.”
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The provisions of this section with respect to forfeiture of ships were
modified by the Amendment Act of 18 August 1890 (53 & 54 Vict. c. 56),
as follows:

“l. No ship or boat shall be liable to forfeiture under the said section
for having or having had on board, or in any manner attached thereto,
or conveying or having conveyed, any goods as therein specified, or for
any unlading, throwing overboard, or destruction of goods, unless such
ship or boat shall be under 250 tons burden.

2. With regard to any ship or boat of or exceeding 250 tons burden
which but for this Act would be liable to forfeiture as aforesaid, the following
provisions shall apply:

““(a) It shall be lawful for the Commissioners of Customs, hereinafter
called ‘the Commissioners’, subject to appeal to the Lords Commissioners of *
the Treasury, to have power to fine any such ship or boat in any sum not
exceeding fifty pounds in any case where in their opinion a responsible
officer (as hereinafter defined) of such ship or boat is implicated either
actually or by neglect:

“(b) For the purpose of enforcing such fine the Commissioners shall have
power to require the deposit in the hands of the Collector of Customs at
the port where such ship or boat shall be of such sum, not exceeding fifty
pounds, as they may think right, pending their ultimate decision, and in
default of payment of such deposit the Comnissioners shall have power
to detain the said ship or boat:

“(¢) If in any case the Commissioners shall consider that the fine of
fifty pounds aforesaid will not be an adequate penalty against any such
ship or boat for the offence committed thereon it shall be lawful for them
to take proceedings beforc the justices of the peace for condemnation of the
said ship or boat in a sum not ‘exceeding 500 pounds at the discretion of
such justices, or such proceedings may be taken by the Commissioners
before the Courts and in manner prescribed by the Customs Consolidation
Act, 1876 and the Acts amending the same. And for this purpose the
Commissioners may as to any ship or boat referred to in this section require
the deposit in the hands of the collector as aforesaid of a sum not exceeding
five hundred pounds to abide the decision of the Court, and in default of
payment of such deposit the Commissioners may detain such ship or boat:

“(d) No claim shall be made against the Commissioners for damages in
respect of the payment of any deposit or the detention of any ship or boat
under this section.

3. The expression ‘responsible officer’ in this Act shall mean and include
the master, mates, and engineers of any ship, and in the case of a ship
carrying a passenger certificate the purser or chief steward and where the
ship is manned by Asiatic seamen the serang or other leading Asiatic officer.
The expression ‘neglect’ in this Act shall include cases where goods unowned
by any of the crew are discovered in a place or places in which they could
not reasonably have been put if the responsible officer of officers having
supervision of such place or places had exercised proper care at the time
of the loading of the ship or subsequently; and the expression ‘burden’
in this Act shall mean the same as it does in the Customs Consolidation
Act, 1876, that is to say, ‘registered tonnage.’

“4, For the purpose of the forfeiture under the said one hundred and
seventy-ninth section of goods, packages, casks, and the like, and the detaining
and dealing with persons found or discovered to have been on board any
ship or boat liable to forfeiture by the said section (as amended by the
Customs Consolidation Act, 1876, Amendment Act, 1887), ships or boats
of or exceeding 250 tons burden shall still be deemed, but for such purposes
only, to be ships or boats liable to forfeiture by the said section.”

* The words in italics were repealed by 8 Edw. 7 c. 49.
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Section 180. If any ship or boat belonging wholly or in part to Her
Majesty’s subjects, or having one half of the persons on board subjects
of Her Majesty, shall not bring to upon signal made by any vessel or
boat in Her Majesty’s service or in the service of the Revenue, by hoisting
the proper pendant and ensign, whereupon chase shall be given, and
any person on board such ship or boat shall, during chase or hefore
such ship or boat shall bring to, throw overboard any part of her lading,
or shall stave or destroy any part thereof, to prevent seizure, such ship
or boat shall be forfeited; and all persons escaping from any such ship
or boat during chase shall be deemed subjects of Her Majesty, unless
the contrary be proved.

Sestion 181. If any ship or hoat liable to seizure or examination under
the Customs Act shall not bring to when required so to do, the master
of such ship or boat shall forfeit the sum of twenty pounds; and on such
ship or boat being chased by any vessel or boat in Her Majesty’s navy,
having the proper pendant and ensign of Her Majesty’s ships hoisted,
or by any vessel or boat duly employed for the prevention of smuggling,
having a proper pendant and ensign hoisted, it shall be lawful for the
captain, master, or other person having the charge or command of such
vessel or boat in Her Majesty’s navy, or employed as aforesaid (first
causing a gun to be fired as a signal), to fire at or into such ship or boat,
and such captain, master, or other person acting in his aid or by his
direction shall be and is hereby indemnified and discharged from any
indictment, penalty, action, or other proceeding for so doing.

Note. In its letter of 6 December 1928 to the Preparatory Committee
for Conference for the Codification of International Law, the British Govern-
ment declared that “no claim is made by His Majesty’s Government in
Great Britain to exercise rights over the high seas outside the belt of terri-
torial waters”. League of Nations publ. 1929. V. 2, p. 162. With respect
to the British practice prior to the Customs Act of 1876 and under that
Act, see W. E. Masterson, Furisdiction in Marginal Seas (New York, 1929),
pp- 1-162.

33. United States of America

(a) TArIFF Acrt, 17 June 1930, as amenpep. “U.S. Cope” (1946 Epi-
TION), TrTLE 19 (CusToms Duties), secTions 1581-1587

Section 1581. Boarding vessels

(a) Any officer of the customs may at any time go on board of any
vessel at any place in the United States or within the customs waters
or, as he may be authorized, within a customs-enforcement area estab-
lished under sections 1701-1711 of this title, or at any other authorized
place, without as well as within his district, and examine the manifest
and other documents and papers and examine, inspect, and search the
vessel or vehicle and every part thereof and any person, trunk, package,
or cargo on board, and to this end may hail and stop such vessel or
vehicle, and use all necessary force to compel compliance.

(b) Officers of the Department of the Treasury and other persons
authorized by such department may go on board of any vessel at any
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place in the United States or within the customs waters and hail, stop,
and board such vessel in the enforcement of the navigation laws and
arrest or, in case of escape or attempted escape, pursue and arrest any
person engaged in the breach or violation of the navigation laws.

(¢) Any master of a vessel being examined as herein provided, who
presents any forged, altered, or false document or paper to the examining
officer, knowing the same to be forged, altered, or false and without
revealing the fact shall, in addition to any forfeiture to which in con-
sequence the vessel may be subject, be liable to a fine of not more than
$ 5.000 nor less than § 500.

(d) Any vessel or vehicle which, at any authorized place, is required
to come to a stop by any officer of the customs, or is required to come
to a stop by signal made by any vessel employed in the service of the
customs displaying the ensign and pennant prescribed for such vessel by
the President, shall come to a stop, and upon failure to comply, a vessel
so required to come to a stop shall become subject to pursuit and the
master thereof shall be liable to a fine of not more than § 5,000 nor
less than $ 1,000. It shall be the duty of the several officers of the customs
to pursue any vessel which may become subject to pursuit, and to board
and examine the same, and to examine any person or merchandise on
board, without as well as within their respective districts and at any
place upon the high seas or, if permitted by the appropriate foreign
authority, elsewhere where the vessel may be pursued as well as at any
other authorized place.

(e) If upon the examination of any vessel or vehicle it shall appear
that a breach of the laws of the United States is being or has been com-
mitted so as to render such vessel or vehicle, or the merchandise, or
any part thereof, on board of, or brought into the United States by, such
vessel or vehicle, liable to forfeiture or to secure any fine or penalty,
the same shall be seized and any person who has engaged in such breach
shall be arrested.

(f) It shall be the duty of the several officers of the customs to seize
and secure any vessel, vehicle, or merchandise which shall become liable
to seizure, and to arrest any person who shall become liable to arrest,
by virtue of any law respecting the revenue, as well without as within
their respective districts, and to use all necessary force to seize or arrest
the same.

(g) Any vessel, within or without the customs waters, from which
any merchandise is being, or has been, unlawfully introduced into the
United States by means of any boat belonging to, or owned, controlled,
or managed in common with, said vessel, shall be deemed to be employed
within the United States and, as such, subject to the provisions of this
section.

(h) The provisions of this section shall not be construed to authorize
or require any officer of the United States to enforce any law of the
United States upon the high seas upon a foreign vessel in contravention
of any treaty with a foreign government enabling or permitting the
authorities of the United States to board, cxamine, search, seize, or other-
wise to enforce upon said vessel upon the high seas the laws of the United
States except as such authorities are or may otherwise be enabled or
permitted under special arrangement with such foreign government.
(June 17, 1930, ch. 497, title IV, section 581, 46 Stat. 747; Aug. 5, 1935,
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ch. 438, title II, section 203, 49 Stat. 521; 1946 Reorg. Plan No. 3,
sections 101-104, eff. July 16, 1946, 11 F. R, 7875, 60 Stat. 1097).

Section 1582. Search of persons and baggage: regulations

The Secretary of the Treasury may prescribe regulations for the search
of persons and baggage and he is authorized to employ female inspectors
for the examination and search of persons of their own sex; and all
persons coming into the United States from foreign countries shall be
liable to detention and search by authorities or agents of the Government
under such regulations. (June 17, 1930, Ch. 947, title IV, section 582,
46 Stat. 748.) '

Section 1583. Certification of manifest

The master of every vessel and the person in charge of every vehicle
bound to a port or place in the United States shall deliver to the officer
of the customs or coast guard who shall first demand it of him, the
original and one copy of the manifest of such vessel or vehicle, and such
officer shall certify on the back of the original manifest to the inspection
thereof and return the same to the master or other person in charge.
(June 17, 1930, ch. 497, title IV, section 583, 46 Stat. 748.)

Section 1584. Falsity or lack of manifest; penalties

Any master of any vessel and any person in charge of any vehicle
bound to the United States who does not produce the manifest to the
officer demanding the same shall be liable to a penalty of $ 500, and
if any merchandise, including sea stores, is found on board of orafter
having been unladen from such vessel or vehicle which is not included
or described in said manifest or does not agree therewith, the master of
such vessel or the person in charge of such vehicle or the owner of such
vessel or vehicle shall be liable to a penalty equal to the value of the
merchandise so found or unladen, and any such merchandise belonging
or consigned to the master or other officer or to any of the crew of such
vessel, or to the owner or person in charge of such vehicle, shall be subject
to forfeiture, and if any merchandise described in such manifest is not
found on board the vessel or vehicle the master or other person in charge
or the owner of such vessel or vehicle shall be subject to a penalty of
$ 500: Provided, That if the collector shall be satisfied that the manifest
was lost or mislaid without intentional fraud, or was defaced by accident,
or is incorrect by reason of clerical error or other mistake and that no
part of the merchandise not found on board was unshipped or discharged
except as specified in the report of the master, said penalties shall not
be incurred.

If any of such merchandise so found consists of heroin, morphine,
cocaine, isonipecaine, or opiate, the master of such vessel or person in
charge of such vehicle or the owner of such vessel or vehicle shall be
liable to a penalty of $ 50 for each ounce thereof so found. If any of
such merchandise so found consists of smoking opium, opium prepared
for smoking, or marihuana, the master of such vessel or person in charge
of such vehicle or the owner of such vessel or vehicle shall be liable to
a penalty of § 25 for each ounce thereof s¢ found. If any of such mer-
chandise so found consists of crude opium, the master of such vessel or
person in charge of such vehicle or the owner of such vessel or vehicle
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shall be liable to a penalty of § 10 for each ounce thereof so found. Such
penalties shall, notwithstanding the proviso in section 1594 of this title
(relating to the immunity of vessels or vehicles used as common carriers),
coustitute a lien upon such vessel which may be enforced by a libel
in rem; except that the master or owner of a vessel used by any person
as a common carrier in the transaction of business as such common carrier
shall not be liable to such penalties and the vessel shall not be held
subject to the lien, if it appears to the satisfaction of the court that neither
the master nor any of the officers (including licensed and unlicensed
officers and petty officers) nor the owner of the vessel, knew, and could
not, by the exercise of the highest degree of care and diligence, have
known that such narcotic drugs were on board. Clearance of any such -
vessel may be withheld until such penalties are paid or until a bond,
satisfactory to the collector, is given for the payment thereof. The pro-
visions of this paragraph shall not prevent the forfeiture of any such
vessel or vehicle under any other provision of law. The words isonipe-
caine, opiate, and marihuana as used in this paragraph shall have the
same meaning as defined in sections 3228 (¢), 3228 (f) and 3228 (b),
respectively, of title 26.

If any of such merchandise (sea stores excepted), the importation of
which into the United States is prohibited, or which consists of any
spirits, wines, or other alcoholic liquors for the importation of which
into the United States a certificate is required under section 1707 of
this title and the required certificate be not shown, be so found upon
any vessel not exceeding 500 net tons, the vessel shall, in addition to
any other penalties herein or by law provided, be seized and forfeited,
and, if any manifested merchandise (sea stores excepted) consisting of
any such spirits, wines, or other alcoholic liquors be found upon any
such vessel and the required certificate be not shown, the master of the
vessel shall be liable to the penalty herein provided in the case of mer-
chandise not duly manifested: Provided, That if the collector shall be
satisfied that the certificate required for the importation of any spirits,
wines, or other alcoholic liquors was issued and was lost or mislaid
without intentional fraud, or was defaced by accident, or is incorrect
by reason of clerical error or, other mistake, said penalties shall not be
incurred. (June 17, 1930, ch. 497, title IV, Section 584, 46 Stat. 748;
Aug. 5, 1935, ch. 438, title II, Section 204, 49 Stat. 523; July 1, 1944,
ch. 377 Section 10, 58 Stat. 722 Mar. 8, 1946, ch. 81, Section 9, 60
Stat. 39)

Sestion 1585. Departure before report or entry

If any vessel or vehicle from a foreign port or place arrives within
the limits of any collection district'and departs or attempts to depart,
except from stress of weather or other necessity, without making a report
or entry under the provisions of this chapter, or if any merchandise is
unladen therefrom before such report or entry, the master of such vessel
shall be liable to a penalty of § 5,000, and the person in charge of such -
vehicle shall be liable to a penalty of $ 500, and any such vessel or
vehicle shall be forfeited, and any officer of the customs may cause such
vessel or vehicle to be arrested and brought back to the most convenient
port of the United States. (June 17, 1930, ch. 497, title IV, section 585,
46 Stat. 749; Aug. 5, 1935, ch. 438, title ITI, section 303, 49 Stat. 527.)
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Section 1586. Unlawful unlading or transhipment

‘(a) The master of any vessel from a foreign port or place who allows
any merchandise (including sea stores) to be unladen from such vessel
at any time after its arrival within the customs waters and before such
vessel has come to the proper place for the discharge of such merchandise,
and before he has received a permit to unlade, shall be liable to a penalty
equal to twice the value.of the merchandise but not less than $ 1,000,
and such vessel and its cargo and the merchandise so unladen shall be
seized and forfeited.

(b) The master of any vessel from a foreign port or place who allows
any merchandise (including sea stores), the importation of which into
the United States is prohibited, or which consists of any spirits, wines,
or other alcoholic liquors, to be unladen from his vessel at any place
upon the high seas adjacent to the customs waters of the United States
to be transhipped to or placed in or received on any vessel of any des-
cription, with knowledge, or under circumstances indicating the purpose
to render it possible, that such merchandise, or any part thereof, may be
introduced, or attempted to be introduced, into the United States in
violation of law, shall be liable to a penalty equal to twice the value of
the merchandise but not less than $ 1,000, and the vessel from which
the merchandise is so unladen, and its cargo and such merchandise, shall
be seized and forfeited.

(¢) The master of any vessel from a foreign port or place who allows
any merchandise (including sea stores) destined to the United States, the
importation of which into the United States is prohibited, or which
consists of any spirits, wines, or other alcoholic liquors, to be unladen,
without permit to unlade, at any place upon the high seas adjacent to
the customs waters of the United States, to be transhipped to or placed
in or received on any vessel of the United States or any other vessel
which is owned by any person a citizen of, or domiciled in the United
States, or any corporation incorporated in the United States, shall be
liable to a penalty equal to twice the value of the merchandise but not
less than $ 1,000, and the vessel from which the merchandise is so
unladen, and its cargo and such merchandise, shall be seized and for-
feited.

(d) If any merchandise (including sea stores) unladen in violation of
the provisions of this section is transhipped to or placed in or received
on any other vessel, the master of the vessel on which such merchandise
is placed, and any person aiding or assisting therein, shall be liable to
a penalty equal to twice the value of the merchandise, but not less than
$ 1,000 and such vessel, and its cargo and such merchandise, shall be
seized and forfeited.

(¢) Whoever, at any place, if a citizen of the United States, or at
any place in the United States or within one league of the coast of the
United States, if a foreign national, shall engage or aid or assist in any
unlading or transhipment of any merchandise in consequence of which
any vessel becomes subject to forfeiture under the provisions of this
section shall, in addition to any other penalties provided by law, be
liable to imprisonment for not more than two years.

(f) Whenever any part of the cargo or stores of a vessel has been
unladen or transhipped because of accident, stress of weather, or other
necessity, the master of such vessel and the master of any vessel to which
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such cargo or stores has been transhipped shall, as soon as possible there-
after, notify the collector of the district within which such unlading or
transhipping has occurred, or the collector within the district at which
such vessel shall first arrive thereafter, and shall furnish proof that such
unlading or transhipment was made necessary by accident, stress of
weather, or other unavoidable cause, and if the collector is satisfied that
the unlading or transhipment was in fact due to accident, stress of
weather, or other necessity, the penalties described in this section shall
not be incurred. (June 17, 1930, ch. 497, title IV, section 586, 46 Stat.
749; Aug. 5, 1935, ch. 438, title II, section 205, 49 Stat. 524.)

Section 1587. Examination of hovering vessels

(a) Any hovering vessel, or any vessel which fails (except for unavoid-
able cause), at any place within the customs waters or within a customs-
enforcement area established under sections 1701-1711 of this title, to
display lights as required by law, or which has become subject to pursuit
as provided in section 1581 of this title, or which, being a foreign vessel
to which subsection (%) of said section 1581 applies, is permitted by
special arrangement with a foreign government to be so examined with-
out the customs waters of the United States, may at any time be boarded
and examined by any officer of the customs, and the provisions of said
section 1581 shall apply thereto, as well without as within his district,
-and in examining the same, any such officer may also examine the master
upon oath respecting the cargo and voyage of the vessel, and may also
bring the vessel into the most convenient port of the United States to
examine the cargo, and if the master of said vessel refuses to comply with
the lawful directions of such officer or does not truly answer such ques-
tions as put to him respecting the vessel, its cargo, or voyage, he shall
be liable to a penalty of not more than $ 5,000 nor less than $ 500, If,
upon the examination of any such vessel or its cargo by any officer of
the customs, any dutiable merchandise destined to the United States is
found, or discovered to have been, on board thereof, the vessel and its
cargo shall be seized and forfeited. It shall be presumed that any mer-
chandise (sea stores excepted), the importation of which into the United
States is prohibited, or which consists of any spirits, wines, or other
alcoholic liquors, so found, or discovered to have been, on board thereof,
is destined to the United States.

(b) If any vessel laden with cargo be found at any place in the United
States or within the customs waters or within a customs-enforcement
area established under sections 1701-1711 of this title and such vessel
afterwards is found light or in ballast or having discharged its cargo or
any part thereof, and the master is unable to give a due account of the
port or place at which the cargo, or any part thereof, consisting of any
merchandise the importation of which into the United States is prohibited
or any spirits, wines, or other alcoholic liquors, was lawfully discharged,
the vessel shall be seized and forfeited.

(¢) Nothing contained in this section shall be construed to render any
vessel liable to forfeiture which is bona fide bound from one foreign port
to another foreign port, and which is pursuing her course, wind and
weather permitting. (June 17, 1930, ch. 497, title IV, section 587,
46 Stat. 749; Aug. 5, 1935, ch. 438, title II, section 206, 49 Stat. 525.)
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(b) AntI-SMuGcLING AcT, 5 Aucust 1935, As aMENDED. “U.S. Cope”
(1946 Eprrion), Trree 19, §§ 1701-1709

Section 1701. Customs-enforcement area: (a) Establishment; extent and duration ;
enforcement of laws applicable to waters adjacent to customs waters

Whenever the President finds and declares that at any place or within
any area on the high seas adjacent to but outside customs waters any
vessel or vessels hover or are being kept off the coast of the United States
and that, by virtue of the presence of any such vessel or vessels at such
place or within such area, the unlawful introduction or removal into or
from the United States of any merchandise or person is being or may be
occasioned, promoted, or threatened, the place or area so found and
declared shall ‘constitute a customs-enforcement area for the purposes
of this chapter. Only such waters on the high seas 'shall be within a
customs-enforcement area as the President finds and declares are in such
proximity to such vessel or vessels that such unlawful introduction or
removal of merchandise or persons may be carried on by or to or from
such vessel or vessels. No customs-enforcement area shall include any
waters more than 100 nautical miles from the place or immediate area
where the President declares such vessel or vessels are hovering or are
being kept and, notwithstanding the foregoing provision, shall not include
any waters more than fifty nautical miles outwards from the outer limit
of customs waters. Whenever the President finds that, within any customs-
enforcement area, the circumstances no longer exist which gave rise to
the declaration of such area as a customs-enforcement area, he shall so
declare, and thereafter, and until a further finding and declaration is
made under this subsection with respect to waters within such area, no
waters within such area shall constitute a part of such customs-enforce-
ment area. The provisions of law applying to the high seas adjacent to
customs waters of the United States shall be enforced in a customs-
enforcement area upon any vessel, merchandise, or person found therein.

(b) Boarding vessels; arrest and seizure; compliance with treaty provisions;
authority of Secretary of Commerce una ffected

At any place within a customs-enforcement area the several officers
of the customs may go on board of any vessel and examine the vessel
and any merchandise or person on board, and bring the same into port,
and, subject to regulations of the Secretary of the Treasury, it shall be
their duty to pursue and seize or arrest and otherwise enforce upon such
vessel, merchandise, or person, the provisions of law which are made
effective thereto in pursuance of subsection (@) of this section in the same
manner as such officers are or may be authorized or required to do in
like case at any place in the United States by virtue of any law respecting
the revenue: Provided, That nothing contained in this section or in any
other provision of law respecting the revenue shall be construed to
authorize or to require any officer of the United States to enforce any
law thereof upon the high seas upon a foreign vessel in contravention
of any treaty with a foreign government enabling or permitting the
authorities of the United States to board, examine, search, seize, or
otherwise to enforce upon such vessel upon the high seas the laws of the
United States except as such authorities are or may otherwise be enabled
or permitted under special arrangement with such foreign government:
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Provided further, That none of the provisions of this chapter shall be
construed to relieve the Secretary of Commerce of any authority, respon-
sibility, or jurisdiction now vested in or imposed on that officer. (Aug. 5,
1935, ch. 438, title T, section 1, 49 Stat. 517.)

Section 1702. Smuggling into territory of foreign government: (a) Allowing
vessel owned or controlled to engage in smuggling; persons aiding
or assisting vessel; penalty

Any person owning in whole or in part any vessel of the United
States who employs, or participates in, or allows the employment of,
such vessel for the purpose of smuggling, or attempting to smuggle, or
assisting in smuggling, any merchandise into the territory of any foreign
government in violation of the laws there in force, if under the laws of
such foreign government any penalty or forfeiture is provided for vio-
lation of the laws of the United States respecting the customs revenue,
and any citizen of, or person domiciled in, or any corporation incor-
porated in, the United States, controlling or substantially participating
in the control of any such vessel, directly or indirectly, whether through
ownership of corporate shares or otherwise, and allowing the employment
of said vessel for any such purpose, and any person found, or discovered
to have been, on board of any such vessel so employed and participating
or assisting in any such purpose, shall be liable to a fine of not more
than $ 5,000 or to imprisonment for not more than two years, or to
both such fine and imprisonment.

(b) Lessor or charterer of vessel with knowledge of purpose to smuggle as within
. Section

It shall constitute an offence under this section to hire out or charter
a vessel if the lessor or charterer has knowledge that, or if such vessel
is leased or chartered under circumstances which would give rise to a
reasonable belief that, the lessee or person chartering the vessel intends
to employ such vessel for any of the purposes described in subsection
(a) and if such vessel is, during the time such lease or charter is in effect,
employed for any such purpose. (Aug. 5, 1935, ch. 438, title I, section 2,
49 Stat. 518.)

Section 1703. Seizure and forfeiture of vessels: (a) Vessels subject to seizure and
Sorfeiture

Whenever any vessel which shall have been built, purchased, fitted
out in whole or in part, or held, in the United States or elsewhere, for
the purpose of being employed to defraud the revenue or to smuggle any
merchandise into the United States, or to smuggle any merchandise into
the territory of any foreign government in violation of the laws there in
force, if under the laws of such foreign government any penalty or
forfeiture is provided for violation of the laws of the United States respect-
ing the customs revenue, or whenever any vessel which shall be found,
or discovered to have been, employed, or attempted to be employed,
within the United States for any such purpose, or in anywise in assistance
thereof, or whenever any vessel of the United States which shall be
found, or discovered to have been, employed, or attempted to be employed
at any place, for any such purpose, or in anywise in assistance thereof,
if not subsequently forfeited to the United States or to a foreign govern-
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ment, is found at any place at which any such vessel may be examined
by an officer of the customs in the enforcement of any law respecting the
revenue, the said vessel and its cargo shall be seized and forfeited.

(b) “Vessels of the United States”

Evéry vessel which is documented, owned, or controlled in the United
States, and every vessel of foreign registry which is, directly or indirectly,
substantially owned or controlled by any citizen of or corporation incor-
porated, owned, or controlled in, the United States, shall, for the pur-
poses of this section, be deemed a vessel of the United States.

(¢) Acts constituting prima facie evidence vessel éngaged in smuggling

For the purpose of this section, the fact that a vessel has become
subject to pursuit as provided in section 1581 of this title, or is a hovering
vessel, or that a vessel fails, at any place within the customs waters of
the United States or within a customs-enforcement area, to display
lights as required by law, shall be prima facie evidence that such vessel
is being, or has been, or is attempted to be employed to defraud the
revenue of the United States. (Aug. 5, 1935, ch: 438, title I, section 3,
49 Stat, 518.)

Section 1704. Refusal or revocation of registry, enrollment, license or number on
evidence that vessel engaging in smuggling; appeal; immunity from
liability

Subject to appeal to the Secretary of the Treasury and under such regul-
ations as he may prescribe, whenever either the collector of customs of
the district in which any vessel is, or is sought to be, registered, enrolled,
or licensed, or the Commandant of the Coast Guard in the case of
any vessel which is, or is sought to be numbered, is shown upon evidence
which he deems sufficient that such vessel is being, or is intended to be,
employed to smuggle, transport, or otherwise assist in the unlawful
introduction or importation into the United States of any merchandise
or person, or to smuggle any merchandise into the territory of any
foreign government in violation of the laws there in force, if under the

laws of such foreign government any penalty or forfeiture is provided
for violation of the laws of the Umted States respecting the customs
revenue, or whenever, from the design or fittings of any vessel or the
nature of any repairs made thereon, it is apparent to such collector or

Commandant that such vessel has been built or adapted for the purpose

of smuggling merchandise, the said collector or Commandant shall

revoke the registry, enrollment, license, or number of said vessel or
refuse the same if application be made therefor, as the case may be.

Such collector or Commandant and all persons acting by or under his

direction shall be indemnified from any penalties or actions for damages

for carrying out the provisions of this section. (Aug. 5, 1935, ch. 438,

title I, section 4, 49 Stat. 519; 1946 Reorg. Plan No. 3, eff. July 16,

1946, sections 101-104, 11 F.R. 7875, 60 Stat. 1097.)

Section 1705. Destruction of forfeited vessel

Any vessel or vehicle forfeited to the United States, whether summarily
or by a decree of any court, for violation of any law respecting the
revenue, may, in the discretion of the Secretary of the Treasury, if he
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deems it necessary to protect the revenue of the United States, be
destroyed in lieu of the sale thereof under existing law. (Aug. 5, 1935,
ch. 438, title T, section 5, 49 Stat. 519.)

Section 1706. Importation in vessels under thirty fons and aircraft; licenses;
labels as prima facie evidence of foreign origin of merchandise

Except into the districts adjoining to the Dominion of Canada, or
into the districts adjacent to Mexico, no merchandise of foreign growth
or manufacture subject to the payment of duties shall be brought into
the United States from any foreign port or place, or from any hovering
vessel, in any vessel of less than thirty net tons burden without special
license granted by the Secretary of the Treasury under such conditions
as he may prescribe, nor in any other manner than by sea, except by
aircraft duly licensed in accordance with law, or landed or unladen at
any other port than is directed by law, under the penalty of seizure and
forfeiture of all such unlicensed vessels or aircraft and of the merchandise
imported therein, landed or unladen in any manner. Marks, labels,
brands, or stamps, indicative of forcign origin, upon or accompanying
merchandise or containers of merchandise found upon any such vessel
or aircraft, shall be prima facie evidence of the foreign origin of such
merchandise. (Aug. 5, 1935, ch. 438, title I, section 6, 49 Stat. 519.)

Section 1707. Certificate for importation of alcoholic liguors in small vessels;
bond where liquor destined to foreign port; penalty for failure to
carry ; lost, defaced, or incorrect certificate as relieving from penalty

In addition to any other requirement of law, every vessel, not exceed-
ing 500 net tons, from a foreign port or place, or which has visited a
hovering vessel, shall carry a certificate for the importation into the
United States of any spirits, wines, or other alcoholic liquors on board
thereof (sea stores excepted), destined to the United States, said certificate
to be issued by a consular officer of the United States or other authorized
person pursuant to such regulations as the Secretary of State and the
Secretary of the Treasury may jointly prescribe. Any spirits, wines, or
other alcoholic liquors (sea stores excepted), found, or discovered to have
been, upon any such vessel at any place in the United States, or within
the customs waters, without said certificate on board, which are not shown
to have a bona fide destination without the United States, shall be seized
and forfeited and, in the case of any such merchandise so destined to a
foreign port or place, a bond shall be required in double the amount
of the duties to which such merchandise would be subject if imported
into the United States, conditioned upon the delivery of said merchandise
at such foreign port or place as may be certified by a consular officer
of the United States or otherwise as provided in said regulations: Provided,
That if the collector shall be satisfied that the certificate required for
the importation of any spirits, wines, or other alcoholic liquors was
issued and was lost or mislaid without fraud, or was defaced by accident,
or is incorrect by reason of clerical error or other mistake, said penalties
shall not be incurred nor shall such bond be required. This section shall’
take effect on the sixtieth day following Aug. 5, 1935. (Aug. 5, 1935,
ch. 438, title I, section 7, 49 Stat. 520.)
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Section 1708. Lading vessel in foreign port with liquor for importation—
(a) Allowing lading without certificate for importation; liability
of master

If the master of any vessel of the United States not exceeding 500 net

tons, allows such vessel to be laden at any foreign port or other place
without the United States with any merchandise destined to the United
States and consisting of any spirits, wines, or other alcoholic liquors (sea
stores excepted), which facts may be evidenced by the testimony or
depositions of foreign administrative officials or certified copies of their
records or by other sufficient evidence, without certificate issued for the
importation of such merchandise into the United States as required by
section 1707 of this title, the master of such vessel shall, in addition to
any other penalties -provided by law, be liable to a penalty equal to
the value of the said merchandise but not less than $ 1,000 and such
vessel and such merchandise shall be seized and forfeited.

(b) Procuring lading with intent to defraud revenue laws; liability of citizen,
master, and members of crew of United States vessel

Whoever, being a citizen of the United States or a master or a member
of the crew of a vessel of the United States, if such vessel does not exceed
500 net tons, shall, with intent to defraud the revenue of the United
States, procure, or aid or assist in procuring, any merchandise destined
to the United States and consisting of any spirits, wines, or other alcoholic
liquors, without certificate issued for the importation thereof into the
United States as required by section 1707 of this title, to be laden upon
such vessel at any foreign port or other place without the United States,
which facts may be evidenced by the testimony or depositions of foreign
administrative officials or certified copies of their records or by other
sufficient evidence, shall, in addition to any other penalties provided by
law, be liable to a fine of not more than § 1,000 or to imprisonment for
not more than two years, or to both such fine and imprisonment. (Aug. 5,
1935, ch. 438, title I, section 8, 49 Stat. 520.)

Section 1709. Definitions
When used in this act:

(¢) The term ‘“‘customs waters’’ means, in the case of a foreign vessel
subject to a treaty or other arrangement between a foreign government
and the United States enabling or permitting the authorities of the
United States to board, examine, search, seize, or otherwise to enforce
upon such vessel upon the high seas the laws of the United States, the
waters within such distance of the coast of the United States as the said
authorities are or may be so enabled or permitted by such treaty or
arrangement and, in the case of every other vessel, the waters within
four leagues of the coast of the United States.

(d) The term ‘‘hovering vessel” means any vessel which is found or
kept off the coast of the United States within or without the customs
waters, if, from the history, conduct, character, or location of the vessel,
it is reasonable to believe that such vessel is being used or may be used
to introduce or promote or facilitate the introduction or attempted intro-
duction of merchandise into the United States in violation of the laws

9
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respecting the revenue. (Aug. 5, 1935, ch. 438, title IV, section 401,
49 Stat. 529; June 25, 1938, ch. 679, section 2, 52 Stat. 1077.)

Note. With respect to the development of American laws concerning
smuggling, see W. E. Masterson, Furisdiction in Marginal Seas (New York,
1929), pp. 175-252. Concerning the Anti-Smuggling Act of 1935, see H. W.
Briggs, Les Etats-Unis et la loi de 1935 sur le contrebande, Revue de droit inter-
national et de législation comparée, 3rd series, vol. 20 (1939), pp. 217-55. P. C.
Jessup, The Anti-Smuggling Act of 1935, American Fournal of International
Law, vol. 31, (1937), pp. 101-6.

(¢) PrESIDENTAL ProcramaTioN No. 2668, CONCERNING THE POLICY OF
THE UNITED STATES WITH RESPECT TO COASTAL FISHERIES IN CERTAIN
AREAS OF THE HIGH SEAS, 28 SEPTEMBER 1945, “STATUTES AT LARGE”
voLr. 59 (1945), p. 885; “FeperaL REGSTER” vor. 10 (1945),
p. 12304 ; “DEPARTMENT OF STATE BULLETIN, vOL. 13 (1945), . 486

Whereas for some years the Government of the United States of America.
bas viewed with concern the inadequacy of present arrangements for
the protection and perpetuation of the fishery resources contiguous to
its coasts, and in view of the potentially disturbing effect of this situation,
has carefully studied the possibility of improving the jurisdictional basis.
for conservation measures and international co-operation in this field ; and

Whereas such fishery resources have a special importance to coastal
communities as a source of livelihood and to the nation as a food and
industrial resource; and

Whereas the progressive development of new methods and techniques
contributes to intensified fishing over wide sea areas and in certain cases.
seriously threatens fisheries with depletion; and

Whereas there is an urgent need to protect coastal fishery resources
from destructive exploitation, having due regard to conditions peculiar
to each region and situation and to the special rights and equities of -
the coastal State and of any other State which may have established a
legitimate interest therein;

Now, therefore, I, Harry S. Truman, President of the United States of
America, do hereby proclaim the following policy of the United States.
of America with respect to coastal fisheries in certain areas of the high
seas:

In view of the pressing need for conservation and protection of fishery
resources, the Government of the United States regards it as proper to
establish conservation zones in those areas of the high seas contiguous
to the coasts of the United States wherein fishing activities have been or
in the future may be developed and maintained on a substantial scale..
Where such activities have been or shall hereafter be developed and
maintained by its nationals alone, the United States regards it as proper
to establish explicitly bounded conservation zones in which fishing activi-
ties shall be subject to the regulation and control of the United States.
Where such activities have been or shall hereafter be legitimately deve-
loped and maintained jointly by nationals of the United States and
nationals of other States, explicitly bounded conservation zones may be
established under agreements between the United States and such other
States; and all fishing activities in such zones shall be subject to regulation
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and control as provided in such agreements. The right of any State to
establish conservation zones off its shores in accordance with the above
principles is conceded, provided that corresponding recognition is given
to any fishing interests of nationals of the United States which may exist
in such areas. The character as high seas of the areas in which such
conservation zones are established and the right to their free and unim-
peded navigation are in no way thus affected.

Note. The purpose of this Proclamation has been explained as follows
in an accompanying press release:

“Until the present the only high-seas fisheries in the regulation of which
the United States has participated, under treaties or conventions, are those
for whales, Pacific halibut, and fur seals.

“In areas where fisheries have been or shall hereafter be developed and
maintained by nationals of the United States alone, explicitly bounded
zones will be set up in which the United States may regulate and control
all fishing activities.

“In other arecas where the nationals of other countries as well as our
own have developed or shall hereafter legitimately develop fisheries, zones
may be established by agreements between the United States and such
other states, and joint regulations and control will be put into effect.

“The United States will recognize the rights of other countries to establish
conservation zones off their own coasts where the interests of nationals of
the United States are recognized in the same manner that we recognize
the interests of the nationals of the other countries.

“The assertion of this policy has long been advocated by conservationists,
including a substantial section of the fishing industry of the United States,
since regulation of a fishery resource within territorial waters cannot control
the misuse or prevent the depletion of that resource through un-controlled
fishery activities conducted outside of the commonly accepted limits of
territorial jurisdiction.

“As a result of the establishment of this new policy, the United States
will be able to protect effectively, for instance, its most valuable fishery,
that for the Alaska salmon. Through painstaking conservation efforts and
scientific management the United States has made excellent progress in
maintaining the salmon at high levels. However, since the salmon spends
a considerable portion of its life in the open sea, uncontrolled fishery
activities on the high seas, by nationals of either the United States or other
countries, have constituted an ever-present menace to the salmon fishery.”
Department of State Bulletin, vol. 13 (1945), p. 484.

(d) Executiveé ORDER No. 9634, PROVIDING FOR THE ESTABLISHMENT OF
FISHERY CONSERVATION ZzONEs, 28 SepTeMBER 1945. ‘‘FEDERAL
ReGisTER” voL. 10 (1945), p. 12305; “DEPARTMENT OF STATE
BuLLETIN”, voL. 13 (1945), p. 487 ’

By virtue of and pursuant to the authority vested in me as President
of the United States, it is hereby ordered that the Secretary of State and
the Secretary of the Interior shall from time to time jointly recommend
the establishment by Executive orders of fishery conservation zones in
areas of the high seas contiguous to the coasts of the United States,
pursuant to the proclamation entitled ‘“Policy of the United States With
Respect to Coastal Fisheries in Certain Areas of the High Seas™, this day
signed by me, and said Secretaries shall in each case recommend pro-
visions to be incorporated in such orders relating to the administration,
regulation and control of the fishery resources of and fishing activities in
such zones, pursuant to authority of law heretofore or hereafter provided.
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(e) Louisiana

(i) Act No. 55, to declare the sovereignty of Louisiana along its seacoast and to
Jix its present seacoast boundary and ownership, 30 Fune 1938. ““Acts passed
by the Leaislature of the State of Louisiana®, 1938, p. 169

Whereas dominion, with its consequent use, ownership and jurisdiction,
over its marginal waters by a State has found support hecause it is the
duty of a State to protect its citizens whose livelihood depends on fishing,
or taking from said marginal waters the natural products they are capable
of yielding; also, has found support in that sufficient security must exist
for the lives and property of the citizens of the State; '

Whereas, according to the ancient principles of international law it
was generally recognized by the nations of the world that the boundary
of each sovercign State along the seacoast was located three marine miles
distant in the sea, from low-water mark along its coast on the open sea;

Whereas, the seaward boundary of each sovereign State as so fixed is
generally known as the three-mile limit of such State;

Whereas, the said three-mile limit was so recognized as the seaward
boundary of each sovereign State, because at the time it became so fixed,
three marine miles was the distance of a cannon shot and was considered
the distance at which a State could make its authority effective on the
sea by the use of artillery located on the shore;

Whereas, since the said three-mile limit was so established as the sea-
ward boundary of each sovereign State, modern cannon have been
improved to such an extent that now many cannon shoot twenty-seven
marine miles and more and by the use of artillery located on its shore a
State ean now make its authority at least twenty-seven marine miles out
to sea from low-water mark;

Whereas, by the Act of Congress of February 20th, 1811, by which
the State of Louisiana was admitted to the United States as a State, the
southern boundary of Louisiana was fixed as follows: “thence bounded
by the said gulf to the place of beginning, including all islands within
three leagues of the coast;”’ ‘

Whereas, therefore, the gulfward boundary of Louisiana is already
located in the Gulf of Mexico three leagues distant from the shore, a

width of marginal area made greater, by the above Act and agreement,
" than the well-accepted and inherent three-mile limit;

Whereas, a State can define its limits on the sea; '

Whereas, the State of Louisiana owns the waters of the sea and the
waters of the arms of the sea and the bed of the sea, the bed of the
arms of the sea, and the seashore and the shores of all arms of the sea as
far inland as the high-water mark within the territory of the State of
Louisiana; and

Whereas, the State of Louisiana, including all parts thereof and all
territory that may be added thereto, forms a part of the United States
of America, over which the said United States is authorized to exercise
and exercises such powers and jurisdiction as the said United States is
authorized by the Constitution of the United States to exercise thereover;

Section 1. Be it enacted by the Legislature of Louisiana, That the
gulfward boundary of the State of Louisiana, is hereby fixed and declared
10 be a line located in the Gulf of Mexico parallel to the three-mile limit
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as determined according to said ancient principles of international law,
which gulfward boundary is located twenty-four marine miles further
out in the Gulf of Mexico than the said three-mile limit.

Section 2. That, subject to the right of the government of the United
States to regulate foreign and interstate commerce under section 8 of
article 1 of the Constitution of the United States, and to the power of
the Government of the United States over cases of admiralty and mari-
time jurisdiction under section 2 of article 3 of the Constitution of the
United States, the State of Louisiana has full sovereignty over all of the
waters of the Gulf of Mexico and of the arms of the Gulf of Mexico
within the boundaries of Louisiana, as herein fixed, and over the beds
and shores of the Gulf of Mexico and all arms of the said Gulf within
the boundaries of Louisiana, as herein fixed. ‘

Section 3. That the State of Louisiana owns in full and complete
ownership the waters of the Gulf of Mexico and of the arms of the said
Gulf and the beds and shores of the Gulf of Mexico and the arms of the
Gulf of Mexico, including all lands that are covered by the waters of
the said Gulf and its arms either at low tide or high tide, within the
boundaries of Louisiana, as herein fixed.

Section 4. That this Act shall never be construed as containing a
relinquishment by the State of Louisiana of any dominion, sovereignty,
territory, property or rights that the State of Louisiana already had
before the passage of this Act.

Note. In a suit by the United States against the State of Louisiana, the
United States Government alleged that the United States was and is “the
owner in fee simple of, or possessed of paramount rights in, and full dominion
and power over, the lands, minerals, and other things underlying the Gulf
of Mexico, lying seaward of the ordinary low-water mark on the coast of
Louisiana and outside of the inland waters, extending seaward twenty-
seven marine miles and bounded on the east and west, respectively, by the
eastern and western boundaries of the State of Louisiana.” The Supreme
Court of the United States applied in this case its decision in United States
v. California (332 U.S. 19); it pointed out that “There is one difference,
however, between Louisiana’s claim and California’s. The latter claimed
rights in the three-mile belt. Louisiana claims rights twenty-four miles
seaward of the three-mile belt. We need note only briefly this difference.
We intimate no opinion on the power of a State to extend, define, or establish
its external territorial limits or on the consequences of any such extension
vis-d-vis persons other than the United States or those acting on behalf of
or pursuant to its authority. The matter of state boundaries has no bearing
on the present problem. If, as we held in California’s case, the three-mile
belt is in the domain of the nation rather than that of the separate States,
it follows a fortiori that the ocean beyond that limit also is. The ocean seaward
of the marginal belt is perhaps even more directly related to the national
defense, the conduct of foreign affairs, and world commerce than is the
marginal sea. Certainly it is not less so. So far as the issues presented here
are concerned, Louisiana’s enlargement of her boundary emphasizes the
strength of the claim of the United States to this part of the ocean and the
resources of the soil under that area, including oil”. U.S. Supreme Court,
5 June 1950, Official Reports of the Supreme Court, vol. 339, pp. 699, 701, 705.
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34. Union of Soviet Socialist Republics

(a) DECREE CONCERNING THE PROTECTION OF FISHERIES AND GAME
RESERVES IN THE ARCTIC OCEAN AND THE WHITE SEA, 24 May 1921.
RSFSR, “Sosranie UzakonvEeNi 1 RasporvazHEN, 1921, c. 259,
P, 351. TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

1. The RSFSR shall have the exclusive right to utilize fisheries and
game areas within the following boundaries:

In the White Sea, south of a straight line connecting Cape Svyatoy
Nos and Cape Kanin Nos; in the Chesskaya Bay, to the south of a
line drawn from Cape Mikulin to Cape Svyatoy Nos; and in the Arctic
Ocean, along the whole shore from the national frontier with Finland
to the northern extremity of Novaya Zemlya— to a distance of twelve
sea miles seaward from the low-water mark along both continental and
insular shores.

2. In the said sea area, the right to engage in commercial fishing
and hunting may be granted only Russian citizens by special written
permission of the local authorities of the Central Department for Fishing
and the Fishing Industry (Glavryba).

3. The People’s Commissariat of Food shall have the right, by agree-
ment with the People’s Commissariat of Maritime Affairs and where
appropriate with the People’s Commissariat of Foreign Affairs, to issue
instructions under this decree and lay down regulations and procedure
for commercial fishing and hunting in the area described in article 1,
including the right to prohibit the same in specified places, at specified
times or for specified periods, or by means of specified implements or
methods.

4. Persons guilty of violating this decree or the instructions or regu-
lations issued in application of it by the People’s Commissariat for
Food shall be committed to the People’s Court for the imposition of
penalties, which may include the confiscation of the vessels and other
implements with which the occupation was carried on, together with
all equipment and cargo on board.

5. The fisheries and game areas within the boundaries described in
article 1 of this decree shall be protected by the Navy and the frontier
defence service of the RFSFR.

(b) REGULATIONS FOR THE DEFENCE OF THE STATE FRONTIERS OF THE
USSR, 15 June 1927. “SoBrANIE ZAKONOV 1 RASPORYAZHENI
SSR”, 1927, ~no. 62, c. 625, p. 1218. TRANSLATION BY THE SECRE-
TARIAT OF THE UNITED NATION:

1. General

I1. Frontier ones

9. For the defence of the State frontier of the USSR, the following
zones shall be established:

(a) Along land frontiers: 4-metre, 500-metre, 7%-kilometre and
22-kilometre frontier zones measured inwaid from the line of the State
frontier;
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(b) Along coastal frontiers: 73-kilometre and 22-kilometre coastal
frontier zones, measured inland from the line of the highest flood-tide;

(¢) Along coastal frontiers: a maritime zone extending seaward from
the line of the lowest ebb-tide on the mainland and on islands to a
distance of twelve miles, except where otherwise provided by inter-
national agreements concluded with the USSR.

Note 1. In areas where cordons are stationed at a considerable dis-
tance from the State frontier of the USSR and where defence cannot
be ensured along the actual line of the state frontier of the USSR, the
7%-kilometre and the 22-kilometre frentier zones shall be measured
inward from the line along which the cordons are stationed. In such
cases the local population shall be admitted to the territory between
the cordons and the frontier according to regulations to be drawn up
by the competent authorities of the Unified State Political Department
by agreement with the local provincial and area (and corresponding)
executive committees.

Note 2. Frontier zones along frontiers following the course of rivers,
lakes and artificial waterways shall be measured from the shore line.

10. The 4-metre zone shall be marked by special sings on the ground.
Other frontier zones and the twelve mile maritime zone shall be marked
on large-scale maps.

II1. Frontier Defence
A. On land

B. On water

23. Along the whole extent of the State water frontiers of the USSR,
and in the maritime zone (article 9, paragraph (¢)) of the open seas
surrounding the coasts of the USSR, all civilian vessels without distinc-
tion of flag shall be subject to control by the frontier defence service
of the Unified State Political Department.

Note. This article applies also to civilian flying and aeronautical
machines. .

24. Control of military vessels by the frontier defence service shall
be carried out without distinction of flag according to special regulations.

25. Civllian vessels in the area under the control of the frontier defence
service of the Unified State Political Department may without distinc-
tion of flag be stopped and searched by the frontier defence service.
The captain of a vessel subjected to search shall be obliged to present
all the documents in his possession relating to the vessel and cargo.

Note. The signal to stop shall be given by vessels of the frontier
defence service of the Unified State Political Department as follows:
in the daytime, by hoisting the international signal agreed on for this
purpose; at night, by displaying on the mast (above the masthead light)
two vertically-arranged green lights. A vessel to which such signal is
given shall be obliged to stop and may go ahead only after receiving
permission to do so from the vessel which has stopped it.

26. Civilian vessels may be arrested without distinction of flag in the
following circumstances:
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(a) When the captain does not present all the relevant documents
relating to the vessel and cargo;

(b) When in the maritime zone (article 9, paragraph (¢)), or at any
point on the shore not mentioned in article 7, the vessel proceeds to
load or unload cargo or to embark or disembark persons without the
proper permission; .

(¢) When, within the boundaries of the maritime zone (article 9,
paragraph (¢)), the vessel engages in fishing or hunting or in any other
maritime occupation in a prohibited area, or in a free area without
proper documents or by unlawful means.

27. The pursuit of a vessel which has failed to comply with the
demands of the frontier defence service within the maritime zone
(article 9, paragraph (¢)) may be continued beyond that zone into
the open sea, but must in all circumstances be discontinued on the
entry of the pursued vessel into the waters of a foreign State, and the
pursuit of a vessel flying a foreign flag must be finally relinquished
on the entry of the vessel into a foreign port.

28. If on a civilian vessel, under whatever flag it is sailing, persons
are found who have boarded it with the purpose of travelling beyond
the boundaries of the USSR without proper permission or have com-
mitted offences and are liable to arrest under the law of the USSR or
a Union republic, only such persons and not the vessel shall be liable
to arrest.

Persons discovered on board a vessel who are there for the purpose
of being set ashore on the territory of the USSR without proper per-
mission shall not be taken from.the vessel but shall remain on board
in the charge of the captain and shall not be allowed ashore.

Note. If in the circumstances mantioned in the first part of this article
an unlawful act is committed in respect of a vessel flying the flag of
the USSR, the vessel may be arrested.

29. If a vessel is subjected to search or arrest, a special report shall
be drawn up and signed by the competent commanding officer of the
frontier defence service and by the captain of the vessel subjected to
search or arrest.

If the search discloses no violation of an act or regulation, it shall
not be necessary to make a report unless the captain of the vessel sub-
jected to search so requests.

The report shall be written in Russian and signed by both parties.
If the captain of the vessel subjected to arrest or search requests a copy
of the report at the time of signature, he shall forthwith be given a
copy in Russian, If, however, the circumstances prevent his being given
a copy of the report, forthwith, it shall be sent to the address indicated
by him.

30. When a vessel is arrested, all the ship’s papers and freight docu-
ments shall be taken from the captain and a general list of them shall
be drawn up by him. The documents shall be sewn and tied together,
sealed with the seals of the competent commanding officer of the frontier
defence service and the captain of the vessel, and attached to the report.

31. If the captain of a stopped or arrested vessel considers the action
of the frontier defence service to be irregular or does not agree with
the contents of the report, he may make a reservation to that effect
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in any language on the report itself or as a separate document to be
attached thereto.

32. The frontier defence service shall ensure that no fires are lit on
the shore which might be taken for guide lights or distinguishing signs.

33. In case of need vessels of the frontier defence service of the Unified
State Political Department may navigate at night without regulation
lights within the maritime zone (article 9, paragraph (¢)).

34. In case of need the frontier defence service may request assistance
from the neaiest naval vessels of the USSR in accordance with regula-
tions to be laid down by the Unified State Political Department in
agreement with the People’s Commissariat for Military and Naval
Aflairs.

IV. Use of weapons

35. The frontier defence service shall use weapons in the following
circumstances:

(a) To repel armed attacks and put down armed resistance;

(b) To repel an attack or suppress resistance which, though not
armed, is conducted by several persons, 'or by one person in such a way
as to expose members of the frontier defence service to evident danger;

(¢) When persons under arrest attempt to escape and cannot be
prevented from doing so by any other means;

(d) When persons subject to arrest within the 22-kilometre zone or
on a frontier river, lake or artificial water-way do not stop after the
challenge “Stop!” has been uttered twice and a preliminary warning
shot has been fired into the air, and there is no other means of arresting
them; ‘

(¢) When, after warning by one blank round and two shotted rounds
(across bow and stern), a vessel fails to obey the command to stop or
discontinue the loading or unloading of cargo or the embarkation or
disembarkation of persons;

(/) When flying or aeronautical machines fly over the frontier of the
USSR at an unauthorized point or in violation of the regulations.

36. It is prohibited to fire so that a projectile may fall on the territory
of an adjacent State.

37. Members of the frontier defence service using weapons unlaw-
fully shall be liahle to disciplinary or criminal proceedings according
to the nature of the offence.

Note. The Russian law concerning the extension of the maritime customs
area, of 10/23 December 1909 (Papers relating to the Foreign Relations of the
United States, 1912, p. 1288), has provided similarly that:

“The surface of the water for twelve marine miles from extreme low-
water mark from the seacoasts of the Russian Empire, whether mainland
or islands, is recognized as the Marine Customs Area, within the limits of
which every vessel, whether Russian or foreign, is subject to supervision
by those Russian authorities in whose charge is the guarding of the frontiers
of the Empire.”
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{¢) Act No. 221, CONCERNING PROPERTY SUNKEN AT SEA, 17 APRIL 1928.
“SOBRANIE ZAKONOV 1 RasporyazHENI, 1928, wo. 25, p. 501I.
TRANSLATION BY THE SECRETARIAT OF THE UNITED INATIONS

The Council of People’s Commissars of the USSR resolves as follows:

1. The owner of property (a ship, portions of a ship, articles of ship’s
equipment, cargo, etc.) sunken within the boundaries of the coastal
area mentioned in article 9, paragraph ¢, of the Order of 15 June 1927
regarding the defence of the national frontiers of the USSR (Sobranie
Lakonov Soiuza SSR, USSR Statutes Series, 1927 no. 62, p. 625), or in
inland waters of the USSR, shall be entitled to salvage such property
within a period of two years from the date on which it sank.

2. When the property is sunken in a harbour or fairway, or near the
boundaries of a commercial port, and is obstructing navigation or har-
bour works, the authorities of the commercial port may fix a time-limit for
the completion of the salvage work shorter than that mentioned in article
1 but sufficient in the circumstances, and may also fix a special time-
limit for notification by the owner of his intention to salvage the property.
If the owner of the sunken property is unknown, the port authorities
shall insert in the Izviestiye TsIK Sviuza SSR i VIsIK (“News of the Central
Executive Committee of the USSR and the All-Russian Central Execu-
tive Committee’) a single notice inviting the owner to notify his intention
of salvaging the property and to carry out the work of salvage within
time-limits specified by them.

If the flag but not the owner of a sunken foreign vessel is known, then
in addition to the fixing of time-limits the matter shall be reported to
the People’s Commissariat for Foreign Affairs.

3. If the owner of the sunken property desires to exercise his right to
salvage it and is not a State institution or undertaking of the USSR, he
must obtain permission to carry out the work from the appropriate
authority of the frontier defence service of the USSR ; and if the owner
of the property is a State institution or undertaking of the USSR or an
allied Republic, it must inform such authority concerning the proposed
operations.

If in the former case the authority of the frontier defence service of the
USSR refuses to grant permission for the work to be carried out by the
owner of the sunken property or by another person on his behalf, the
owner may arrange for the salvage work to be done by the State salvage
authorities of the USSR.

For the salvaging of property sunken within the boundaries of a naval
base or a fortified area it shall be necessary, besides obtaining permission
from and, where necessary, notifying the authorities of the frontier
defence service of the USSR, also to obtain permission from the com-
petent authorities of the People’s Commussariat for Military and Naval
Affairs.

4. If the owner of sunken property as referred to in article 2 fails to
notify the port authorities of his intention of salvaging the property, or
to salvage it, within the time-limit, the port authorities shall take steps
to salvage the property or, where necessary, to destroy or remove it by
other means,
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5. The owner of the sunken property shall forfeit his rights therein:

(a) Where a special time-limit has been fixed for notification of
intention to salvage the sunken property, from the moment when he
waives his right to raise the property or, if he makes no express waiver,
from the moment of the expiry of such time-limit;

(b) In all other cases, on the expiry of the time-limit for the raising
of the sunken property.

Note: In cases falling under the provisions of the Statute of the Com-
mission for the Establishment of a Special Fund for financing Non-
Ferrous Metallurgy (Komtsvyetfond), sunken vessels that have become
Treasury property shall be disposed of by the Commission.

6. If it is necessary immediately to remove the sunken property
because it directly endangers navigation, the port authorities may take
the steps described in article 4 without setting the owner of the property
the time-limits mentioned in article 2; but if the owner is known they
shall inform him of the steps that have been taken, and if he is not known
they shall insert a suitable notice in the fzviestiye TsIK Soinza SSR i
VTsIK (“News of the Central Executive Committee of the USSR and the
All-Russian Central Executive Committee”).

7. Property salvaged by port authorities in accordance with article 6
or, if to keep it would be impossible or inadvisable, the proceeds of its
sale shall be delivered to its owner if he presents himself not later than
two years from the date on which the property sank. On the expiry of
this time-limit the consequences mentioned in article 5 shall take place.

8. The authorities of the commercial port shall be reimbursed out of
the value of the property for the expenses incurred by them in salvaging
the property in accordance with articles 4 and 6.

9. If sunken property is salvaged accidentally, the salvager shall be
obliged to surrender it to the port authorities concerned but shall be
entitled to a reward equal to one-third of its value.

10. Except for article 9, the provisions of this Order shall apply to
property sunken before this Order was issued.

Note : Owners of foreign vessels sunken during the ten years preceding
the issue of this Order shall be entitled within a period of six months
from the moment of its issue to notify their intention of salvaging the said
vessels within one year of such notification, or their claims to sunken
vessels salvaged before this Order was issued.

(d) Acr No. 431, CONCERNING THE USE OF RADIO EQUIPMENT ON FOREIGN
VESSELS WITHIN THE TERRITORIAL WATERS OF THE UNION, 24 JuLy
1928. “SoBranie ZakonOov 1 Rasporvazueni”, 1928, no. 48,
p. 900. TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONs

The Council of People’s Commissars of the USSR decrees:
I

1. Foreign military and non-military vessels in the marginal seas or
inland waters of the USSR at a distance of ten miles from the shore may
use their radio equipment only in accordance with the provisions of this
Order,
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2. Non-military vessels within the transmission area of radio stations
on the shore may not exchange radio telegrams except in the cases
mentioned in article 7 of this Order.

3. Foreign non-military vessels in ports more than ten miles in a
direct line from the nearest shore radio station, and foreign non-military
vessels in the Sea of Azov, may use their radio equipment only by special
written permission of the master of the commercial port, specifying a
time-limit or issued on each separate occasion on which the vessel visits
the port or inland waters of the USSR.

If the nearest shore radio station belonging to the People’s Commis-
sariat for Military and Naval Affairs or to some other public authority
is situated not more than ten miles in a direct line from a commercial
port, foreign vessels as aforesaid may receive permission from the master
of such commercial port to exchange radio messages only by agreement
with the local representatives of the competent authorities. _

4. The local naval authorities shall be entitled to restrict the exchange
of radio messages by foreign military vessels within the ten-mile limit in
respect of time, the areas in which conversations may be conducted,
and wave-length.

5. The master of the nearest commercial port shall be responsible for
securing compliance with the provisions of article 2 of this Order.

He shall close and seal the radio equipment of foreign non-military
vessels for the whole duration of the stay of such vessels in the port or
within the ten-mile limit mentioned in article 1 of this Order.

6. Foreign vessels anchored in quarantine and requiring to com-
municate by radio with the local shore radio station may in emergency
use their chief transmitter at minimum power or their lowest-powered
set at the days and hours notified to them by the said station.

7. The restrictions on the use of the ship’s radio equipment laid down
in articles 2 to 6 of this Order shall not apply:

(a) To vessels in" danger or transmitting messages to avert an

accident;

(b) To vessels assisting other vessels in distress; and

(¢) In convoying vessels through ice.

On entering ports with shore radio stations, foreign vessels may on
especially important occasions conclude a radio conversation commenced
with the port, but only if they transfer to minimum power or to their
lowest-powered set. '

8. Whenever ship’s radio equipment is used in accordance with this
Order, foreign military and non-military vessels shall comply with the
applicable regulations for international radio communication adopted
by the USSR and also with the regulations relating to internal radio
communications within the USSR. On their arrival in ports of the USSR,
foreign vessels shall be informed by the competent local military and
naval authorities or by the port authorities of unpublished regulations
relating to internal radio communication.

9. Radio messages transmitted by foreign military and non-military
vessels must be in clear and must not contain any symbol or code, except
conventional signals under the official international rules for radio com-
munication and the international code of signals.



123

10. The commander or captain of a foreign vessel shall be the person
empowered to negotiate with the authorities on all questions arising out
of this Order.

11. The provisions of this Order shall have effect only if the USSR is
not at war and only in respect of vessels flying the flag of a non-belligerent
State.

12. Persons who violate the regulations set forth in this Order shall
be liable under the criminal law of the Union Republic concerned.

13. Instructions for giving effect to this Order shall be issued by the
People’s Commissariat of Communications by agreement with the
People’s Commissariat for Military and Naval Affairs, the Unified State
Political Department (OGPU), the People’s Commissariat for Foreign
Affairs and the People’s Commissariat for Posts and Telegraphs

11

14. The regulations relating to the use of wireless telegraphy by
foreign vessels on the coasts or in inland waters of the RSFSR and the
Soviet Union Republics, confirmed on 16 January 1923 by the Council
of People’s Commissars of the RSFSR (\Sobranie Ugzakonienive RSFSR,
1923, no. 6, p. 93), are hereby repealed.

(¢) Decrek oF THE CENTRAL ExecuTivi CoMMITTEE AND THE COUNCIL
oF PropLE’s COMMISSARS, CONCERNING THE WATERS IN THE GULF OF
FINLAND TO WHICH THE JURISDICTION OF THE USSR anp RSFSR
AUTHORITIES EXTENDS, 3 Aucust 1930. “SOBRANIE ZAKONOV I Ras-
PORYAZHENII, 1930, No. 44, c. 450, p. 822. TRANSLATION BY THE
SECRETARIAT OF THE UNITED NATIONS

The Central Executive Committee and the Council of People’s Com-
missars hereby decree:

I. In the Gulf of Finland the Jurlsdlctlon of the authorities of the
Union of Soviet Socialist Republics and the Russian Soviet Federative
Socialist Republic extends to the waters which lie between the coast of
the Union of Soviet Socialist Republics and a line drawn as follows:

From the point at which the land frontier between the Union of Soviet
Socialist Republics and Finland emerges on the Gulf of Finland, following
the parallel westwards until its intersection with a line running at a
distance of 1} nautical miles from the coast of Finland;

Thence, along the said line to the meridian of the Stirsudensky light-
house in latitude 60° 08" 9" following a straight line connecting that
point with a point situated south of the Island of Seiskari at latitude
59° 58’ 8" and longitude 28° 24’ 5”/;

Thence following a straight line to a point situated in latitude 59° 58" 0"/
and longitude 27° 55’ 0’

Thence, in a straight line to the Bigrund tower to the point at which
the line so drawn intersects a line running four nautical miles from the
coast of the Union of Soviet Socialist Republics;

Thence, southwards along a line running four nautical miles from the
coast of the Union of Soviet Socialist Republics up to its intersection
with a line representing a continuation of the land frontier between the
Union of Soviet Socialist Republics and Estonia.
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2. In addition, the authorities of the Union of Soviet Socialist Repub-
lics and the Russian Soviet Federative Socialist Republic shall exercise
customs control and combat smuggling in the parts of the Gulf of Finland
which lie between the waters specified in article 1 and lines drawn as
follows: ’

(a) From a point four miles from the coast of Finland and situated
on a straight line connecting a point on the meridian of the Stirsudensky
lighthouse in a latitude 60° 08’ 9”" and a point in latitude 59° 58’ 8”" and
longitude 28° 24’ 5", in a straight line westwards to a point situated in
latitude 60° 07’ 2’ and longitude 28° 51" 7'

Thence, northwards along a line running six nautical miles from the
coast of Finland to a point situated in latitude 60° 09’ 7" and longitude
28°48" 7",

Thence, westwards following a straight line to a point situated in
latitude 60° 04’ 4"’ and longitude 28° 28’ 6'';

Thence, southwards following a line running three nautical miles from
the coast of the Island of Seiskari to a point situated in latitude 60° 00’ 5*
and longitude 28° 31’ 4";

(6) From a pointsituated in latitude 59° 54’ 6" and longitude 27° 52’ 2"
westwards along a line running three nautical miles from the coast of
the Island of Lavansaari to a point situated in latitude 59° 54’ 9" and
longitude 27° 48’ 2"

Thence, southwards along a line running six nautical miles from the
coast of the Union of Soviet Socialist Republics to a point situated in
latitude 59° 49’ 0"’ and longitude 27° 46’ 8”';

Thence, eastwards along parallel 59° 40" 0" to a point situated four
nautical miles from the coast of the Union of Soviet Socialist Republics.

Note to articles 1 and 2. The distances ““from the coast” referred to in
articles 1 and 2 shall be taken to mean, in places where there are skerries,
the distances from the islands and rocks, furthest from the coast, which
rise above the surface of the water.

The longitudes referred to in articles 1 and 2 shall be taken to mean
longitudes from Greenwich.

(f) ORDER OF THE COUNCIL OF PEOPLE’S COMMISSARS, NO. 2157, FOR THE
REGULATION OF FISHING AND THE CONSERVATION OF FISHERIES RESOUR~
CES, 25 SEPTEMBER 1935. ‘‘SOBRANIE ZAKONOV I RASPORYAZHENIL
sssr”, 1935, no. 50, c. 420, p. 741. TRANSLATION BY THE SECRETARIAT
OF THE UNITED NATIONS

For the purpose of regulating and improving the management of
fisheries and of conserving and increasing their resources, the Council
of People’s Commissars of the USSR orders as follows:

1. All waters used for the catching of fish, water mammals, crusta-
ceans and other water animals and products shall be regarded as fishing
waters.

2. Fishing waters are divided into: (1) riverine and lacustrine, and
(2) marine.

Riverine and lacustrine fishing waters embrace all rivers, lakes and
ponds, including their frontier waters.

Marine fishing waters embrace all inland maritime waters of the USSR
and a maritime coastal zone twelve sea miles in breadth.
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Note. In the Gulf of Finland the fishing waters shall cover the maritime
zone described in article 1 of the Order of the Central Executive Com-
mittee and the Council of People’s Commissars of the USSR of 3 August
1930 on the water area of the Gulf of Finland under USSR and RSFSR
authorities (‘Sobranie akonov SSSR, 1930, no. 44, c. 450).

3. Riverine, lacustrine and marine fishing waters are divided into
industrial and non-industrial fisheries. The latter consist of fisheries
gencrally used only by the local population to supply their own needs.

4, Industrial fisheries are subdivided into Union, republican and
local fisheries.

A list of Union fisheries and a list of other fisheries to which Union
fisheries’ regulations apply are appended hereto (see schedules 1 and 2).

Lists of republican fisheries shall be drawn up by councils of people’s
commissars of Union republics.

Lists of local industrial fisheries shall be drawn up by people’s commis-
sariats for local industry of Union republics.

5. The People’s Commissariat for the Food Industry (Central Depart-
ment for the Protection and Regulation of Fishing, Pisciculture and
Fisheries Improvement—Glavrybvod) shall manage Union fisheries,
regulate fishing therein, supervise them and apply measures to maintain
and protect their resources.

The People’s Commissariat for the Food Industry, through the
Glavrybvod, shall also regulate and supervise fishing in the fisheries
enumerated in schedule 2, and apply measures to maintain and protect
the resources thereof. Such fisheries shall be managed by the people’s
commissariats for local industry of the Union republics (fisheries depart-
ments).

The people’s commissariats for local industry of the Union republics
(fisheries departments) shall manage other fisheries, regulate fishing
therein, supervise them and apply measures to maintain and protect
their resources.

6. Fisheries authorities shall divide commercial fisheries into separate
fishing lots and give to each lot a name and number.

7. To meet the requirements of fishing industries an area of land
shall be allocated sufficient ‘to accommodate fisheries’ equipment and
buildings, which shall be of a nature and type befitting the requirements
of the industry in each lot and the length of time during which the lot
is to be used. On lots situated within the boundaries of a town such equip-
ment and buildings may be erected only by agreement with the town
Soviet. '

The procedure for allocating areas of land shall be determined by the
law of the Union republic concerned.

8. [Fishing lots in Union fresh water fisheries].

9. Fishing lots in salt water fisheries shall be leased to the State fishery
trusts, collective fishery undertakings, co-operatives and others for
periods of from one to five years, State fishery trusts and collective
fishery undertakings may take part in the auction of fishing-lot leases

even though they hold other fishing lots leased to them without auction.
- 10. Fishing and other aquatic industries employing special fishing
vessels shall be carried on in salt water fisheries and in Union lakes (cf.
schedule 1) by licence of authorities of the Glavrybvod and in accordance
with the fisheries regulations laid down by that body.
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11. Fishing and other aquatic industries may be carried on in the
open sea from vessels flying the flag of the USSR and licensed by autho-
rities of the Glavrybvod to carry on a particular industry, subject to
observance of the regulations relating to the protection of fish, sea animals
and other sea products laid down by the Glavrybvod and in international
treaties concluded by the USSR.

12. Foreign nationals and foreign legal persons may not carry on
fishing or any other aquatic industry in any USSR fishery, except as
provided for by an international treaty concluded by the USSR or under
a concession granted by the Government of the USSR. :

Note. The procedure to be followed in allocating and utilizing areas
of land attached to fishing lots in the cases provided for by this article
shall be laid down by the Council of People’s Commissars of the USSR.

13. Fishing to supply personal requirements shall be allowed to all
workers in all fisheries except in prohibited areas, fish nurseries and
fishpond farms in accordance with the regulations laid down by the
fisheries authorities.

14. Fishing and other aquatic industries and fishing to supply personal
requirements in frontier waters of the USSR must be carried on in
accordance with the law and with the regulations made by the frontier
defence authorities of the People’s Commissariat of Internal Affairs
relating to the frontier régime and the preventlon of piracy by foreign
vessels.

15. Separate fishing regulations shall be issued for each fishing area
and shall specify:

(a) Areas permanently or temporarily closed to fishing;

(b) Close seasons for fishing;

(¢) Size of mesh in fishing equipment and restrictions on the use
of particular fishing equipment or instruments ;

(d) The minimum size of fish and sea animals which may be caught

(¢) The maximum quantities of each kind of fish, sea animal and
other marine product that may be caught.

16. It is forbidden:

(a) To use for fishing any explosive, toxic or narcotic substance;

() To cover more than two-thirds of the width of a river or channel
with fixed or floating fishing equipment, or to infringe the regulations
for navigation and floatage or for the use of various types of hydraulic
construction;;

(¢) To embank for agricultural purposes plots of land which are
spawning grounds, or to restore embankments on plots formerly
embanked, without the consent of the fisheries authorities;

(d) To erect obstructions or obstacles on channels connecting estu-
aries, marshes, lakes and residual floodwaters with main fisheries and
with each other, or to drain water from them (except for sanitary water-
works carried out by land authorities under a plan by agreement with
fisheries authorities);

(¢) In floating timber, to litter rivers used for spawning or paths
leading to them.

17. In respect of Union fisheries and the fisheries mentioned in
schedule 2, the People’s Commissariat for the Food Industry through
the Glavrybvod, and in respect of other fisheries, the fisheries departments
of the people’s commissariats for local industry shall:
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(a) By agreement with land authorities, issue and enforce regulations
governing the use of fisheries for agricultural purposes;

(4) Draw up and carry out plans for improvements and piscicultural
works to maintain and extend fisheries resources;

(¢) Approve and supervise the execution of improvement plans and
of plans for works to protect fry and increase stocks of fish carried out

. by fisheries organizations to which fishing lots have been allocated (and
in particular leased) for use.

18, Fisheries authorities shall mark on the spot by means of con-
spicuous signs (e.g., beacons, posts, boundary marks or buoys) the bound-
aries of areas closed to ﬁshing and of spawning grounds in rivers, and
shall maintain such signs at all times in good condition.

On all navigable fisheries the procedure for setting up distinguishing
signs and the form thereof shall be determined by agreement with the
local authorities of the People’s Commissariat for Water Transport.

19. Fishing vessels may not stop within prohibited fishing areas except
at permanent settlements and in acute emergency (e.g. storm, fog or
damage).

20. Organizations and persons granted the use (particularly under
lease) of fishing lots shall:

(a) Take steps to keep fishing grounds, delta waters, channels and
springs clean and prevent their pollution;

{b) Admit breeding fish into spawning grounds;

(¢) Under contract, supply hatcheries with breeding fish and share
in the expense of fish breeding;

(d) Carry out the most simple breeding operations and improvements
under the instructions and control of the fisheries authorities, or share in
the expense of such work under contract;

{¢) Take steps to rescue fry of commercially valuable fish from lakes
and marshes shut off from rivers, under the instructions and control of
the fisheries authorities;

(f) At the end of the fishing season, clear fishing lots of all gear
fouling the bottom or littering the water;

(¢) Not carry out on fishing lots without special permission from the
fisheries authorities work altering the natural conditions therein.

21. A fishing log shall be kept for each fishing lot and vessel in respect
of which a fishing licence has been issued and presented on request to
the authority supervising commercial fishing.

22. In planning hydraulic power and irrigation works and in cons-
tructing plants which would discharge effluents harmful to fish, planning
and constructing organizations shall provide in their plans and estimates
for special measures to protect fish reserves (and in partieular to allow
the passage of fish), and for the use of newly-formed reservoirs by the
fishing industry, and shall agree to such measures with the People’s
Commissariat for the Food Industry or with people’s commissariats for
local industry of Union republics, as the case may be (article 5).

23. To enforce the regulations for fishing and conserve fisheries and
other aquatic resources, a fisheries control service shall be organized.

24. If fishing or any other aquatic industry is carried on in Union
or republican fisheries, or in the local fisheries deseribed in schedule 2,

10
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by any person whatsoever without the proper permission or during the
close season or in prohibited areas or with prohibited implements, means
or methods, the fisheries control authorities shall arrest the offenders and
seize the unlawfully taken catch and the fishing implements, and shall
refer the case to the court for the trial of the offenders. The seized catch
shall be sold at the established prices to fish-products factories (or,
where there is no fish-products factory, to trade organizations), and the
fishing implements shall be held until the sentence of the court is pro-
nounced.
- In the event of commission of an offence described in this article
(whatever the nature of the fishery) or of systematic breach of contract
or of failure to use a fishing lot by the organization or person to whom
its use has been granted (or in particular leased), the contract may be
rescinded by process of law, and its effect may be suspended by the
fisheries authorities pending the judgment of the court. In the event
of the commission of an offence described in this article, the licence to
carry on commercial fishing from vessels may be withdrawn by the
fisheries authorities.

25. In the event of violation of fisheries regulations other than those
mentioned in the first part of article 24, head officers and senior inspec~
tors of the fisheries control service may impose on the offenders a fine
not exceeding 300 roubles, and area inspectors a fine not exceeding
100 roubles and may seize the unlawful catch and sell it to fish-products
factories (or, where there is no fish-products factory, to trade organi-
" zations) at the established prices.

Note. Payment of a fine shall not exempt from payment of any
penalty due for breach of contract.

26. Amendments to the legislation of the USSR consequential on the
present Order shall be presented by the People’s Commissariat for the
Food Industry within twenty days for approval by the Council of
People’s Commissars of the USSR.

Schedule 1. List of Union fisheries

Name Extent and boundaries
. Caspian Sea . . . . . Within the frontiers of the USSR
. River Volga .
. River Ural

. River Terek

River Samur

River Sulak

River Kura e

. Sea of Azov . . . . . The whole area, together with all bays,
: river mouths and estuaries.

. River Kuban . ..

. Black Sea . . . . . . The waters described in article 2 of the
Order on the regulation of fishing and
the conservation of fishery resources.
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11. River Don .
12. River Dnieper .
13. Southern Bug River



14.

15.
16.

17.
18.

25.

26. .
. Lake Khanka .
28.

29.
30.
31.
32.

Name
Gulf of Finland .

Lakes Ladoga, Chudskoye,
Tioploye and Pskovskoye
Arctic Ocean . . . . .

River Tuloma.
White Sea .

. Rivers Ponoy, Varzuga and

Umba

. River Onega .

. River Pechora

. Gulf of Ob

. River Ob . . . . . ..
. Bering Sea, Sea of Okhotsk

and Sea of Japan, Tatars-
kie Straits and other wat-
ers of the Pacific Ocean

Amur Estuary.

River Amur

Lakes: Kizi, Kadi, Udyl,
Aki, Orel, Chlya, Tyo-
ploye and Bolon . .

Sea of Aral

River Syr-Darya

River Amu-Darya

Lake Balkhash

Schedule 2.
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Extent and boundaries

The waters mentioned in article 1 of the
Order of the Central Executive Com-
mittee and the Council of People’s
Commissars of the USSR of 3 August:
1930 on the water area of the Gulf of
Finland under USSR and RSFSR
authorities  (Sobraniye Lakonov SSSR,
1930, no. 44, c. 450).

Thc waters described in article 2 of the
present Order.

'.I‘}.le‘ whole area to the south of aline
joining Cape Svyatoy Nos and Cape
Kanin.

The whole area.

The waters described in article 2 of the
Order on the regulation of fishing and
the conservation of fisheries resources,
together with the rivers flowing into
those fisheries within the territory of
the USSR and providing spawning
grounds for fish of the salmon type.

Within the following boundaries: to the
north, a line joining Cape Petrovski
and Cape Vitovtov; and to the south,
a line joining Cape Lazarev and Cape
Pogibi.

Thc whole area.

The whole area.

List of local fisheries.

[35 rivers and lakes.]

Note. Less detailed provisions were contained in the Russian rules for
sea fishing industries 1n the Maritime Governor-Generalship, annexed to
Law ‘No. 1066 of 29 May/11 June 1911 (Papers relating to the Foreign Relations
of the United States, 1912, p. 1303), which read as follows:

“l. Where the extent of the seashore radius is not defined by special

international enactment or treaties, the present rules cover the coastal sea
to a distance of three geographical miles (= 12,02 marine miles = 20.87
versts), counting from the line of the lowest ebb-tide, or from the extremity
of the coastal standing ice.
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“The present rules do not cover the Amur estuary from a line connecting
Cape Lazareff on the mainland to Cape Pogobi on the island of Saghalin,
to a line connecting Cape Perovskiy on the mainland with the northern
tributaries to the Baikal Gulf on the island of Saghain.

“2, The carrying on of sea-fishing industries is permitted (that is, the
catching of fish and their preparation) on sites defined for this purpose,
which constitutes special governmental quit-rent locations, and also from
trading-vessels.

“The trading sites, consisting of a defined area, shall be leased either:
(1) for the catching and preparation of fish, with the right of fishing in the
waters adjacent to the shore over a surface of the width of one marine mile;
or (2) only for the preparation of fish, without the right of fishing.

“Outside the limits of one marine mile from the shore the fishing shall
be carried on from vessels with an arrangement of special permits.

“The Chief Manager of Land Works and Agriculture, in agreement with
the Maritime Governor-General, has the right to declare, for a definite
time, separate rayons of the coastal waters as closed altogether to fishing,
or to separate phases of fishing (eatching fish or their preparation), and
also to establish periods when fishing is not allowed.”

35. Uruguay

(a) PRESIDENTIAL DECREE ESTABLISHING RULES OF NEUTRALITY TO BE
OBSERVED IN THE PORTS, ROADSTEADS AND TERRITORIAL WATERS OF
Urucuay, 7 Aucust 1914. “REecisTRO NACIONAL DE LEVES”, 1914,
p. 393. TransLaTiION FROM U.S. NavarL War CoLLeGE, ‘“‘INTER-
NATIONAL Law Topics”, 1916, p. 106

Article 1. In case of war between two or more countries, the Republic
remaining neutral, the following rules will be applied with respect to
the ports, roadsteads, and territorial waters of the same.

Article 2. In accordance with the principle established by the treaty
of Montevideo in 1889 (Penal Law, article 12), and with the principles
generally accepted in these matters, the waters will be considered as
territorial waters to a distance of five miles from the coast of the mainland
and islands, from the visible outlying shoals, and the fixed marks which
determine the limit of the banks not visible. With regard to bays, the
distance of five miles will be measured along a straight line run across
the bay at the point nearest its entrance. In addition to the bays or
roadsteads established as such by law and custom, those places on the
coast will be considered as such which possess their characteristic form
and also have an opening of not more than ten miles. For the other
boundary waters the rule will be according to each case, the middle
line, the thalweg (channel) or the common jurisdiction as determined
by the various treaties and situations.

36. Venezuela

{(a) PRESIDENTIAL DECREE CONCERNING THE EXTENT OF TERRITORIAL
WATERS FOR NEUTRALITY PURPOSES, 15 SepTEMBER 1939. “GACETA
OriciaL”, voL. 67, No. 19,981, p. 124,325. TRANSLATION BY THE
SECRETARIAT OF THE UNITED NATIONS

Eleazar Lopez Contreras, President of the United States of Venezuela,
in view of the state of neutrality of Venezuela, declared in the Executive
Decree of 4 September 1939,
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Decrees :

Article 1. For the purposes of the international conventions relating
to the rights and duties of neutral States, and of the Laws, Decrees,
and Resolutions concerning the neutrality of Venezuela, the phrase
““territorial waters of the Republic” is understood as referring to those
waters which extend from low-water mark, for a distance of five kilo-
metres and 556 metres (three nautical miles) toward the sea, along
the coasts of the continental and insular territory of Venezuela.

Article 2. In the case of bays, gulfs, and inlets subject to the exclusive
jurisdiction of the Republic, “territorial waters’ are those of the maritime
region which extends for five kilometres and 556 metres (three nautical
miles) toward the sea, as measured from a straight line drawn across
the opening.

Article 3. In the waters adjacent to the territorial sea, the necessary
measures with respect to security and customs and sanitation police
may be taken within a region extending for sixteen kilometres and
668 metres (nine nautical miles), reckoned from the outer boundary
of the territorial sea.

Article 4. The provisions of the present Decree shall not affect the
situations created either by international conventions or in accordance
with the principles of international law.

(b) NavicatioNn Law, 9 Aucust 1944. “Gaceta OriciaL”, voL. 72,
No. 21,479 (9 Aucust 1944), p. 144,022, TRANSLATION BY THE
SECRETARIAT OF THE UNITED NATIONS

Article 2. As territorial waters shall be considered the waters of the
sea extending to a distance of five kilometres and 556 metres (three
nautical miles), measured from the low-water mark toward the sea,
along the continental and insular coasts of the Republic.

Section 1. For the purposes of maritime vigilance, to guard the security
of the nation and to protect its interests, the distance of five kilometres
and 556 metres may be extended over the contiguous waters up to
sixteen kilometres and 668 metres (nine nautical miles) measured from
the exterior limit of the territorial sea.

Section 2. As the limit between the territorial waters and the internal
waters of the bays, gulfs, lakes and rivers shall be considered the straight
line which unites, at the level of the lowest tide, the corresponding
points on both sides of the entrance.

37. Yugoslavia

(a) Customs Act, 12 OcroBer 1948. “SruZsen: List”’, voLr. 4, No. 90
(20 OcroBer 1948), c. 773, p. 1405. TRANSLATION BY THE SECRE-
TARIAT OF THE UNITED NATIONS

Article 2. The customs area is bounded by the customs border which
is the State frontier on land, on sea and on the frontier lakes.

Article 3. The frontier customs zone on land is the customs area
adjacent to the customs border; the width of this zone and the measures
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for the exercise of customs supervision shall be determined by the
Minister of Foreign Trade.

The frontier customs zone at sea and on frontier lakes and rivers,
aerodromes and air routes shall be fixed by the Minister of Foreign
Trade as heing located at the boundaries of the territorial waters or
frontiers of the Federal People’s Republic of Yugoslavia.

Article 1]1. Navigation in Yugoslav coastal waters, on the Yugoslav
sector of the Danube, on the Naretva from Metkovica to where it enters
the sea and on the Yugoslav sectors of frontier lakes shall be subject
to customs supervision.

Vessels plying in Yugoslav coastal waters, on the Yugoslav sectors of
frontier lakes and international navigable rivers and aircraft engaged
in international traffic, with or without cargo, must carry a manifest.
The conditions under which Yugoslav vessels may be exempted from
this requirement shall be determined by the Minister of Foreign Trade .
in agreement with the Minister of Marine.

The master of the vessel or captain of the aircraft shall be responsible
for the accuracy of the manifest.

Deviations not exceeding 8 per cent in the weight of goods as shown
on the manifest shall be allowed, depending on the nature and quality
of the goods.

Article 12. Yugoslav naval vessels and foreign warships which have
permission to sojourn shall not be subject to customs supervision.

If such vessels transport goods or passengers, the goods and passengers
and any communication between such vessels and the shore shall be
subject to customs supervision on shore.

(b) ACT CONCERNING THE COASTAL WATERS OF THE FEDERAL PEOPLE’s
RepusLic oF Yucosravia, | Decemser 1948. “SvuZeent List”,
voL. 4, no. 106 (8 DecemBER 1948), c. 876, p. 1739, TRANSLATION
BY THE SECRETARIAT OF THE UNITED NATIONS

1. General Provisions

Article 1. With a view to ensuring undisturbed maritime and commer-
cial relations with foreign countries and for the exercise of the sovereign
rights of the Federal People’s Republic of Yugoslavia the present Act
lays down regulations concerning the coastal waters of the Federal
People’s Republic of Yugoslavia.

Article 2. The coastal waters of the Federal People’s Republic of
Yugoslavia shall comprise the inland waters and the territorial sea.

Article 3. The inland waters of the Federal People’s Republic of
Yugoslavia shall include:

(1) The Bay of Budva from a line drawn joining Cape Skoci Devojka

. —Cape Piatamon;

(2) The Bay of Traste, from a line drawn joining Cape Zukovace—
Cape Vesla;

(3) Boka Kotorska, from a line drawn joining Cape Vesla—Cape
Ostri; .
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(4) The sea waters in the area between the mainland and the follow-
ing lines: Cape Zarubac—southern shore of the island of Mirkan—
southern shore of the island of Kolocep—Cape Kuk (southwest cape of
the island of Lopud)—Cape Gruj (eastern cape of the island of Mljet)—
southern shore of the island of Mjlet—the lighthouse on the island of
‘Glavat—southern shore of the Lastovski cliffs, the island of Lastovo and
the island of Kopiste—Cape Velo Dance (southwest cape of the island
of Korcula)—Cape Proizd (northwest cape of the island of Korcula)—the
island of Lukavec—the southern shore of the Paklen islands—the island
of Vodnjak (western island of the Paklen islands)—Cape Pelegrin—
southern cape of the Sanj ridge on the island of Solta—the island of
Stipanska—Cape Rat (western cape of the island of Drvenik Mali)—
Cape Ploca—the island of Mulo—the island of Mazirin—southern shore
of the island of Zirje—southwestern shore of the Kornat islands—the
islands of Sestrice Tejerske—southwestern shore of Dugi island—Veli
Rat—southwestern shore of the island of Skarda and Premuda—Tovarn-
Jak—Cape Krivica on the island Losinj—the island of Srakana Mala—
Cape Vnetak (the island Unije)—the islet of Galiola—Cape Kamenjak;

(5) The Bay of Pulj from Cape Kompare—Cape Peneda to the island
of Brioni Veliki—the western shore of the Brioni islet to Cape Barbariga;

(6) All other bays and estuaries the width of which, measured from
the shortest point of junction to the opposite shore in the direction of the
mainland shore does not exceed twelve nautical miles;

(7) Ports and anchorages not included under paragraplis 1-6 of this
-article.

Article 4. All the decrees of the Federal People’s Republic of Yugosla-
via shall be valid and applicable in the zone of the inland waters.

Article 5. The territorial waters of the Federal People’s Republic of
Yugoslavia shall comprise the strip of sea extending six miles towards
the open sea, measured from the boundary of the inland waters or from
the lowest ebb-tide shore line of the mainland or of an island situated
outside the inland waters of the Federal People’s Republic of Yugoslavia.

Article 6. Vessels under foreign flags may travel through the territorial
waters of the Federal People’s Republic of Yugoslavia on peaceful passage.

The passage of a foreign vessel is not peaceful if it uses the territorial
waters of the Federal People’s Republic of Yugoslavia for engaging in
any actions which threaten the safety and public order of the Federal
People’s Republic of Yugoslavia or its material or public health interests
or the safety of navigation in such maritime zone.

The stopping and anchoring of vessels for navigational or nautical
causes consequent upon an accident at sea or force majeure shall, for such
time as the cause exists, also be regarded as passage through the terri-
torial waters of the Federal People’s Republic of Yugoslavia. The termin-
ation of such cause shall be confirmed by the competent authority of
the Federal People’s Republic of Yugoslavia.

Article 7. Special zones may be designated within the boundaries of
the territorial waters of the Federal People’s Republic of Yugoslavia as
military areas.

The boundaries of such zones and the conditions for navigation therein
shall be laid down by the Government of the Federal People’s Republic
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of Yugoslavia by decree published in the Oglas za pomorce (Seamen’s
Gazette).

Article 8. In order to safeguard the customs interests and the coastal
security of the Federal People’s Republic of Yugoslavia, the competent
authorities of the Federal People’s Republic of Yugoslavia may, in cases
where suspicion is justifiable, inspect ship’s papers and, if necessary,
search vessels under foreign flags even in a maritime zone four nautical |
miles wide reckoning from the outer edge of the territorial waters of the

_ Federal People’s Republic of Yugoslavia in the direction of the open sea.

The competent authorities of the Federal People’s Republic of Yugo-
slavia may exercise control and take such restrictive measures as are
deemed necessary for the protection of the riches of the sea in such area.

Further regulations for the exercise of such supervision shall be issued
by decree of the Government of the Federal People’s Republic of Yugo-
slavia.

II. Special Provisions

Article 9. The Federal People’s Répub]ic of Yugoslavia shall regulate
coastwise shipping and the exploitation of marine and subsoil resources

" in its coastal waters.

Ships under foreign flags may undertake the salvage of sunken vessels,
their appurtenances or cargo in the coastal waters of the Federal People’s
Republic of Yugoslavia only by special authorization of the competent
authority of the Federal People’s Republic of Yugoslavia.

Article 10. The use of radio-telegraph and radio-telephone trans-
mitters in the coastal waters of the Federal People’s Republic of Yugo-
slavia shall be regulated by decree of the Government of the Federal
People’s Republic of Yugoslavia.

Article 11. Foreign civil aircraft may fiy over the coastal waters of the
Federal People’s Republic of Yugoslavia, always provided that they
observe the regulations of the Federal People’s Republic of Yugoslavia
governing flights over its teritory.

Article 12. Vessels under foreign flags shall be liable for breaches of the
provisions of this Act and the regulations issued on the basis thereof, in
accordance with the generally recognized rules and usage of international
law and the statutes of the Federal People’s Republic of Yugoslavia.

The pursuit of a vessel under a foreign flag for contravention of this
Act or of other statutes of the Federal People’s Republic of Yugoslavia, -
if begun in the coastal waters of the Federal People’s Republic of Yugo-
slavia, shall be continued beyond the boundaries of Yugoslav coastal
waters provided that such pursuit is uninterrupted. The pursuit shall
cease if the vessel pursued enters the coastal waters of another country.

If such a vessel is captured, the Government of the Federal People’s
Republic of Yugoslavia shall notify, through the diplomatic channel, the
government under whose flag the captured vessel is plying.

I11. Final Provisions

Article 13. The provisions of this Act shall not apply to naval vessels
flying foreign flags nor to other vessels flying foreign flags assimilated to
naval vessels. The entrance, movements and stay of foreign naval vessels
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in the coastal waters of the Federal People’s Republic of Yugoslavia shall
be regulated by a special decree of the Government of the Federal
People’s Republic of Yugoslavia.

The provisions of this Act shall not apply to a military conflict in
which the Federal People’s Republic of Yugoslavia is a belligerent.

The Government of the Federal People’s Republic of Yugoslavia shall
be empowered to enact regulations concerning coastal waters in the event
of a military conflict in which the Federal People’s Republic of Yugoslavia
is neutral.

Article 14. Further regulations for the execution of this Act shall be
issued by the Government of the Federal People’s Republic of Yugoslavia.

Note. New fishing regulations, which deal also with fishing in Yugostav
territorial waters, were enacted on 23 January 1950. Slugbeni List, vol. 6,
no. 12 (18 February 1950), c. 114, p. 285.

(¢) REGULATIONS FOR THE EXECUTION oF THE CusToMs AcT, 2 FEBRUARY
1949, “Sruzeent List”’, voL. 5, No. 12 (9 Fesruary 1949), c. 100,
P. 157. TRANSLATION BY THE SECRETARIAT OF THE UNITED INATIONS

Article 4. The frontier customs zone on land is the area of Yugoslav
territory which extends for fifteen miles inland from the customs border.

The frontier customs zone on frontier rivers and lakes is constituted by
the sections of such rivers and lakes belonging to the Federal People’s
Republic of Yugoslavia.

The frontier customs zone at customs airports is the area at an airport
required for the performance of customs services,

The frontier customs zone on customs air routes is the area extending
from the customs border to the customs airport between the points fixed
in agreements on air traffic,

The inland waters of the Federal People s Republic of Yugoslavia are
defined in article 3 of the Act concerning Coastal Waters, and all the
decrees of the Federal People’s Republic of Yugoslavia shall apply in
them.

The frontier customs zone at sea is the sea area extending for six
nautical miles in the direction of the open sea measured from the
boundary of the inland waters or from the lowest ebb-tide shore line of
the mainland or of an island situated outside the inner seas of the Federal
People’s Republic of Yugoslavia.

The inland waters and the frontier customs zone at sea form the
coastal waters of the Federal People’s Republic of Yugoslavia.

Article 8. Provided they are open to international traflic, international
water routes by sea, on frontier rivers and frontier lakes as well as ports
and harbours, are customs waterways.

Article 19. Vessels plying in the waters of the Federal People’s Republic
of Yugoslavia and in the frontier customs zone on frontier rivers and
lakes, with the exception of vessels in specially authorized service (article
77 of these regulations) are subject to customs inspection.
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Customs inspection comprises: moving, stopping, inspection, search
and all loading, unloading and transshipping of goods and passengers.

Article 20. Vessels plying in the coastal waters of the Federal People’s
Republic of Yugoslavia and in the frontier customs zone on frontier lakes
and rivers, with the exception of those in specially authorized service
(article 77 of these regulations), must be provided with a manifest in
addition to the other ship’s papers. A foreign manifest will be accepted
in the case of ships arriving from abroad.

Particulars of the cargo are entered in the manifest on the basis of
customs documents or freight lists.

Article 22. The inspection of a vessel consists in checking the cargo
with the ship’s manifest. Such inspection is carried out under the terms
of these regulations by customs control officials. For this purpose they
may also engage experts and, where necessary, if the vessel is under
way, may direct it to the nearest port (harbour) for inspection.

If there are well-founded suspicions, a vessel may be searched in order
1o discover concealed merchandise. If such merchandise is found the
vessel may, if necessary, be escorted to the nearest customhouse.

The master of the vessel will, upon his request, be given a certificate
concerning the results of the inspection or search.

Note.- Provisions with respect to customs zones were previously contained
in article 213 of the Customs Ordinance of 23 January 1899, as amended
by article 229 of the Finance Law of 31 March 1924 and article 115 of
the Finance Law of 28 March 1928 (Slufbeni Novine, 1 April 1924 and
29 March 1928; Deutsches Handels-Archiv, 1924, p. 1233, and 1928, p. 2118).
This article read as follows: “A 10-kilometre wide strip of territory along
the whole frontier of the State forms.the customs zone. Where the frontier
is formed by the seacoast, the customs zone shall extend into the sea for
a distance of 11 kilometres and 100 metres. In straits, in which only one
coast belongs to Yugoslavia, the frontier zone shall in no case extend
beyond the middle of the strait.”
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CHAPTER 2. INTERNATIONAL TREATIES AND
SUPPLEMENTARY LEGISLATION

SECTION A. MULTIPARTITE TREATIES
1. Contraband traffic in alcoholic liquors

(a) CONVENTION FOR THE SUPPRESSION OF THE CONTRABAND TRAFFIC IN
AvrcoHoLic Li1QUoRs

Signed at Helsingfors, 19 August 1925, Ratified by all the States mentioned in
the Preamble. Fntered into force on 23 December 1925. *““League of Nations
Treaty Series”, vol. 42, p. 73; Hudson, “International Legislation”, vol. 3,
p. 1673. Translation by the Secretariat of the League of Nations

Germany, Denmark, Esthonia, Finland, Latvia, Lithuania, Norway,
Poland and the Free City of Danzig, Sweden, and the Union of Socialist
Soviet Republics, being desirous of suppressing the contraband traffic
in alcoholic liquors;

Considering that such traffic constitutes a danger for public morals
and should be combated by every possible means, and

Belieying that this object can most effectively be attained by inter-
national agreements,

Havye decided to conclude a Convention on this subject, and have
appointed as their Plenipotentiaries:

N

Who, having communicated their full powers, found in good and due
form, have agreed as follows:

Article 1. The expression “‘alcoholic liquors” as used in the present
Convention shall be understood to mean alcohol and spirituous liquids
suitable for drinking or for the manufacture of beverages, together with
wines or sparkling wines, the alcoholic content of which exceeds 18 per
cent in volume. Beer and similar beverages with an alcoholic content of
less than 12 per cent shall not be regarded as alcoholic liquors.

The provisions of the present Convention shall not apply to alcoholic
liquors which form part of a ship’s supplies or which belong to persons
travelling or employed on board a vessel, provided that the said liquors
do not exceed the quantity required for the voyage, and that they are
declared in accordance with the customs regulations of the State in
question.

Article 2. Each of the Contracting Parties undertakes to prohibit vessels
of a net register tonnage less than 100 tons from exporting alccholic
liquors from its territory, including its customs warehouses and free ports,

This clause shall not apply to mechanically propelled vessels employed
on a regular service.
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Article 3. Each of the Contracting Parties undertakes to permit the
exportation of alcoholic liquors from its territory—including its customs.
warehouses and free ports—by vessels of the nationality of one of the
Parties of a net register tonnage less than 100 tons, only if an official
authorization has been granted to the vessel by the competent authorities
of its country of origin.

Such authorization may only be granted if the honourable standing
and bona fides of the shipowner are attested by means of a certificate
issued by a public or private organization competent in matters relating:
to trade and navigation.

The above-mentioned certificate shall be granted for a period of three
years. It shall expire when the vessel changes owners.

In case of misuse, the certificate shall be withdrawn after investigation.
by the authorities in question. :

Article 4. The vessels referred to in article 3 may not sail unless:
(a) Ttis clear that they are not engaged in contraband traffic;

(b) The master of the vessel or the shipper of the alcoholic liquors has.
declared in writing that the goods on board are being exported bona fide:
and will really be shipped to the place of destination in accordance with
the regulations enforced there; and

(¢) If the master of the vessel has furnished evidence in accordance-
with the provisions of article 5 that the alcoholic liquors previously trans-
ported by the vessel have been delivered at the place of destination, unless.
the master proves that he has been prevented by damages to his vessel
or other valid reason from furnishing such evidence.

Article 5. The quantity, nature and destination of the alcoholic liquors:
to be exported abroad on the vessels referred to in article 3 must be
shown in an annex attached to the official certificate provided for in.
article 3 and signed by the master. These particulars shall be attested.
by the seal of the competent authorities at the port of departure.

The competent authorities at the port of destination shall similarly
attest on this annex that the liquors in question have been regularly
unloaded. If in a non-contracting country such a certificate cannot be-
obtained from the competent authorities, other satisfactory evidence:
will be accepted.

Artigle 6. The Contracting Parties are responsible for establishing the
penalties rendered necessary by the application of the provisions of’
articles 2-4. :

Article 7. The Contracting Parties shall take such steps as may be
possible to prevent alcoholic liquors destined for a national port from
being conveyed to a foreign port.

Article 8. The Contracting Parties undertake to do everything in their
power to prevent contraband traffic in alcohol in the Contracting States,.
whatever the nature and tonnage of the vessels may be.

Article 9. The Contracting Parties undertake to raise no objection to
the application by any of them of its laws, within a zone extending to
twelve nautical miles from the coast or from the exterior limit of the
archipelagoes, to vessels which are obviously engaged in contraband
traffic.
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If a vessel suspected of engaging in contraband traffic is discovered
in the enlarged zone hereinbefore described, and escapes out of this zone,
the authorities of the country exercising control over the zone in question
may pursue the vessel beyond such zone into the open sea and exercise
the same rights in respect of it as if it had been seized within the zone.

These stipulations are adopted without prejudice to the attitude taken
by each of the Contracting Parties with regard to the legal principles
governing territorial and customs zones.

Article 10. The Contracting Parties shall maintain the principle that
the penalties for contraband traffic in alcoholic liquors shall only be
imposed upon the actual offenders. In any case the vessels may not
directly or indirectly he detained as security for fines or other similar
liabilities, if the alcoholic liquors illegally imported by one of the persons
employed on hoard only constitute an insignificant quantity in the
circumstances, or if the alcoholic liquors imported by several members of
the crew of the vessel cannot be regarded as a considerahle quantity in
the circumstances, provided, however, that the shipowner or the master
is not himself accused of illegal importation, and, further, that he cannot
—in view of the quantity of the goods or other circumstances—be
regarded as having neglected to exercise the necessary supervision in this
matter.

If it is proved that a vessel of whatever tonnage conveying alcoholic
liquors has been compelled to put into a port of refuge to ensure the
safety of the vessel, the cargo or the persons on board, the owner or
master shall not be subjected by reason of the cargo to any expense or
inconvenience other than any necessary charges for supervision.

Article 11. The customs authorities of the Contracting States shall
supply each other with as accurate information as possible as to the
position of contraband traffic and the persons engaged in it and shall
communicate to each other particulars of any special arrangements which
might help to facilitate the prevention of contraband traffic.

Article 12. The Contracting Parties declare their readiness to examine
in a friendly spirit any proposals which any of the Contracting Parties
may put forward for supplementing the present Convention.

(b) FINAL ProToCOL TO THE CONVENTION FOR THE SUPPRESSION OF THE
CONTRABAND TRAFFIC IN ALCOHOLIC LIQUORS

Signed at Helsingfors, 19 August 1925. Entered into force on 23 December 1925,
““League of Nations Treaty Series”, vol. 42, p. 85; Hudson, ‘‘International
Legislation”, vol. 3, p. 1679. Translation by the Secretariat of the League of
Nations

On the occasion of the signing this day of the Convention. for the
Suppression of the Contraband Traffic in Alcoholic Liquors, the Plenipo-
tentiaries of the Contracting Parties have agreed as follows and have
made the following declarations with regard to the Convention.

Ad Article 1. It is agreed that in this article the expression *‘alcoholic
liquors” does not include methylated spirits or varnish, and that the
words “wines and sparkling wines” include wines and beverages of a
similar kind or with a wine basis, together with medicinal wines, sparkling
wines and similar beverages.
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It is understood that in paragraph 2 the “State in question” means
the Contracting State into which the alcoholic liquors have been intro-

duced.

Ad Article 7. This article refers to cases in which alcoholic liquors are
sent from one national port to another.

It is understood that this article also applies to the maritime traffic
between two national ports situated on different seas.

Ad Article 9. Tt is understood that the limit of the enlarged zone
provided for in this article shall be deemed to coincide with the middle
line of the waters separating two Contracting States when their breadth
is less than twenty-four nautical miles, unless another frontier line has
been fixed by convention, usage or otherwise.

It is further understood that the words “‘the open sca’” merely refer
to the territory which is not affected by the stipulation contained in
paragraph | of this article.

The German declegates declare that the German production of and
trade in wine are not in any way to be injuriously affected by this
Convention. They therefore accept the Convention subject to the reser-
vation that, in so far as Germany is concerned, alcoholic liquors (article 1)
must be understood to mean alcohol and spirits suitable for drinking or
for the manufacture of beverages together with wines and sparking wines
whose alcoholic content exceeds 180 grammes per litre or 22 per cent
in volume.

The delegate of the Union of Socialist Soviet Republics, taking into
consideration the German declaration, makes the same reservation in
respect of his own country.

The other Contracting States declare that they recognize the above
reservations and undertake to have regard to them in their legislation
and administration.

The German, Esthonian and Polish delegates declare that their Govern-
ments approve the provisions of article 9 on the supposition that legitimate
navigation is not obstructed thereby and that the stipulation contained
in paragraph 2 of this article does not in any way imply the recognition
ipso facto of such a right of pursuit—whether outside the limit of the
territorial waters or outside the zone provided for in paragraph I.

The delegate of the Union of Socialist Soviet Republics declares that
his Government approves the provisions of the Convention, provided that
simultaneously with this Convention there shall come into force the
Agreement, signed this day by the delegates of Esthonia, Finland and
the Union of Socialist Soviet Republics and that the allocation of the
customs territories in the Gulf of Finland is settled according to this
Agreement;

Declares that the Government of the Union of Socialist Soviet Repub-
lics, in approving the provisions of the present Convention, in no way
intends to prejudice its position as regards the status in international law
of vessels which are the property of the State; and

Declares, for information, that the part of the Gulf of Finland, which
is east of the Greenwich meridian 28° 54’, excluding Finnish territorial
waters, is necessarily within the control zone of the Union of Socialist
Soviet Republics.

The delegates of Esthonia, Finland and the Union of Socialist Soviet
Republics declare that they have adopted this day an agreement with
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regard to the allocation of the customs territories in the Gulf of Finland

within which the customs rights for the prevention of the contraband

traffic in alcohol are to be exercised-—under the terms of article 9—by

these three riparian States. This agreement is annexed to the present

Protocol. It will come into force on the same day as the Convention and

will not be notified separately to the States signatory to the Convention.
The other delegates have taken note of this declaration.

(¢) ADDITIONAL AGREEMENT FOR THE SUPPRESSION OF THE CONTRABAND
TraFFIC IN ALcoHOLIC LIQUORS

Signed at Helsingfors, 19 August 1925, Entered into force on 23 December 1926.
““League of Nations Treaty Series”, vol. 42, p. 88; Hudson, ““International
Legislation”, vol. 3, p. 1682. Translation by the Secretariat of the League of
Nations : :

By virtue of the provision inserted in the Final Protocol approved this
day by the Helsingfors Conference for the suppression of the contraband
traffic in alcoholic liquors to the effect that, “The limit of the enlarged
zone provided for in this article shall be deemed to coincide with the
middle line of the waters separating two Contracting States when their
breadth is less than twenty-four nautical miles, unless another frontier
line has been fixed by Convention, usage or otherwise”, the undersigned,
Plenipotentiary Delegates of Estonia ... of Finland ... and of the Union
of Socialist Soviet Republics ... have agreed as follows:

1. On the east of meridian 27° east of Greenwich the respective control
zones of Finland and the Union of Socialist Soviet Republics shall be
determined in the manner provided for in article 2 of the Convention
between Finland and the Union of Socialist Soviet Republics signed at
Helsingfors on 28 July 1923, concerning inter alia the maintenance of
order in that part of the Gulf of Finland situated outside territorial
waters; it shall, however, be arranged that the control zones of the Union
of Socialist Soviet Republics do not overlap the customs zones of Finland
and that the legitimate maritime traffic between the mainland of Finland
and the islands belonging to her is not prevented or rendered difficult,
and further, that the rights relating to maritime traffic enjoyed by each
of the two States in the territorial waters of the other State are not
diminished by this Agreement.

2, The control zones provided for in this Agreement shall not extend
to the international maritime routes leading on the west of meridian 27°
east of Greenwich, in the waters of the Gulf of Finland, from the ports
of the Union of Socialist Soviet Republics to the Baltic Sea and vice versa
outside the present Finnish territorial waters: the exact position of these
routes shall be determined by experts of the three States concerned. As
regards the above-mentioned international maritime routes the principles
relating to freedom of the seas recognised by international law shall apply.

3. The present Agreement shall constitute, as regards the Contracting
Parties, an integral part of the Convention for the suppression of the
contraband traffic in alcoholic liquors signed this day at Helsingfors.

It shall be ratified and shall come into force at the same time and in
the same manner as the said Convention and it may also come into
force if two of the three States concerned adopt it to the extent to which
it affects those two States. :
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{d) PrROTOCOL TO THE ADDITIONAL AGREEMENT FOR THE SUPPRESSION OF
THE CONTRABAND TRAFFIC IN ALCOHOLIC LIQUORS

Signed at Moscow, 22 April 1926. Entered inio force on 22 April 1926. *‘League
of Nations Treaty Series, vol. 45, p. 183 ; Hudson, *“International Legisla-
tion”, vol. 3, p. 1684. Translation by the Secretariat of the League of Nations

In virtue of article 2 of the Agreement which was concluded at Helsing-
fors on 19 August 1925, between Esthonia, Finland and the Union of
Socialist Soviet Republics and which constitutes for the Contracting
Parties an integral part of the Convention for the suppression of the
contraband traffic in alcoholic liquors, signed on the same day, according
to which article the exact position of the international maritime routes
mentioned therein was to be determined by experts of the above-men-
tioned States;

The undersigned experts, having communicated their full powers
found in good and due form, have agreed as follows:

Article 1. The limits of the international maritime routes to which the
supervision provided in the general Convention shall not extend, but in
regard to which the principles of international law relating to freedom
of the seas shall apply, shall be as follows:

To the north:

A straight line starting from the pointsituated at 59° 59’5” north latitude
and 27° 00'0” east longitude and proceeding to the point situated at
60° 4’0" north latitude and 26° 31’0 east longitude;

Hence in a straight line to the point situated at 60° 005" latitude and
26° 24’0” longitude;

Hence in a straight line to the point situated at 59° 51'0” latitude and
~ 25°00'0" longitude;

Hence in a straight line to the point situated at 59° 50’0” latitude and
24° 440" longitude;

Hence in a straight line to the point situated at 59° 32'5" latitude and
23° 000" longitude;

Thence in a straight line as far as the point situated at 59°29'0" latitude
and 22° 00°0” longitude;

To the south:

A straight line starting from the point situated at 59° 57'5" latitude and
27° 00'0” longitude to the pointsituated at 60° 00’5” latitude and 26° 380"
longitude;

Hence in a straight line to the point situated at 59° 53'0” latitude and
26° 22'0” longitude;

Hence in a straight line to the point situated at 59° 44’0” latitude and
24° 440" longitude;

Hence in a straight line to the point situated at 59° 13'0” latitude and
22° 18'0” longitude; »

Thence in a straight line as far as the point situated at 59°03'0” Jatitude
and 22° 00'0” longitude.

The lines of demarcation described above are shown in red on the
Russian maritime chart no. 1557 annexed to the present Protocol. Should
the text and the chart not concord with one another, the text shall be
authentic. ’

Note. All longitudes are reckoned from Greenwich.
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Article 2. The present Protocol shall come into force and may be
denounced at the same time and in the same manner as the afore-
mentioned Agreement concluded between Esthonia, Finland and the
Union of Socialist Soviet Republics.

Note. No agreement was reached, however, with respect to the inter-
national maritime route situated in the southeastern part of the Gulf .of
Finland. See Final Protocol of the Conference of Experts, signed at Moscow,
22 April 1926. League of Nations Treaty Series, vol. 45, p. 186; Hudson, Inter-
national Legislation, vol. 3, p. 1687.

(¢) DENMARK

(1) Act No. 275, respecting measures for the prevention of smuggling, 13 November
1926, as amended by article 3 of Act 127 of 15 April 1930 and by Act 316
of 28 November 1935. “Danmarks Love, 1665-1946> (Copenhagen, 1946),
p. 871. Translation by the Secretariat of the United Nations

Article 1. In pursuance of the Convention for the Suppression of the
Contraband Traffic in Alcoholic Liquors, signed at Helsinki on 19 August
1925, a Royal Order may be made for the purpose of applying the
provisions of the customs law concerning the carriage of goods by sea
etc. and the penal provisions issued thereunder (including the provisions
of paragraph 4 of article 48 of the Customs Act of 29 March 1924) to
Danish and foreign ships within the areas and to the extent specified in
the aforesaid Convention, in which the term “12 Semil” (twelve nautical
miles) shall be understood to mean ‘12 Kvartmil” *.

A Royal Order may be made to provide that the enforcement officials
of a foreign State with which an agreement has been made concerning a
joint watch over certain waters for the suppression of unlawful imports
of alcoholic liquors shall be granted the same powers and enjoy the same
protection under the law while carrying out their duties in those parts
of the Danish customs area covered by the agreement (including the
enlarged customs zone referred to in the first paragraph of this article)
as are granted to and enjoyed by Danish customs guards.

Article 2. The proceeds from fines imposed and seizures made under
the customs law shall accrue to the Treasury: Provided that not more
than one-half of the sums constituting the proceeds from fines and seizures
may be used, as determined by the customs administration, to pay
informers and persons making arrests in cases of contraventions of the
customs law. All provisions contrary to this rule are hereby repealed.

Article 3. This Act, which does not apply to the Faroe Islands, shall
come into force immediately.

(ii) Royal Order No. 219, on measures to prevent smuggling, 4 December 1929,
“Dansk Lovsamling”, 1929, p. 297. Translation by the Secretariat of the
United Nations

In pursuance of article 1, paragraph 1, of Act No. 275 of 13 November
1926 on measures to prevent smuggling, etc., and in connexion with

* 1 Kvartmil equals one quarter of the old Danish long mile.
' 11
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Royal Order No. 281 of 17 November 1926, Royal Order No. 234 of
9 September 1927, and Royal Order No. 181 of 25 August 1929, it is
hereby provided that the rules of customs law relating to the carriage
of goods by sea, etc., and the penal provisions connected therewith, and
the provisions of the Customs Act of 29 March 1924, article 48, paragraph
4, shall henceforth apply to ships of Russian nationality—in addition to
ships of Danish, Esthonian, Finnish, Latvian, Norwegian, Swedish, Polish,
Danzig, German and Lithuanian nationality—in the areas and to the
extent laid down by article 9 of the Convention for the suppression of the
contraband traffic in alcoholic liquors and the Final Protocol thereto, .
signed at Helsingfors on 19 August 1925 and ratified by Denmark on
23 April 1926, and notified by a Finance Ministry notification of 20 May
1926 (cf. Finance Ministry notifications of 8 September 1927, 22 August
1929 and 3 December 1929 on the accession of foreign countries to the
said Convention).

(1) Aet No. 85, to supplement the Act of 13 November 1926 respecting measures
Sor the prevention of smuggling, 31 March 1931. “Danmarks Love, 1665-
1946 (Copenhagen, 1946), p. 1071. Translation by the Secretariat of the
United Nations :

Article 1. (1) The use of a Danish vessel for the purpose of smuggling
alcoholic liquors by way of trade to a foreign country that has ratified
‘the Convention for the Suppression of the Contraband Traffic in Alco-
holic Liquors, signed at Helsinki on 19 August 1925, shall render the
owner of such vessel or the head of the shipping company, as the case
may be, and any charterer of the vessel and its master liable to punish-
ment by fine or imprisonment. The transhipment of goods outside the
customs territories of the States concerned in circumstances giving rise
to a strong presumption that the intention was to import such goods
unlawfully into one of these States shall likewise be deemed to be
smuggling.

(2) The provisions of article 49 of Act No. 108 of 29 March 1924 *
shall apply mutatis mutandis in respect of contraventions of the aforesaid
provision. The vessel shall be security for the payment of fines incurred.

2. Declaration of Panama

(a) DECLARATION APPROVED AT PANAMA, AT THE FIrRsT MEETING OF THE
MinisTERS OF FOREIGN AFFAIRS OF THE AMERICAN REPUBLICS,
3 OctoBer 1939. “PAN AMERICAN UNION, CoNGREss AND CoN-
FERENCE SERIES”, No. 29, p. 19

The Governments of the American Republics, meeting at Panama, have
solemnly ratified their neutral status in the conflict which is disrupting
the peace of Europe, but the present war may lead to unexpected results
which may affect the fundamental interests of America and there can
be no justification for the interests of the belligerents to prevail over the
rights of neutrals causing disturbances and suffering to nations which by

* For the amended text of that Act, see Proclamation No. 171 of 11 May
1928. Danmark Love, 1665-1946 (Copenhagen, 1946), p. 932.
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their neutrality in the conflict and their distance from the scene of events,
should not be burdened with its fatal and painful congequences.

During the World War of 1914-1918 the Governments of Argentina,
Brazil, Chile, Colombia, Ecuador and Peru advanced, or supported,
individual proposals providing in principle a declaration by the American
Republics that the belligerent nations must refrain from committing
hostile acts within a reasonable distance from their shores.

The nature of the present conflagration, in spite of its already lament-
able proportions, would not justify any obstruction to inter-American
communications which, engendered by important interests, call for
adequate protection. This fact requires the demarcation of a zone of -
security including all the normal maritime routes of communication
and trade between the countries of America.

To this end it is essential as a measure of necessity to adopt immediately
provisions based on the above-mentioned precedents for the safeguarding
of such interests, in order to avoid a repetition of the damages and suffer-
ings sustained by the American nations and by their citizens in the war
of 1914-1918. :

There is no doubt that the Governments of the American Republics
must foresee those dangers and as a measure of self-protection insist that
the waters to a reasonable distance from their coasts shall remain free
from the commission of hostile acts or from the undertaking of belligerent
activities by nations engaged in a war in which the said governments are
not involved.

For these reasons the Governments of the American Republics

Resolve and hereby declare :

1. As a measure of continental self-protection, the American Republics,
so long as they maintain their neutrality, are as of inherent right entitled
to have those waters adjacent to the American continent, which they
regard as of primary concern and direct utility in their relations, free
from the commission of any hostile act by any non-American belligerent
nation, whether such hostile act be attempted or made from land, sea
or air. :

Such waters shall be defined as follows. All waters comprised within
the limits set forth hereafter except the territorial waters of Canada and
of the undisputed colonies and possessions of European countries within
these limits:

Beginning at the terminus of the United States-Canada boundary in
Passamaquoddy Bay, in 44° 46’ 36" north latitude, and 66° 54" 11" west
longitude;

Thence due east along the parallel 44° 46’ 36" to a point 60° west of
Greenwich; :

Thence due south to a point in 20° north latitude;

Thence by a rhumb line to a point in 5° north latitude, 24° west
longitude; i

Thence due south to a point in 20° south latitude;

Thence by a rhumb line to a point in 58° south latitude, 57° west
longitude;

Thence due west to a point in 80° west longitude ;

Thence by a rhumb line to a point on the equator in 97° west longitude;
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Thence by a rhumb line to a point in 15° north latitude, 120° west
longitude;

Thence by a rhumb line to a point in 48° 29’ 38" north latitude, 136°
west longitude;

Thence due east to the Pacific terminus of the United States-Canada
boundary in the Strait of Juan de Fuca.

2. The Governments of the American Republics agree that they will
endeavor, through joint representation to such belligerents as may now
or in the future be engaged in hostilities, to secure the compliance by them
with the provisions of this Declaration, without prejudice to the exercise
of the individual rights of each State inherent in their scvereignty.

3. The Governments of the American Republics further declare that
whenever they consider it necessary they will consult together to deter-
mine upon the measures which they may individually or collectively
undertake in order to secure the observance of the provisions of this
Declaration.

4. The American Republics, during the existence of a State of war in
which they themselves are not involved, may undertake, whenever they
may determine that the need therefor exists, to patrol, either individually
or collectively, as may be agreed upon by common consent, and in so
far as the means and resources of each may permit, the waters adjacent
to their coasts within the area above defined.

Note. Certain incidents having occurred within the zone established by
the Panama Declaration, joint notes of protest were sent to the European
belligerents on 23 December 1939, 16 March 1940 and 24 May 1940. For
the text of the notes and of the replies thereto, see Pan American Union, Law
and Treaty Series, No. 13, pp. 30-52; No. 14, pp. 33-35; No. 15, pp. 115-20.
For a statement by the British Admiralty on the Panama Declaration see
U.S. Naval War College, International Law Situations, 1939, p. 68.

The Inter-American Neutrality Committee adopted on 27 April 1940
a detailed recommendation on the security zone created by the Declaration
of Panama. Pan American Union, Second Meeting of the Ministers of Foreign
Affairs of the American Republics, Special Handbook, pp. 57-67; Pan American .
Union, Law and Treaty Series, No. 14, p. 38. See also Resolution No. I of
the Second Meeting of the Ministers of Foreign Affairs of the American
Republics, reproduced in Pan American Union, Congress and Conference Series,
No. 32, p. 27. ' ’

3. International Penal Law

(a) TREATY ON INTERNATIONAL PENAL Law

Signed at Montevideo, 19 March 1940. Uruguay, ““Registro Nacional de Leyes
y Decretas”, vol. 65 (1942), p. 1525. Translation from ““ American Journal
of International Law”, vol. 37 (1943), p. 122

Article 12. For the purposes of criminal jurisdiction, territorial waters
are declared to be those included in a belt five miles wide running along
the coast of the mainland or of the islands which constitute part of the
territory of the various States.

Note. A similar provision was contained in article 12 of the Montevideo

Treaty on International Penal Law of 23 January 1889. Martens, Nouveau
Recueil Général de Traités, 2nd series, vol. 18, p. 432.
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SECTION B. BIPARTITE TREATIES
1. China — Mexico

(a) TREATY OF FRIENDSHIP, COMMERCE AND NAVIGATION, 14 Drcemser
1899. “BritisH AND FOREIGN STATE PAPERS”, voL. 92, p. 1061

Article XI. ... The two contracting parties agree upon considering
a distance of three marine leagues, measured from the line of low tide,
as the limit of their territorial waters for everything relating to the
vigilance and enforcement of the customs-house regulations and the
necessary measures for the prevention of smuggling.

2. Czechoslovakia — Finland

(@) AGREEMENT FOR THE SUPPRESSION OF THE ILLICIT IMPORTATION OF
ALCOHOLIC LIQUORS INTO FINLAND, 21 MarcH 1936. “LEAGUE OF
Narions TREATY SERIES”, voL. 179, p. 295. TRANSLATION BY THE
SECRETARIAT OF THE LEAGUE OF NATIONS

The President of the Republic of Finland and the President of the
Czechoslovak Republic, being desirous of co-operating in the suppression
of the illicit importation of alcoholic liquors into Finland,

Have decided to conclude an Agreement for that purpose and have
accordingly appointed as their Plenipotentiaries:

Who, having communicated their full powers, found in good and
due form, have agreed as follows:

Article 1. (1) The Czechoslovak Government agrees that it will raise
no objection if the Finnish authorities, outside the territorial waters of
Finland, but within the zone specified below:

(a) Board the vessels hereinafter defined, flying the Czechoslovak
flag, in order that inquiries may be addressed to those on board and
examination made of the ship’s papers for the purpose of ascertaining
whether the vessel or those on board are endeavouring to import or
have imported alcoholic liquors into Finland in violation of the laws
there in force;

(b) Search the vessel, if the inquiries and examination have shown
a reasonable ground for suspicion that such import is being attempted
or has taken place; or '

(¢) Seize the vessel and escort it into a port of Finland for adjudi-
cation by the courts in accordance with the laws of Finland relating
to the import of alcoholic liquors, if the inquiries, examination and
search afford a reasonable cause for belief that the vessel has been
employed to commit or in an attempt to commit an offence against
the said laws, provided none of the measures referred to in this paragraph
shall be taken against any vessel unless a decision to that effect has,
in conformity with the Finnish law of 9 May 1932 regarding the preven-
tion of liquor smuggling from the open sea, been previously taken by
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the Finnish Council of Ministers in respect of any such vessel and unless
the name of that vessel has been notified to the Czechoslovak Diplomatic
Representative at Helsinki as being that of a suspected vessel.

(2) The vessels to which the provisions of the preceding paragraph
apply are private vessels (a) whose net register tonnage does not exceed
500 tons, (b) not owned, chartered or employed by the Government,
and (¢) registered in the Gzechoslovak Republic. ,

(3) The zone referred to in paragraph | of the present article extends,
in the Gulf of Bothnia, in the Baltic and in the Gulf of Finland, to
twelve marine miles from the Finnish coast (including the Aaland and
other Finnish islands).

Article 2. (1) No action shall be taken under the present Agreement
against any vessel or any person, nor shall any such vessel or any person
be liable to any penalty or forfeiture under the laws of Finland in
respect of alcoholic liquors carried in vessels which are (a) listed as
ship’s stores or belong to persons travelling or employed on such vessels
and do not exceed the quantities reasonably required for the voyage,
and are duly declared in conformity with the customs laws of Finland,
or (b) are cargo destined for a port situated outside Finland and are
kept under seal continuously while the vessel is within Finnish territorial
waters or ports, or (¢) are cargo destined for importation into Finland
in accordance with the laws and regulations in force.

(2) The penalties in respect of the illicit importation of alcoholic
liquors imposed in Finland on vessels or on persons connected therewith
shall be inflicted in such a manner as only to affect the actual persons
guilty. No vessel shall—directly or indirectly—be made security for
the payment of any fines or judicial expenses on accourt of alcoholic
liquors unlawfully imported by one or more of the crew or other persons
on board which are of an insignificant quantity, whatever the circums-
tances of the case, provided that the owne. or master of the vessel are
themselves not guilty of illicit importation and cannot be regarded as
having been negligent in exercising the necessary supervision in this
matter, having regard to the quantity of cargo and other circumstances.

Article 3. (1) The Government of the Republic of Finland will pay
full compensation for any loss or damage caused by an interference
by the Finnish authorities, in connexion with the suppression of illicit
imports of alcoholic liquors into Finland, with any vessel registered in
Czechoslovakia which is not justified by or is contrary to the preceding
provisions of this Agreement or goes beyond the provisions of this
Agreement, including all cases where it is established that the vessel
in fact had not imported and had not engaged in an attempt to import
alcoholic liquors illegally into Finland.

(2) Any claim under the preceding paragraph shall, if the Czecho-
stovak Government so requests, be referred for decision to an arbitrator
to be selected by agreement between the High Contracting Parties or,
in default of agreement, to be nominated by the President of the Per-
manent Court of International Justice.

(3) It shall not be necessary that the individuals concerned shall have
had recourse to any remedies open to them in the courts of Finland
before the Czechoslovak Government presents any claim under the
preceding paragraph.
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3. Denmark — Sweden

(a) CONVENTION FOR THE REPRESSION OF CONTRABAND IN ALCOHOLIC
LIQUORS, 28 OcToBER 1935. “LEAGUE OF NATIONS TREATY SERIES”,
voL. 166, pr. 299, 307. TRANSLATION BY THE SECRETARIAT OF THE
Leacue oF NATIONS

The undersigned, duly authorized by their respective Governments
to conclude a Convention between Denmark and Sweden for com-
bating the smuggling of alcohol, have agreed on the following provi-
sions:

Article 1. Within the territorial waters of the two contracting States
in the Sound and certain parts of the Kattegat and the Baltic, namely:

On the Danish side, from 12° 17.5" east longitude (Gilbjerghoved), along
the north and east coast of Zealand, together with Mgen and Falster,
to 11° 58’ east longitude (Gedser) and round the island of Bornholm
and the islands known as Arteholmene, and

On the Swedish side, from 56° 27’ north latitude (Hallands Viders
lighthouse), along the west, south and east coast of Skéne, to 55° 39.8
north latitude (Stenshuvud),
the supervision staff of the two States shall, in accordance with the
following provisions and with the detailed regulations which may be
agreed upon between the supreme customs authorities of the two count-
ries, co-operate in combating the illicit import of alcoholic liquors into
their customs territory.

The provisions of the present Convention relating to the territorial
waters shall not be applicable to ports and entrances to ports.

Article 2. The supervision stafl of either contracting party shall’ be
entitled to extend its activity to the other State’s territorial waters
covered by the present Convention, and in such case, while complying
with the provisions of article 3, shall be under the same obligation to
take action for preventing the illicit import of alcoholic liquors as in
its own territorial waters.

Article 3. The conditions and method of stopping, inspecting and
seizing vessels, and any other rights granted to the supervision staff,
shall be govemed by the provisions applicable in the State within
whose territorial waters the supervision is carried out. The same rule
shall apply with regard to legal protection and the right to a share in
the proceeds of the confiscated goods or corresponding rights to which
such personnel is entitled.

Article 4. Vessels and cargoes seized by the supervision staff of either
of the contracting States within the territorial waters of the other State
shall, together with the persons on board, be handed over as soon as
possible to the authorities of the latter State. A written report regarding
the seizure, containing particulars as to the time and place at which
it occurred, shall on the same occasion be handed to the said authorities.

Article 5. If either of the Contracting States has been obliged to pay
compensation on account of measures taken within its territorial waters
by the supervision staff of the other State, the latter State shall be
compelled to compensate the former for the expenditure thus incurred,
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and for the costs in which that State may have been involved in con-
nexion with the judicial or arbitral procedure.

Article 6, The provisions of the preceding articles regarding the
territorial waters of the Contracting States shall apply, as far as Danish
and Swedish vessels used for smuggling are concerned, mutatis mutandis,
to the waters immediately outside the territorial waters within the zone
referred to in article 9 of the Convention, concluded at Helsingfors,
on 19 August 1925, for the suppression of the Contraband Traffic in
Alcoholic Liquors, together with the comments on the said article
contained in the Final Protocol to this Convention.

Final Protocol to the Convention for the repression of contraband in alcoholic
liquors, 28 October 1935. ‘“League of Nations Treaty Series”, vol. 166,
pp. 304, 309. Translation by the Secretariat of the League of Nations

On proceeding on this date to sign the Convention between Denmark
and Sweden regarding joint supervision for combating the illicit import
of alcoholic liquors, the undersigned Plenipotentiaries declare on behalf
of their Governments that Danish and Swedish territorial waters, for
the purpose of applying the present Convention, extend to adistance
of four sea miles, or 7,408 metres, from the land territory of each State,
or from lines constituting the boundary towards the sea of the ports,
port entrances and bays situated on their coasts, and of other maritime
waters situated within and between the islands, islets and skerries lying
off the coast which are not permanently submerged; in the Sound,
however, the territorial waters shall not extend on either side beyond
the line indicated in the Declaration of 30 January 1932, regarding
certain frontier conditions in the Sound. '

* (b) DENMARK

Royal Order No. 13, concerning the prevention of smuggling, 24 Fanuary 1936.
“Lovtidende, 19367, A, no. 3, p. 49. Translation by the Secretariat of the
United Nations

In pursuance of Act No. 316 of 28 November 1935 to supplement
the Act of 13 November 1926 concerning the prevention of smuggling,
etc., it is hereby provided that supervision staff from Sweden, in the
exercise of their duties as such, as provided in the Convention of
28 October 1935 between Denmark and Sweden for common super-
vision in order to prevent the smuggling of alcoholic liquors, shall have
the same authority and enjoy the same legal protection as Danish
customs officers.

Note. The relevant Danish acts for the prevention of smuggling are
reproduced under the Convention of 19 August 1925 for the suppression
of the contraband traffic in alcoholic liquors (part 1I, chapter 2, section A,
no. 1, above).
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(¢) SWEDEN

Ruyal Order No. 13, for the execution of the Convention between Sweden and
Denmark of 28 Qctober 1935, for common supervision in order to prevent the
smuggling of alcoholic beverages, 24 Fanuary 1936. “‘Svensk IFirfattnings-
samling, 19367, p. 33. Translation by the Secretariat of the United Nations

His Majesty, the King, In pursuance of the Convention concluded
between Sweden and Denmark on 28 October 1935 for common super-
vision in order to prevent the smuggling of alcoholic beverages and of
the Act of 23 March 1934 (no. 53) respecting the right of the Crown
to make orders concerning the placing in certain cases of the super-
vision stafl of a foreign ccuntry on a footing of equality with Swedish
customs officers and of the Act of 31 May 1935 (no. 234) supplementing
the provisions in force regarding the importation of alcoholic beverages
and wines into Swedish territorial waters, has been pleased to order
as follows :

Article 1. Within Swedish and Danish territorial waters in the Sound
. and certain parts of the Kattegat and the Baltic, namely:

On the Swedish side, from 56° 27’ north latitude (Hallands Videro
lighthouse), along the west, south and east coast of Skéane, to 55° 39.8'
north latitude (Stenshuvud), and

On the Danish side, from 12° 17.5' east longitude (Gilbjerghoved),
along the north and east coast of Zealand, together with Mden and
Falster, to 11° 58’ east longitude (Gedser) and round the island of
Bornholm and the islands known as Arteholmene,

Swedish and Danish supervision staff shall, in accordance with the
detailed regulations agreed upon between the General Customs Board
and the competent Danish customs authority, and in pursuance of the
provisions respecting Sweden laid down in articles 2-11, co-operate in
combating the illicit import of alcoholic beverages into Sweden and
Denmark.

The provisions of this Order relating to the territorial waters shall
not be applicable to ports and entrances to ports.

Where measures to prevent unlawful importation in vessels of Swedish
or Danish nationality are concerned, such co-operation as aforesaid
shall also take place in the waters immediately outside the said territorial
waters within the zone referred to in article 9 of the Convention con-
cluded at Helsingfors, on 19 August 1925, for the suppression of the
contraband traffic in alcoholic liquors, together with the comments on
the said article contained in the Final Protocol to that Convention.

Article 2. The provisions of sub-paragraph (b) of paragraph 2 of
article 2, paragraph 1 of article 3, article 7, and paragraph 1 of article 8
of the Act of 20 June 1924 (no. 225), containing special provisions con-
cerning unlawful dealing in alcoholic beverages and wines, in respect of
cases where the circumstances clearly show that the alcoholic beverages
or wines introduced into Swedish territorial waters are not or were not
intended to be unlawfully imported into Sweden, shall not apply in
respect of the introduction of such beverages or wines into the Swedish
territorial waters specified in article 1 unless the circumstances clearly
show that there similarly is or was no intention to import the said-bever-
ages unlawfully into Denmark.
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Article 3. Danish supervision staff shall, within the Swedish territorial
waters specified in article 1 and the waters adjacent thereto situated in
the zone referred to in the last paragraph of article 1, have the right to
inspect any vessel if such inspection is absolutely necessary for the
purposes of the relevant supervision, and shall have the same rights in
respect of confiscation as are granted to Swedish customs officers under
the Act containing special provisions concerning unlawful dealing in
alcoholic beverages and wines, as modified by article 2 of this Act, or
under the Act of 27 November 1925 (no. 463) extending the application
of the first-mentioned Act:
~ Provided that the foregoing provision shall, in respect of waters outside
the territorial waters, apply only where action is taken against vessels
of Swedish or Danish nationality.

Article 4. (1) Any vessel proceeding within the Swedish territorial
waters specified in article 1 or the waters adjacent thereto situated in the
zone referred to in the last paragraph of article 1 shall immediately
comply with any order to stop given by Swedish or Danish supervision
staff for the purposes of carrying out an inspection: Provided that in
waters outside the territorial waters this provision shall not apply unless -
the nationality of the vessel is such that it is subject to inspection by the
aforesaid staff.

(2) An order to stop shall be given by a supervision vessel taking part
in the common supervision as follows:

By day, by displaying the prescribed Swedish customs flag and the
alphabetic flag “K” (you should stop your vessel instantly) listed in the
International Code of Signals; and

By night, by exhibiting an alternating yellow and blue light by means
of a lamp or flashing light and also, where necessary, by flashing the
Morse Code letter “K” (— . —) by means of a signal light or search-
light.

In both cases an additional signal shall be given, if required, by
producing not less than six short blasts in rapid succession by means
of a steam whistle or siren.

Where two or more vessels are within the vicinity of the supervision
vessel, the latter should clearly indicate by its position and direction
Wthh vessel is being signalled to stop.

If an order given to a vessel to stop is disregarded, a detonating signal
that cannot be confused with a distress signal shall be used. The firing
of a round shot shall be subject to the regulatlons issued by the General
Customs Board for the prevention of damage to life and property.

(3) An aircraft taking part in the common supervision shall order a
vessel to stop by circling above it and at the same time discharging a red
signal rocket.

Article 5. Property seized under article 3 by a Danish supervision
officer shall be delivered, either directly or through Swedish customs
employees, to the competent Swedish customs office and shall be accom-
panied by a report in writing on the seizure.

Article 6. Any report which must be given to a Swedish customs
office as provided in article 5 shall contain particulars of the time and
place of the seizure. The report shall be forwarded as soon as possible
to the competent prosecutor of the customs service.
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The Swedish customs or police authorities shall undertake such
further investigation in connexion with a seizure as may be necessary.

Article 7. A Danish supervision officer shall, while exercising the
supervision provided under this Order, enjoy the legal protection to
which, under article 5 of chapter 10 of the Penal Code, a Swedish customs
officer is entitled under similar conditions.

Article 8. If the person in charge of a vessel fails to wait for a super-
vision officer after an order to stop has been given as provided in article 4,
or to furnish such officer when making an inspection with the assistance
or information required, such person shall be punished by a per diem
fine unless the offence is punishable under the general law or the law
relating to customs. '

Article 9. An offence referred to in article 8 shall be prosecuted by
the prosecutor of the customs service.

Proceedings in respect of such an offence shall be instituted before
the customs court of the place where the offence was committed or where
the offender first lands or is apprehended.

Article 10. Fines imposed under article 8 shall accrue in equal portions
to the Crown and the private pension fund of the customs staff.

If a fine cannot be paid, another penalty shall be substituted therefor
as provided in the ordinary Penal Code.

Article 11. The provisions of the Order of 22 June 1923 (no. 253),
containing provisions in respect of the rendering and execution of judg-
ments in certain customs proceedings, shall apply mutatis mutandis in
respect of rendering and execution of judgments in proceedings concer-
ning an offence referred to in article 8.

4. Dominican Republic — Mecxico

(a) TREATY OF FRIENDSHIP, COMMERCE AND NAVIGATION, 29 MarcH 1890.
MARTENs, “Nouveau RECUEIL CENERAL DE TRAITES”, 2ND SERIES,
voL. 18, p. 758. TRANSLATION FROM “‘BRITISH AND FOREIGN STATE
Papers”, voL. 82, p. 689

Article 15. In all that concerns the police regulations of the ports, the
loading and discharging of ships, and the custody of the merchandise and
effects, the subjects of the two Powers shall be subject to the local laws
and ordinances.

With respect to Mexican ports, under this title are comprehended
the laws and ordinances promulgated, or that may be promulgated in
the future, by the federal Government, as also the dispositions of the
local authorities within the limits of the sanitary police.

The contracting parties agree to consider as the limit of the terri-
torial jurisdiction on their respective coasts the distance of twenty kilo-
metres, counted from the line of lowest tide. Nevertheless, this rule
shall only be applied for the carrying out of the custom-house inspection,
the observance of the custom-house regulations, and the prevention of
smuggling; but on no account shall it apply to the other questions of
international maritime law.
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It is equally understood that each one of the contracting parties shall
not apply the said extension of the limit of jurisdiction to the ships of
the other contracting party, except when this contracting Power proceeds
in the same manner with the ships of the other nations with which it has
treaties of commerce and navigation.

5. Ecuador — Mexico

(a) TREATY OF FRIENDSHIP, COMMERCE AND NAVIGATION, 10 juLy 1888.

, MARTENS, ‘““NOUVEAU RECUEIL GENERAL DE TRAITES’, 2nd SERIES,
voL. 19, p. 750. TRANSLATION FROM ‘‘BRITISH AND FOREIGN STATE
PAPERS”, VOL. 79, p, 147

Article IX. The contracting parties agree to consider as limit of the
territorial jurisdiction on their respective coasts the distance of twenty
kilometres, reckoned from low-water mark.

6. Egypt — Germany

(a) COMMERCIAL CONVENTION, 19 juLy 1892. “BRITISH AND FOREIGN
STATE PAPERS’’, VOL. 84, p. 175, TRANSLATION BY THE SECRETARIAT
OF THE UNITED NATIONS

Article 20. In cases of suspicion of smuggling, the Egyptian customs
officers may board and seize any ship ofless than 200 tons burthen, within
a radius of ten kilometres from the coast outside the waters of an
Egyptian port; moreover, any German ship of less than 200 tons burthen
may be stopped and seized outside of that distance if the pursuit shall
have been commenced within a radius of ten kilometres from the coast.

A procés-verbal of this fact shall be drawn by the captain, and the copy
of that procés-verbal shall be communicated without delay to the Imperial
Consulate.

Except in the cases provided for in the preceding paragraphs and in
this article, as well as in paragraphs 3 and 4 of article 16, no German
ship shall be boarded by the Egyptian customs officers.

It is understood that the Egyptian Government may, without notifica-
tion to the German consular authorities, put guards on board any German
ship in an Egyptian port or traversing the Suez Canal; this measure shall
not cause, however, any costs or delay to the ships to which it is applied ...

Note. Paragraphs 3 and 4 of article 16, which are mentioned in paragraph 3
of article 20, provide that: .

“The customs officials cannot in any case proceed to visit or search
commercial ships without giving previous notice to the Imperial Consulates
in order to enable the consular authorities to assist therein. Such a noti-
fication shall be communicated to the consular officials in time, and shall
mention the hour at which the formalities will take place.

“When the search is to be conducted on board a ship which may have
remained in an Egyptian port, for any reason whatsoever, more than
twenty-one days, it shall not be necessary to give previous notice to the
consular authorities.”

Provisions similar to those embodied in this Convention may be also found
in commercial conventions concluded by Egypt with: Greece, 9/21 March
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1895, article 19 (British and Foreign State Papers, vol. 87, p. 410); France,
26 November 1902, article 20 gdem, vol. 97, p. 892) ; Greece, 22 May/4 June
1906, artiele 19 (idem, vol. 99, p. 1044); Italy, 14 July 1906, article 20
(idem, vol. 100, p. 867); and Russia, 28 February/13 March 1909, article 20
(idem,. vol. 102, p. 976).

All these conventions provided also for the acceptance by the various
States of the Egyptian customs regulations of 22 July 1890, the text of
which was annexed to these conventions; see Note to Egyptian Customs
Regulations of 2 April 1884 (Part II, chapter 1, no. 12a, above).

Essentially similar, though differently worded provisions may be also
found in the commercial convention between Egypt and the United
Kingdom, of 29 October 1889, and in the other conventions mentioned in
the Note thereunder (no. 7, below).

7. Egypt — United Kingdom

(4) COMMERCIAL CONVENTION, 29 0cTOBER 1889. "'BRITISH AND FOREIGN
STATE PAPERS”’, voL. 81, p, 1274

Article 12. Each of the two contracting Governments has the right
to put into force any regulations required for the working of their services,
and for the suppression of fraud, as well as any measures dictated by
reasons of public health or security, on condition that such regulations
are equally applied to the ships and subjects of all other nations.

Such regulations, including the supervision of ships and the searching
for or pursuit of contraband goods, as well as the fines and other penalties
therein made applicable in case of false declaration, smuggling or attempt-
ing to smuggle, fraud or attempts to defraud, or any infringement of the
regulations, shall, together with the measures that may be taken in
regard to public health or security, be applicable in either of the two
countries to the natives of the other under the same conditions as to
natives of the country itself.

If, however, the Egyptian authorities should desire to search the
dwelling-house of a British subject, or a British ship anchored in an
Egyptian port, a duplicate of the search-warrant shall be sent to the
British consular authority, who may at once take part if he thinks proper
to do so, without the formality in question delaying the search, and no
such search shall be made except between sunrise and sunset.

It is understood, however, that the preceding stipulation shall not
apply to cases in which the search is to be made in a warehouse or depot,
or on board a ship which may have remained in an Egyptian port, for
any reason whatsoever, more than twenty-one days. In such cases notifi-
cation to the British consular authority will not be necessary.

It is further understood that the Egyptian Government may, without
notification to the British consular authorities, put guards on board any
British ship in an Egyptian port or traversing the Suez Canal.

In cases of suspicion of smuggling, the Egyptian customs officers may
board and seize any British ship of less than 200 tons burthen at anchor
outside an Egyptian port, or sailing within ten kilometres of the shore.
Ships of less than 200 tons burthen may, moreover, be boarded and
seized beyond the ten kilometre limit, if the pursuit shall have been
commenced within such limit.

2
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Except in the cases provided for in paragraphs 3 and 4 of this article,
no British ship exceeding 200 tons burthen shall be boarded or seized by
the Egyptian customs officers.

Note. Similar provisions were embodied in article 12 of conventions
concluded by Egypt with Austria-Hungary, 16 August 1890 (British and
Foreign State Papers, vol. 82, p. 1109); Belgium, 24 June 1891 (idem, vol. 84,
p. 147); and Italy, 1 February ‘1892 (idem, vol. 84, p. 158). See also the
agreements, mentioned in the Note to the Egyptian Customs Regulations
of 2 April 1884 (part Il, chapter 1, no. 12a, above), and the conventions
enumerated in the Note to the Commercial Convention between Egypt
and Germany (no. 6, above).

8. El Salvador — Mexico

(a) TREATY OF FRIENDSHIP, COMMERCE AND NAVIGATION, 24 APriL 1893,
TRANSLATION FROM ‘“BRITISH AND FOREIGN STATE PAPERS’, vOL. 95,
p. 1362

Article XXI. Tt is agreed between the High contracting parties that the
limit of sovereignty in the territorial waters adjacent to their respective
coasts comprises a distance of twenty kilometres, counted from the line
of lowest tide : but this rule shall apply only as regards the exercise of the
right of police, for the execution of customs ordinances and the preven-
tion of smuggling, and in respect of matters concerning the security of
the country. In no case shall such limit be applicable to other questions
of international maritime law.

9. Finland — Hungary

(a) AGREEMENT FOR THE PREVENTION OF SMUGGLING OF ALCOHOLIC
LIQUORS, EMBODIED IN AN EXCHANGE OF NOTES, 23 NoveEMBER 1932,
“Leacut oF NaTions TREATY SERIES”, voL. 142, p. 179, TrANsLA-
TION BY THE SECRETARIAT OF THE LEAGUE oF NATIONS

(I) Hungary undertakes to raise no objection to the application
by Finland of her laws, within a zone extending to twelve nautical miles
from her coast or from the exterior limit of the archipelagoes along her
coast, to Hungarian vessels which are manifestly engaged in contraband
traffic in alcoholic liquors.

If a Hungarian vessel suspected of engaging in contraband traffic
is discovered in the above-mentioned enlarged zone, and escapes out of
this zone, the Finnish authorities may pursue the vessel beyond such zone
into the open sea and exercise the same rights in respect of it as if it
had been seized within the zone.

The above stipulations are adopted without prejudice to the attitude
taken by the contracting parties with regard to the legal principles
governing territorial and customs zones,

(2) It is understood that the lawful Hungarian trade in spirits and
lawful Hungarian shipping are not in any way to be injuriously affected
by this Agreement.

(3) It is understood that the Finnish Government will repair any
damage that may be sustained by Hungarian vessels suspected of contra-
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band traffic as a result of the measures taken by the Finnish authorities,
should such suspicion eventually prove to have been unfounded.

10. Finland — Sweden

(a) AGREEMENT FOR THE REPRESSION OF CONTRABAND IN ALCOHOLIC
LIQUORS, 29 DrceEMBER 1933. “LEeacue oF NaTiONs TREATY SERIES™.
voL. 149, pp. 23, 29. TRANSLATION BY THE SECRETARIAT OF THE
LEAGUE oF NATIONS

The undersigned, being duly authorized by their respective Govern-
ments to conclude an Agreement between Sweden and Finland for the
repression of contraband in alcoholic liquors, have agreed as follows:

Article 1. In the territorial waters of the two contracting States situated
between 60 ° 30’ and 59 ° 45’ latitude north and bounded on the west
by straight lines drawn between the reefs of Hégkallegrund, Ostergryn-
dan, Klacken, Graskilsbrannan, Understen, Travarn, Halsaren, Stor-
brottet, Lerbadan, Simpnisklubb, Hakanskir, Tjarven, Séderarm and
Lingden, and on the east by straight lines drawn between the reefs of
Jernbidan, Silskdar, Malgrunden, Skarven, Yttre Borgen, Gislan,
Torskubbar, Sandgrunden, Uddbéida, Mellangadden, Nyhamn, Lagskar,
Vittensten, Granbdda and Voronina, and thence by a straight line
drawn southwards, a common surveillance service will be organized by
the two States with a view to preventing the illicit importation of alco-
holic liquors into their respective customs territories.

Article 2. In accordance with regulations to be agreed on between
the central coastguard authorities of the two States, the staff of the
surveillance service of each contracting State shall, in the territorial
waters of the other State that lie within the zone referred to in article 1,
be bound to keep the same watch to prevent the illicit import of alcoholic
liquors into the territory of the said State as they keep in their own
territorial waters to prevent illicit import into the territory of their own
State.

Article 3. As regards the conditions and forms in which the hailing
of vessels, search and seizures are to be carried out, and as regards all
other duties of the surveillance staff, the provisions in force in the State
in whose territorial waters the surveillance is exercised shall apply. The
same shall be the case as regards protection, and the right of such staff
to share in the value of goods seized, or similar advantages.

Article 4. Any vessel or cargo seized by the surveillance staff of one
of the two States in the territorial waters of the other State shall, with
those on board, be handed over as soon as possible to the authorities
of the latter. A written report on the seizure, stating the place, date and
hour of the operation in question, shall be handed at the same time to
the said authority.

Article 5. If one of the contracting States has had to pay damages in
respect of a measure taken in its territorial waters by the surveillance
stafT of the other State, the latter State shall be bound to refund it such
sum and the costs of judicial or arbitration proceedings that may have
been thereby involved. ‘
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Article 6. The provisions of the foregoing articles relating to the terri-
torial waters of a contracting State shall apply, in the case of Swedish
or Finnish vessels engaged in the contraband traffic, to waters situated
within the zone defined in article 1 and lying between the territorial
waters of the said State and the lines mentioned in article 2, paragraph 1
(d), of the Convention relating to the non-fortification and neutralization
of the Aaland Islands, signed at Geneva on 20 October 1921.

Final Protocol to the Agreement for the repression of contraband in alcoholic liquors,
29 December 1933. ““League of Nations Treaty Series”, vol. 149, pp. 28, 30.
Translation by the Secretariat of the League of Nations

On signing this day the Agreement concluded between Sweden and
Finland regarding the organization of a common surveillance service with
a view to preventing the illicit importation of alcoholic liquors, the under-
signed Plenipotentiaries declare in the name of their respective Govern-
ments that it is understood, for the purpose of the present Agreement,
that the territorial waters of Sweden extend to a distance of four sea
miles, or 7.408 metres, and those of Finland to a distance of three sea
miles, or 5,556 metres, from the land territories of the two countries or
from the lines forming the seaward limit of harbours, entries of harbours
and bays situated on their coasts, as well as from other maritime waters
situated on the landward side of and between islands, islets or reefs not
constantly submerged, lying along the coasts, but that the territorial
waters do not extend on either side beyond the line referred to in
article 6.

Note. With respect to the exemption from dues and pilotage of coastguard
vessels engaged in common surveillance under this Convention, see the
exchange of notes of 20 November 1936 (League of Nations Treaty Series,
vol. 177, pp. 444, 446).

(b) SWEDEN

Royal Order No. 65, for the execution of the Agreement between Finland and
Sweden for a common surveillance service for preventing the illicit importation
of alcoholic beverages, 3 April 1934. ““Svensk Firfattningssamling”, 1934,
p. 91. Translation by the Secretariat of the United Nations

In pursuance of the Agreement between Finland and Sweden for a
common surveillance service for preventing the illicit importation of alco-
holic liquors, signed on 29 December 1933, and in virtue of the Act of
23 March 1934 (no. 54), to empower the Crown to make orders placing
foreign surveillance staff on the same footing as Swedish customs officers
in certain cases. His Majesty has been pleased to order as follows:

Article 1. For the purpose of preventing the illicit importation of
alcoholic beverages into a Swedish or Finnish customs area, Swedish
customs staff and staff of the sea surveillance service of Finland shall
exercise common surveillance within the zone of sea situated between
60° 30" and 59° 45’ latitude north and bounded on the west by straight
lines drawn between the reefs of Hogkallegrund, Ostergryndan, Klacken,
Gréskalsbriannan, Understen, Travarn, Halsaren, Storbrottet, Lerbddan,
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Simpnisklubb, Hékanskir, Tjirven, S6derarm and Lingden, and on
the east by straight lines drawn between the reefs of Jernbadan, Salskar,
Malgrunden, Skarven, Yttre Borgen, Gislan, Torskubbar, Sandgrunden,
Uddbida, Mellangadden, Nyhamn, Lagskir, Vittensten, Granbada
and Voronina, and thence by a straight line drawn southwards.

Regulations for the conduct of the surveillance service shall be made
by agreement between the general customs board and the head of the
sea surveillance service of Finland.

Article 2. Within that part of the zone of sea described in article 1
situated west of the line mentioned in article 2, paragraph (1) (d),
of the Convention relating to the non-fortification and neutralization
of the Aaland Islands, * signed at Geneva on 20 October 1921, Finnish
surveillance staff may carry out such inspection of a vessel as is absolutely
necessary to fulfil the purpose of the supervision, and exercise the right
of seizure conferred upon Swedish customs officers by the Act of 20 June
1924 (no. 225) containing special provisions concerning unlawful dealing
in alcoholic beverages and wines, and by the Act of 27 November 1925
(no. 463) to extend the application of the said Act.

These provisions shall, in that part of the zone of sea situated between
Swedish territorial waters and the said line, apply only to vessels of
Swedish and Finnish nationality.

Article 3. A vessel navigating within the zone of sea west of the line
mentioned in article 2 shall immediately comply with an order to stop
given by Swedish or Finnish surveillance staff for the purpose of inspec-
tion; provided that within that part of the zone of sea situated between
Swedish territorial waters and the said line these provisions shall apply
only to a vessel of such nationality as the said staff may be empowered
to inspect.

(2) The order to stop shall be given by a vessel of the common
surveillance service as follows:

By day, by displaying the prescribed Swedish customs flag and the
alphabetic flag “K” (you should stop your vessel instantly) specified
in the international code of signals;

By night, by exhibiting an alternating yellow and blue light by means
of a lamp or flashing light and also, where necessary, by flashing the
Morse Code letter “K” (—.—) by means of a signal light or searchlight.

In both cases an additional signal shall be given, if required, by
producing not less than six short blasts in rapid succession by means
of a steam whistle or siren.

Where two or more vessels are within the vicinity of the surveillance
vessel, the latter should indicate by its position and direction which
vessel is being hailed.

If an order given to a vessel to stop is disregarded, a detonating
signal that cannot be confused with a distress signal shall be used. The

_* Article 2, paragraph (1) (d) of that Convention states that the stretch
of sea in question is bounded by the straight lines joining successively the
following geographical points: Sl) lat. 59° 27 N. and long. 20° 09.7" E.
(Gr.); (2) Lat. 59° 47.8" N. and long. 19° 40’ E. (Gr.); (3) Lat. 60° 11.8" N.
and long. 19° 05.5" E. (Gr.); (4) Middle of Market Rock, lat. 60° 18.4" N.
and long. 19° 08.5" E. (Gr.); and (5) Lat. 60° 41’ N. and long. 19° 14.4
E. (Gr.).

12
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firing of a warning round shot shall be subject to the regulations issued
by the General Customs Board for the prevention of damage to life and
property. : :

(3) An aircraft of the common surveillance service shall order a
vessel to stop by circling above the vessel and at the same time discharging
a red signal rocket.

Article 4. Property seized under article 2 by a Finnish surveillance
officer shall be delivered to a competent Swedish customs office directly
or through the customs staff, together with a written report on the
seizure.

Article 5. A report delivered to a Swedish customs office in accordance
with article 4 shall contain information on the time and place of the
seizure. It shall be forwarded as soon as possible to the competent
prosecutor of the customs service.

Any necessary further investigation of the seizure shall be undertaken
by the Swedish customs or police authorities.

Article 6. A Finnish suryveillance officer shall, while exercising the
surveillance provided for in this Order, enjoy the protection afforded
by article 5 of chapter 10 of the Penal Code to Swedish customs officers
under like conditions.

Article 7. If the person in charge of a vessel fails to wait for the
surveillance officer after an order to stop has been given as provided
in article 3, or to give the surveillance officer the required assistance
or information during. the inspection, he shall be punished by a per
diem fine, unless the offence is punishable under the ordinary law or
the Customs Act.

Article 8. An offence referred to in article 7 shall be prosecuted by
the prosecutor of the customs service.

Proceedings in respect of such an offence shall be instituted before
the customs court of the place where the offence was comitted or where
the offender first arrives or is found.

Article 9. Fines imposed under article 7 shall be equally divided
between the Crown and the private pension fund of the customs staff.

Unpaid fines shall be commuted in accordance with the general
penal code.

Article 10. The provisions of Order No. 253 of 22 June 1923 containing
provisions in respect of the giving and enforcement of judgments in
customs proceedings shall apply to the giving and enforcement of
judgments in proceedings for the offence referred to in article 7.

11. Finland — Union of Soviet Socialist Republics

(a) CONVENTION REGARDING THE MAINTENANCE OF ORDER IN THE PARTS
OF THE GULF OF FINLAND SITUATED OUTSIDE TERRITORIAL WATERS,
28 Jury 1923. “Leacue orF NatioNs TREATY SERIES”, VOL. 32,
pp. 101, 112, TRANSLATION BY THE SECRETARIAT OF THE LEAGUE
oF NATIONS

The Government of the Republic of Finland and the Government of
the Union of Soviet Socialist Republics being desirous, in the interests
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of navigation in the Gulf of Finland, of effecting a settlement in regard
to the questions mentioned in article 19 of the Peace Treaty signed at
Dorpat, on 14 October, 1920, concerning the maintenance of order in
the parts of the Gulf of Finland situated outside the territorial waters,
the upkeep of maritime installations and the pilotage service in the
Gulf, have decided to conclude the following Convention, and have for
that purpose appointed as their Plenipotentaries:

Who, having communicated their full powers, which were found to
be in good and due form, have agreed as follows:

Article 1. In the parts of the Gulf of Finland situated outside the
territorial waters of Finland and of the Union of Soviet Socialist
Republics, east of longitude 27° E. of Greenwich, the maintenance of
order shall be entrusted to the warships and hydrographic vessels of
Finland and of the Union of Soviet Socialist Republics, which shall
ensure that all vessels of the Contracting States sailing in the above-
mentioned waters observe the general rules of navigation and any
special regulations applying to the navigable channels in this part of
the Gulf of Finland, that neither maritime installations nor warning
or other marks are damaged, and that they are kept in good condition.

Note : The control referred to in the present article shall not apply
to pilotage, customs, navigation and marine research vessels belonging
to the contracting States, or to their warships.

Article 2. The part of the Gulf of Finland mentioned in article 1 shall
be divided ‘between the contracting States into areas of control; the
Finnish Staté shall control the area situated north of the northern
boundary line of the Main Channel (Stora Farled) and the Union of
Soviet Socialist Republics shall control the area situated south of the
said northern boundary line and the territorial waters of Hogland and
Sommars.

Note : The above-mentioned districts are marked on the Russian
Chart No. 1492 (1923 edition) attached to the present Convention. The
northern boundary line of the Main Channel runs from a point situated
60° 6’ 6” N and 28° 54’ E to a point situated 60° 11’ 5” N and 27° 58’
5" E and thence to a point 60° 3’ 5” N and 27° 11’ E.

Should there be any divergence between the text of the present
article and the chart, the chart shall be regarded as authentic.

Note : The control provided for in the present article, being instituted
with a view to the maintenance of order, shall not prevent or impede
traffic between islands belonging to Finland, situated in the Gulf of
Finland to the south of the Main Channel, whether from island to
island or between an island and the Finnish mainland.

Article 3. All vessels of the contracting States sailing in the waters
specified in article 1 of the present Convention shall observe the direc-
tions and instructions which the special vessels on duty in virtue of
the said article may give them under the terms of the present Conven-
tion; for this purpose such vessels shall immediately stop when first:
summoned to do so.

Article 4. Should any infringement of the rules of navigation take
place, or should the maritime installations or the warning or other



162

marks be damaged, the commander of the vessel on duty shall in all
cases draw up a statement, in which the commander of the vessel that
has committed the infringement must certify that he was present. This
document shall be sent through the diplomatic channel to the govern-
ment of the State whose flag was flown by the vessel committing the
infringement,

If the vessel in question succeeds in withdrawing to the territorial
waters of the other contracting State, a special statement shall be drawn
up, and signed by the commander of the vessel on duty and by two
members of the crew; this statement shall be transmitted through the
diplomatic channel to the competent authority of the State in question.

Article 5. Vessels which exercise the control in the waters mentioned
in article 1 of this Convention shall carry, in addition to the regular
ship’s papers, a special certificate, issued by the competent authority
of the State in question, and drawn up in the Finnish, Russian and
English languages. '

Article 6. In case of stress of weather, fog, obstruction by ice, or
accident, the vessels mentioned in the previous article of the present
Convention shall be entitled, in accordance with international custom,
to seek refuge in the territorial waters of the other State and to put
into port there (reldche forcée).

Article 7. The contracting States undertake to maintain and keep in
good order the necessary buoys, beacons and other navigation marks
in their respective areas of control, as described in article 2 of the
present convention.

Article 8. Finland undertakes to maintain and keep in good order
the lighthouses of Styrsudd, Seitskir, Upper Lavansaari, Lower
Lavansaari, Nervé, Sommars, Stora Tytterskir, Hogland South,
Upper North Hogland, Lower North Hogland and Rédskir (Ruuskeri)
as well as the Lavansaari and Virgin lights, all of which are situated
in its territory.

Special agreements shall be concluded with regard to the erection
‘and the cost of any new installations which may be required.

Article 9. The cost of the upkeep and maintenance of the maritime
installations mentioned in the first part of article 8 of the present Con-
vention shall be borne by the contracting States in equal parts.

Article 10. Conferences between representatives of the competent
authorities of the contracting States shall be held for the purpose of
dealing with questions regarding the maintenance and upkeep of the
maritime installations and navigation marks mentioned in articles 7
and 8 of the present Convention and regarding the defraying of the
cost of the installations referred to in the first part of article 8.

These conferences shall take place annually before the beginning
of the summer. and winter navigation seasons, alternately at towns
situated in Finland and in the Union of Soviet Socialist Republics.

The contracting States may summon special conferences when
required.

The decisions reached at these conferences shall be submitted for
the approval of the competent authorities in accordance with the regula-
tions in force in each contracting State.
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Article 11, The contracting States undertake to inform each other
in advance, so far as possible, of the abolition or change of position of
maritime installations and navigation marks, their removal to new sites,
and changes in the operation of lighthouses and other similar instal-
lations in the Gulf of Finland.

Article 12. In case of accidents at sea the vessels and lifesaving stations
of each State shall, in accordance with international custom, afford
persons in distress every assistance in their power. This provisionshall
also apply in the case of accidents occurring in the territorial waters
of the other State, if no help, or if insufficient help, is obtainable from
that State.

Article 13. The contracting States bind themselves, in the interest
of security of navigation, to transmit to each other a list of their pilotage
stations, with their respective situations, and to communicate to each
other their pilotage service regulations.

Should it prove necessary to set up joint pilotage stations a special
convention shall be concluded in the manner laid down in article 10
of the present Convention.

(b) CustoMs SUPERVISION IN THE GULF OF FINLAND

(i) Convention regarding customs supervision in the Gulf of Finland, 13 April
1929. ““League of Nations Treaty Series”, vol. 96, pp. 93, 108. Trans-
lation by the Secreiariat of the League of Nations

The Finnish Republic and the Union of Soviet Socialist Republics,
being desirous of concluding the Convention regarding Customs Super-
vision in the Gulf of Finland referred to in article 19 of the Treaty of
Peace signed at Dorpat on 14 October 1920 *, have appointed as their
Plenipotentiaries:

. . .

Who, having communicated their full powers, found in good and due
form, have agreed as follows:

Article 1. The Union of Soviet Socialist Republics has, and will raise,
no objections to the outer boundaries of the Finnish customs supervision
zone in the Gulf of Finland being traced as follows, from west to east:

Starting from longitude 22° east, along a line, drawn at a distance
of two nautical miles from the boundary of the continuous territorial
waters of Finland, to a point situated in latitude 60° 01’ 6” north and
longitude 26° 46’ 9” east;

Thence, in a straight line, to a point situated in latitude 59° 59 5”
north and longitude 27° 00’ 0” east;

* Article 19 of the Peace Treaty of Dorpat, 14 October 1920, provided
that: “Questions dealing with customs, fishing, the upkeep of maritime
establishments, the maintenance of order in the sectors in the Gulf of
Finland which are outside territorial waters, the removal of mines in this
free sector of the Gulf of Finland, the uniformity of the pilot service and other
similar subjects, shall be submitted for examination to one or several Finnish-
Russian Commissions.”” League of Nations Trealy Series, vol. 3,.p. 70.
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Thence, in a straight line, to a point situated on the longitude of the
southern extremity of Hogland (Suursaari) Island at a distance of one
nautical mile from such extremity;

Thence, along the boundary of the continuous territorial waters of
Finland to a point situated in latitude 60° 03’ 5” north and longitude
27° 10" 9” east;

Thence, in a straight line, to a point situated in latitude 60° 04’ 1”
north and longitude 27° 14’ 7" east;

Thence, along a line, drawn at a distance of two nautical miles from
the boundary of Finnish continuous territorial waters, to a point situated
in latitude 60° 07’ 3" north and longitude 27° 33’ 3” east;

Thence, in a straight line, to a point situated in latitude 60° 08" 3"
north and longitude 27° 39’ 3" east;

Thence, along the boundary of Finnish continuous territorial waters
to their intersection by the parallel of latitude 60° 09’ 9” north;

Thence, in a straight line, to a point situated in latitude 60° 10" 8"
north and longitude 27° 53’ 8” east;

Thence, along a line, drawn at a distance of two nautical miles from
the boundary of Finnish continuous territorial waters to the point where
this line intersects the boundary of Finnish territorial waters at the
Islands of Narvi;

Thence, along the boundary of the southwestern, southern and eastern
section of Finnish territorial waters at the Island of Narvi, to the point
where this boundary intersects the meridian of longitude 28° 00’ 8” east;

Thence, along a line, drawn at a distance of two nautical miles from
the boundary of Finnish continuous territorial waters, to a point situated
in latitude 60° 07" 2" north and longitude 28° 51° 7” east;

Thence, in a straight line to the point of intersection of the boundaries
of the territorial waters of Finland and the Union of Soviet Socialist
Republics.

Around the islands belonging to Finland and situated outside the con-
tinuous territorial waters of the latter country, with the exception of
Narvi—the customs zones arcund which have been described above—
the outer boundary of the Finnish customs supervision zone follows the
boundary of Finnish territorial waters except for that part of the sea
situated to the west, south and east of the islands of Ruuskeri (Rédskir),
Lilla Tytédrsaari.

The Union of Socialist Soviet Republics does and will raise no objec-
tions to the outer boundary of the Finnish customs supervision zone to
the west, south and east of the three islands mentioned in the above
paragraph, following lines traced as follows:

From a pointsituated in latitude 59° 55’ 3" north and longitude 26° 42’ 0"
cast to a point situated in latitude 59° 47’ 0" north and longitude 26° 49’ 5"
east;

From a pointsituated in latitude 59° 44’ 2" north and longitude 27° 00’ 0"
east to a point situated in latitude 59° 47’ 3" north and longitude 27° 15" 0"
east.

On its part, Finland does and will raise no objections to the outer
boundaries of the customs supervision zones of the Union of Soviet
Socialist Republics being traced as follows, it being understood that these
zones do not include the Finnish territorial waters north-east of Seiskari
and south of Lavansaari Islands:
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In that part of the Gulf of Finland between the Seivistd (Styrsudd)
Banks and Seiskari Island;

From the point of intersection of the boundaries of the territorial waters
of the Union of Soviet Socialist Republics and Finland, in a straight line,
to a point situated in latitude 60° 07 2" north and longitude 28° 51’ 7” east;

Thence northwards, along the outer boundary of the Finnish Customs
supervision zone, to a point situated in latitude 60° 09’ 7” north and
longitude 28° 48’ 7" east;

Thence in a straight line to a point situated in latitude 60° 04’ 4" north
and longitude 28° 28’ 6” east;

In the section of the Gulf of Finland, between Lavansaari Island and
the parallel of latitude 59° 40" 0” north, along a line running ata distance
of two nautical miles from the boundary of the territorial waters of the
Union of Soviet Socialist Republics, from a point situated in latitude
59° 54’ 9” north and longitude 27° 48’ 2" east to a pointsituated in latitude
59° 40’ 0” north and longitude 27° 46’ 8” east.

Note: All longitudes are reckoned from Greenwich.

Article 2. The boundaries referred to in article 1 are marked on the
Russian maritime charts nos. 1476 and 1492 annexed to the present Con-
vention, in blue in the case of Finland and in red in the case of the
Union of Soviet Socialist Republics.

Should there be any divergences between the text and the charts, the
text shall be regarded as authentic.

Article 3. The contracting parties agree that a vessel engaged in smugg-
ling in the zones defined in article 1 of the present Convention, or
suspected of being so engaged, may be pursued and stopped by the
coast-guard vessel of the country to which the customs zone in question
belongs. even beyond the limits of such zone.

Such pursuit and detention, however, may not be effected in the terri-
torial waters and in the customs zones of the other contracting party.

The commander of the vessel which has ceased pursuit, in virtue of
paragraph 2 of this article, shall in such case draw up a statement, signed
by himself and by two members of the crew, giving full details of all
the circumstances of the case. This statement shall be sent through the
diplomatic channel to the competent authorities of the other contracting
party, who shall take the steps required by the circumstances.

MNote: The expression ““coast-guard vessel’” shall be taken to mean any
vessel whether large or small, employed to suppress smuggling under the
laws and regulations of the country whose flag it flies.

Article 4. Neither contracting party shall make objections to the applic-
ation by the other party of its laws, ordinances and regulations to vessels,
goods and persons arrested under the terms of the present Convention by
the coast-guard vessels of the latter party.

Article 5. With a view to reciprocally facilitating the suppression of
smuggling, the Finnish customs authorities and the frontier authorities
of the Union of Soviet Socialist Republics shall communicate direct to
one another any information likely to be useful to the other contiacting
party.

These communications shall be addressed: in the case of the Union
of Soviet Socialist Republics, to the Head of the Frontier Defence Depart-
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ment, Leningrad Military District, Leningrad, and, in the case of Fin-
land, to the Customs Department, Helsingfors.

Article 6. The contracting parties agree that questions which may
arise in the practical application of the present Convention shall be
" discussed, when necessary, at special conferences.

(11) Final Protocol to the Convention regarding customs supervision in the Gulf
of Finland, 13 April 1929. *League of Nations Treaty Series”, vol. 96,
pp. 99, 113. Translation by the Secretariat of the League of Nations

On proceeding this day to sign the Convention between the Finnish
Republic and the Union of Soviet Socialist Republics regarding Customs
Superv151on in the Gulf of Finland, the Plempotentarles of both contract-
ing parties have agreed as follows :

(I) Itis understood that enforcement of the rxght of customs super-
vision provided for by the aforesaid Convention may not prevent or
impede (a) fishing outside territorial waters, () legitimate navigation,
more particularly between the islands belonging to Finland situated east
of the 27th meridian, as well as between these islands and the Finnish
mainland, and (¢) the navigation rights enjoyed by each of the contract-
ing parties in the territorial waters of the other contracting party.

(2) In case one of the contracting parties establishes, in agreement
with any third State or States whatsoever, customs zones of smaller
extent, reckoned from the shore, than the zones described in article 1
of the aforesaid Convention, such smaller zones shall ipso facto be estab-
lished in the case of its relations with the other contracting party.

(iii) Protocol to the Convention regarding customs supervision in the Gulf of
Finland, 13 April 1929. “League of Nations Treaty Series”, vol. 96,
pp. 100, 114. Translation by the Secretariat of the League of Nations

The undersigned, duly authorized to this effect by the Government
of the Finnish Republic and the Government of the Union of Soviet
Socialist Republics, respectively, have this day agreed as follows:

Article 1. The Convention, concluded on 28 July 1923, at Helsingfors,
between Finland and the Union of Soviet Socialist Republics, regarding
the maintenance of order in the parts of the Gulf of Finland situated
outside territorial waters, the upkeep of maritime installations and the
pilotage service in the Gulf, shall be deemed to have been amended by
the Convention concluded this day between Finland and the Union of
Soviet Socialist Republics regarding customs supervision in the Gulf of
Finland, in the sense that Finland and the Union of Soviet Socialist
Republics, respectively, shall in their customs supervision zones, as pro-
vided for in the above Convention, also exercise the control of navigation
assigned by the above-mentioned Convention to the other contracting
party, which party hereby renounces such right in the above-mentioned
customs zones.

In pursuance of the foregoing, Finland also agrees to renounce her
right to supervise the suppression of the contraband trade in alcohol in
the customs supervision zone of the Union of Soviet Socialist Republics
near the Seivistd (Styrsudd) Banks, situated north of the northern limit
of the Main Channel, which supervision shall henceforth be exercised by
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the Union of Soviet Socialist Republics as stipulated, infer alia, in para-
graph 1 of the Agreement concluded on 19 August 1925, at Helsingfors,
between Estonia, Finland and the Union of Soviet Socialist Republics,
under which the supervision zones of Finland and the Umon of Soviet
Socialist Republics for the suppression of the contraband trade in alcohol
include the parts of the Gulf of Finland in which these States respectively
exercise control of navigation. .

12. Finland — United Kingdom

(a) CONVENTION CONCERNING THE ILLICIT IMPORTATION OF ALCOHOLIC
LIQUORS INTO FINLAND, 13 OctoBER 1933. “LEAGUE OF NATIONS
TrEATY SERIES”, VOL. 142, p, 187

Article 1. (1) The high contracting parties declare that it is their firm
intention to uphoeld the principle:

(a) That three marine miles extending from the coastline outwards
"and measured from low-water mark constitute the proper limits of terri-
torial waters; and

(b) That, in the absence of an agreement between them to this effect,
neither of them can exercise jurisdiction over the vessels of the other
outside the limits of his territorial waters, except in the course of a hot
and continuous pursuit of a vessel duly and lawfully commenced within
territorial waters and continued into the open sea.

(2) The provisions of subparagraph (4) of paragraph (1) of this article
shall in no way be deemed to prejudice the question of the exercise of
belligerent or neutral rights in time of war.

Article 2. (1) His Majesty the King of Great Britain, Ireland and the
British Dominions beyond the Seas, Emperor of India (hereinafter
referred to as His Majesty), agrces that he will raise no objection if the
Finnish authorities outside the territorial waters of Finland, but within
the limits specified below:

(a) Board any of his vessels, as hereinafter defined, in order that
inquiries may be addressed to those on board and examination made of
the ship’s papers for the purpose of ascertaining whether the vessel or
those on board are endeavouring to import or have imported alcoholic
liquors into Finnish territery in violation of the laws there in force;

(b) Search the vessel, if the inquiries and examination have shown a
reasonable ground for suspicion that such import is being attempted or
has taken place; or

(¢) Seize the vessel and escort it into a port of Finland for adjudication
in accordance with the laws of Finland relating to the import of alcoholic
liquors, if the inquiries, examination and search afford a reasonable
cause for belief that the vessel has been employed to commit or in an
attempt to commit an offence against the said laws, provided none of
the measures referred to in this paragraph shall be taken against any
vessel, unless a decision to that effect has in conformity with the Finnish
law of the 9th May 1932, regarding the prevention of liquor smuggling
from the open sea, been previously taken by the Finnish Council of
Ministers in respect of any such vessel and unless the name of that vessel
has been notified to His Majesty’s Diplomatic Representative at Helsing-
fors as being that of a suspected vessel.
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(2) The vessels to which the provisions of the preceding paragraph
apply are private vessels (@) whose net register tonnage does not exceed
500 tons, (b) not owned, chartered or employed by the Government, or
any department of the Government, of any part of His Majesty’s domi-
nions or of any territory under his protection or any territory in respect
of which His Majesty exercises a mandate, and (c) registered in the
United Kingdom of Great Britain and Northern Treland, in Newfound-
land or in any of His Majesty’s Colonies or in any territory under His
Majesty’s protection or in any mandated territory in respect of which
the mandate is exercised by his Government in the United Kingdom, or
registered under British law in a foreign country where His Majesty
exercises exterritorial rights.

(3) The limits referred to in paragraph (1) of this article are such
distance in the Gulf of Bothnia or the Gulf of Finland from the coast of
Finland (including the Aaland and all other Finnish islands) as can be
traversed in one hour (a) by the vessel in question, or (5) where the
alcoholic liquors have been or are intended to be conveyed to Finnish
territory by some other vessel, by such other vessel.

Article 3. (1) No action shall be taken under the present Convention
against any vessel or any person nor shall any such vessel or any person
be liable to any penalty or forfeiture under the laws of Finland in respect
of alcoholic liquors carried in vessels which are (a) listed as ship’s
stores or belong to persons travelling or employed on such vessels and do
not exceed the quantities reasonably required for the voyage, and are
duly declared in conformity with the customs laws of Finland, or (3)
are cargo destined for a port situated outside Finland and are kept under
seal continuously while the vessel is within Finnish territorial waters or
ports, or (¢) are cargo destined for importation into Finland in accordance
with the laws and regulations in force.

(2) The penalties in respect of the illicit importation of alcoholic
liquors imposed in Finland on vessels or on persons connected with such -
vessels shall be inflicted in such manner as only to affect the actual
persons guilty. No vessels shall—directly or indirectly—be made security
for the payment of any fines or expenses on account of alcoholic liquors
unlawfully imported by one or more of the crew or other persons on
board which are of an insignificant quantity, in all the circumstances of
the case, provided that the owner or master of the vessels are themselves
not guilty of illicit importations and cannot be regarded as having been
negligent in exercising the necessary supervision in this matter, having
regard to the quantity of cargo on board and other circumstances.

Article 4. (1) The Government of the Republic of Finland will pay
full compensation for any loss or damage caused by an interference by
the Finnish authorities, purporting to act in connexion with the suppres-
sion of illicit imports of alcoholic liquors into Finland, with any vessel
registered in any of the territories referred to in article 2 (2) (¢) above,
which is not justified by or is contrary to the preceding provisions of
this Convention or is an unreasonable exercise of the powers granted by
this Convention, including all cases where it is established that the vessel
in fact had not imported and had not engaged in an attempt to import
liquor illegally into Finland.
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(2) Any claim under the preceding paragraph shall, if His Majesty
so requests, be referred for decision to a single arbitrator to be selected
by agreement between the high contracting parties, or in default of
agreement to be nominated by the President of the Permanent Court of
International Justice. .

(3) It shall not be necessary that the individuals concerned shall have
had recourse to any remedies open to them in the courts of Finland before
His Majesty presents any claim under the preceding paragraph.

Note. At the time of signing of this Convention, the Finnish plenipoten-

tiary declared that “nothing in the present Convention affects the rights

- of the Finnish Government under treaties, engagements or understandings
with other Powers”. League of Nations Treaty Series, vol. 142, p. 194.

Certain difficulties having arisen regarding the interpretation of article 2
of this Convention, the following understanding concerning the meaning
and effect of the provisions in question was arrived at between the two
Governments and was embodied in an exchange of notes on 12 March 1936
(League of Nations Treaty Series, vol. 164, p. 408):

““(1) The boarding, search or scizure of a vessel under sub-paragraphs (a),
(b) and (¢) respectively of article 2 (1) of the Anglo-Finnish Convention
of the 13th October, 1933, relative to the suppression of illicit importation
of alcoholic liquors into Finland is in no case permissible unless the vessel
is at the time of such boarding, search or seizure within the limits specified
in article 2(3) of the Convention. In particular, the fact that there is a
reasonable cause for belief that the vessel has been employed, to commit,
or in an attempt to commit, an offence against the Finnish laws relating
to the import of alcoholic liquors into Finnish territory does not justify
boarding, search or seizure except within the above-mentioned limits,

“(2) Where proof that a vessel was within the limits referred to in the
preceding paragraph depends on the speed of some other vessel which
conveyed or intended to convey the alcoholic liquors from the vessel boarded,
searched or seized to Finnish territory, no action under article 2(1) of the
Convention can be regarded as justified unless both (a) the identity of
such other vessel is specified and her speed definitely ascertained and
established as sufficient to enable her to traverse in one hour the distance
between the first-mentioned vessel and the coast of Finland (including the
Aaland and all other Finnish islands), and (4) such other vessel can be
affirmatively shown to have conveyed or to have been intending to convey
alcoholic liquors from the vessel boarded, searched or seized to Finnish
territory on the actual occasion when the boarding, search or seizure took
place. It follows, in regard to the latter requirement, that neither suspicion
not amounting to proof that such was the action or intention of the other
vessel, nor proof of connexion between the two vessels on some other
occasion is sufficient.”

13. France — Mexico

(a) TREATY OF AMITY, COMMERCE AND NAVIGATION, 27 NoveMBER 1886.
MARTENS, “NouveEaU RecUgiL GENERAL DEs TRAITES”, 2ND SCRIES,
voL. 15, p. 844. TransLaTION FROM H. G. CROCKER, “THE EXTENT
oF THE MaARcINAL SEA” (WasHINGTON, 1919), P. 526

Article 15 ... The contracting parties agree to consider as the limit of
territorial sovereignty on their respective coasts a distance of twenty
kilometres from the line of lowest tide.

At all times this rule shall be applicable only for exercising customs
control, for executing customs ordinances, and for the regulations against
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contraband, and shall never be applied, on the other hand, in all other
questions of international maritime law. It is likewise understood that
each of the contracting parties will apply said extent of the limit of
sovereignty to the vessels of the other contracting party only provided
that said contracting party acts likewise toward vessels of other nations
with which it has made treaties of commerce and navigation.

14. Germany — Mexico

(a) TREATY OF FRIENDSHIP, COMMERCE AND NAVIGATION, 5 DECEMBER
1882. TrRANSLATION FROM ““BriTisH AND FOREIGN STATE PAPERS”,
vor. 73, p, 711.

Article VIII. .. The two contracting parties agree to consider as the
limit of maritime jurisdiction on their coasts, the distance of three sea
leagues, reckoned from low-water mark. Nevertheless, this stipulation
shall not have eflect except as regards the coast-guard and custom-house
service, and the measures for preventing contraband trade. As regards
all other questions of international law it shall have no application. .It
is, however, to be understood that the aforesaid extension of maritime
jurisdiction shall not be made applicable by one of the contracting
parties as against the vessels of the other, unless that party shall treat
in the same manner the vessels of all other nations with which it may have
treaties of commerce and navigation.

15. Iran — Union of Soviet Socialist Republies

(a) TREATY OF ESTABLISHMENT, COMMERCE AND NAVIGATION, 27 AUGUST
1935. “Leacue or NaTions TreaTy Series”, vor. 176, p. 299,
TRANSLATION BY THE SECRETARIAT OF THE LEAGUE OF INATIONS

Article XV. (1) Merchant vessels flying the flag of one of the contract-
ing parties in the Caspian Sea shall be treated, when entering, lying in
or leaving the ports of the other party, in all respects like national vessels
of the latter party.

(2) They shall pay only such harbour dues as are prescribed by law
for national vessels, under the same conditions and subject to the same
exceptions.

Nevertheless, in levying the said dues, the following shall not be
regarded as imported or exported goods, and shall not be taken into
account:

(a) Passengers’ luggage not included in the cargo: luggage shall be
understood to include, in addition to small hand packages, all articles
the conveyance of which is covered by a luggage receipt;

(b) Tuel, provisions for the crew and passengers and ship’s equipment
and stores sufficient for the duration of the voyage, unless they are
unloaded in the port for the purpose of being left there;

(¢) Cargoes unloaded on account of damage sustained or during other
stops made in port for some exceptional reason, provided they are
re-loaded on to the vessel for conveyance to the port of destination;

(d) Cargoes transhipped to other vessels for the continuance of their
transport by sea;
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(¢) Cargoes transported in vessels of less than three and a half tons’
burden.

(3) The coasting trade shall be reserved to national vessels. It is
agreed, however, that each of the contracting parties shall grant to
vessels flying the flag of the other party the right to engage in coasting
trade for the transport of passengers and cargo in the Caspian Sea.

(4) Notwithstanding the foregoing provisions, each of the contracting
parties reserves to vessels flying its own flag the right to fish in its coastal
waters up to a limit of ten nautical miles, and also retains the right to
grant preferential advantages in respect of the importation of fish caught
by the crews of vessels flying its flag.

(5) In seas other than the Caspian Sea, vessels flying the flag of one
of the contracting parties shall in the territorial waters and ports of the
other party enjoy, as regards conditions of navigation, the same rights
and advantages as arc accorded to vessels flying the flag of the nation
which is the most favoured in this respect.

Note. The Final Protocol to this Treaty provides that ‘“‘the provisions
of section 4 of article XV shall in no wise effect either the provisions of the
Agreement regarding the Exploitation of the Fisheries on the Southern
Shore of the Caspian Sea, signed between the contracting parties on
1 October 1927, or, in consequence, the activities of the Iranryba Com-
pany. League of Nations Treaty Series, vol. 176, p. 323. For the text of the 1927
Agreement, see idem, vol. 112, p. 297.

16. Mexico — Netherlands

(a) TREATY OF COMMERCE AND NAVIGATION, 22 SEPTEMBER 1897. MaR-
TENS, ‘“Nouveau RecusiL GENERAL DE TRAITES”, 2ND SERIES,
voL. 33, p. 186. TRANSLATION BY THE SECRETARIAT OF THE
Unrrep NaTions

Article 6. The high contracting parties agree to consider, as a limit of
their territorial waters on their respective coasts, the distance of twenty
kilometres reckoned from the line of low-water mark. Nevertheless this
stipulation shall have no effect, except in what may relate to the observ-
ance and application of the custom-house regulations and the measures
for preventing smuggling, and can in no way be extended to other ques-
tions of international maritime law.

17. Mexico — Norway and Sweden

(a) TREATY OF AMITY, COMMERGE AND NAVIGATION, 29 Jury 1885, as
MODIFIED BY ProTOCOL OF 15 DECEMBER 1885. MARTENS, “NOUVEAU
REecuriL GENERAL DES TRAITES”, 2ND SERIES, VOL. 13, P. 684, TRANS-
LATION BY THE SECRETARIAT OF THE UNITED NATIONS '

Article VII. ... The two contracting parties agree to consider as the
limit of territorial seas on their respective coasts for the purpose of apply-
ing customs regulations and measures necessary for the prevention of
smuggling, the distance of three marine leagues reckoned from low-water,
mark. It s understood, however, that with respect to other questions of
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international maritime law, this extension of territorial seas shall not be
applied by one of the contracting parties to the vessels of the other, unless
that party shall apply it equally to vessels of other nations with which
she has concluded treaties of commerce and navigation.

18. Mexico — United Kingdom

(a) TREATY OF FRIENDSHIP, COMMERCE AND NAVIGATION, 27 NOVEMBER
1888. ““Brrrisa AND FOREIGN STATE PAPERS”, voOL. 79, p. 29

Article IV ... The two Contracting Parties agree to consider as a limit
of their territorial waters on their respective coasts, the distance of three
marine leagues, reckoned from the line of low-water mark. Nevertheless,
this stipulation shall have no effect, excepting in what may relate to the
observance and application of the custom-house regulations and the
measures for preventing smuggling, and cannot be extended to other
questions of civil or criminal jurisdiction, or of international maritime law.

19. Sweden — Unifed States of America

(a) CONVENTION FOR THE PREVENTION OF SMUGGLING OF INTOXICATING
LIQUORS, 22 May 1924. “U.S. TREATY SERIES”, NO. 698 ; ““TREATIES,
CONVENTIONS, ETC., BETWEEN THE UNITED STATES OF AMERICA AND
OTtHER Powers”, voL. 4, p. 4647; “LeacuE oF NaTiONs TREATY
SERrIES”, vor. 29, p. 421

Article 1. The high contracting parties respectively retain their rights
and claims, without prejudice by reason of this agreement, with respect
to the extent of their territorial juridictions.

Article II. (1) His Majesty agrees that he will raise no objection to
the boarding of private vessels under the Swedish flag outside the limits
" of territorial waters by the authorities of the United States, its territories
or possessions in order that enquiries may be addressed to those on board
and an examination be made of the ship’s papers for the purpose of
ascertaining whether the vessel or those on board are endeavoring to
import or have imported alccholic beverages into the United States, its
territories or possessions in violation of the laws there in force. When
such enquiries and examination show a reasonable ground for suspicion,
a search of the vessel may be initiated.

(2) If there is reasonable cause for belief that the vessel has committed
or 1s committing or attempting to commit an offence against the laws of
the United States, its territories or possessions prohibiting the importation
of alcoholic beverages, the vessel may be seized and taken into a port. of
the United States, its territories or possessions for adjudication in accord-
ance with such laws.

(3) The rights conferred by this article shall not be exercised at a
greater distance from the coast of the United States, its territories or
possessions, than can be traversed in one hour by the vessel suspected
of endeavoring to commit the offence. In cases, however, in which the
liquor is intended to be conveyed to the United States, its territories or
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possessions, by a vessel other than the one boarded and searched, it shall
be the speed of such other vessel and not the speed of the vessel boarded,
which shall determine the distance from the coast at which the right
under this article can be exercised.

Article III. No penalty or forfeiture under the laws of the United
States shall be applicable or attach to alcoholic liquors or to vessels or
persons by reason of the carriage of such liquors, when such liquors are
listed as sea stores or cargo destined for a port foreign to the United
States, its territories or possessions on board Swedish vessels voyaging to
or from ports of the United States, or its territories or possessions or
passing through the territorial waters thereof, and such carriage shall
be as now provided by law with respect to the transit of such liquors
through the Panama Canal, provided that such liquors shall be kept
under seal continuously while the vessel on which they are carried
remains within said territorial waters and that no part of such liquors

" shall at any time or place be unladen within the United States, its
territories or possessions.

Article IV. Any claim by a Swedish vessel for compensation on the
grounds that it has suffered loss or injury through the improper or
unreasonable exercise of the rights conferred by article IT of this Treaty
or on the ground that it has not been given the benefit of article 111 shall
be referred for the joint consideration of two persons, one of whom shall
be nominated by each of the high contracting parties. '

Effect shall be given to the recommendations contained in any such

" joint report. If no joint report can be agreed upon, the claim shall be
referred to the Permanent Court of Arbitration at The Hague described
in the Convention for the Pacific Settlement of International Disputes,
concluded at The Hague, 18 October 1907. The Arbitral Tribunal shall
be constituted in accordance with article 87 (chapter IV) and with
article 59 (chapter III) of the said Convention. The proceedings shall
be regulated by so much of chapter IV of the said Convention and of
chapter III thereof (special regard being had for articles 70 and 74, but
excepting articles 53 and 54) as the Tribunal may consider to be applic-
able and to be consistent with the provisions of this agreement. All sums
of money which may be awarded by the Tribunal on account of any
claim shall be paid within eighteen months after the date of the final
award without interest and without deduction, save as hereafter specified.
Each Government shall hear its own expenses. The expenses of the Tri-
bunal shall be defrayed by a ratable deduction of the amount of the
sums awarded by it, at a rate of five per cent on such sums, or at such
lower rate as may be agreed upon between the two Governments; the
deficiency, if any, shall be defrayed in equal moeties by the two Govern-
ments.

Note. Provisions similar to articles 1 and 2 of this Convention are con-
tained in Conventions concluded by the United States with Norway, 24 May
1924 (League of Nations Treaty Series, vol. 26, p. 44), Denmark, 29 May 1924
(idem, vol. 27, p. 361), Italy, 3 June 1924 (U.S. Treaty Series, no. 702), France,
30 June 1924 (League of Nations Treaty Series, vol. 61, p. 415). Belgium,
9 December 1925 (idem, vol. 72, p. 171), Spain, 10 February 1926 (idem,
vol. 67, p. 131), Greece, 25 April 1928 (idem, vol. 91, p. 231), Chile, 27 May
1930 (idem, vol. 133, p. 141), Poland, 19 June 1930 (idem, vol. 108, p. 323).
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20. Union of Soviet Soeialist Republies — United Kingdom

(@) AGREEMENT FOR THE REGULATION OF THE FISHERIES IN WATERS CON-
TIGUOUS TO THE NORTHERN COASTS OF THE TERRITORY OF THE UNION
oF SovIET SociaLisT ReEPuBLICS, 22 MaAy 1930. “LEAGUE oF NATIONS
TreATY SERIES”, voL. 102, p. 103

The Government of the United Kingdom of Great Britain and North-
ern Ireland and the Government of the Union of Soviet Socialist Repub-
lics, being mutually desirous to conclude as soon as possible a formal
Convention for the regulation of the fisheries in waters contiguous to the
northern coasts of the territory of the Union of Soviet Socialist Republics,
have meanwhile decided to conclude the following temporary Agreement
to serve as a modus vivendi pending the conclusion of a formal Convention:

Ariicle 1. (1) The Government of the Union of Soviet Socialist Repub-
lics agree that fishing boast registered at the ports of the United Kingdom
may fish at a distance of from three to twelve geographical miles from
low water mark along the northern coasts.of the Union of Soviet Socialist
Republics and the islands dependent thereon, and will permit such boats
to navigate and anchor in all waters contiguous to the northern coasts
of the Union of Soviet Socialist Republics.

(2) As regards bays, the distance of three miles shall be measured from
a straight line drawn across the bay in the part nearest the entrance,
at the first point where the width does not exceed ten miles.

(3) As regards the White Sea, fishing operations by fishing boats
registered at the ports of the United Kingdom may be carried on to the
north of latitude 68° 10’ north, outside a distance of three miles from the
land.

(4) The waters 1o which this temporary Agreement applies shall be
those lying between the meridians of 32° and 48° of east longitude.

Article 2. Nothing in this temporary Agreement shall be deemed to
prejudice the views held by either contracting Government as to the
limits in international law of territorial waters.

21. United Kingdom — United States of America

(a) CONVENTION FOR THE PREVENTION OF SMUGGLING OF INTOXICATING
LIQUORS, 23 Jawuary 1924. “U.S. Treaty Series”, No. 685;
“TrEATIES, CONVENTIONS, ETC., BETWEEN THE UNITED STATES OF
AMmeRICA AND OtHErR POwers”, vor. 4, p. 4225; “LEAGUE oF
NaTioNs TreaTY SER1ES”, VOL. 27, P. 182

Article I. The high contracting parties declare that it is their firm
intention to uphold the principle that three marine miles extending
from the coastline outwards and measured from low-water mark cons-
titute the proper limits of territorial waters.

Article 71, (1) His Britannic Majesty agrees that he will raise no
objection to the boarding of private vessels under the British flag outside
the limits of territorial waters by the authorities of the United Statcs,
its territories or possessions in order that enquiries may be addressed
to those on board and an examination be made of the ship’s papers
for the purpose of ascertaining whether the vessel or those on board
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are endeavoring to import or have imported alcoholic beverages into
the United States, its territories or possessions in violation of the laws
there in force. When such enquiries and examination show a reasonable
ground for suspicion, a search of the vessel may be instituted:

(2) If there is reasonable cause for belief that the vessel has committed
or is committing or attempting to commit an offence against the laws
of the United States, its territories or possessions prohibiting the impor-
tation of alcoholic beverages, the vessel may be seized and taken into
a port of the United States, its territories or possessions for adjudication
in accordance with such laws.

(3) The rights conferred by this article shall not be exercised at a
greater distance from the coast of the United States, its territories or
possessions than can be traversed in one hour by the vessel suspected
of endeavoring to commit the offence. In cases, however, in which the
liquor is intended to be conveyed to the United States, its territories
or possessions by a vessel other than the one boarded and searched, it
shall be the speed of such other vessel and not the speed of the vessel
boarded, which shall determine the distance from the coast at which
the right under this article can be exercised. ‘

Article III. No penalty or forfeiture under the laws of the United
States shall be applicable or attach to alcoholic liquors or to vessels or
persons by reason of the carriage of such liquors, when such liquors
are listed as sea stores or cargo destined for a port foreign to the United
States, its territories or possessions on board British vessels voyaging to
or from ports of the United States, or its territories or possessions or
passing through the territorial waters thereof, and such carriage shall
be as now provided by law with respect to the transit of such liquors
through the Panama Canal, provided that such liquors shall be kept
under seal continuously while the vessel on which they are carried
remains within said territorial waters and that no part of such liquors
shall at any time or place be unladen within the United States, its
territories or possessions. '

Article IV, Any claim by a British vessel for compensation on the
grounds that it has suffered loss or injury through the improper or
unreasonable exercise of the rights conferred by article 1T of this Treaty
or on the ground that it has not been given the benefit of article III
shall be referred for the joint consideration of two persons, one of whom
shall be nominated by each of the high contracting parties.

Effect shall be given to the recommendations contained in any such
joint report. If no joint report can be agreed upon, the claim shall be
referred to the Claims Commission established under the provisions of
the Agreement for the Settlement of Outstanding Pecuniary Claims
signed at Washington the 18th August, 1910, but the claim shall not,
before submission to the tribunal, require to be included in a schedule
of claims confirmed in the manner therein provided.

Note. Provisions similar to articles 1 and 2 of this Convention are con-
tained in Conventions concluded by the United States with Germany,
19 May 1924, (League of Nations Treaty Series, vol. 41, p. 271), Panama,
6 June 1924 (zdem, vol. 138, p. 397; modified, 14 March 1932 idem, vol. 138,
p. 407), Netherlands, 21 August 1924 (idem, vol. 33, p. 434), Cuba, 4 March
1926 (idem, vol. 61, p. 369), and Japan, 31 May 1928 (¢dem, vol. 101, p. 63).
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CHAPTER 1. FISHERY TREATIES AND SUPPLEMENTARY
LEGISLATION

1. North Sea fisheries

(a) CONVENTION FOR REGULATING THE POLICE OF THE NORTH SEA
FISHERIES

Signed at The Hague, 6 May 1882. Entered into force 14 May 1884. Ratified
by Belgium, Denmark, France, Germany, Netherlands and the United Kingdom.
““British and Foreign State Papers”, vol. 73, p. 39; Martens, “Nouveau
Recueil général des Traités”, 2nd series, vol. 9, p. 556. Translation from
First Schedule to 46 & 47 Vict., c. 22; Great Britain, “The Statutes” (2nd
edition, 1900), vol. 15, p. 728.

Her Majesty the Queen of the United Kingdom of Great Britain and
Ireland; His Majesty the Emperor of Germany, King of Prussia; His
Majesty the King of the Belgians; His Majesty the King of Denmark;
the President of the French Republic; and His Majesty the King of the
Netherlands, having recognized the necessity of regulating the police
of the fisheries in the North Sea, outside territorial waters, have resolved
to conclude for this purpose a Convention, and have named their
Plenipotentiaries ...

Who, after having communicated the one to the other their full
powers, found in good and due form, have agreed upon the following’
articles:

Article I. The provisions of the present Convention, the object of
which is to regulate the police of the fisheries in the North Sea outside
territorial waters, shall apply to the subjects of the high contracting
parties. '

Article II. The fishermen of each country shall enjoy the exclusive
right of fishery within the distance of three miles from low water mark
along the whole extent of the coasts of their respective countries, as
well as of the dependent islands and banks.

As regards bays, the distance of three miles shall be measured from
a straight line drawn across the bay, in the part nearest the entrance,
at the first point where the width does not exceed ten miles.

The present article shall not in any way prejudice the freedom of
navigation and anchorage in territorial waters accorded to fishing boats,
provided they conform to the special police regulations enacted by the
Powers to whom the shore belongs.

Article III. The miles mentioned in the preceding article are geo-
graphical miles, whereof sixty make a degree of latitude.

Article IV. For the purpose of applying the provisions of the present
Convention, the limits of the North Sea shall be fixed as follows:

1. On the north by the parallel of the 61st degree of latitude;

2. On the east and south:
(1) By the coasts of Norway between the parallel of the 61st degree
of latitude and Lindesnaes Lighthouse (Norway);



180

(2) By astraight line drawn from Lindesnaes Lighthouse (Norway)
to Hanstholm Lighthouse (Denmark);

(3) By the coasts of Denmark, Germany, the Netherlands, Bel-
gium, and France, as far as Gris Nez Lighthouse;

3. On the west:

(1) By a straight line drawn from Gris Nez Lighthouse (France)
to the ecasternmost lighthouse at South Foreland (England);

(2) By the eastern coasts of England and Scotland;

(3) By a straight line joining Duncansby Head (Scotland) and
the southern point of South Ronaldsha (Orkney Islands);

(4) By the eastern coasts of the Orkney Islands;

(5) By astraight line joining North Ronaldsha Lighthouse (Orkney
Islands) and Sumburgh Head Lighthouse (Shetland Islands);

(6) By the eastern coasts of the Shetland Islands;

(7) By the meridian of North Unst Lighthouse (Shetland Islands)
as far as the parallel of the 61st degree of latitude.

Article V. The fishing boats of the high contracting parties shall be
registered in accordance with the administrative regulations of each
country. For each port there shall be a consecutive series of numbers,
preceded by one or more initial letters, which shall be specified by the
superior competent authority.

Each government shall draw up a list showing these initial letters.

This list, together with all modifications which may subsequently be
made in it, shall be notified to the other contracting Powers.

Article VI. Fishing boats shall bear the initial letter or letters of the
port to which they belong, and the registry number in the series of
numbers for that port.

Article VII. The name of each fishing boat, and that of the port to
which she belongs, shall be painted in white oil colour on a black ground
on the stern of the boat, in letters which shall be at least eight centi-
metres in height and twelve millimetres in breadth. '

Article VIII. The letter or letters and numbers shall be placed on
each bow of the boat, eight or ten centimetres below the gunwale, and
s0 as to be clearly visible. They shall be painted in white oil colour
on a black ground.

The distance above mentioned shall not, however, be obligatory for
boats of small burden, which may not have sufficient space below the
gunwale. ‘

For boats of fifteen tons burden and upwards the dimensions of the
letters and numbers shall be forty-five centimetres in height and six
centimetres in breadth.

For boats of less than fifteen tons burden the dimensions shall be
twenty-five centimetres in height and four centimetres in breadth.

The same letter or letters and numbers shall also be painted on each
side of the majnsail of the boat, immediately above the close reef, in
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black oil colour on white or tanned sails, and in white oil colour on
black sails. *

The letter or letters and numbers on the sails shall be one-third
larger in every way than those placed on the bows of the boat.

Article IX. Fishing boats may not have, either on their outside or on
their sails, any names, letters, or numbers other than those prescribed
by articles VI, VII, and VIII of the present Convention.

Article X. The names, letters, and numbers placed on the boats and
on their sails shall not be effaced, altered, made illegible, covered, or-
concealed in any manner whatsoever.

Article XI. All the small boats, buoys, principal floats, trawls, grapnels,
anchors, and generally all fishing implements, shall be marked with
the letter or letters and numbers of the boats to which they belong.

These letters and numbers shall be large enough to be easily dist-
inguished. The owners of the nets or other fishing implements may
further distinguish them by any private marks they think proper.

Article XII. The master of each boat must have with him an official
document, issued by the proper authority in his own country, for the
purpose of enabling him to establish the nationality of the boat.

This document must always give the letter or letters and number
of the boat, as well as her description and the name or names of the
owner or the name of the firm or association to which she belongs.

Article XIII. The nationality of a boat must not be concealed in any
manner whatsoever.

" Article XIV. No fishing boat shall anchor, between sunset and sunrise,
on grounds where drift-net fishing is actually going on.
This prohibition shall not, however, apply to anchorings which may
take place in consequence of accidents or of any other compulsory
circumstances.

Article XV. Boats arriving on the fishing grounds shall not either
place themselves or shoot their nets in such a way as to injure each
other, or as to interfere with fishermen who have already commenced
their operations.

Article XVI. Whenever, with a view of drift-net fishing, decked boats.
and undecked boats commence shooting their nets at the same time,
the undecked boats shall shoot their nets to windward of the decked
boats. :

The decked boats, on their part, shall shoot their nets to leeward.
of the undecked boats.

* A Declaration signed at The Hague on 1 February 1889 replaced para-
graph 5 of article VIII of the Convention by the following provision:

“The same letters and numbers shall also be painted in oil colour on
each side of the main-sail of the boat, immediately above the close reef,
and in such a manner as to be plainly visible; they shall be painted, on
white sails in black, on black sails in white, and on sails of an intermediate
shade in black or in white, as the superior competent authority shall dcem
the more effective.” For the text of this Declaration, see Martens, Nouvean
Recueil Général, 2nd. series, vol. 15, p. 568; for an English translation, see
Hertslet’s Commercial Treaties, vol. 18, p. 931.
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As a rule, if decked boats shoot their nets to windward of undecked
boats which have begun fishing, or if undecked boats shoot their nets
to leeward of decked boats which have begun fishing, the responsibility
as regards any damages to nets which may result shall rest with the
boats which last began fishing, unless they can prove that they were
under stress of compulsory circumstances, or that the damage was not
caused by their fault.

Article XVII. No net or any other fishing engine shall be set or
anchored on grounds where drift-net fishing is actually going on.

Article XVIII. No fisherman shall make fast or hold on his boat to

the nets, buoys, floats, or any other part of the fishing tackle of another
fisherman.

Article XIX. When trawl fishermen are in sight of drift-net or of long-
line fishermen, they shall take all necessary steps in order to avoid
doing injury to the latter. Where damage is caused, the responsibility
shall lie on the trawlers, unless they can prove that they were under
stress of compulsory circumstances, or that the loss sustained did not
result from their fault.

Article XX. When nets belonging to different fishermen get foul of
each other, they shall not be cut without the consent of both parties.

All responsibility shall cease if the impossibility of disengaging the
nets by any other means is proved.

Article XXI. When a boat fishing with long lines entangles her lines
in those of another boat, the person who hauls up the lines shall not
cut them except under stress of compulsory circumstances, in which
case any line which may be cut shall be immediately joined together
again. .

Article XXII. Except in cases of salvage and the cases to which the
two preceding articles relate, no fisherman shall, under any pretext
whatever, cut, hook, or lift up nets, lines, or other gear not belonging
to him.

Article XXIII. The use of any instrument or engine which serves only
to cut or destroy nets is forbidden.

The presence of any such engine on board a boat is also forbidden.

The high contracting parties engage to take the necessary measures
for preventing the embarkation of such engines on board fishing boats.

Article XXIV. Fishing boats shall conform to the general rules respect-
ing lights which have been, or may be, adopted by mutual arrangement
between the high contracting parties with the view of preventing colli-
sions at sea. .

Article XXV. All fishing boats, all their small boats, all rigging gear
or other appurtenances of fishing boats, all nets, lines, buoys, floats,
or other fishing implements whatsoever found or picked up at sea,
whether marked or unmarked, shall as soon as possible be delivered
to the competent authority of the first port to which the salving boat
returns or puts in.

Such authority shall inform the consul or consular agent of the
country to which the boat of the salvor belongs, and of the nation of
the owner of the articles found. They [the same authority] shall restore
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the articles to the owners thereof or to their representatives, as soon
as such articles are claimed and the interests of the salvors have been
properly guaranteed.

The administrative or judicial authorities, according as the laws of
the different countries may provide, shall fix the amount which the
owners shall pay to the salvors.

It is, however, agreed that this provision shall not in any way prejudice
such conventions respecting this matter as are already in force, and
that the high contracting parties reserve the right of regulating, by
special arrangements between themselves, the amount of salvage at a
fixed rate per net salved.

Fishing implements of any kind found unmarked shall be treated as
wreck.

Article XXVI. The superintendence of the fisheries shall be exercised
by vessels belonging to the national navies of the high contracting
parties. In the case of Belgium, such vessels may be vessels belonging
to the State, commanded by captains who hold commissions.

- Article XXVII. The execution of the regulations respecting the docu-
ment establishing nationality, the marking and numbering of boats,
etc., and of fishing implements, as well as the presence on board of
instruments which are forbidden (articles VI, V11, VIII, IX, X, XI,
XII, XIII, and XXIII, section 2), is placed under the exclusive super-
intendence of the cruisers of the nation of each fishing boat.

Nevertheless, the commanders of cruisers shall acquaint each other
with any infractions of the above-mentioned regulations committed by
the fishermen of another nation.

Article XXVIII. The cruisers of all the high contracting parties shall
be competent to authenticate all infractions of the regulations prescribed
by the present convention, other than those referred toin article XXV1II,
and all offences relating to fishing operations, whichever may be the
nation to which the fishermen guilty of such infractions may belong.

Article XXIX. When the commanders of cruisers have reason to believe
that an infraction of the provisions of the present convention has been
committed, they may require the master of the boat inculpated to
exhibit the official document establishing her nationality. The fact of
such document having been exhibited shall then be endorsed upon it
immediately.

The commanders of cruisers shall not pursue further their visit or
search on board a fishing boat which is not of their own nationality,
unless it should be necessary for the purpose of obtaining proof of an
offence or of a contravention of regulations respecting the police of the
fisheries.

Article XXX. The commanders of the cruisers of the Signatory Powers
shall exercise their judgment as to the gravity of facts brought to their
knowledge, and of which they are empowered to take cognizance, and
shall verify the damage, from whatever cause arising, which may be
sustained by fishing boats of the nationalities of the high contracting
parties.
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They shall draw up, if there is occasion for it, a formal statement of
the verification of the facts as elicited both from the declarations of the
parties interested and from the testimony of those present.

The commander of the cruiser may, if the case appears to him
sufficiently serious to justify the step, take the offending boat into a
port of the nation to which the fishermen belong. He may even take
on board the cruiser a part of the crew of the fishing boat in order to
hand them over to the authorities of her nation.

Article XXXI. The formal statement referred to in the preceding
article shall be drawn up in the language of the commander of the
cruiser, and according to the forms in use in his country.

The accused and the witnesses shall be entitled to add, or to have
added, to such statement, in their own language, any observations or
evidence which they make think suitable. Such declarations must be
duly signed.

Article XXXII. Resistance to the directions of commanders of cruisers
charged with the police of the fisheries, or of those who act under their
orders, shall, without taking into account the nationality of the cruiser,
be considered as resistance to the authority of the nation of the fishing
boat.

Article XXXIII. When the act alleged is not of a serious character,
but has nevertheless caused damage to any fisherman, the commanders
of cruisers shall be at liberty, should the parties concerned agree to it,
to arbitrate at sea between them, and to fix the compensation to be
paid.

Where one of the parties is not in a position to settle the matter at once,
the commanders shall cause the parties concerned to sign in duplicate a
formal document specifying the compensation to be paid.

One copy of this document shall remain on board the cruiser, and-
the other shall be handed to the master of the boat to which compensation
1s due, in order that he may, if necessary, be able to make use of it before
the courts of the country to which the debtor belongs.

Where, on the contrary, the parties do not consent to arbitration, the
commanders shall act in accordance with the provisions of article XXX.

Article XXXIV. The prosecutions for offences against, or contraven-
tions of, the present convention shall be instituted by, or in the name of,
the State.

Article XXXV. The high contracting parties engage to propose to their
respective legislatures the necessary measures for ensuring the execution
of the present convention, and particularly for the punishment by either
fine or imprisonment, or by both, of persons who may contravene the
provisions of articles VI to XXIII inclusive.

Article XXXVI. In all cases or assault committed, or of wilful damage
cr loss inflicted, by fishermen of one of the contracting countries upon
fishermen of another nationality, the courts of the country to which the
boats of the offenders belong shall be empowered to try them.

The same rule shall apply with regard to offences against, and con-
traventions of, the present convention.
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Article XXXVII. The proceedings and trial in cases of infraction of the
provisions of the present convention shall take place as summarily as the
laws and regulations in force will permit.

Article XXXVIII. The present convention shall be ratified. The ratifica-
tions shall be exchanged at The Hague as soon as possible.

Article XXXIX. The present convention shall be brought into force
from and after a day to be agreed upon by the high contracting parties.

The convention shall continue in operation for five years from the
above day; and, unless one of the high contracting parties shall, twelve
months before the expiration of the said period of five years, give notice
of intention to terminate its operation, shall continue in force one year
longer, and so on from year to year. If, however, one of the Signatory
Powers should give notice to terminate the convention, the same shall
be maintained between the other contracting parties, unless they give
a similar notice.’

Note. This Convention was prepared at conferences held at The Hague
in October 1881 and May 1882, the procés-verbaux of which are published
in Martens, Nouveau Recueil général de Traités, 2nd series, vol. 9, pp. 503-556.
The International Fisheries Conference, held at London in October 1943,
drafted a new convention intended to replace the Convention of 1882;
for the text of that draft, see British Parliamentary Papers, Misc. No. 5 (1943),
Cmd. 6496, p. 6.

Article 272 of the Treaty of Versailles of 28 June 1919 provided that:
“Germany agrees that, notwithstanding any stipulation to the contrary
contained in the Conventions relating to the North Sea fisheries and liquor
traffic, all rights of inspection and police shall, in the case of fishing-boats
of the Allied Powers, be exercised solely by ships belonging to those Powers.”

Laws of Belgium and the United Kingdom, enacted under article 35
of this Convention, are reproduced below. In other States parties to the
1882 Convention the relevant laws and regulations follow quite closely the
text of the Convention. With respect to Denmark, see, for instance, Act
No. 114, of 27 April 1883, as amended by Act No. 36 of 22 March 1890,
and Royal Order No. 26 of 29 March 1884, as amended by Order No. 22
of 12 February 1890. (Danmarks Love, 1665-1946, p. 313; Lovtidende, 1864,
p. 77; idem, 1890, p. 42). With respect to France, see Act of 15 January
1884 (Journal officiel, 17 January 1884; Bulletin des lois, 1884, p. 441).

(b) BerLcium

Act concerning the punishment of violations of the provisions of the Convention on
the North Sea fisheries, 4 September 1891. ““ Moniteur belge”, 6 September
1891; F. Servais and E. Mechelynck, ““Les codes et les lois spéciales les plus
usuelles en vigueur en Belgique”, 27th edition (1947), p. 1764. Translation
by the Secretariat of the United Nations

Article 1. Apart from the officers of the judicial police responsible for
detecting and reporting offences against common law, maritime com-
missaries and their agents, customs officials, commissioned captains com-
manding State vessels and officers commanding foreign cruising vessels,
the latter within the limits laid down in the Convention, shall be respons-
ible for reporting infringements of the provisions of the International
Convention of 6 May 1882 for Regulating the Police of the North Sea
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Fisheries, as modified by the International Declaration of 1 February
1889.

The reports of the commanding officers of foreign cruising vessels shall
be evidence until the contrary is proved.

Article 2. Infringements of the provisions of articles 6 to 13 of the
Convention and of article 1, paragraph 2, of the international declaration
of 1 February 1889 shall be punishable by imprisonment for not less than
one nor more than seven days and by a fine of not less than one nor niore

" than twenty-five francs, or by one of these penalties only.

Article 3. Infringements of the provisions of articles 14 to 22 of the
Convention shall be punishable by imprisonment for not less than eight
nor more than fifteen days and by a fine of not less than twenty-six nor
more than fifty francs, or by one of these penalties only.

Article 4. Any person resisting the orders of the commanding officers
of registered vessels of the fishing police or of persons acting on their
instructions shall be punished in accordance with article 3, without pre-
judice to the disciplinary penalties laid down in the Penal Code in cases
of resistance to public authorities.

Article 5. In the case of a repeated offence, the judge shall pass the
maximum sentence of imprisonment in addition to the fine.

A repetition of the offence shall be deemed to have occurred if the
offender has already been sentenced within the preceding two years for
any of the offences covered by this Act or by the Act of 27 March 1882.

Article 6. Masters sentenced for the offences covered by article 3, if
damage has resulted therefrom, and by article 4, and also masters sen-
tenced under the Act of 27 March 1882, may, in addition, be forbidden
to command any fishing vessel for a period of not less than three.months
nor more than two years and, in the case of a repeated offence, for a
period of not less than two nor more than five years, from the date when
the sentence was passed.

Article 8. The court of summary jurisdiction of the district or the
police court of the canton where the home port of the accused person’s
vessel is situated shall be competent, according to the case, to pass judg-
ment on offences punishable under this Act.

(¢) Unrrep KiNnepom

Sea Fisheries Act, 2 August 1883. 46 & 47 Vict. ¢. 22; ““Halsbury’s Statutes
of England”, 2nd edition, vol. 10, pp. 200-213

Preliminary
1. Short title. This Act may be cited as the Sea Fisheries Act, 1883.

Confirmation of Convention

2. Confirmation of Convention. The Convention set out in the first sche-
dule to this Act (referred to in this Act as the Convention) is hereby
confirmed, and the articles thereof shall be of the same force as if they
were enacted in the body of this Act.
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Fishery regulations

3. Power to make regulations. 1t shall be lawful for Her Majesty from
time to time, by Order in Council, to make, alter, and revoke regulations
for carrying into execution this Act, and the intent and object thereof,
and for the maintenance of good order among sea-fishing boats, and the
persons belonging thereto, and to impose fines not exceeding ten pounds
for the breach of such regulations.

4. Punishment for violation of articles 13 to 22 of Convention, and for other
offences. If within the exclusive fishery limits of the British Islands any
person, or if outside those limits any person belonging to a British sea-
fishing boat,

(a) Acts in contravention of articles 13 to 22 (both inclusive) of the
first schedule to this Act, or any of them; or

(b) Causes injury to any person in any one or more of the following
ways, namely, by assaulting anyone belonging to another sea-fishing
boat, or by causing damage to another sea-fishing boat, or to any pro-
perty on board thereof, or belonging thereto; or

(¢) Fishes for oysters or has on board his boat any oyster dredge
within any seas and during any time within and du.ing which oyster
fishing is prohibited by law, or by any convention, treaty, or arrangement
to which this Act may be hereafter applied;
such person shall be liable, on summary conviction, to a fine not exceed-
ing fifty pounds, or, in the discretion of the court, to imprisonment for a
term not exceeding three months, with or without hard labour.

5. Punishment for violation of article 23 of Convention. If within the exclusive
fishery limits of the British Islands, any person, or if outside those limits
any person belonging to a British sea-fishing boat,

(a) Uses any instrument for the purpose of damaging or destroying,
by cutting or otherwise, any fishing implement belonging to another
sea-fishing boat, except in the cases provided for by articles 20 and 21 of
the first schedule to this Act; or

(b) Takes on board or has on board such boat any instrument serving
only or intended to damage or destroy fishing implements, by cutting or
otherwise;
such person shall be liable on summary conviction to a fine not exceeding
fifty pounds, or in the discretion of the court to imprisonment for a term
not exceeding three months, with or without hard labour, and the instru-
ment shall be liable to be forfeited.

6. Regulations as to lights for sea-fishing boats. The regulations respecting
lights for the time being in force under the Acts relating to merchant
shipping shall, so far as they relate to sea-fishing boats, be deemed to
be provisions of this Act, and may be enforced accordingly, and a sea-
fishery officer shall for that purpose, in addition to his powers under this
Act, have the same powers as are given to any officer by the said Acts
relating to merchant shipping.

Exclusive fishery limits

7. Regulations as to foreign sea-fishing boats within exclusive fishery limits. (1)
A foreign sea-fishing boat shall not enter within the exclusive fishery
limits of the British Islands, except for purposes recognized by inter-
national law, or by any convention, treaty, or arrangement for the time
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being in force between Her Majesty and any foreign State, or for any
lawful purpose.

(2) If a foreign sea-fishing boat enters the exclusive fishery limits of
the British Islands,

(a) The boat shall return outside of the said limits so soon as the
purpose for which it entered has been answered;

(b) No person on board the boat shall fish or attempt to fish while
the boat remains within the said limits;

(¢) Such regulations as Her Majesty may from time to time prescribe
by Order in Council shall be duly observed.

(3) In the event of any contravention of this section on the part of any
foreign sea-fishing boat, or of any person belonging thereto, the master or
person for the time being in charge of such boat shall be liable on sum-
mary conviction to a fine not exceeding, in the case of the first offence,
[fifty] pounds, and in the case of a second or any subsequent offence,
[one hundred] pounds.

8. (Repealed by the Merchant Shipping Act, 1894 (c.60), s. 745 and twenty-
second schedule. )

Miscellaneous

9. Prohibition of manufacture and sale of instruments for destroying fishing
implements. (1) There shall not be manufactured or sold or exposed for
sale at any place within the British Islands, any instrument serving only
or intended to damage or destroy fishing implements, by cutting or
otherwise. :

(2) In the event of any contravention of this section a person guilty
thereof shall be liable, on summary conviction, to a fine not exceeding
fifty pounds, or, in the discretion of the court, to imprisonment for a term
not exceeding three months, with or without hard labour, and the
instrument shall be liable to be forfeited.

10. Provision as to wreck (article 25 of Convention). The boats and things
specified in article 25 of the first schedule to this Act shall be deemed
to be “wreck” within the meaning of any Acts relating to merchant
shipping, so, however, that the provisions of the said article shall be duly
observed.

Enforcement of Act

11. Who are to be British and foreign sea-fishery officers. (1) The pro-
visions of this Act and of any Order in Council under this Act or under
the sections of the Sea Fisheries Act, 1868, amended by this Act shall be
enforced by sea-fishery officers, either British or foreign.

(2) The following persons shall be British sea-fishery officers; that is to
say, every officer of or appointed by the Board of Trade, every com-
missioned officer of any of Her Majesty’s ships on full pay, everyofficer
authorized in that behalf by the Admiralty, every British consular officer,
every collector and principal officer of customs in any place in the British
Islands, and every officer of customs in the British Islands authorized in
that behalf by the Commissioners of Customs, every divisional officer of
the coastguard, and every principal officer of a coastguard station.

(3) The following persons shall be foreign sea-fishery officers, that is
to say, the commander of any vessel belonging to the government of any
foreign State bound by the Convention, and any officer appointed by a
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foreign State for the purpose of enforcing the Convention, or otherwise
recognized by Her Majesty as a sea-fishery officer of a foreign State.

12. Powers of British sea-fishery officers. For the purpose of enforcing the
provisions of this Act and of any Order in Council under this Act or
under the Sea Fisheries Act, 1868, as amended by this Act, a British
sea-fishery officer may with respect to any sea-fishing boat within the
exclusive limits of the British Islands and with respect to any British sea-
fishing boat outside of those limits, exercise the following powers:

(1) He may go on board it;

(2) He may require the owner, master, and crew, or any of them, to
produce any certificates of registry, licences, official logbooks, official
papers, article of agreement, muster rolls, and other documents relating
to the boat, or to the crew, or to any member thereof, or to any person
on board the boat, which are in their respective possession or control
on board the boat, and may take copies thereof or of any part thereof;

(3) He may muster the crew of the boat;

(4) He may require the master to appear and give any explanation
concerning his boat and her crew, and any person on board his boat,
and the said certificates of registry, licences, official loghooks, official
papers, articles of agreement, muster rolls, and other documents, or any
of them;

(5) He may examine all sails, lights, small boats, anchors, grapnels,
and fishing implements belonging to the boat;

(6) He may seize any instrument serving only or intended to damage
or destroy fishing implements, by cutting or otherwise, which is found
on board the boat or in the possession of any person belonging to the
boat;

(7) He may make any examination or inquiry which he deems neces-
sary to ascertain whether any contravention of the provisions of this Act,
or of any such Order of Council as aforesaid has been committed, or
to fix the amount of compensation due for any damage done to another
sea-fishing boat, or to any person or property on board thereof or belong-
ing thereto, and may administer an oath for such purpose; and

(8) In the case of any person who appears to him to have committed
any such contravention he may, without summons, warrant, or other
process, both take the offender and the boat to which he belongs and the
crew thereof to the nearest or most convenient port, and bring him or
them before a competent court, and detain him, it, and them in the port
until the alleged contravention has been adjudicated upon.

13. Powers of British and foreign sea-fishery of ficers. For the purpose of
carrying into effect the Convention, and of exercising and performing the
powers and duties thereby vested in and imposed on cruisers and com-
manders of cruisers, a foreign sea-fishery officer may, with respect to
any British sea-fishing boat, and any sea-fishery officer, whether British
or foreign, may, with respect to any foreign sea-fishing boat to which
this Act for the time being applies, exercise any of the powers conferred
by this Act on British sea-fishery officers.

Provided that:

(a) Nothing in this section shall authorize a sea-fishery officer to do
anything not authorized by the Convention; and

(5) The port to which any sea-fishing boat or any person belonging
thereto is taken shall, except where the nationality of such boat is not
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evidenced by official papers, be a port of the State to which such boat
belongs.

14. Protection of and punishment for obstructing sea-fishery of ficers. (1) A sea-
fishery officer shall be entitled to the same protection in respect of any
action or suit brought against him for any act done or omitted to be
done in the execution of his duty under this Act, as is given to any
officer of customs by the Customs Consolidation Act, 1876, or any Act
amending the same, and (with reference to the seizure or detention of any
ship) by any Act relating to the registry of British ships.

(2) If any person obstructs any sea-fishery officer in acting undel the
powers conferred by this Act, or refuses or neglects to comply with any
requisition or direction lawfully made or given by, or to answer any
question lawfully asked by, any sea-fishery officer in pursuance of this
Act, such person shall be liable, on summary conviction, to a fine not
exceeding fifty pounds, or to be imprisoned for a term not exceeding
three months, with or without hard labour.

Legal proceedings

15. Compensation for damage caused by offence. (1) Where on the conviction
of any person under this Act for an offence it appears to the court that
any injury to person or property has been caused by the offence, the
court may by such conviction adjudge the person convicted to pay in
addition to any fine a reasonable sum as compensation for such injury,
and such sum may be recovered as a fine under this Act and when reco-
vered shall be paid to the person injured.

(2) Any compensation specified in a document signed in accordance
with article 33 of the first schedule to this Act or fixed by a sea-fishery
officer in accordance with any submission to arbitration may be recovered
as a simple contract debt, and in England may also be recovered as
a civil debt before a court of summary jurisdiction.

(3) In a proceeding against any person for the recovery of such
last-mentioned compensation, the formal document referred to in the
said article, or an award of a sea-fishery offieer in pursuance of a sub-
mission to arbitration signed by the person liable to pay such compen-
sation, shall be sufficient evidence that such person is liable to pay the
compensation specified in such document or award.

16. Summary prosecution of offences and recovery of fines. (1) Offences under
this Act may (save as otherwise provided) be prosecuted, and fines
under this Act may be recovered in a summary manner; that is to say:

(a) In England before a justice or justices, in manner provided by
the Summary Jurisdiction (English) Acts;

(b) In Scotland in manner provided by the Summary Jurisdiction
(Scotland) Acts, 1864 and 1881;

(¢) In Ireland within the police district of Dublin metropolis in
manner provided by the Acts regulating the powers and duties of the
justices of the peace of such district, or of the police of such district,
and elsewhere in Ireland in manner provided by the Petty Sessions
(Ireland) Aet, 1851, and the Acts amending the same;

(d) In the Isle of Man, and the Islands of Guernsey, Jersey, Alderney,
and Sark respectively, before any court, governor, deputy governor,
deemster, jurat, or other magistrate, in the manner in which the like
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offences and fines are by law prosecuted and recovered, or as near
thereto as circumstances admit.

{(2) If any person feels aggrieved by any conviction under this Act
by a court of summary jurisdiction, or by any determination or adju-
dication of such court with respect to any compensation under this Act,
he may, where imprisonment is awarded without the option of a fine,
or the sum adjudged to be paid exceeds five pounds, appeal therefrom
as follows:

(a) In England the appeal shall be to quarter sessions in manner
provided by the Summary Jurisdiction (English) Acts;

(b) In Ireland the appeal shall be to the court of quarter sessions In
manner directed by the Petty Sessions (Ireland) Act, 1851, and the Acts
amending the same;

(¢) In Scotland, the Tsle of Man, and the Islands of Guernsey, Jersey,
Alderney, and Sark the appeal shall be to the court and in the manner
in which appeals from the like convictions and determinations and
adjudications are made.

17. Evidence. (1) Any document drawn up in pursuance of the first
schedule to this Act shall be admissible in any proceeding, civil or
criminal, as evidence of the facts or matters therein stated.

(2) If evidence contained in any such document was taken on oath in
the presence of the person charged in such evidence, and such person
had an opportunity of cross-examining the person giving such evidence
and of making his reply to such evidence, the sea-fishery officer drawing
up such document may certify the said facts, or any of them.

(3) Any document or certificate in this section mentioned purporting
to be signed by a sea-fishery officer shall be admissible in evidence with-
out proof of such signature, and, if purporting to be signed by any
other person, shall, if certified by a sea-fishery officer to have been so
signed, be deemed until the contrary is proved to have been signed by
such other person.

(4) If any person forges the signature of a sea-fishery officer to any
such document as above mentioned, or makes use of any such document
knowing the signature thereto to be forged such person shall be liable
on summary conviction to 1mprlsonment for a term not exceeding three
months with or without hard labour ..

18. Furisdiction of courts. For the purpose of giving jurisdiction to courts
under this Act, a sea-fishing boat shall be deemed to be a ship within the
meaning of any Act relating to offences committed on board a ship, and
every court shall have the same jurisdiction over a foreign sea-fishing boat
within the exclusive fishery limits of the British Islands, and persons
belonging thereto, as such court would have if such boat were a British
sea-fishing boat.

19. Service to be good if made personally or on board ship. Service of any
summons or other matter in any legal proceeding under this Act shall
be good service if made personally on the person to be served, or at his
last place of abode, or if made by leaving such summons for him on board
any sea-fishing boat to which he may belong, with the person being or
appearing to be in command or charge of such boat.

20. Masters of boats liable to fines imposed. (1) Where any offence against
this Act has been committed by some pcrson belonging to a sea-fishing
boat, the master or person for the time being in charge of such boat

14
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shall in every case be liable to be deemed guilty of such offence; provided
that if he proves that he issued proper orders for the observance, and
used due diligence to enforce the observance, of this Act, and that the
offence in question was actually committed by some other person without
his connivance, and that the actual offender has been convicted, or that
he has taken all practicable means in his power to prosecute such offender
(if alive) to conviction, he shall not be liable to any further punishment
than payment of compensation for any injury caused by the offence.

(2) Any fine or compensation adjudged under this Act may be recov-
ered in the ordinary way, or, if the court think fit so to order, by distress
or pounding and sale of the sea-fishing boat to which the offender belongs,
and her tackle, apparel, and furniture and any property on board thereof
or belonging thereto, or any part thereof; provided that, where the boat
is a foreign sea-fishing boat, the court may order that in lieu of any such
distress the boat may be detained in some port in the British Islands for
a period not exceeding three months from the date of the conviction,
and the boat may be detained accordingly, and in such case shall not be
distrained.

21. Application of fines. (1) The court adjudging any fine or forfeiture
under this Act may, if it think fit, direct the whole or any part thereof
to be applied in or towards payment of the expenses of the proceedings;
and, subject to such direction, all fines and the proceeds of all forfeitures-
recovered under this Act shall, notwithstanding anything in any Act
relating to municipal corporations or otherwise, be paid into the Exche-
quer in such manner as the ... Treasury may direct.

(2) Forfeitures may be destroyed, sold, and disposed of as the court
adjudging the forfeiture may direct.

22. Saving of liability and rights. (1) Nothing in this Act shall prevent
any person being liable under any other Act or otherwise to any indict-
ment, proceeding, punishment, or penalty, other than is provided for
any offence by this Act, so that no person be punished twice for the
same offence.

(2) Nothing in this Act, or in any Order in Council made thereunder,
nor any proceedings under such Act or Order with respect to any matter,
shall alter the liability of any person in any action or suit with reference
to the same matter, so that no person shall be required to pay compen-
sation twice in respect of the same injury.

Application of Act

23. Extension of Act by Order in Council. If at any time after the commence- -
ment of this Act any convention, treaty, or arrangement respecting
sea fisheries is made between Her Majesty and any foreign State, it shall
be lawful for Her Majesty by Order in Council to direct that all or any
of the provisions of this Act shall, and the same shall accordingly (sub-
ject to the exceptions, restrictions, and conditions, if any, in the Order
mentioned) apply to the said convention, treaty, or arrangement, and
have effect in like manner as if the said convention, treaty, or arrange-
ment were set forth in the first schedule to this Act, and were part of that
schedule and were the Convention referred to in this Act.

24. Application of Act to seas between British Islands and France, and con-
tinuance of 6 & 7 Vict. ¢. 79, as to French Convention. 1f the provisions of this
Act are applied by Order in Council to any convention, treaty, or
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arrangement made in substitution for the Convention set forth in the
first schedule to the Sea Fisheries Act 1868 or for the Convention and
articles set forth in the schedule to the Sea Fisheries Act, 1843, that
last-mentioned Act shall, after the date fixed by the said Order for the
application of this Act be repealed, but such last-mentioned Act shall,
until the said date or any earlier date at which the Convention set forth
in the first schedule to the Sea Fisheries Act, 1868, comes into operation,
continue in force so far as regards French sea-fishing boats and persons
belonging thereto within the seas to which the said-Convention and
articles set forth in the schedule thereto apply, so far as those seas are
outside the exclusive fishery limits of the British Islands, and are not
within the North Sea as defined in the first schedule to this Act.

25. General application of Act. This Act, so far as it applies to foreign
sea-fishing boats outside of the exclusive fishery limits of the British
Islands, and persons belonging thereto, and to foreign sea-fishery officers,
shall apply only within the North Sea as defined by article 4 of the first
schedule to this Act, or within the seas specified in any convention,
treaty, or arrangement to which this Act may be applied by Order in
Council made in pursuance of this Act, and to the boats and officers of
a foreign State bound by the Convention in the first schedule to this
Act or by any convention, treaty, or arrangement to which this Act-
may be applied, but save as aforesaid this Act shall apply to the whole
of the British Islands as defined by this Act, and to the seas surrounding
the same, whether within or without the exclusive fishery limits of the
British Islands, and the Royal Courts of Guernsey and Jersey shall
register this Act in their respective courts.

Supplemental

26. Publication of Orders in Council. Orders in Council made in pur-
suance of this Act shall be published in the London Gazette or otherwise
published in such manner as the Board of Trade may direct for such
sufficient time before they come into force as to prevent inconvenience.

27. (Amends the Sea Fisheries Act, 1868 (c. 45), s. 18 ...)

28. Definitions. In this Act:

““Sea-fishing”: The expression ‘“‘sea-fishing” shall not include fishing
for salmon as defined by any Act relating to salmon but save as afore-
said means the fishing for every description both of fish, and shell fish
found in the seas to which this Act applies; and the expression ‘“‘sea-
fisherman’’ and other expressions relating to sea-fishing shall be construed
accordingly.

*“‘Sea-fishing boat”: The expression “‘sea-fishing boat” includes every
vessel of whatever size and in whatever way propelled which is used
by any person in sea-fishing, or in carrying on the business of a sea-
fisherman.

“Fishing implements”: The expression ‘fishing implement” means
any net, line, float, barrel, buoy, or other instrument, engine, or imple-
ment used or intended to be used for the purpose of sea-fishing.

“British Islands”: The expression ‘“British Islands” includes the
United Kingdom of Great Britain and Ireland, the Isle of Man, the
Islands of Guernsey, Jersey, Alderney, and Sark, and their depen-
dencies.
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“Exclusive fishery limits’: The expression ‘“‘exclusive fishery limits
of the British Islands’’ means that portion of the seas surrounding the
British Islands within which Her Majesty’s subjects have, by inter-
national law, the exclusive right of fishing, and where such portion is
defined by the terms of convention, treaty, or arrangement for the
time being in force between Her Majesty and any foreign State, includes,
as regards the sea-fishing boats and officers and subjects of that State,
the portion so defined...

“Person”: The expression “‘person” includes a body of persons
corporate or unincorporate.

“Court”: The expression “court” includes any tribunal or magistrate
exercising jurisdiction under this Act.

29. (Repealed by the S.L.R. Act, 1898 {c. 22).)

30. Repeal.

(1) (Repealed by the S.L.R. Act, 1898 (c. 22).)

(2) ... The Acts specified in the second part of the second schedule
to this Act shall be repealed to the extent specified in the third column
of that schedule:

Provided that, until the date hereinafter mentioned at which such
repeal takes full effect, the repeal of the enactments specified in the

“said second part shall, except within the North Sea as defined by the
first schedule to this Act, be subject to the following limitations:

(a) The repeal shall not extend to section 12 of the Sea Fisheries
Act, 1868 (which section relates to oyster fishing), nor to the recovery
of any penalty for a violation of that section;

(b) The repeal shall extend only to officers and boats within the
exclusive fishery limits of the British Islands and to British sea-fishing
boats when outside the exclusive fishery limits of the British I[slands;

(¢) The repeal shall not affect the power of French sea-fishery officers
and French courts over British sea-fishing boats when outside the exclu-
sive fishery limits of the British Islands, or the power of British and
French sea-fishery officers and British courts over French sea-fishing
boats brought within the exclusive fishery limits of the British Islands
for offences comitted outside those limits;

(d) The repeal shall not alter the power of receiving as evidence
any depositions, minutes, and other documents which by the said Acts
are made receivable as evidence;

(¢) If the Convention set forth in the first schedule to the Sea Fish-
eries Act, 1868, comes into operation, then, upon notice thercof being
given in the London Gazette, the said enactments shall, subject to the
provisions of this section, be in force for the purposes of such Con-
vention,

If this Act is applied by Order in Council to French sea-fishery
officers and French sea-fishing boats within the seas to which the Con-
vention set forth in the first schedule to the Sea Fisheries Act, 1868,
applies, the said repeal of the enactments specified in the second part
of the second schedule to this Act shall take full effect as from the date
at which such application of this Act takes effect.

(3) (Repealed by the S.L.R. Act, 1898 (c. 22).)

31. Continuance of Act. So much of this Act as has effect outside of
the exclusive fishery limits of the British Islands shall, if the Convention
ceases to be binding on Her Majesty, cease to apply to the boats and
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officers of any foreign State bound by the Convention, and if the Con-
vention ceases to be binding on any foreign State shall cease to apply
to the boats and officers of such State, but subject as aforesaid this
Act shall continue in force notwithstanding the determination of the
Convention.

[Schedules omitted.]

Note. The Criminal Justice Act of 1948 (c. 58, sections 1 and 83) abolished
hard labour, and all references in the Sea Fisheries Act of 1883 to “impri-
sonment with hard labour” should be construed as referring merely to
“imprisonment”. The fines in section 7 were increased from ‘‘ten” and
“twenty’” pounds by the Sea Fish Industry Act of 1938 (c. 30, section 54).
The last sentence in section 17 was repealed by the Forgery Act of 1913
(c. 27, section 20). The words omitted in sections 21 and 27 were repealed
by the Statute Law Revision Act of 1898 (c. 22).

2. Canada — United States of America

(a) SOCKEYE SALMON FISHERIES

(1) Convention for protection, preservation and extension of sockeye salmon fisheries,
26 May 1930. “U.S. Treaty Series”, no. 918; “Treaties, Conventions,
elc., between the United States of America and Other Powers, vol. 4,
p. 4002

The President of the United States of America and His Majesty the
King of Great Britain, Ireland and the British dominions beyond the
Seas, Emperor of India, in respect of the Dominion of Canada, recog-
nizing that the protection, preservation and extension of the sockeye
salmon fisheries in the Fraser River system are of common concern to
the United States of America and the Dominion of Canada; that the
supply of this fish in recent years has been greatly depleted and that
it is of importance in the mutual interest of both countries that this
source of wealth should be restored and maintained, have resolved to
conclude a Convention and to that end have named as their respective
plenipotentiaries;

The President of the United States of America: Mr. Henry L. Stimson,
Secretary of State of the United States of America; and

His Majesty, for the Dominion of Canada: The Honorable Vincent
Massey, a member of His Majesty’s Privy Council for Canada and
His Envoy Extraordinary and Minister Plenipotentiary for Canada at
Washington;

Who, after having communicated to each other their full powers,
found in good and due form, have agreed upon the following articles:

Article 1. The provisions of this Convention and the orders and
regulations issued under the authority thereof shall apply, in the manner
and to the extent hereinafter provided in this Convention, to the fol-
lowing waters:

1. ‘The territorial waters and the high seas westward from the western
coast of the United States of America and the Dominion of Canada .
and from a direct line drawn from Bonilla Point, Vancouver Island,
to the lighthouse on Tatoosh Island, Washington—which line marks
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the entrance to Juan de Fuca Strait—and embraced between 48 and
49 degrees north latitude, excepting therefrom, however, all the waters
of Barklay Sound, eastward of a straight line drawn from Amphitrite
Point to Cape Beale and all the waters of Nitinat Lake and the entrance
thereto.

2. The waters included within the following boundaries:

Beginning at Bonilla Point, Vancouver Island, thence along the
aforesaid direct line drawn from Bonilla Point to Tatoosh Lighthouse,
Washington, described in paragraph 1 of this article, then to the nearest
point of Cape Flattery, thence following the southerly shore of Juan
de Fuca Strait to Point Wilson, on Quimper Peninsula, thence in a
straight line to Point Partridge on Whidbey Island, thence following
the western shore of the said Whidbey Island, to the entrance to
Deception Pass, thence across said entrance to the southern side of
Reservation Bay, on Fidalgo Island, thence following the western and
northern shore line of the said Fidalgo Island to Swinomish Slough,
crossing the said Swinomish Slough, in line with the track of the Great
Northern Railway, thence northerly following the shore line of the
mainland to Atkinson Point at the northerly entrance to Burrard Inlet,
British Columbia, thence in a straight line to the southern end of Bowen
Island, thence westerly following the southern shore of Bowen Island
to Cape Roger Curtis, thence in a straight line to Gower Point, thence
westerly following the shore line to Welcome Point on Seechelt Peninsula,
thence in a straight line to Point Young on Lasqueti Island, thence in
a straight line to Dorcas Point on Vancouver Island, thence following
the eastern and southern shores of the said Vancouver Island to the
starting point at Bonilla Point, as shown on the United States Coast
and Geodetic Survey Chart Number 6300, as corrected to 14 March
1930, and on the British Admiralty Chart Number 579, copies of which
are annexed to this Convention and made a part thereof.

3. The Fraser River and the streams and lakes tributary thereto.

The high contracting parties engage to have prepared as soon as
practicable charts of the waters described in this article, with the above
described boundaries thereof and the international boundary indicated
thereon. Such charts, when approved by the appropriate authorities
of the Governments of the United States of America and the Dominion
of Canada, shall be considered to have been substituted for the charts
annexed to this Convention and shall be authentic for the purposes of
the Convention.

The high contracting parties further agree to establish within the
territory of the United States of America and the territory of the
Dominion of Canada such buoys and marks for the purposes of this
Convention as may be recommended by the Commission hereinafter
authorized to be established, and to refer such recommendations as the
Commission may make as relate to the establishment of buoys or marks
at points on the international boundary to the International Boundary
Commission, United States-Alaska and Canada, for actien pursuant to
the provisions of the Treaty between the United States of America
and His Majesty, in respect of Canada, respecting the boundary between
the United States of America and the Dominion of Canada, signed
24 February 1925.
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Article 2. The high contracting parties agree to establish and maintain
a Commission to be known as the International Pacific Salmon Fisheries
Commission, hereinafter called the Commission, consisting of six mem-
bers, three on the part of the United States of America and three on the
part of the Dominion of Canada.

The Commissioners on the part of the United States of America shall
be appointed by the President of the United States of America. The
Commissioners on the part of the Dominion of Canada shall be appointed
by His Majesty on the recommendation of the Governor General in
Council.

The Commissioners appointed by each of the high contracting parties
shall hold office during the pleasure of the high contracting party by
which they were appointed.

The Commission shall continue in existence so long as this Convention
shall continue in force, and each high contracting party shall have power
to fill and shall fill from time to time vacancies which may occur in its -
representation on the Commission in the same manner as the original
appointments are made. Each high contracting party shall pay the
salaries and expenses of its own Commissioners, and joint expenses
incurred by the Commission shall be paid by the two high contracting
parties in equal moieties. '

Article 3. The Commission shall make a thorough investigation into
the natural history of the Fraser River sockeye salmon, into hatchery
methods, spawning ground conditions and other related matters, It
shall conduct the sockeye salmon fish cultural operations in the waters
described in paragraphs 2 and 3 of article 1 of this Convention, and to
that end it shall have power to improve spawning grounds, construct
and maintain hatcheries, rearing ponds and other such facilities as it
may determine to be necessary for the propagation of sockeye saimon in
any of the waters covered by this Convention, and to stock any such
waters with sockeye salmon by such methods as it may determine to be
most advisable. The Commission shall also have authority to 1ecommend
to the governments of the high contracting parties removing or otherwise
overcoming obstructions to the ascent of sockeye salmon, that may now
exist or may from time to time occur, in any of the waters covered by
this Convention, where investigation may show removal of or other
action to overcome obstructions to be desirable. The Commission shall
make an annual report to the two governments as to the investigations
which it has made and other action which it has taken in execution of
the provisions of this article, or of other articles of this Convention.

The cost of all work done pursuant to the provisions of this article,
or of other articles of this Convention, including removing or otherwise
overcoming obstructions that may be approved, shall be borne equally
by the two governments, and the said governments agree to appropriate
annually such money as each may deem desirable for such work in the
light of the.reports of the Commission.

Article 4. The Commission is hereby empowered to limit or prohibit
taking sockeye salmon in respect of all or any of the waters described in
article 1 of this Convention, provided that when any order is adopted by
the Commission limiting or prohibiting taking sockeye salmon in any of
the territorial waters or on the high seas described in paragraph I of
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article 1, such order shall extend to all such territorial waters and high
seas, and, similarly, when in any of the waters of the United States of
America embraced in paragraph 2 of article 1, such order shall extend to
all such waters of the United States of America, and when in any of the
Canadian waters embraced in paragraphs 2 and 3 of article 1, such order
shall extend to all such Canadian waters, and provided further, that no
order limiting or prohibiting taking sockeye salmon adopted by the
Commission shall be construed to suspend or otherwise affect the require-
ments of the laws of the State of Washington or of the Dominion of Canada
as to the procuring of a licence to fish in the waters on their respective
sides of the boundary, or in their respective territorial waters embraced
in paragraph 1 of article 1 of this Convention, and provided further that
any order adopted by the Commission limiting or prohibiting taking
sockeye salmon on the high seas embraced in paragraph 1 of article | of
this Convention shall apply only to nationals and inhabitants and vessels
and boats of the United States of America and the Dominion of Canada.

Any ordcr adopted by the'Comimission limiting or prohibiting taking
sockeye salmon in the waters covered by this Convention, or any part
thereof, shall remain in full force and effect unless and until the same be
modified or set aside by the Commission. Taking sockeye salmon in
said waters in violation of an order of the Commission shall be prohibited.

Article 5. In order to secure a proper escapement of sockeye salmon
during the spring or chinook salmon fishing season, the Commission may
prescribe the size of the meshes in all fishing gear and appliances that
may be operated during said season in the waters of the United States of
America and/or the Canadian waters described in article 1 of this Conven-
tion. At all seasons of the year the Commission may prescribe the size
of the meshes in all salmon fishing gear and appliances that may be
operated on the high seas embraced in paragraph number 1 of article 1
of this Convention, provided, however, that in so far as concerns the
high seas, requirements prescribed by the Commission under the autho-
rity of this paragiraph shall apply only to nationals and inhabitants and
vessels and boats of the United States of America and the Dominion of
Canada. S

Whenever, at any other time than the spring or chinook salmon
fishing season, the taking of sockeye salmon in waters of the United
States of America or in Canadian waters is not prohibited under an
order adopted by the Commission, any fishing gear or appliance autho-
rized by the State of Washington may be used in waters of the United
States of America by any person thereunto authorized by the State of
Washington, and any fishing gear or appliance authorized by the laws
of the Dominion of Canada may be used in Canadian waters by any
person thereunto duly authorized. Whenever the taking of sockeye sal-
mon on the high seas embraced in paragraph 1 of article 1 of this Conven-
tion is not prohibited, under an order adopted by the Commission, to
the nationals or inhabitants or vessels or boats of the United States of
America or the Dominion of Canada, only such salmon fishing gear and
appliances as may have been approved by the Commission may be used
-on such high seas by said nationals, inhabitants, vessels or boats.

Article 6. No action taken by the Commission under the authority of
this Convention shall be effective unless it is affirmatively voted for by
at least two of the Cominissioners of each high contracting party.
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Article 7. Inasmuch as the purpose of this Convention is to establish
for the high contracting parties, by their joint effoit and expense, a
fishery that is now largely nonexistent, it is agreed by the high contracting
parties that they should share equally in the fishery. The Commission
shall, consequently, regulate the fishery with a view to allowing, as
nearly as may be practicable, an equal portion of the fish that may be
caught each year to be taken by the fishermen of each high contracting
party.

Article 8. Each high contracting party shall be responsible for the
enforcement of the orders and regulations adopted by the Commission
under the authority of this Convention, in the portion of its waters covered
by the Convention.

Except as hereinafter provided in article 9 of this Convention, each
high contracting party shall be responsible, in respect of its own nationals
and inhabitants and vessels and boats, for the enforcement of the orders
and regulations adopted by the Commission, under the authority of this
Convention, on the high seas embraced in paragraph 1 of article 1 of the
Convention.

Each high contracting party shall acquire and place at the disposition
‘of the Commission any land within its territory required for the construc-
tion and maintenance of hatcheries, rearing ponds, and other such facili-
ties as set forth in article 3.

Article 9. Every national or inhabitant, vessel or boat of the United
States of America or of the Dominion of Canada, that engages in sockeye
salmon fishing on the high seas embraced in paragraph 1 of article 1 of
this Convention, in violation of an order or regulation adopted by the
Commission, under the authority of this Convention, may be seized and
detained by the duly authorized officers of either high contracting party,
and when so seized and detained shall be delivered by the said officers, as
soon as practicable, to an authorized official of the country to which
such person, vessel or boat belongs, at the nearest point to the place of
seizures, or elsewhere, as may be agreed upon with the competent
authorities. The authorities of the country to which a person, vessel or
boat belongs alone shall have jurisdiction to conduct prosecutions for
the violation of any order or regulation, adopted by the Commission
in respect of fishing for sockeye salmon on the high seas embraced in
paragraph 1 of article 1 of this Convention, or of any law or regulation
which either high contracting party may have made to carry such order
o1 regulation of the Clommission into effect, and to impose penalties for
such violations; and the witnesses and proofs necessary for such prosecu-
tions, so far as such witnesses or proofs are under the control of the other
high contracting party, shall be furnished with all reasonable promp-
titude to the authorities having juridiction to conduct the prosecutions.

Article 10. The high contracting parties agree to enact and enforce
such legislation as may be necessary to make effective the provisions of
this Convention and the orders and regulations adopted by the Commis-
sion under the authority thereof, with appropriate penalties for viola-
tions.

Note. This Convention was ratified by the United States subject to the
following understandings: ‘(1) That the International Pacific Salmon
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Fisheries Commission shall have no power to authorize any type of fishing
gear contrary to the laws of the State of Washington or the Dominion of
Canada; (2) That the Commission shall not promulgate or enforce regula-
tions until the scientific investigations provided for in the Convention have
been made, covering two cycles of sockeye salmon runs, or 8 years; and
gﬁ%) That the Commission shall set up an advisory Committee composed of

ve persons from each country who shall be representatives of the various’
branches of the industry (purse seine, gill net, troll, sport fishing, and one
other), which advisory committee shall be invited to all nonexecutive
meetings of the Commission and shall be given full opportunity to examine
and to be heard on all proposed orders, regulations, or recommendations.”
Treaties, Gonventions, etc., between the United States of America and Other Powers,
vol. 4, p. 4007.

National acts for the enforcement of this Convention are reproduced
below. Special regulations, adopted annually by the International Pacific
Salmon Fisheries Commission, have been put into force by Canadian Orders
in Council and by Orders of the Director of the Department of Fisheries
of the State of Washington. For the text of the 1948 regulations, see Inter-
national Pacific Salmon Fisheries Commission, Annual Report, 1948 (New West-
minster, Canada, 1949), pp. 8-10; Canada Gazette, vol. 82 (1948), part II
(Statutory Orders and Regulations), p. 1654.

(i1) Canada

Act respecting the Convention relating to the protection of the sockeye salmon
fisheries, 30 May 1930. 20-21 George V, ¢. 10; ““Statutes, 1930, p. 143

1. The Convention relating to the protection, preservation and
extension of the sockeye salmon fisheries in the Fraser River System
between His Majesty in respect of Canada and the United States of
America, signed at Washington on the 26th day of May, 1930, and set
out in the schedule to this Act is hereby confirmed and sanctioned.

2. Any law of Canada repugnant to the provisions of the said Conven-
tion is hereby amended and altered so as to permit, authorize and sanc-
tion the performance of the obligations undertaken by His Majesty
in and under the said Convention ; and so as to sanction, confer and
impose the various rights, duties and disabilities intended by the said
Convention to be conferred or imposed or to exist in Canada.

3. Section 82 and all sections following, except section 90 of the
Fisheries Act, chapter 73 of the Revised Statutes of Canada, 1927, shall
be deemed to apply, mutatis mutandis, for all purposes of this Act and shall
have effect as if enacted herein.

4. (1) The owner or master of every vessel or any other person who:

(a) Uses any port or place within Canada for the purpose of furnish-
ing, providing, preparing or outfitting in any manner, whether in whole
or in part, any vessel for the purpose of engaging in the sockeye salmon
fishery in contravention of any regulation or order made in pursuance
of the said Convention; or

(b) Causes or permits any vessel to depart from any such port or
place with the intention of fishing for sockeye salmon in contravention
of any regulation or order made in pursuance of the said Convention;
shall be guilty of an offence against this Act.

(2) The owner or master of any vessel shall, if the said vessel enter
or come to any port or place in Canada while upon or in the prosecution
of any voyage at any time during which the said vessel fished or was



201

used in fishing for sockeye salmon as aforesaid, or having on board
the said vessel any sockeye salmon so caught, be guilty of an offence
against this Act.

5. Every person who contravenes any provision of this Act or of any
order or regulation made by the International Pacific Salmon Fisheries
Commission, shall be guilty of an offence, and shall be liable upon
summary conviction to a penalty of not less than 100 dollars and not
more than 1,000 dollars, or to imprisonment for a term not exceeding
one year, or to both such fine and imprisonment.

6. This Act may be repealed by the Governor in Council provided
that it shall not be so repealed during the existence of the International
Pacific Salmon Fisheries Commission.

(iii) United States

Sockeye Salmon Fishery Act, 29 Fuly 1947. “U. §. Statutes at Large”, vol. 61,
c./[345, p. 511.

Be it enacted by the Senate and House of Representatives of the United Stales
«of America in Congress assembled, That:
This Act may be cited as the “Sockeye Salmon Fishery Act of 19477,

Sec. 2. When used in this Act:

(a) Convention: The word “convention” means the convention
between the United States of America and the Dominion of Canada for
the protection, preservation, and extension of the sockeye salmon
fishery of the Fraser River system, signed at Washington on the 26th
day of May 1930,

(b) Commission: The word “Commission” means the International
Pacific Salmon Fisheries Commission provided for by article II of the
convention.

(¢) Person: The word “person” includes individuals, partnerships,
associations, and corporations. '

(d) Convention waters: The term ‘“convention waters” means those
waters described in article I of the convention.

(¢) Sockeye salmon: The term ‘“‘sockeye salmon” means that species
of salmon known by the scientific name Oncorhynchus nerka.

(f) Vessel: The word “vessel” includes every type of description of
water craft or other contrivance used, or capable of being used, as a
means of transportation in water.

(g) Fishing: The word “fishing” means the ﬁshmg for, catchmg, or
taking, or the attempted fishing for, catching, or taking, of any sockeye
salmon in convention waters.

(h) Fishing gear: The term “fishing gear” means any net, trap, hook,
or other device, appurtenance or equipment, of whatever kind cor
description, used or capable of being used, for the purpose of capturing
fish or as an aid in capturing fish.

Sec. 3. (a) It shall be unlawful for any person to engage in fishing
for sockeye salmon in convention waters in violation of the convention
or of this Act or of any regulation of the Commission.

(b) It shall be unlawful for any person’ to ship, transport, purchase,
sell, offer for sale, import, export, or have in possession any sockeye
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salmon taken in violation of the convention or of this Act or of any
regulation of the Commission.

(¢) It shall be unlawful for any person or vessel to use any port or
harbor or other place subject to the jurisdiction of the United States
for any purpose connected in any way with fishing in violation of the
convention or of this Act or of any regulation made by the Commission.

(d) It shall be unlawful for any person or vessel to engage in fishing
for sockeye salmon in convention waters without first having obtained
such license or licenses as may be used by or required by the Commission,
or to fail to produce such license, upon demand, for inspection by an
authorized enforcement officer.

(¢) It shall be unlawful for any person to fail to make, keep, submit,
or furnish any record or report required of him by the Commission or
to refuse to permit any officer authorized to enforce the convention, this
Act, and the regulations of the Commission, or any authorized represen-
tative of the Commission, to inspect any such record or report at any
reasonable time.

(f) It shall be unlawful for any person to molest, interfere with,
tamper with, damage, or destroy any bhoat, net, equipment, stores,
provisions, fish-cultural stations, rearing pond, weir, fishway, or any
other structure, installation, experiment, property, or facility acquired,
constructed, or maintained by the Commission.

(¢) Itshall be unlawful for any person or vessel to do any act prohibi-
ted or to fail to do any act required by the convention or by this Act
or by any regulation of the Commission.

Sec. 4. Any person who fails to make, keep, or furnish any catch
return, statistical record, or any report that may be required by the
Commission, or any person who furnishes a false return, record, or
report, upon conviction shall be subject to such fine as may be imposed
by the court not to exceed $ 1,000, and shall in addition be prohibited
from fishing for and from shipping, transporting, purchasing, selling,
offering for sale, importing, exporting, or possessing sockeye salmon from
the date of conviction until such time as any delinquent return, record,
or report shall have been submitted or any false return, record, or
report shall have been replaced by a duly certified correct and true
return, record, or report to the satisfaction of the court. The penalties
imposed by section 5 of this Act shall not be invoked for failure to
comply with requirements respecting returns, records, and reports.

Sec. 5 (a) Except as provided in section 4, any person violating any
provision of the convention or of this Act or the regulation of the Com-
mission upon conviction shall be fined not more than § 1,000 or be
imprisoned not more than one year, or both, and the court may prohibit
such person from fishing for, or from shipping, transporting, purchasing,
selling, offering for sale, importing, exporting, or possessing sockeye
salmon for such period of time as it may determine.

(b) The catch of fish of every vessel or of any fishing gear employed
in any manner, or any fish caught, shipped, transported, purchased,
sold, offered for sale, imported, exported, or possessed in violation of
this Act or the regulations of the Commission shall be forfeited; and
upon a second and subsequent violation the catch of fish shall be forfeited
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and every such vessel and any fishing gear and appurtenances involved
in the violation may be forfeited.

(¢) All procedures of law relating to the seizure, judicial forfeiture,
and condemnation of a vessel for violation of the customs laws and the
disposition of such vessel or the proceeds from the sale thereof shall
apply to seizures, forfeitures, and condemnations incurred, or alleged
to have been incuired, under the provisions of this Act in so far as such
provisions of law are applicable and not inconsistent with this Act.

(d) In cases of minor violations of the provisions of the convention
or of this Act or the regulations of the Commission, and in cases where
immediate arrest of the person or seizure of fish, fishing gear, or of a
vessel, together with its tackle, apparel, furniture, appurtenances, and
cargo, would impose an unreasonable hardship, the person authorized
to make such arrest or seizure or any court of competent jurisdiction may,
in his or its discretion, issue a citation requiring such person to appear
before the proper official of the court having jurisdiction thereof within a
specified time, not exceeding fifteen days; or in the case of property,
post such citation upon the said property and require its delivery to
such court within such specified time. Upon the issuance of such citation
and the filing of a copy thereof with the clerk of the appropriate court
the person so cited and the property so seized and posted shall thereupon
be subject to the jurisdiction of the court to answer the order of the
court in such cause. Any property so seized shall not be disposed of
except pursuant to the order of such court or the provisions of subsec-
tion (¢) of this section.

(e¢) When a warrant of arrest or other process in rem, including that -
specified in subsection (d) of this section, is issued in any cause of admi-
ralty jurisdiction under this section, the marshal or other officer shall
stay the execution of such process, or discharge any property seized if
the process has been levied, on receiving from the claimant of the
property a bond or stipulation with sufficient sureties of approved
corporate surcty in such sum as the court shall order, conditioned to
deliver the property seized, if condemned, without impairment in value
(or, in the case of sockeye salmon, to pay its equivalent in money) or
otherwise to answer the decree of the court in such cause. Such bond or
stipulation shall be returned to the court and judgment thereon against
both the principal and surcties may be recovered in the event of any
breach of the conditions thereof as determined by the court.

Sec. 6. (a) The President of the United States shall designate a
Federal agency which shall be responsible for the enforcement of the
provisions of the convention and this Act and the regulations of the
Commission, except to the extent otherwise provided for in the conven-
tion and this Act. It shall be the duty of the Federal agency so designated
to take appropriate measures for enforcement at such times and to such
extent as it may deem necessary to insure effective enforcement and for
this purpose to cooperate with other Federal agencies, State officers, the
Commission, and with the authorized officers of the Dominion of Canada.

(b) The Federal agency designated by the President for enforcement
purposes may authorize officers and employees of the State of Washing-
ton to enforce the provisions of the convention and of this Act and the
regulations of the Commission. When so authorized such officers may
function as Federal law-enforcement officers for the purposes of this Act.
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(¢) Enforcement of the convention and this Act and the regulations
of the Commission shall be subject to and in accordance with the pro-
visions of article IX of the convention.

(d) Any duly authorized officer or employee of the Federal agency
designated by the President for enforcement purposes under the provi-
sions of subsection (a) of this section 6; any officer or employee of the
State of Washington who is authorized by the Federal agency so designa-
ted by the President; any enforcement officer of the Fish and Wildlife
Service of the Department of the Interior, any Coast Guard officer,
any United States marshal or deputy United States marshal, any
collector or deputy collector of customs, and any other person authorized
to enforce the provisions of the convention, this Act, and the regulations
of the Commission, shall have power, without warrant or other process,
but subject to the provisions of the convention, to arrest any person
committing in his presence or view a violation of the convention or of
this Act or of the regulations of the Commission and to take such person
immediately for examination before an officer or trial before a court
of competent jurisdiction; and shall have power, without warrant or
other process, to search any vessel within convention waters when he
has reasonable cause to believe that such vessel is subject to seizure
under the provisions of the convention or this Act, or the regulations of
the Commission, and to search any place of business or any commercial
vehicle when he has reasonable cause to believe that such place or
vehicle contains fish taken, possessed, transported, purchased, or sold
in violation of any of the provisions of the convention, this Act, or the
regulations of the Commission. Any person authorized to enforce the
provisions of the convention and of this Act and the regulations of the
Commission shall have power to execute any warrant or process issued
by an officer or court of competent jurisdiction for the enforcement of
this Act, and shall have power with a search warrant to search any
person, vessel, or place, at any time. The judges of the United States
courts and the United States commissioners may, within their respective
Jjurisdictions, upon proper oath or affirmation showing probable cause,
issue warrants in all such cases. Subject to the provisions of the conven-
tion, any person authorized to enforce the convention and this Act and
the regulations of the Commission may seize, whenever and wherever
lawfully found, all fish caught, shipped, transported, purchased, sold,
offered for sale, imported, exported, or possessed contrary to the provi-
sions of the convention or this Act or the regulations of the Commission
and may seize any vessel, together with its tackle, apparel, furniture,
appurtenances and cargo, and all fishing gear, used or employed con-
trary to the provisions of the convention or this Act or the regulations
of the Commission, or which it reasonably appears has been used or
employed contrary to the provisions of the convention or this Act or the
regulations of the Commission,

(¢) Evidence of any regulation made by the Commission may be
given in any court proceedings by the production of a copy of such
regulation certified by the Secretary of the Commission to be a true
copy and no proof of the signature of the Secretary on such certification
shall be required. '

(f) Any authorized representative of the Commission, or any person
authorized to enforce this Act and the regulations of the Commission
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!
may inspect any licenses issued to persons or vessels engaging in fishing
for sockeye salmon in convention waters and for this purpose may at
any reasonable time board any vessel or enter upon any premises where
such fishing is or may be conducted. '

(b) NORTHERN PACIFIC HALIBUT FISHERIES

(1) Conuvention for ihe /zreservatibn of haltbut industry, 29 January 1937. “U.S.
Treaty Series™, no. 917: ““Treaties, Conventions, elc., between the United
States of America and Other Powers™, vol. 4, p. 4014

The President of the United States of America,

And His Majesty the King of Great Britain, Ireland, and the British
dominions beyond the Seas, Emperor of India, in respect of the Dominion
of Canada,

Desiring to provide more effectively for the preservation of the halibut
fishery of the northern Pacific Ocean and Bering Sea, have resolved to
conclude a convention revising the convention for the preservation of
that fishery signed on their behalf at Ottawa on 9 May 1930, and have
named as their plenipotentiaries for that purpose :

Who, after having communicated to each other their respective full
powers, found in good and due form, have agreed upon the following
articles:

Article 1. The nationals and inhabitants and fishing vessels and boats
of the United States of America and of Canada, respectively, are hereby
prohibited fiom fishing for halibut (Hippoglossus) both in the territorial
waters and in the high seas off the western coasts of the United States of
America, including the southern as well as the western coasts of Alaska,
and of Canada, from the first day of November next after the date of the
exchange of ratifications of this Convention to the fifteenth day of the
following February, both days inclusive, and within the same period
yearly thereafter.

The International Fisheries Commission provided for by article 3 is
hereby empowered, subject to the approval of the President of the United
States of America and of the Governor General of Canada, to suspend
or change the closed season provided for by this article, as to part or all
of the convention waters, when it finds after investigation such suspen-
sions or changes are necessary, and to permit, limit, regulate and prohibit
in any area or at any time when fishing for halibut is prohibited, the
taking, retention, and landing of halibut caught incidentally to fishing
for other species of fish, and the possession during such fishing of halibut
of any origin.

It is understood that nothing contained in this Convention shall
prohibit the nafionals or inhabitants or the fishing vesscls or boats of
the United States of America or of Canada, from fishing in the waters
hereinbefore specified for other species of fish during the season when
fishing for halibut in such waters is prohibited by this Convention or by
any regulations adopted in pursuance of its provisions.

It is further understood that nothing contained in this Convention
shall prohibit the International Fisheries Commission from conducting
fishing operations for investigation purposes at any time.
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Article 2. Every national or inhabitant, vessel or boat of the United
States of America or of Canada engaged in halibut fishing on the high
seas in violation of this Convention or of any regulation adopted under
the provisions thereof may be seized by the duly authorized officers of
either high contracting party and detained by the officers making such
seizure and delivered as soon as practicable to an authorized official
of the country to which such person, vessel or hoat belongs, at the nearest
point to the place of seizure, or elsewhere, as may be agreed upon. The
authorities of the nation to which such person, vessel or boat belongs
alone shall have jurisdiction to conduct prosecutions for the violation
of the provisions of this Convention, or any regulations which may be
adopted in pursuance of its provisions, and to impose penalties for such
violations; and the witnesses and proofs necessary for such prosecutions,
so far as such witnesses or proofs are under the control of the other high
contracting party, shall be furnished with all reasonable promptitude to
the authorities having jurisdiction to conduct the prosecutions.

Each high contracting party shall be responsible for the proper
observance of this Convention, or of any regulation adopted under the
provisions thereof, in the portion of its waters covered thereby.

Article 3. The high contracting parties agree to continue under this
Convention the Commission as at present constituted and known as
the International Fisheries Commission, established by the Convention
for the preservation of the halibut fishery, signed at Washington,
2 March 1923, and continued under the Convention signed at Ottawa,
9 May 1930, consisting of four members, two appointed by each party,
which Commission shall make such investigations as are necessary into
the life history of the halibut in the convention waters and shall publish
a report of its activities from time to time. Each of the high contracting
parties shall have power to fill, and shall fill from time to time, vacancies
which may occur in its representation on the Commission. Each of the
high contracting parties shall pay the salaries and expenses of its own
members, and joint expenses incurred by the Commission shall be paid
by the two high contracting parties in equal moieties.

The high contracting parties agree that for the purposes of protecting
and conserving the halibut fishery of the Northern Pacific Ocean and
Bering Sea, the International Fisheries Commission, with the approval
of the President of the United States of America and of the Governor
General of Canada, may, in respect of the nationals and inhabitants
and fishing vessels and boats of the United States of America and of
Canada, from time to time :

(a) Divide the convention waters into areas;

(b) Limit the catch of halibut to be taken from each area within
the season during which fishing for halibut is allowed;

(¢) Prohibit departure of vessels from any port or place, or from
any receiving vessel or station, to any arca for halibut fishing, after
any date when in the judgment of the International Fisheries Com-
mission the vessels which have departed for that area prior to that date
or which are known to be fishing in that area shall suffice to catch the
limit which shall have been set for that area under section (4) of this
paragraph;

(d) Fix the size and character of halibut fishing appliances to be
used in any area;
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(e) Make such regulations for the licensing and departure of vessels
and for the collection of statistics of the catch of halibut as it shall
find necessary to determine the condition and trend of the halibut
fishery and to carry out the other provisions of this Convention;

(f) Close to all halibut fishing such portion or portions of an area
or areas as the International Fisheries Commission find to be populated
by small, immature halibut.

Article 4. The high contracting parties agree to enact and enforce
such legislation as may be necessary to make effective the provisions
of this Convention and any regulations adopted thereunder, with
appropriate penalties for violations thereof.

Note. Conventions for the preservation of halibut fishery were previously
concluded by Canada and the United States on 2 March 1923 and 9 May
1930. U.S. Treaty Series, nos. 701 and 837; Treaties, Conventions, etc., between
the United States of America and Other Powers, vol. 4, pp. 3982 and 3999.

(i1) Canada

Northern Pasific' Halibut Fishe@ (Convention) Act, 10 April 1937. 1 George
VI, ¢c. 36; “Statutes, 1937, p. 183

1. This Act may be cited as The Northern Pacific Halibut Fishery
(Convention) Act, 1937.

2. In this Act, unless the contrary intention appears:

(a) “Closed season” means, in respect of fishing for halibut in the
convention waters, the period from the Ist day of November in any
year to the 15th day of February in the next following year, both days-
inclusive, or any other period which may be substituted therefor either
as to part or all of the convention waters by the International Fisheries
Commission, with the approval of the Governor in Council and of the
President of the United States of America;

{b) “Convention” means the convention between Canada and the
United States of America for the preservation of the Halibut Fishery
of the Northern Pacific Ocean and Bering Sea, signed at Ottawa on
the 29th day of January, 1937;

(¢) “Convention waters” comprises and means the territorial waters
and the high seas off the western coasts of Canada and of the United
States of America, including the southern as well as the western coasts
of Alaska;

(d) ‘“Halibut” means the species of fish known as hippoglossus;

(e) “International Fisheries Commission” means the commission
established by the Convention for the preservation of the halibut fishery
aforesaid concluded on 2 May 1923, and under the authority of the
Northern Pacific Halibut Fishery Protection Act and continued by the
Convention for the preservation of the said fishery concluded on 9 May
1930, and which is further continued under the Convention and under
the provisions of this Act;

(}) “Regulations” means orders or regulations of the Governor in
Council ;

(g) “Territorial waters of Canada” means Canadian waters as
defined for the purposes of the Customs Act which are contiguous to
the western coast of Canada.

15
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3. The Convention, which is set out in the schedule to this Act, is
hereby confirmed and sanctioned.

4. In the event of any inconsistency between the provisions of this
Act and of the Convention, and the operation of any other law, the
provisions of this Act and of the Convention shall to the extent of such
inconsistency prevail.

5. Section 5 and all of the following sections, except sections 10 and
29, of the Customs and Fisheries Protection Act, chapter 43 of the
Revised Statutes of Canada, 1927, shall be deemed to apply in so far
as applicable for all the purposes of this Act, and shall have effect as
if enacted herein.

6. The Governor in Council may make such appointments, establish
such offices, and do such things as may be deemed necessary for carrying
out the Convcntlon, and for giving effect to any of its provisions.

7. Canada shall pay the salaries and expenses of the members of the
International Fisheries Commission appointed by the Governor in
Council and one-half of the joint expenses incurred by the Commission
out of moneys provided by Parliament.

8. Every person who at any time in the closed season fishes for, or
catches, or attempts to catch, halibut in the territerial waters of Canada
in contravention of any provision of this Act, or of any regulation; and
every national or inhabitant of Canada who at any time in the closed
season fishes for, or catches, or attempts to catch, halibut in convention
waters, in contravention of any provision of this Act, or of any regulation,
is guilty of an offence against this Act.

9. (1) The Governor in Council may make orders and regulations
to give effect to any permission, limitation, regulation, prohibition, or
other action of the International Fisheries Commission, pursuant to the
provisions of the Convention.

(2) The Governor in Council may make such orders and regulations
as may be deemed necessary for the purpose of carrying out the Con-
vention or for giving effect to any of its provisions.

(3) The Governor in Council may make such orders and regulations
as appear to him to be necessary to prevent the use of the territorial
waters of Canada or of Canadian ports or of any other Canadian faci-
lities, whether directly or indirectly, by any vessel, national or inha-
bitant of any country not a party to the Convention employed or
intended to be employed either directly or indirectly in the halibut
fishery in Convention waters.

(4) The Governor in Council may rescmd revoke, amend or vary
any order or regulation made under the authority of this section.

(5) Every person who at any time contravenes any order or regulation
made under the provisions of this section shall be guilty of an offence
against this Act.

(6) Every order or regulation made under the authority of this
section shall be published in the Canada Gazette and shall, as on the date
of such publication or any later date mentioned therein, have force and
effect as if it were enacted by parliament.

10. (1) The owner or master of any vessel, or any other person, who:

(a) Makes use of any port or place within Canada for the purpose
of furnishing, providing, preparing or outfitting in any manner, whether
in whole or in part, any vessel for the purpose of engaging in the halibut
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fishery within convention waters or within any specified area thereof in
contravention of any provision of this Act, or of any regulation; or

(b) Causes or permits any vessel to depart from any such port or
place with the intention of fishing for halibut within convention waters
or within any specified area thereof in contravention of any provision
of thig Act, or of any regulation;
shall be guilty of an offence against this Act.

(2) The owner or master of any vessel shall, if. the said vessel enter
or come to any port or place in Canada while upon or in the prosecution
of any voyage at any time during whiclp the said vessel fished or was
used in fishing for halibut as aforesaid, or have on board the said vessel
any halibut caught while so fishing, be guilty of an offence against
this Act.

11. The owner or master of any vessel or any person who lands or
attempts to land, or knowingly has in his possession, in any port or
place within Canada any halibut caught in convention waters or within
any specified area thereof in contravention of any provision of this Act,
or of any regulation, shall be guilty of an offence against this Act.

12. (1) Every ship, vessel, or boat, including all furniture, apparel,
appliances, gear, tackle and rigging and all cargo and stores found on
board thereof, which is in any manner operated or used for the com-
mission of any offence against this Act, or for fishing for halibut in
convention waters in contravention of any regulation, or for aiding or
facilitating the commission of any such offence, or of any such contra-
vention, may be seized by any officer authorized by the Customs and
Fisheries Protection Act to board and search and shall, save as herein
otherwise provided, be forfeited.

(2) Every national or inhabitant of Canada or of the United States
engaged in fishing for halibut in convention waters in contravention
of any provision of this Act or of any regulation, or in aiding or facilit-
ating fishing as aforesaid, may be taken into custody and detained by
any officer authorized by the Customs and Fisheries Protection Act to
board and search.

(3) Whenever any such person is a national or inhabitant of the
United States, or any such ship, vessel, boat or other property is regis-
tered in the United States or belongs to a national or an inhabitant of
the United States, and is taken into custody and seized and detained
for an offence against any provision of this Act or for a contravention
of any regulation committed in convention waters other than the terri-
torial waters of Canada, such person, ship, vessel, boat or other property
shall be delivered as soon as practicable to an authorized official of the
United States to be dealt with in accordance with the law of the United
States.

13. Every person who knowingly has in his possession any halibut
unlawfully caught within convention waters or unlawfully retained
shall be guilty of an offence against this Act.

14. (1) Every person guilty of an offence against this Act or of a
contravention of any regulation shall be liable upon summary con-
viction to a fine of not less than 100 dollars and not more than 1,000
dollars, or to imprisonment for a term not exceeding one year, or to
both fine and imprisonment.
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(2) The justice making the conviction shall adjudge and order as
forfeited to the Crown for the public uses of Canada any halibut in
the possession of the person convicted which is found to have been
unlawfully caught in convention waters or unlawfully retained: Provided
that if the conviction be quashed on an appeal or on a stated case, the
person aggrieved shall be recouped the reasonable market value of the
halibut so forfeited as of the date the forfeiture was so adjudged and
ordered.

[Schedule not reproduced.]

Note. This Act replaced the Northern Pacific Halibut Protection Act
of 1923. Revised Statutes of Canada, 1927, vol. 2, c. 75, p. 1759.

(1) United States

Northern Pacific Halibut Act, 28 Fune 1937, as amended. “U.S. Statutes at
Large”. wvol. 50, ¢. 392, p. 325; “U.S. Code” (1946 edition), Title 16
(Conservaiion), sections 772a-772h

Section 772a. Definitions
When used in sections 772-7721 of this title:

(a) Convention: The word “Convention” means the Convention
between the United States and Canada for the Preservation of the
Halibut Fishery of the Northern Pacific Ocean and Béring Sea, signed
at Ottawa on the 29th day of January 1937, and shall include the
regulations of the International Fisheries Commission promulgated
thereunder.

(b) Commission: The word “Commission”” means the International
Fisheries Commission provided for by article ITI of the Convention.

(¢) Person: The word “person” includes partnerships, associations,
and corporations. .

(d) Territorial waters of the United States: The term ‘“territorial
waters of the United States” means the territorial waters contiguous
to the western coast of the United States and the territorial waters
contiguous to the southern and western coasts of Alaska.

(¢) Territorial waters of Canada: The term ‘territorial waters of
Canada” means the territorial waters contiguous to the western coast
of Canada.

(f) Convention waters: The term “Convention waters” means the
territorial waters of the United States, the territorial waters of Canada,
and the high seas of the Northern Pacific Ocean and the Bering Sea,
extending westerly from the limits of the territorial waters of the United
States and of Canada.

(g) Halibut: The word “halibut” means the species of Hippoglossus
inhabiting Convention waters.

(h) Vessel: The word “vessel” includes every description of water
craft or other contrivance used, or capable of being used, as a means
of transportation in water. (June 28, 1937, ch. 392, section 2, 50
Stat. 325.)
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Section 772b. Acts unlawful
It shall be unlawful for:

(a) Any person other than a national or inhabitant of the United
States to catch or attempt to catch any halibut in the territorial waters
of the United States;

(b) Any person to transfer to or to receive upon any vessel of the
United States, or to bring to any place within the jurisdiction of the
United States any halibut caught in Convention waters by the use of
any vessel of a nation not a party to the Convention, or caught in
Convention waters by any national or inhabitant of the United States
or Canada in violation of the Convention or of sections 772-772i of
this title;

(¢) Any national or inhahitant of the United States to catch, attempt
to catch, or to possess any halibut in the territorial waters of the United
States or in Convention waters in violation of any provision of the
Convention or of sections 772-772i of this title;

(d) Any person within the territory or jurisdiction of the United
States to furnish, prepare, outfit, or provision any vessel, other than
a vessel of the United States or Canada, in connection with any voyage
during which such vessel is intended to be, is being, or has been employed
in catching, attempting to catch, or possessing any halibut in Convention
waters or the territorial waters of the United States or Canada;

(¢) Any person within the territory or jurisdiction of the United
States to furnish, prepare, outfit, or provision any vessel of the United
States or Canada in connection with any voyage during which such
vessel is intended to be, is being, or has been employed in catching,
attempting to catch, or possessing any halibut in violation of any
provision of the Convention or of sections 772-772i of this title;

(f) Any person within the territory or jurisdiction of the United
States or any national or inhabitant of the United States within Con-
vention waters knowingly to have or have had in his possession any
halibut taken, transferred, received, or brought in in violation of any
provision of the Convention or of sections 772-772i of this title;

(g) Any person to depart from any place within the jurisdiction of
the United States in any vessel which departs from such place in.
violation of the Convention or of sections 772-772i of this title;

(%) Any person in the territorial waters of the United States or any
national or inhabitant of the United States in Convention waters to
catch or attempt to catch any halibut, or to possess any halibut caught
incidentally to fishing for other species of fish by the use of or in any
vessel required by the Convention to have on board any license or
permit unless such vessel shall have on board a license or permit which
shall comply with all applicable requirements of the Convention and
which shall be available for inspection at any time by any officer
authorized .to enforce the Convention or by any representative of the
Commission ; _

(i) Any person to take, retain, land, or possess any halibut caught
incidentally to fishing for other species of fish, in violation of any
provision of the Convention or of sections 772-772i of this title. (June 28,
1937, ch. 392, section 3, 50 Stat. 326.)
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Section 772¢. Records and reports of master or owner.

It shall be unlawful for the master or owner or person in charge of
any vessel or any other person required by the Convention to make,
keep, or furnish any record or report to fail to do so, or to refuse to
permit any officer authorized to enforce the Convention or any repre-
sentative of the Commission to examine and inspect any such record
or report at any time. (June 28, 1937, ch. 392, section 4, 50 Stat. 327.)

Section 772d. Enforcement ; arrest and seizure; detention; testimony of officers

(a) The provisions of the Convention and of sections 772-772i of
this title and any regulations issued under said sections shall be enforced
by the Coast Guard, the Customs Service, and the Fish and Wildlife
Service. For such purposes any officer of the Coast Guard, Customs, or
Fish and Wildlife Service may at any time go on board of any vessel
in territorial waters of the United States, or any vessel of the United
States or Canada in Convention waters, except in the territorial waters
of Canada, to address inquiries to those on board and to examine,
inspect, and search the vessel and every part thereof and any person,
trunk, package, or cargo on board, and to this end may hail and stop
such vessel, and use all necessary force to compel compliance.

(b) Whenever it appears to any such officer that any person, other
than a national or inhabitant of Canada, on any vessel of the United
States is violating or has violated any provision of the Convention or of
sections 772-7721 of this title, he shall arrest such person and seize any
such vessel employed in such violation. If any such person on any such
vessel of the United States is a national or inhabitant of Canada, such
person shall be detained and shall be delivered as soon as practicable
to an authorized officer of Canada at the Canadian port or place nearest
to the place of detention or at such other port or place as such officers
of the United States and of Canada may agree upon.

(¢) Whenever it appears to any such officer of the United States that
any person, other than a national or inhabitant of the United States,
on any vessel of Canada in Convention waters, except in the territorial
waters of Canada, is violating or has violated any provision of the
Convention, such person, and any such vessel employed in such violation,
shall be detained and such person and such vessel shall be delivered as
soon as practicable to an authorized officer of Canada at the Canadian
port or place nearest to the place of dentention, or at such other port
or place as such officers of the United States and of Canada may agree
upon. If any such person on any such vessel of Canada, is a national or
inhabitant of the United States, such person shall be arrested as provided
for in subsection (4) of this section.

(d) Officers or employees of the Coast Guard, Customs, and Fish
and Wildlife Service may be directed to attend as witnesses and to
produce such available records and files or certified copies thereof as may
be produced compatibly with the public interest and as may be consid-
ered essential to the prosecution in Canada of any violation of the
provisions of the Convention or any Canadian law for the enforcement
thereof when requested by the appropriate Canadian authorities in the
manner prescribed in article V of the Convention to suppress smuggling
concluded between the United States and Canada on June 6, 1924
(44 Stat. (pt. 3), 2097). (June 28, 1937, ch. 392, section 5, 50 Stat. 327;
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1939 Reorg. Plan No. II, section 4 (¢), eff. July 1, 1939, 4 F.R. 2731,
53 Stat. 1433; 1940 Reorg. Plan No. III, section 3, eff. June 30, 1940,
5 F.R. 2108, 54 Stat. 1232.)

Section 772e. Penalties and forfeitures

(a) Any person violating any provision of section 772b of this title
upon conviction shall be fined not more than § 1,000 nor less than
$ 100 or be imprisoned for not more than one year, or both.

() The cargo of halibut of every vessel employed in any manner
in connection with the violation of any provision of section 772b of this
title shall be forfeited ; upon a second violation of the provisions of said
section, every such vessel, including its tackle, apparel, furniture, and
stores may be forfeited and the cargo of halibut of every such vessel
shall be forfeited; and, upon a third or subsequent violation of the pro-
visions of said section, every such vessel including its tackle, apparel,
furniture, cargo, and stores shall be forfeited.

(¢) All provisions of law relating to the seizure, judicial forfeiture,
and condemnation of a vessel for violation of the customs laws, the
disposition of such vessel or the proceeds from the sale thereof, and the
remission or mitigation of such forfeitures shall apply to seizures and
forfeitures incurred, or alleged to have been incurred, under the provi-
sions of sections 772-772i of this title, in so far as such provisions of law
are applicable and not inconsistent with the provisions of said sections:
Provided, That except as provided in section 772d of this title all rights,
powers, and duties conferred or imposed by said sections upon any
officer or employee of the Treasury Department shall, for the purposes
of said sections, be exercised or performed by the Secretary of the
Interior or by such persons as he may designate. (June 28, 1937, ch. 392,
section 6, 60 Stat. 328; 1939 Reorg. Plan No. II, section 4 (e), eff.
July 1, 1939, 4 F.R. 2731, 53 Stat. 1433.)

Section 772f. Penalties relative to records and reports

Any person violating section 772¢ of this title shall be subject to a
penalty of $ 50 for each such violation. The Secretary of the Interior
is authorized and empowered to mitigate or remit any such penalty in
the manner prescribed by law for the mitigation or remission of penalties
for violation of the navigation laws. (June 28, 1937, ch. 392, section 7,
50 Stat. 328; 1939 Reorg. Plan No. II, section 4 (¢}, eff. July 1, 1939,
4 F.R. 2731, 53 Stat. 1433.)

Section 772g. Exemption of Commission

None of the prohibitions contained in sections 772-772i of this title
shall apply to the Commission or its agents when engaged in any
scientific investigation. (June 28, 1937, ch. 392, section 8, 50 Stat. 328.)

Section 772h. Rules and regulations

The Secretary of the Treasury and the Secretary of the Interior are
authorized to make such joint rules and regulations as may be necessary
to: carry out the provisions of sections 772-772i of this title. (June 28,
1937, ch. 392, section 9, 50 Stat. 328; 1939 Reorg. Plan No. II, section 4
(¢), eff. July 1, 1939, 4 F.R, 2731, 53 Stat. 1433.)
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Note. This Act replaces the Northern Pacific Halibut Acts of 7 June 1924
and 2 May 1932. U.S. Statutes at Large, vol. 43, c. 345, p. 648, and vol. 47,
c. 154, p. 142. .

(iv) United States

Regulations of the International Fisheries Commission concerning Pacific halibut
Sfisheries, approved by the President of the United States, 28 April 1949.
“Code of Federal Regulations, title 50, chapter III, part 301; “Federal
Register”, vol. 14, no. 88 (7 May 1949), p. 2380

Section 301.1. Regulatory areas. (a) Convention waters which include
the territorial waters and the high seas off the western coast of Canada
and the United States of America including the southern as well as the
western coasts of Alaska, shall be divided into the following areas, all
directions given being magnetic unless otherwise stated. i

(b) Area 1A shall include all convention waters southeast of a line
running northeast and southwest through Cape Blanco Light, as shown
on Chart 5952, published in February, 1935, by the United States
Coast and Geodetic Survey, which light is approximately latitude
42° 50" 14" N., longitude 124° 33’ 45 W.

(c) Area 1B shall include all convention waters between Area 1A
and a line running northeast and southwest through Willapa Bay Light
on Cape Shoalwater, as shown on Chart 6185, published in July, 1939,
by the United States Cooast and Geodetic Survey, which light is approxi-
mately in latitude 46° 43’ 17" N, longitude 124° 04’ 15" W.

(d) Area 2 shall include all convention waters off the coasts of the
United States of America and of Alaska and of the Dominion of Canada
between Area 1B and a line running throught the most westerly point of
Glacier Bay, Alaska, to Cape Spencer Light as shown on Chart 8304,
published in June, 1940, by the United States Coast and Geodetic
Survey, which light is approximately latitude 58° 11’ 57" N., longitude
136° 38’ 18” W., thence south one-quarter east and is exclusive of the
areas closed to all halibut fishing in section 301.9.

(¢) Area 3 shall include all the convention waters off the coast of
Alaska that are between Area 2 and a straight line running from the
light on Cape Kabuch at the head of Ikatan Bay as shown on Chart
8701 published in February, 1943, by the United States Coast and
Geodetic Survey which light is approximately latitude 53° 49’ 03" N.,
longitude 163° 21" 42" W, thence to Cape Sarichef Light at the western
end of Unimak Island as shown on Chart 8860 published in December,
1942 (12th edition) by the United States Coast and Geodetic Survey
which light is approximately latitude 54° 36" 00" N., longitude 164°
55" 45" W., thence true west.

(f) Area 4 shall include all convention waters in Bering Sea which
are not included in Area 3.

Section 301.2. Limit of catch in each area. (a) The catch of halibut to be
taken during the halibut fishing season of the year 1949 from Area 2
shall be limited to approximately 25,500,000 pounds of salable halibut
and from Area 3 to approximately 28,000,000 pounds of salable halibut,
and from Area 4 to approximately 500,000 pounds of salable halibut,
the weight in each or any such limit to be computed as with heads off
and entrails removed.
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- (b) The catch of halibut to be taken from each area during the halibut

fishing season of the year 1949 shall also be limited to halibut which
with the head on are twenty-six inches or more in length as measured
from the tip of the lower jaw to the extreme end of the middle of the tail
or to halibut which with the head off and entrails removed are five
pounds or more in weight, and the possession of any halibut of less than
the above length or the above weight, according to whether the head
is on or off, by any vessel or by any master or operator of any vessel
or by any person, firm or corporation, is prohibited.

(¢) The International Fisheries Commission shall as early in the said
year as is practicable determine the date on which it deems each limit
of catch defined in paragraph (a) of this section will be attained, and
the limit of each such catch shall then be that which shall be taken |
prior to said date, and fishing for or catching of halibut in the area or
areas to which such limit applies shall at that date be prohibited until
after the end of the closed season as defined and modified in section
301.3, except as provided in section 301.5, and in article I of the Con-
vention: And provided, That if it shall at any time become evident to
the International Fisheries Commission that the limit will not be reached
by such date, it may substitute another date.

Section 301.3. Length of closed season

(a) Under the authority of article I of the aforesaid Convention the
closed season as therein defined shall be modified so as to end at 12
midnight of the 30th day of April of the year 1949 and of each year
thereafter and shall begin at 12 midnight of the 30th day of November
of each year unless an earlier date is determined upon for any area
under the provisions of paragraph (&) of this section.

(b) Under authority of article I of the Convention, the closed season
as therein defined shall begin in each area on the date on which the
limit is reached as provided in paragraph (¢) of section 301.2 and the
closing of such area or areas shall be taken to have been duly approved
unless before the said date either the President of the United States of
America or the Governor General of Canada shall have signified his
disapproval (the burden of proving any such signification being upon
the person alleging it) and provided that the closing date of Area 2
or of Area 3, whichever shall be later, shall apply to Areas 1A and 4,
unless Area 4 shall have been previously closed under this section, and
that the closing date of Area 2 shall apply to Area 1B.

(¢) Nothing contained in the regulations in this part shall prohibit
the fishing for species of fish other than halibut or prohibit the Inter-
national Fisheries Commission from conducting fishing operations as
provided for in article I of the Convention.

Section 301.4 Issuance of licenses and conditions limiting their validity

(a) All vessels of any tonnage which shall fish for halibut in any
manner or hold halibut in possession in any area, or which shall transport
halibut otherwise than as a common carrier documented by the Govern-
ment of the United States or of Canada for the carriage of freight, must
be licensed by the International Fisheries Commission: Provided, That
vessels of less than five net tons or vessels which do not use set lines need
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not be licensed unless they shall require a permit as provided in section
301.5,

(b) Each vessel licensed by the International Fisheries Commission
shall carry on board at all times while at sea the halibut license thus
secured whether it is validated for halibut fishing or endorsed with a
permit as provided in section 301.6 and this license shall at all times be
subject to inspection by authorized officers of either of said governments
or by representatives of the International Fisheries Commission.

(¢) The halibut license shall be issued without fee by the customs
officers of either of said governments or by representatives of the Inter-
national Fisheries Commission or by fishery officers of either of said
governments at places where there are neither customs officers nor
representatives of the International Fisheries Commission. A new
license may be issued by the officer accepting statistical return at any
time to vessels which have furnished proof of loss of the license form
previously issued, or when there shall be no further space for record
thereon, providing the receipt of statistical return shall be shown on the
new form for any halibut or other species taken during or after the -
voyage upon which loss occurred. The old license form shall be forwarded
in each case to the International Fisheries Commission.

(d) The halibut license of any vessel shall be validated before depar-
ture from port for each halibut fishing operation for which statistical
returns are required. This validation of a license shall be by customs
officers or by fisheries officers of either of said governments when
available at places where there are no customs officers and shall not
be made unless the area in which the vessel will fish is entered on the
license form and unless the provisions of section 301.7 have been
complied with for all landings and all fishing operations since issue of
the license: Provided, That if the master or operator of any vessel shall
fail to comply with the provisions of section 301.7, the halibut license of
such vessel may be validated by customs officers upon evidence either
that there has been a judicial determination of the offense or that the
laws precribing penalties therefor have been complied with, or that the
said master or operator is no longer responsible for, nor sharing in,
the operations of said vessel.

(¢) The halibut license of any vessel fishing for halibut in Area 1A
as defined in section 301.1 after the closure of Areas 1B and 2 must be
validated at a port or place within Area 1A prior to each such fishing
operation.

(f) No halibut license shall be validated for departure for halibut
fishing in Areas 1A or IB or 2 more than three days, and in Areas 3
or 4 more than five days before the end of the closed season as defined in
section 301.3(a).

(g) No halibut license shall be valid for halibut fishing in more
than one area, as defined in section 301.1, during any one trip nor shall
it be revalidated for halibut fishing in another such area while the vessel
has any halibut on board.

(h) The halibut license shall not be valid for halibut fishing in any
area closed to halibut fishing or for the possession of halibut in any area
closed to halibut fishing except while in actual transit to or within a
port of sale.
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(i) The halibut license shall not be valid for halibut fishing in any
area while a permit endorsed thereon is in effect, nor shall it be validated
while halibut taken under such permit is on board.

(;) The halibut license of any vessel shall not be valid for the posses-
sion of any halibut in any area other than that for which validated,
if such vessel Is in possession of baited gear, except in those waters
included within a ‘twenty-five mile radius of Cape Spencer Light,
Alaska.

Section 301.5. Retention of halibut taken with other fish under permit

(a) There may be retained for sale on any vessel which shall have
a permit as provided in section 301.6 such halibut as is caught inciden-
tally to fishing by that vessel in any area that is closed to halibut fishing
under section 301.2 with set lines ‘(of the type commonly used in the
Pacific coast halibut fishery) for other species, not to exceed at any
time one pound of halibut for each seven pounds of salable fish, actually
utilized, of other species not including salmon or tuna, and such halibut
may be sold as the catch of said vessel, the weight of all fish to be com-
puted as with heads off and entrails removed: Provided, That it shall
not be a violation of this regulation for any such vessel to have in posses-
sion halibut in addition to the amount therein allowed to be sold if
such additional halibut shall not exceed thirty per cent of such amount
and shall be forfeited and surrendered at the time of landing as provided
in paragraph (d) of this section,

() The catch of halibut taken and retained under such permit
shall be limited to halibut which with the head on are twenty-six inches
or more in length as measured from the tip of the lower jaw to the
extreme end of the middle of the tail or to halibut which with the head
off and entrails removed are five pounds or more in weight, and the
- possession of any halibut of less than the above length or the above
weight, according to whether the head is on or off, by any vessel or by
any master or operator of any vessel or by any person, firm or corpora-
tion, is prohibited.

(¢) Halibut retained under such permit shall not be landed or other-
wise removed or be received by any person, firm or corporation from
the catching vessel until all halibut on board shall have been reported to
a customs, fishery or other authorized enforcement officer of either of
said governments by the captain or operator of said vessel and also by
the person, firm or corporation receiving the halibut, and no halibut
or other fish shall be landed or removed or be received from the cat-
ching vessel except with the permission of said officer and under such
supervision as the said officer may deem advisable.

(d) Halibut retained under such permit shall not be purchased or
held in possession by any person other than the master, operator or
crew of the catching vessel in excess of the proportion allowed in para-
graph (a) of this section until such excess whatever its origin shall have
been forfeited and surrendered to the customs, fishery or other authorized
officers of either of said governments. In forfeiting such excess, the vessel
shall be permitted to surrender any part of its catch of halibut: Provided,
That the amount retained shall not exceed the proportion herein allowed.

(e) Permits for the retention and landing of halibut in the year
1949 shall become invalid at 12 midnight of the 15th-day of November
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of said year or at such earlier date as the International Fisheries Com-
mission shall determine.
Section 301.6 Issuance of permits and conditions limiting their validity

(a) Any vessel which shall be used in fishing for other species than
halibut in any area closed to halibut fishing under section 301.2 must
have a halibut license and a permit, if it shall retain, land or sell any
halibut caught incidentally to such fishing or possess any halibut of
any origin during such fishing, as provided in section 301.5.

(b) The permit shall be shown by endorsement of the issuing officer
on the face of the halibut license form held by said vessel and shall show
thie area for which the permit is issued.

(¢) The permit shall terminate at the time of first landing thereafter
of fish of any species and a new permit shall be secured before any
subsequent fishing operation for which a permit is required.

(d) A permit shall not be issued to any vessel which shall have
halibut on board taken while said vessel was licensed to fish in an open
area unless such halibut shall be considered as taken under the issued
permit and is thereby subject to forfeiture when landed if in excess of the
proportion permitted in paragraph (a) of section 301.5.

(¢) A permit shall not be issued to, or be valid if held by, any vessel
which shall fish with other than set lines of the type commonly used in
the Pacific coast halibut fishery.

(f) The permit of any vessel shall not be valid unless the permit is
granted before departure from port of each fishing operation for which
statistical returns are required. This granting of a permit shall be by
customs officers or by fishery officers of either of said governments when
available at places where there are no customs officers and shall not be
made unless the area in which the vessel will fish is entered on the halibut
license form and unless the provisions of section 301.7 have been com-
plied with for all landings and all fishing operations since issue of the
license or permit: Provided, That if the master or operator of any vessel
shall fail to comply with the provisions of section 301.7, the permit of
such vessel may be granted by customs officers upon evidence either
that there has been a judicial determination of the offense or that the
laws precribing penalties therefor have been complied with, or that the
said master or operator is no longer responsible for, nor sharing in, the
operations of said vessel. :

(¢) The permit of any vessel shall not be valid if said vessel shall
have in its possession at any time halibut in excess of the amount allowed
under paragraph (a) of section 301.5.

Section 301.7. Statistical return by vessels

(a) Statistical return as to the amount of halibut taken during fishing
operations must be made by the master or operator of any vessel licensed
" under the regulations in this part and as to the amount of halibut and
other species by the master or operator of any vessel operating under
permit as provided for in section 301.5 and 301.6, within forty-eight
hours of landing, sale or transfer of halibut or of first entry thereafter
into a port where there is an officer authorized to receive such return.
(b) The statistical return must state the port of landing and the
amount of each species taken within the area defined in the regulations
in this part for which the vessel’s license is: validated.
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(¢) The statistical return must include all halibut landed or trans-
ferred to other vessels and all halibut held in possession on board and
must be full, true and correct in all respects herein required. A copy
of such return must be forwarded to the International Fisheries Com-
mission at such time as the latter shall require.

(d) The master or operator andfor any person engaged on shares in
the operation of any vessel licensed or holding a permit under the
regulations in this part may .be required by the International Fisheries
.Commission or by any officer of either of said governments authorized
to receive such return to certify to its correctness to the best of his
information and belief and to support the certificate by a sworn state-
ment. Validation of a halibut license or issuance of a permit after such
sworn return is made shall be provisional and shall not render the
license or permit valid in case the return shall later be shown to be false
or fraudulently made.

(e) The master or operator of any vessel holding a license or permit
under the regulations in this part shall keep an accurate log of all
fishing operations including therein date, locality, amount of gear used,
and the amount of halibut taken daily in each such locality. This log
record shall be open to inspection of representatives of the International
Fisheries Commission authorized for this purpose.

(f) The master, operator and/or any other person engaged on shares
in the operation of any vessel licensed under the regulations in this
part may be required by the International Fisheries Commission or
by any officer of either of said governments to certify to the correctness
of such log record to the best of his information and belief and to support
the certificate by a sworn statement.

Section 301.8. Statistical return by dealers

(a) All persons, firms or corporations that shall buy halibut or
receive halibut for any purpose from fishing or transporting vessels or
other carrier shall keep and on request furnish to customs officers or
to any enforcing officer of either of said governments or to represen-
tatives of the International Fisheries Commission, records of each
purchase or receipt of halibut, showing date, locality, name of vessel,
person, firm or corporation purchased or received from and the amount
in'pounds according to trade categories of the halibut and other species
landed with the halibut.

(b) All persons, firms or corporations receiving fish from a vessel
fishing under permit as provided in section 301.5 shall within forty-eight
hours make to an authorized enforcing officer of either of said govern-
ments a signed statistical return showing the date, locality, name of
vessel received from and the amount of halibut and of other species
landed with the halibut and certifying that permission to receive such
fish was secured in accordance with paragraph (¢) of section 301.5.
Such persons, firms or corporations may be required by any officer
of either of said governments to support the accuracy of the above
signed statistical return with a sworn statement.

(¢) All records of all persons, firms or corporations concerning the
landing, purchase, receipt and sale of halibut and other species landed
therewith shall be open at all times to inspection of any enforcement
officer of either of said governments or of any authorized representative
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of the International Fisheries Commission. Such persons, firms or
corporations may be required to certify to the correctness of such
records and to support the certificate by a sworn statement.

(d) The possession by any person, firm or corporation of halibut
which such person, firm or corporation knows to have been taken by
a vessel without a valid halibut license or a vessel without a permit
when such license or permit is required, is prohibited.

Section 301.9. Closed small halibut grounds

(a) The following areas have been found to be populated by small,
immature halibut and are hereby closed to all halibut fishing and the
possession of halibut of any origin is prohibited therein during fishing
for other species:

(b) First, that area in the waters off the coast of Alaska within the
following boundary as stated in terms of the magnetic compass unless
otherwise indicated: From the north extremity of Cape Ulitka, Noyes
Island, appreximately latitude 55° 33’ 48'" N, longitude 133° 43’ 35" W.,
to the south extremity of Wood Island, approximately latitude 55° 39’
44" N., longitude 133° 42’ 29" W.; thence to the east extremity of
Timbered Islet, approximately latitude 55° 41’ 47" N., longitude 133°
47" 42”7 W.; thence to the true west extremity of Timbered Islet,
approximately latitude 55° 41’ 46" N., longitude 133° 48’ 01" W.;
thence southwest three-quarters south sixteen and five-eighths miles to
a point approximately latitude 55° 34" 46'" N., longitude 134° 14’ 40"
W.; thence southeast by south twelve and one-half miles to a point
approximately latitude 55° 22" 23" N,, longitude 134° 12’ 48" W.;
thence northeast thirteen and seven-eighths miles to the southern
extremity of Cape Addington, Noyes Island, latitude 55° 26" 11" N.,
longitude 133° 49’ 12" W.; and to the point of origin on Cape Ulitka.
The boundary lines herein indicated shall be determined from Chart
8157, as published by the United States Coast and Geodetic Survey
at Washington, D. C., in June, 1929, and Chart 8152, as published by
the United States Coast and Geodetic Survey at Washington, D. C.,
in March, 1933, and reissued March, 1939, except for the point of
Cape Addington which shall be determincd from Chart 8158, as
published by the United States Coast and Geodetic Survey in December,
1923: Provided, That the duly authorized officers of the United States
of America may at any time place a plainly visible mark or marks
at any point or points as nearly as practicable on the boundary line
defined herein and such mark or marks shall thereafter be considered
as correctly defining said boundary.

(¢) Second, that area lying in the waters off the northern coast of
Graham Island, British Columbia, within the following boundary, and
including the waters of Sturgess Bay, Masset Sound, Masset Inlet, and
bays and inlets thereof; from the northwest extremity of Wiah Point,
latitude 54° 06" 50" N., longitude 132° 19" 18" W., true north five and
one-half miles to a point approximately latitude 54° 12’ 20" N., longi-
tude 132° 19° 18" W.; thence true east approximately sixteen and
three-tenths miles to a point which will lie northwest (according to
magnetic compass at any time) of the highest point of Tow Hill, Graham
Island, latitude 54° 04’ 24" N., longitude 131° 48’ 00" W.; thence
southeast to the said highest point of Tow Hill. The points on the

shoreline of the ‘above-mentioned island shall be determined from
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Chart 3754, published at the Admiralty, London, April 11, 1911:
Provided, That the duly authorized officers of the Dominion of Canada
may at any time place a plainly visible mark or marks at any point
or points as nearly as practicable on the boundary line defined herein,
and such marks shall thereafter be considered as correctly defining said
boundary. )

Section 301.10. Dory gear prohibited

The use of any hand gurdy or other appliance in hauling halibut
gear by hand power in any dory or small boat operated from a vessel
licensed under the provisions of the regulations in this part is prohibited
in all convention waters. !

Section 301.11. Nets prohibited

It is prohibited to retain halibut taken with a net of any kind or to
have in possession any halibut while using any net or nets other than
bait nets for the capture of other species of fish, nor shall any license
or permit held by any vessel under the regulations in this part be valid
during the use or possession on board of any net or nets other than
bait nets: Provided, That the character and the use of said bait nets
conform to the laws and regulations of the country where they may
be utilized and that said bait nets are utilized for no other purpose
than the capture of bait for said vessel.

Section 301.12. Retention of tagged halibut

Nothing contained in the regulations in this part shall prohibit any
vessel at any time from retaining and landing any halibut which bears
an International Fisheries Commission tag at the time of capture:
Provided, That such halibut with the tag still attached is reported at
the time of landing to representatives of the International Fisheries
Commission ¢r to enforcement officers of either of said governments -
and is made available to them for examination.

Section 301.13. Responsibility of master

Wherever in the regulations in this part any duty is laid upon any
vessel, it shall be the personal responsibility of the master or operator
of said vessel to see that said duty is performed and he shall personally
be responsible for the performance of said duty. This provision shall
not be construed to relieve any member of the crew of any responsibility
with which he would otherwise be chargeable.

Section 301.14. Supervision of unloading and weighing

The unloading and weighing of the halibut of any vessel licensed
or holding a permit under the regulations in this part shall be under
such supervision as the customs or other authorized officer may deem
advisable in order to assure the fulfilment of the provisions of the
regulations in this part.

Previous regulations superseded

These regulations shall supersede all previous regulations adopted
pursuant to the Convention between the United States of America and
the Dominion of Canada for preservation of the halibut fishery of the
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northern Pacific Ocean and Bering Sea, signed 29 January, 1937, except
as to offenses occurring prior to the approval of these regulations. These
regulations shall be effective as to each succeeding year, with the dates
herein specified changed accordingly, until superseded by subsequently
approved regulations. Any determination made by the International
Fisheries Commission pursuant to these regulations shall become effective
immediately.

Note. For a Canadian enactment of the Regulations of the International
Fisheries Commission, see Canadian Order in Council of 6 March 1948
- (P.C. 923), Canada Gazette, vol. 82 (1948), part II (Statutory Orders and
Regulations), p. 745.

(¢) PeLAGIC SEALING

1) Provisional Fur Seal Agreement, embodied in an Exchange of Notes, 8 and
® g . g
19 December 1942. “U.S. Executive Agreement Series”, no. 415; “United
Nations Trcaty Series”, vol. 26, p. 363

Article 1. The provisions of this Agreement shall apply to all waters
of the Bering Sea and the Pacific Ocean, north of the thirtieth parallel
of north latitude and east of the one hundred and eightieth meridian.

Article 2. The Government of the United States of America and the
Government of Canada mutually and reciprocally agree that:

(a) Excepting as may be authorized pursuant to paragraph (¢) of
this article, nationals or citizens of the respective countries, and all
persons, and vessels, subject to their laws and treaties, shall be prohibited,
while this Agreement remains in force, from engaging in pelagic sealing
in the waters within the area defined in article 1, and that every such
person and vessel offending against such prohibition may be seized,
except within the territorial jurisdiction of the other party to this
Agreement, and detained by the naval or other duly commissioned
officers of either of the parties, to be delivered as soon as practicable to
an authorized official of their own nation at the nearest point to the
place of seizure, or elsewhere as may be mutually agreed upon; and
that the authorities of the nation to which such person or vessel belongs
alone shall have jurisdiction to try the offense and impose the penalties
for the same; and that the witnesses and proofs necessary to establish
the offense, so far as they are under the control of either of the parties
to this Agreement, shall be furnished with all reasonable promptness
to the authorities having jurisdiction to try the offense;

(b) No person or vessel shall be permitted to use any of the ports
or harbors of either of the parties to this Agreement or any part of the
territories of such parties for any purposes connected with the operation
of pelagic sealing in the waters within the area defined in article 1;
and the importation into or possession within their respective territories
of skins of fur seals taken in those waters other than in accord with the
provisions of this Agreement shall not be permitted; and

(¢) Notwithstanding the foregoing provisions, pelagic sealing may
be conducted, in the event of emergency circumstances, by an agency
or agencies authorized by either of the two governments under such
conditions and for such a period as may be agreed upon by consultation
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between the two governments, and the skins thus taken shall be shared
in such a manner as may be agreed upon between them.

Article 3. The United States agrees that of the total number of
sealskins taken annually under the authority of the United States upon
the Pribilof Islands or any other islands or shores of the waters defined
in article 1 subject to the jurisdiction of the United States to which
any seal herds hereafter resort, there shall be delivered at the Pribilof
Islands or at such other point or points as may be acceptable to both
governments, at the end of each season during the term of this Agree-
ment twenty per cent gross in number and value thereof to an authorized
agent of the Canadian Government.

Article 4. It is agreed on the part of Canada that in case any fur
seals hereafter resort to any islands or shores of the waters defined in
article 1 subject to the jurisdiction of Canada, there shall be delivered
at the end of each season during the term of this Agreement twenty
per cent gross in number and value of the total number of sealskins
taken annually from such herd to an authorized agent of the Govern-
ment of the United States of America at Vancouver, British Columbia,
or at such other point or points as may be acceptable to both govern-
ments.

Article 5. The provisions of this Agreement shall not apply to Indians,
Aleuts, or other aborigines dwelling on the coasts of the waters defined
in articlc 1, who carry on pelagic sealing in canoes not transported
by or used in connection with other vessels, and propelled entirely by
oars, paddles, or sails, and manned by not more than five persons each,
in the way hitherto practised, and without the use of firearms; provided
that such aborigines are not in the employment of other persons or
under contract to deliver the skins to any person.

Article 6. The term pelagic sealing is hereby defined for the purposes
of this Agreement as meaning the killing, capturing, or pursuing in
any manner whatsoever of fur seals at sea.

Article 7. Notwithstanding anything contained in the preceding
articles of the present Agreement, either party to this Agreement may
grant to any of its nationals or agencies a special permit to take fur
seals for purposes of scientific research subject to such restrictions as
to number and subject to such other conditions as the party deems
appropriate. Each party shall at the end of each calendar year inform
the other party of the number of animals taken and the data obtained
under such permits.

Article 8. Nothing contained in the present Agreement shall restrict
the right of the United States at any time to suspend altogether the
taking of sealskins upon the Pribilof Islands or any other islands or
shores of the waters defined in article 1 subject to its jurisdiction, or
the right of the United States to impose such restrictions and regulations
upon the total number of skins which may be taken in any season and
the manner and times and places of taking skins as may seem necessary
to protect and preserve the seal herd or to increase its numbers, provided,
however, that the two governments will consult from time to time
regarding the level of population at which the seal herd is to be main-
tained or other important phases of management or policy.

16
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Article 9. Each of the parties agrees to enact and enforce such legis-
lation as may be necessary to make effective the foregoing provisions
with appropriate penalties for violations thereof.

The parties further agree to co-operate with each other in taking
such measures as may be appropriate for the enforcement of the foregoing
provisions.

Note. This Agreement was extended by the exchange of Notes of 26 Decem-
ber 1947. United Nations Treaty Series, vol. 27, p. 30. With respect to the
enforcement of this Agreement see U.S. Public Law No. 237, of 26 February
1944, and Canadian Act No. 21 of 14 May 1948, which are reproduced
below.

A multilateral convention for the preservation and protection of fur
seals was concluded on 7 July 1911 (U.S. Treaty Series, no. 564; Martens,
Nouveau Recueil général de Traités, 3rd series, vol. 5, p. 720); it was denounced
by Japan on 23 October 1940 (U.S. Department of State Bulletin, vol. 3, p. 412).

. (ii) Canada

Pelagic Sealing (Provisional Agreement) Act, 14 May 1948. 11-12 George VI,
c. 21; ““Statutes, 1948”, p. 147

1. This Act may be cited as The Pelagic Sealing (Provisional Agree-
ment) Act. '

2. In this Act:

(a) “Agreement” means the Provisional Fur Seal Agreement entered
into between Canada and the United States of America by Exchange
of Notes dated the eighth day of December, nineteen hundred and
forty-two, the nineteenth day of December, nineteen hundred and
forty-two, and the twenty-sixth day of December, nineteen hundred
and forty-seven, set out in schedule A;

(b) “North Pacific waters’”” means the waters within such part of
the Pacific Ocean as are north of the thirtieth parallel of north latitude,
and east of the one hundred and eightieth meridian, including the
Bering Sea;

(¢) “Equipment” includes any boat, tackle, apparel, furniture,
provisions, munitions, fuel or stores with which a vessel is furnished
and any other thing that is used in or about a vessel for the purpose
of fitting or adapting her for the sea or for carrying, taking or hunting
seals; and “‘equipping” includes furnishing a vessel with any equipment;

(d) ‘Pelagic sealing” means the killing, capturing or pursuing in
any manner whatsoever of fur seals at sea;

(¢) ““Vessel” includes any ship, boat, canoe or any other description
of vessel used in navigation.

3. (1) Any commissioned officer on full pay in the naval, military
or air forces of Canada or in any other naval, military or air forces of
His Majesty, or any fishing officer or stipendiary magistrate, on board of
any vessel belonging to or in the service of the Government of Canada
and employed in the service of protecting the fisheries, or any other person
duly commissioned for that purpose, may go on board of any vessel within
the territorial waters of Canada covered by the Agreement that he has
reason to believe is in any manner being operated or used in contraven-
tion of this Act or the Agreement, or for aiding or facilitating any such



225

contravention, and may search her cargo and equipment and examine
the master or person in command under oath touching the cargo,
equipment and voyage.

(2) Where the master or person in command of any vessel mentioned
in subsection 1, upon examination under oath by any officer or person
under the authority of this Act touching the cargo, equipment or voyage
of such vessel refuses or fails to answer truly all questions put to him in
such examination, or where such master or person in command refuses
to take an oath for the purpose of such examination, he is guilty of an
offence and liable on summary conviction to a fine not exceeding 400
dollars,

4, (1) No citizen or inhabitant of Canada shall engage in, and no
vessel registered in Canada or belonging to any such citizen or inhabi-
tant shall be operated or used in or for any purpose connected with pelagic
sealing in North Pacific waters.

(2) Every person who violates subsection 1 or who procures, aids or
abets any such violation, is guilty of an offence. '

5. Every person who uses any port or harbour within Canada for the
purpose of equipping any vessel intended to be operated or used for.
any purpose connected with the operations of pelagic sealing in North
Pacific waters is guilty of an offence and

(a) May be prosecuted under part XV of the Criminal Code and if
convicted is liable to a fine not exceeding 500 dollars or to imprisonment
for a term not exceeding six months or to both fine and imprisonment ; or

(4) May be prosecuted upon indictment and if convicted is liable to
a fine not exceeding 2,000 dollars or to imprisonment for a term not
exceeding two years or to both fine and imprisonment.

6. Sections 4 and 5 do not apply to an Indian or other aborigine dwel-
ling on the coast of Canada contiguous to North Pacific waters, while
engaging in pelagic sealing in North Pacific waters in compliance with
article V of the Agreement.

7. No person shall import into or have in possession within Canada
any skins of seals

(@) Taken in contravention of this Act or the Agreement ; or -

(b} Identified as being of the species known as Callorhinus alascanus,
Callorhinus ursinus and Callorhinus kurilensis, except such as are taken under
the authority of the United States of America or the respective parties
to any fur seal agreement between Canada and any other country that
are officially marked and certified as having been so taken.

8. No person shall import into or have in possession within Canada
or buy, sell, ship or otherwise dispose of any fur seal skin, except skins
taken and officially marked and certified as provided in paragraph (4)
of section 7, and except skins that have been dressed and dyed, unless

-a fishery officer or other officer authorized by the Minister of Fisheries
has, with respect to such skin, issued a certificate in the form set forth
in schedule B and the person taking such skin has duly completed and
signed the statement prescribed in such form and such skin is marked with
a tag affixed thereto by such officer bearing the number designated in
such certificate.

9. Subject to section 14, every vessel, including her equipment and
any skins of fur seals found on board thereof, that is in any manner
operated or used in contravention of this Act or the Agreement, or for
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aiding or facilitating such contravention is subject to forfeiture to His
Majesty.

10. Where any vessel has become subject to forfeiture to His Majesty
under this Act, any person authorized by section 3 to board and search
may, except within the territorial waters of the United States of America,
seize and detain the vessel, together with her equipment and any skins
of fur seals found on board thereof, and bring her for adjudication before
the Exchequer Court of Canada on its Admiralty side or before any
superior court in the province in or near which the vessel was seized and
the court may thereupon adjudge the vessel, including her equipment and
any skins of fur seals found on board thereof, to be forfeited to His Majesty
and the court may make such order in the case as to it seems just.

11. No officer who has seized or detained under this Act any vessel,
equipment, skins or fur seals or other property, notwithstanding that such
vessel, equipment, skins or other property are not brought in for adjudica-
tion or if so brought in are declared not subject to forfeiture, is responsible
either civilly or criminally to any person if he shows to the satisfaction of
the court before which any trial relating to such seizure or detention is
‘held that he had reasonable grounds for making such seizure or detention;
but if no such grounds are shown the court may award costs and damages
to any party aggrieved and may make such other order as the court
“thinks just.

12. (1) Where a person who is by section 3 authorized to board and
search reasonably believes that an offence against section 7 or section
8 has been committed he may seize all skins of fur seals by means of or
in relation to which he reasonably believes the offence was committed.

(2) Allskins of fur seals seized pursuant to subsection 1 may be detained
for a period of six months following the day of seizure, unless during that
period proceedings under this Act in respect of those skins are under-
taken, in which case the skins may be further detained until such proceed-
ings are finally concluded.

(3) Where a person is convicted of an offence against section 7 or
section 8, the convicting court or judge may, in addition to any other
penalty that may be imposed, order that any skins by means of or in
relation to which the offence was committed are forfeited ; and thereupon
such skins are forfeited to His Majesty and may be disposed of by such
person in such manner and at such time and place as the Minister of
Fisheries may direct; but no skins shall be disposed of pending an appeal
" against the conviction or before the time within which such appealmay
be taken has expired.

13. Every citizen or inhabitant of Canada or of the United States
of America engaged in pelagic sealing in North Pacific waters in contra-
vention of this Act or the Agreement may, except within the territorial
jurisdiction of the United States of America, be taken into custody.

14. Where in respect of a contravention of this Act or the Agreement
committed in North Pacific waters other than within the territorial waters
of Canada a vessel registered in or belonging to a citizen or inhabitant
of the United States of America is seized and detained under this Act or a
citizen or inhabitant of the United States of America is taken into custody
under this Act, the person or vessel, as the case may be, shall be delivered as
soon as practicable to an authorized official of the United States of America
'to be dealt with in accordance with the law of the United States of America.
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15. Every person who obstructs or aids or abets any other person
in the obstruction of any officer or person in the execution of his duty
under this Act, is guilty of an indictable offence and liable on conviction
thereof to a fine not exceeding 800 dollars or to imprisonment for a term
not exceeding two years or to both fine and imprisonment.

16. Every person guilty of an offence against this Act is, unless some
other penalty is expressly provided therefor in this Act, liable on sum-
mary conviction to a fine not exceeding 500 dollars or to imprisonment
for a term not exceeding six months or to both fine and imprisonment.

17. The Attorney General of Canada may in His Majesty’s name sue
for or enforce any forfeitures imposed by this Act.

18. (1) No action, suit or information for any forfeiture imposed by
this Act shall be brought or laid except within three years after the cause
of action arose or after the offence for which such forfeiture is imposed
was committed.

(2) No complaint or information in respect of an offence against this
Act shall be made or laid except within three years from the time when
the matter of complaint or information arose.

19. This Act shall be administered by the Minister of Fisheries.

20. (1) Notwithstanding anything in this Act, pelagic sealing may be
conducted as provided in paragraph (¢) of article II of the Agreement.

(2) In any prosecution or proceeding under this Act, the defendant
may prove that the pelagic sealing was conducted as provided inpara-
graph (¢) of article II of the Agreement, but such fact need not be
specified or negatived in the information or complaint, and whether it is
or is not so specified or negatived, no proof in relation thereto is required
by the informant or complainant.

[Schedules not reproduced.]

Note. Prior to this Act, pelagic sealing was governed in Canada by the
Regulations issued by Order in Council No. P.C. 4112, 30 May 1944.
Canadian War Orders and Regulations, 1944, vol. 2, p. 535.

(iii) United States '

Act to give effect to the Provisional Fur Seal Agreement with Canada, 26 February
1944. “U.S. Statutes at Large”, vol. 58, ¢. 65, p. 100

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That when used in
this Act:

(a) ““Pelagic sealing” means the killing, capturing, or pursuing, or
the attempted killing, capturing, or pursuing of fur seals at sea, whether
within or without the territorial waters of the United States.

(b) ‘““Sealing” means the killing, capturing, or pursuing, or the
attempted killing, capturing, or pursuing, of fur seals in or on any lands
or waters subject to the jurisdiction of the United States.

(¢) “Sea otter hunting” means the killing, capturing, or pursuing,
or the attempted killing, capturing, or pursuing, of sea otters at sea,
except in waters subject to the jurisdiction of the United States where
other laws are applicable.

(d) “Person” includes individual, association, partnership, and
corporation.
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(¢) “‘Secretary” means the Secretary of the Interior.

(f) “Fur-seal agreement” means the provisional fur-seal agreement
between the United States and Canada effected by an exchange of
notes signed at Washington on 8 December 1942, and on 19 December
1942, and any other treaty, convention or other agreement hereafter
entered into by the United States for the protection of fur seals.

(¢) “North Pacific Ocean” includes the Bering Sea.

() “Import” means land on or bring into, or attempt to land on or
bring into, any place subject to the jurisdiction of the United States.

Sec. 2. It shall be unlawful, except as hereinafter provided, for any
citizen or national of the United States, or person owing duty of obe-
dience to the laws or treaties of the United States, or any vessel of the
United States, or person belonging to or on such vessel, to engage in
pelagic sealing or sea otter hunting in or on the waters of the North
Pacific Ocean; or for any person or vessel to engage in sealing or for
any person of vessel to use any port or harbor or other place subject to
the jurisdiction of the United States for any purpose connected in any
way with the operation of pelagic sealing, sea otter hunting, or sealing;
or for any person to transport, import, offer for sale, or have in posses-
sion at any port, place, or on any vessel subject to the jurisdiction of the
United States, raw, dressed, or dyed skins of sea otters taken contrary
to the provisions of this section or, where taken pursuant to section 3
of this Act, not officially marked and certified as having been so taken,
or raw, dressed, or dyed skins of fur seals taken in or on the waters of
the North Pacific Ocean or on lands subject to the jurisdiction of the
United States, except seal skins which have been taken under the autho-
rity of this Act or under the authority of the respective parties to any
fur-seal agreement and which have been officially marked and certified
as having been so taken.

Sec. 3. Indians, Aleuts, or other aborigines dwelling on the American
coasts of the waters of the North Pacific Ocean shall be permitted to
carry on pelagic sealing or sea otter hunting without the use of firearms
from canoes or undecked boats, propelled wholly by paddles, oars, or
sails, and not transported by or used in connection with other vessels,
and manned by not more than five persons each, in the way heretofore
practised by said Indians, Aleuts, or other aborigines, and shall be
permitted to dispose of the skins of fur seals or sea otters so taken as they
see fit, but only after such skins have been officially marked and certified
as provided in section 2 of this Act. The exception made in this section
shall not apply to Indians, Aleuts, or other aborigines in the employ-
ment of other persons or who shall engage in pelagic sealing or sea otter
hunting under contract to deliver the skins to any person.

Sec. 4. In order to continue the proper utilization of the fur-seal herd
of the North Pacific Ocean and to carry out the purposes of this Act,
the Secretary is authorized to permit sealing on the Pribilof and other
islands and on the shores of waters subject to.the jurisdiction of the
United States, by officers and employees of the Fish and Wildlife Service
designated by him and by the natives of the Territory of Alaska, and
to adopt suitable regulations governing the same whenever he shall
determine that such sealing is necessary or desirable and not inconsistent
with preservation of the fur seals of the North Pacific Ocean. The Secre-
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tary is also authorized to permit pelagic sealing in the event of emergency
circumstances by officers, employees, and agents of the United States
and by the natives of the Territory of Alaska under such conditions and
for such periods as may be agreed upon by consultations between the
Government of the United States and the Government of Canada in
accordance with the provisions of article 2 of the Provisional Fur Seal
Agreement of 1942,

Sec. 5. Subject to the provisions of sections 3 and 15 of this Act,
all seal or sea-otter skins taken under the authority conferred by this
Act, or forfeited to the United States, and all sealskins delivered to the
United States pursuant to the terms of any fur-seal agreement shall be
sold under the direction of the Secretary in such market, at such times,
and in such manner as he may deem most advantageous; and the pro-
ceéeds of such sale shall be paid into the Treasury of the United States.

Sec. 6. The Pribilof Islands, including the islands of Saint Paul and
Saint George, Walrus and Otter Islands, and Sea Lion Rock, in Alaska,
are declared a special reservation for government purposes. It shall be
unlawful for any person other than natives of the said islands and officers
and employees of the Fish and Wildlife Service to land or remain on
any of those islands, except through stress of weather or like unavoidable
cause or by the authority of the Secretary, and any person found on
any of these islands, contrary to the provisions of this section shall be
summarily removed and shall be deemed guilty of a misdemeanor,
punishable by a fine not exceeding $ 500 or by imprisonment not
exceeding six months, or by both fine and imprisonment.

Sec. 7. Whenever seals are killed and sealskins taken on any of the
Pribilof Islands; the native inhabitants of the islands shall be employed
in such killing and in curing the skins taken, and shall receive for their
labor fair compensation to be fixed from time to time by the Secretary,
who shall have the authority to prescribe the manner in which such
compensation shall be paid to the natives or expended or otherwise
used on their behalf and for their benefit.

Sec. 8. The Secretary shall have authority to establish and maintain
depots for provisions and supplies on the Pribilof Islands and to provide
for the transportation of such provisions and supplies from the mainland
of the United States to the islands by the charter of private vessels or
by the use of public vessels of the United States which may be under
his control or which may be placed at his disposal by the President;
and he likewise shall have authority to furnish food, shelter, fuel, clothing,
and other necessities of life to the native inhabitants of the Pribilof
Islands and to provide for their comfort, maintenance, education, and
protection.

Sec. 9. Under the direction of the Secretary, the Fish and Wildlife
Service is authorized to investigate the conditions of seal life upon the
rookeries of the Pribilof Islands, and to continue the inquiries relative
to the life history and migration of the seals frequenting the waters of
the North Pacific Ocean. :

Sec. 10. Any officer or employee of the Department of the Interior
authorized by the Secretary, any naval or other officer designated by
the President, any marshal or deputy marshal, any collector or deputy
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collector of customs, and any other person authorized by law to enforce
the provisions of this Act shall have power, without warrant, to arrest
any person committing a violation of this Act or any regulation made
pursuant thereto in his presence or view, and to take such person imme-
diately for examination or trial before an officer or court of competent
jurisdiction : and shall have power, without warrant, to search any
vessel within any of the territorial waters of the United States, or any
vessel of the United States on the high seas, when he has reasonable
cause to believe that such vessel is subject to seizure under this section.
Any officer, employee, or other person authorized to enforce the provi-
sions of this Act shall have power to execute any warrant or process
issued by an officer or court of competent jurisdiction for the enforce-
ment of the provisions of this Act; and shall have power with a search
warrant to search any person, vessel, or place at any time. The judges
of the courts established under the laws of the United States, and the
United States commissioners, may, within their respective jurisdictions,
upon proper oath or affirmation showing probable cause, issue warrants
in all such cases. All fur seals and sea otters, or the skins thereof, killed,
captured, transported, imported, offered for sale, or possessed contrary
to the provisions of this Act or of any regulation made pursuant thereto,
and any vessel used or employed contrary to the provisions of this Act
or of any regulation made pursuant thereto, or which it reasonably
appears has been or is about to be used or employed in or in aid of the
performance of any act forbidden by the provisions of this Act or of
any regulation made pursuant thereto, together with its tackle, apparel,
furniture, appurtenances, and cargo, may, whenever and wherever
lawfully found, be seized by any such officer, employee, or other person.

Sec. 11. Except where otherwise expressly provided in this Act, any
person violating any provision of this Act or any regulation made
pursuant thereto shall be punished for each such offense, upon convic-
tion thereof, by a fine of not less than $ 200 nor more than $ 2,000, or
by imprisonment for not more than six months, or by both fine and
imprisonment. All fur seals or sea otters, or the skins thereof, killed,
captured, transported, imported, offered for sale, or possessed contrary
to any provision of this Act or any regulation made pursuant thereto
shall be forfeited to the United States and shall be disposed of pursuant
to section 5 of this Act. Any vessel used or employed contrary to any
provision of this Act or of any regulation made pursuant thereto shall,
together with its tackle, apparel, furniture, appurtenances, and cargo,
be forfeited to the United States and shall be disposed of as directed by
the Court having jurisdiction.

Sec. 12. It shall be the duty of all collectors of customs to enforce
the provisions of this Act with respect to the importation of the skins
of fur seal and sea otter.

Sec. 13. Any person or vessel described in section 2 of this Act in
any of the waters of the North Pacific Ocean designated in any fur-seal
agreement, including in any event the waters north of the thirtieth
parallel of north latitude and east of the one hundred and eightieth
meridian, violating or being about to violate the prohibitions of this
Act against pelagic sealing may be seized and detained by the naval
or other duly commissioned officers of any of the parties to such fur-
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seal agreement other than the United States, except within the territorial
jurisdiction of one of the other said parties, on condition, however, that
when such person or vessel is so seized and detained by officers of any
party other than the United States, such person or vessel shall be deliv-
ered as soon as practicable at the nearest point to the place of seizure,
with witnesses and proofs necessary to establish the offense so far as
they are under the control of such party, to the proper official of the
United States, whose courts alone shall have jurisdiction to try the
offense and impose penalties for the same. The said officers of any party
to any such fur-seal agreement other than the United States shall seize
and detain persons and vessels, as in this section specified, only after such
party, by appropriate legislation or otherwise, shall have authorized
naval or other officers of the United States duly commissioned and
instructed by the President to that end to seize, detain, and deliver to
the proper officers of such party vessels and persons under the jurisdic-
tion of that government offending against any such fur-seal agreement,
or any statute or regulation made by that government to enforce any
such fur-seal agreement. Upon the giving of such authority by such
party, such naval or other officers of the United States shall have autho-
rity to make the seizures, detentions, and deliveries described. The
President of the United States shall determine by proclamation when
such authority has been given by the other party to any such fur-seal
agreement, and his determination shall be conclusive upon the question;
such proclamation may be modified, amended, or revoked by pro-
clamation of the President whenever in his judgment it is deemed
expedient.

Sec. 14. It shall be the duty of the President to cause a guard or
patrol to be maintained in the waters frequented by the seal herds and
sea otter in the protection of which the United States is especially
interested, composed of naval or other public vessels of the United
States designated by him for such service.

Sec. 15. The Secretary shall have authority to receive on behalf of
the United States any fur sealskins taken by any party to any fur-seal
agreement and tendered for delivery by such party in accordance with
the terms of such fur-seal agreement, and all skins which are or shall
become the property of the United States from any source whatsoever
shall be disposed of in accordance with the provisions of section 5 of
this Act. The Secretary likewise shall have authority to deliver to the
authorized agents of any government that is a party to a fur-seal agree-
ment the skins to which such government is entitled under the provisions
of such fur-seal agreement, and to do or perform, or cause to be done or
performed, any act which the United States is authorized or obliged to
do or perform by the provisions of such fur-seal agreement.

Sec. 16. Nothing contained in this Act shall apply to the killing,
capturing, pursuing, transportation, importation, offering for sale, or
possession of fur seals or sea otters, or the skins thereof, for scientific
purposes under special permit issued therefor by the Secretary.

Sec. 17. The Secretary shall supervise and direct the administration
of this Act through the Fish and Wildlife Service and shall make all
regulations necessary for the enforcement of this Act and any fur-seal
agreement. It shall be his duty to provide for the enforcement of all of
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the provisions of this Act and of the regulations issued thereunder,
except to the extent otherwise provided for in this Act, and to cooperate
with other Federal agencies and with the duly authorized officials of
the government of any party to any fur-seal agreement in the enforce-
ment of such agreement. Out of such moneys as may be appropriated
for such purposes, he shall employ in Washington, District of Columbia,
and elsewhere such individuals and means as he may deem necessary
for the administration of this Act and of any other function imposed upon
him by any fur-seal agreement.

Sec. 18. All Acts and parts of Acts inconsistent with the provisions
of this Act, including but not limited to the following, are hereby repea-
led: Sections 1956, 1959, 1960, and 1961 of the Revised Statutes of the
United States; Act of February 21, 1893 (27 Stat. 472, ch. 150); Act
of April 6, 1894 (28 Stat. 52); Act of December 29, 1897 (30 Stat. 226,
ch. 3); Act of April 21, 1910 (36 Stat. 326, ch. 183); Act of August 24,
1912 (37 Stat. 499, ch. 373); and joint resolution of June 22, 1916
(39 Stat. 236, ch. 171), all as amended.

Sec. 19. The provisions of this Act which implement the Provisional
Fur-Seal Agreement of 1942 concluded between the United States of
America and Canada shall remain in effect only for the duration of the
present hostilities and twelve months thereafter unless either the Govern-
ment of the United States of America or the Government of Canada
enacts legislation contrary thereto, or until twelve months after either
government shall have notified the other government of its intention
to terminate the agreement.

MNote. Section 19 of this Act was repealed by section 1 of Act of 25 July
1947. U.S. Statutes at Large, vol. 61, c. 327, p. 100.

3. Denmark — United Kingdom

(a) CONVENTION FOR REGULATING THE FISHERIES OUTSIDE TERRITORIAL
WATERS IN THE OCEAN SURROUNDING THE FARSE ISLANDS AND ICELAND,
24 June 1901, “HerTsLET’s COMMERCIAL TREATIES”, vOL. 23, p. 425

Article 1. The provisions of the present Convention, the object of
which is to regulate the police of the fisheries in the ocean surrounding
the Farde Islands and Iceland outside the territorial waters of these
islands, shall apply to the subjects of the high contracting parties.

Article 2. The subjects of His Majesty the King of Denmark shall
enjoy the exclusive right of fishery within the distance of three miles from
low-water mark along the whole extent of the coasts of the said islands, as
well as the dependent islets, rocks, and banks.

As regards bays, the distance of three miles shall be measured from
a straight line drawn across the bay, in the part nearest the entrance, at
the first point where the width does not exceed ten miles.

The present article shall not prejudice the freedom of navigation or
anchorage in territorial waters accorded to fishing boats, provided they
conform to the Danish police regulations ruling this matter, amongst
others the one stipulating that trawling vessels, while sojourning in terri-
torial waters, shall have their trawling gear stowed away in-board.
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Article 3. The miles mentioned in the preceding article are geogra-
phical miles, whereof sixty make a degree of latitude.

Article 4. The geographical limits for the application of the present
Convention shall be fixed as follows :

On the south by a line commencing from where the meridian of North
Unst Lighthouse (Shetland Islands) meets the parallel of 61st degree of
north latitude to a point where the 9th meridian of west longitude meets
the parallel of 60 ° north latitude, and from thence westward along that
parallel to the meridian of 27 ° west longitnde.

On the west by the meridian of 27 ° west longitude.

On the north by the parallel of 67 ° 30" of north latitude.

On the east by the meridian of the North Unst Lighthouse.

The aforesaid limits are shown on the chart appended to the present
Convention.

Article 5. The fishing boats of the high contracting parties shall be
registered in accordance with the administrative regulations in force
in their respective countries.

For each port there shall be a consecutive series of numbers, preceded
by one or two initial letters, which shall be specified by the superior
competent authority.

Each government shall draw up a list showing these initial letters.

This list, together with all modifications which may subsequently be
made in it, shall be notified to the other government.

Article 6. Fishing boats shall bear the initial letter or letters of the
port to which they belong, and the registry number in the series of
numbers for that port.

Article 7. The name of each fishing boat and that of the port to
which she belongs shall be painted in white oil colour on a black ground
on the stern of the boat, in letters which shall be at least eight centi-
metres in height and twelve millimetres in breadth.

Article 8. The letter or letters and numbers which shall have been
assigned to a vessel on its registration shall be painted in white oil
colour on a black ground, and so as to be clearly visible on each bow
of the vessel, eight or ten centimetres below the gunwale, provided
the space admit it. The letters and numbers of vessels of fifteen tons
burden (gross tonnage) and upwards shall be forty-five centimetres in
height and six centimetres in breadth.

For boats of less than fifteen tons burden (gross tonnage) the dimen-
sions shall, if possible, be twenty-five centimetres in height and four
centimetres in breadth.

The same letters and numbers shall also be painted in oil colour on
each side of the mainsail of the boat immediately above the close reef,
and in such a manner as to be plainly visible; they shall be painted
on white sails in black, or black sails in white, and on sails of an inter-
mediate shade in black or in white as may be decided by the authority
superintending the marking, in accordance with article 5 of the present
Convention.

Steam fishing vessels shall in addition bear the above marks on the
funnel in a plainly visible manner. These marks should be of the same
dimensions as those on the bow.
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The letter or letters and numbers on the sails shall be one-third larger
in every way than those placed on the bows of the boat.

Article 9. Fishing boats may not have, either on their outside, on
their sails, or on their funnels, any names, letters or numbers, other
than those prescribed by articles 6, 7 and 8 of the present Convention.

Article 10. The names, letters, and numbers placed on the boats and
on their sails and funnels shall not be effaced, altered, made illegible,
covered or concealed in any manner whatsoever.

Article 11, All the small boats, buoys, principal floats, trawls, grapnels,
anchors and generally all fishing implements shzll be marked with the
letter or letters and numbers of the boats to which they belong.

These letters and numbers shall be large enough to be easily dis-
tinguished. The owners of the nets or other fishing implements may
further distinguish them by any private maiks they think proper.

Article 12. The master of each boat must have with him an official
document, issued, by the proper authority in his own country, for the
purpose of enabling him to establish the nationality of the boat.

This document must always give the letter or letters and number of
the boat, as well as her description and the name or names of the owner
or the name of the firm or association to which she belongs.

Article 13. The nationality of a boat must not be concealed in any
manner whatsoever.

Article 14. No fishing boat shall anchor, between sunset and sunrise,
on grounds where drift-net fishing is actually going on.

This prohibition shall not, however, apply to anchorings which may
take place in consequence of accidents or of any other compulsory
circumstances.

Article 15. Boats arriving on the fishing grounds shall not either place
themselves or shoot their nets in such a way as to injure each other,
or as to interfere with fishermen who have already commenced their
operations.

Article 16. Whenever, with a view of drift-net fishing, decked boats
and undecked boats commence shooting their nets at the same time,
the undecked boats shall shoot their nets to windward of the decked
boats.

The decked boats, on their part, shall shoot their nets to leeward
of the undecked boats.

As a rule, if decked boats shoot their nets to windward of undecked
boats which have begun fishing, or if undecked boats shoot their nets
to leeward of decked boats which have begun fishing, the responsibility
as regards any damages to nets which may result shall rest with the
boats which last began fishing, unless they can prove that they were
under stress of compulsory circumstances, or that the damage was not
caused by their fault.

Article 17. No net or any other fishing engine shall be set or anchored
on grounds where drift-net fishing is actually going on.

Article 18. No fisherman shall make fast or hold on his boat to the
nets, buoys, floats, or any other parts of the fishing tackle of another
fisherman.
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Article 19. When trawl fishermen are in sight of net or of long line
fishermen, they shall take all necessary steps in order to avoid doing
injury to the latter. Where damage is caused the responsibility shall
be on the trawlers, unless they can prove that they were under stress
of compulsory circumstances, or that the loss sustained did not result
from their fault.

Article 20. When nets belonging to different fishermen get foul of
each other, they shall not be cut without the consent of both parties.

All responsibility shall cease if the impossibility of disengaging the
nets by any other means is proved.

Article 21, When a boat fishing with long lines entangles her lines in
those of another boat, the person who hauls up the lines shall not cut
them, except under stress of compulsory circumstances, in which case
any line which may be cut shall be immediately joined together again.

Article 22. Fxcept in case of salvage and in the cases to which the
two preceding articles relate, no fisherman shall, under any pretext
whatever, cut, hook, or lift up nets, lines, or other gear not belonging
to him.

When a fisherman fouls or otherwise interferes with the fishing-gear
of another fisherman, he shall take all necessary measures for reducing
to 2 minimum the injuries which may result to the gear or to the boat
of the other fisherman.

Article 23. The use of any instrument or engine which serves only
to cut or destroy nets is forbidden.

The presence of any such engine on board a boat is also forbidden.

The high contracting parties engage to take the necessary measures
for preventing the embarkation of such engines on board fishing boats.

Arricle 24. Fishing boats shall conform to the general rules respecting
lights and sound signals, as well as those concerning steering and navi-
gation, which have been, or may be, adopted in respect of these boats
by mutual arrangement between the high contracting parties with the
view of preventing collisions at sea.

Article 25. All fishing boats, all their small boats, all rigging gear,
or other appurtenances of fishing-boats, all nets, lines, buoys, floats, or
other fishing implements whatsoever found or picked up at sea, whether
marked or unmarked, shall as soon as possible be delivered to the com-
petent authority of the first port to which the salving boat returns or
puts in. _

Such authority shall inform the consul or consular agent of the country
to which the boat of the salvor belongs, and the nation of the owners
of the articles found. They (the same authority) shall restore the articles
to the owners thereof, or to their representatives, as soon as such articles
are claimed and the interests of the salvors have been properly guaranteed.

The administrative or judicial authorities, according as the laws of
the respective countries may provide, shall fix the amount which the.
owner shall pay to the salvors. It is, however, agreed that this provision
shall not in any way prejudice such Conventions respecting this matter
as are already in force, and that the high contracting parties reserve the
right of regulating, by special arrangements between themselves, the
amount of salvage at a fixed rate per net salved.
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Fishing implements of any kind found unmarked shall be treated
as wreck.

Article 26. The superintendence of the fisheries shall be exercised by
vessels belonging to the national navies of the high contracting parties.
In the case of Denmark, such vessels may be vessels belonging to the
State, commanded by captains who hold commissions.

Article 27. The execution of the regulations respecting the documents
establishing nationality, the marking and numbering of boats, etc., and
of fishing implements, as well as the presence on board of instruments
which are forbidden (articles 6, 7, 8, 9, 10, 11, 12, 13, and 23 para. 2),
is placed under the exclusive superintendence of the cruisers of the
pation of each fishing boat. Nevertheless, the commanders of cruisers
shall acquaint each other with any infractions of the above-mentioned
regulations committed by the fishermen of the other nation.

Article 28. The cruisers of the high contracting parties shall be
competent to authenticate all infractions of the regulations prescribed
by the present Convention other than those referred to in article 27,
and all offences relating to fishing operations, whichever may be the
nation to which the fishermen guilty of such infraction may belong.

Article 29. When the commanders of cruisers have reason to believe
that an infraction of the provisions of the present Convention has been
committed, they may require the master of the boat inculpated to
exhibit the official document establishing her nationality. The fact of
such document having been exhibited shall then be indorsed upon it
immediately. The commanders of cruisers shall not pursue further their
visit or search on board a fishing boat which is not of their own natio-
nality, unless it should be necessary for the purpose of obtaining proof
of an offence or of a contravention of regulations respecting the police
of the fisheries.

Article 30. The commanders of the cruisers of the high contracting
parties shall exercise their judgment as to the gravity of facts brought
to their knowledge, and of which they are empowered to take cogni-
zance, and shall verify the damage, from whatever cause arising, which
may be sustained by fishing boats of the natlonahtles of the high con-
tracting. partles

They shall draw up, if there is occasion for it, a formal statement
of the verification of the facts as elicited both from the declaration of
the parties interested and from the testimony of those present.

The commander of the cruiser may, if the case appears to him suffi-
ciently serious to justify the step, take the offending boat into a port
of the nation to which the fisherman belongs.

He may even take on board the cruiser a part of the crew of the
fishing boat, in order to hand them over to the authorities of her nation.

Article 31. The formal statement referred to in the preceding article
shall be drawn up in the language of the commander of the cruiser,
and according to the forms in use in his country. The accused and the
witnesses shall be entitled to add, or to have added, to such statement,
in their own language, any observations or evidence which they may
think suitable. Such declarations must be duly signed.
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Article 32. Resistance to the direction of commanders of cruisers
charged with the police of the fisheries, or of those who act under their
orders, shall, without taking into account the nationality of the cruiser,
be considered as resistance to the authority of the nation of the fishing
boat.

Article 33. When the act alleged is not of a serious character, but
has, nevertheless, caused damage to any fisherman, the commanders
of cruisers shall be at liberty, should the parties concerned agree to it,
to arbitrate at sea between them, and to fix the compensation to be
paid. Where one of the parties is not-in a position to settle the matter
at once, the commanders shall cause the parties concerned to sign in
duplicate a formal document specifying the compensation to be paid.

One copy of this document shall remain on board the cruiser and
the other shall be handed to the master of the boat to which the com-
pensation is due, in order that he may, if necessary, be able to make
use of it before the courts of the country to which the debtor belongs.

Where, on the contrary, the parties do not consent to arbitration,
the commanders shall act in accordance with the provisions of article 30.

Article 34. The prosecution for offences against or contraventions of
the present convention shall be instituted by, or in the name of, the
State.

Article 35. The high contracting parties engage to propose to their
respective  Legislatures any measures which may be necessary for
insuring the execution of the present Convention, and particularly for
the punishment by either fine or imprisonment, or by both, of persons
who may contravene the provisions of articles 6 to 23 inclusive.

Article 36. In all cases of assault committed, or of wilful damage or
loss inflicted, by fishermen of one of the contracting countries upon
fishermen of the other nationality, the courts of the country to which
the boats of the offenders belong shall be empowered to try them.

The same rule shall apply with regard to offences against and con-
traventions of the present Convention.

Article 37. The proceedings and trial in cases of infraction of the
provisions of the present Convention shall take place as summarily as
the laws and regulations in force will permit.

Article 38. The present Convention shall be ratified. The ratifications
shall be exchanged in London as soon as possible.

Article 39. The present Convention shall come into operation from
and after a day to be fixed upon by the two high contracting parties
after it shall have been notified by the Danish Government that measures
have been passed in respect of the Farée Islands and Iceland, by which
freedom of navigation and anchorage within the territorial waters of
the said islands is accorded to British fishermen (vide article 2, para. 3).
The Convention shall continue in force until the expiration of two
years from notice by either party for its termination.

The high contracting parties, however, reserve to themselves the’
power to make, by mutual consent, any modification in the Convention
which experience shall have shown to be desirable, provided it is not
inconsistent with the principles upon which the Convention is based.
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Additional article. Any other government, the subjects of which carry
on fishery in the ocean surrounding the Farde Islands and Iceland,
may adhere to the present Convention. The adhesion shall be notified
to one of the Governments at Copenhagen or at London respectively.
Such notification shall be communicated to the other Signatory Power.

Note. An Order in Council of 12 March 1903, issued under section 23,
the Sea Fisheries Act, 1883 (part III, chapter 1, no. lc, above), directed
that all of the provisions of that Act, “so far as they may be necessary for
giving effect to and insuring the execution of”’ the Convention with Denmark
shall apply to that Convention. London Gazette, 13 March 1903; Hertslet’s
Commercial Treaties, vol. 23, p. 443.

4. France — United Kingdom

(a) REGULATIONS FOR THE GUIDANCE OF FISHERMEN, 24 Mavy 1843,
ANNEXED TO THE LoNDoON DecLArRATION oF 23 June 1843, “Britisu
AND ForEIGN STATE PaPErs”, voLr. 31. p. 165

Art. 1. British and French subjects fishing in the seas lying between
the coasts of the United Kingdom of Great Britain and Ireland, and
those of the Kingdom of France, shall conform to the following regula-
tions.

LXIII. The execution of the regulations concerning the fittings of
nets and the size of their meshes, the weight and dimensions of fishing
instruments, and in short concerning everything connectcd with the
implements of fishing, is placed, with respect to the fishermen of each
of the two nations, under the exclusive superintendence of the cruisers
and agents of their own nation.

Nevertheless, the commanders of the cruisers of each nation shall
mutually acquaint the commanders of the other nation with any trans-
gressions of the above-mentioned regulations, committed by the fishermen
of the other nation, which may come to their knowledge.

LXIV. Infractions of regulations concerning the placing of boats, the
distances to be observed, the prohibition of certain fisheries by day or
by night, or ‘during certain periods of the year, and concerning every
other operation connected with the act of fishing; and more particularly
as to circumstances likely to cause damage, shall be taken cognizance of
by the cruisers of both nations, whichever may be the natlon to which
the fishermen guilty of such infractions may belong.

LXV. The commanders of cruisers of both countries shall exercise
their judgment as to the cause of any transgressions committed by
British or French fishing boats, in the seas where the said boats have the
right to fish in common; and when the said commanders shall be satis-
fied of the fact of the transgression, they shall detain the boats having
thus infringed the established regulations, and may take them into the
port nearest to the scene of the occurrence, in order that the offence may
be duly established, as well by comparing the declarations and counter
declarations of parties interested, as by the testimony of those who may
have witnessed the facts,

LXVI. When the offence shall not be such as to require exemplary
punishment, but shall, nevertheless, have caused injury to any fisherman,
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the commanders of cruisers shall be at liberty, should the circumstances
admit of it, to arbitrate at sea between the parties concerned; and on
refusal of the offenders to defer to their arbitration, the said commanders
shall take both them and their boats into the nearest port, to be dealt
with as stated in the preceding article.

LXVII. Every fishing boat which shall have been taken into a
" foreign port, under either of the two preceding articles, shall be sent
back to her own country for trial, as soon as the transgression for which
she may have been detained shall have been duly established. Neither
the boat nor her crew shall, however, be detained in the foreign port
more than four days.

LXVIII. The depositions, minutes of proceedings, and all other
documents concerning the transgression, after being authenticated by
the Collector of Customs, or by the Commissary of Marine, according
to the country into which the boat may have been taken, shall be trans-
mitted by that functionary to the consular agent of his nation residing
in the port where the trial is to take place.

This consular agent shall communicate these documents to the Collec-
tor of Customs, if in the United Kingdom, or to the Commissary of
Marine if in France; and if; after having conferred with that functionary,
it shall be necessary for the interest of this countrymen, he shall proceed
with the affair before the competent tribunal or magistrates.

LXIX. All transgressions of these regulations established for the
protection of fisheries in the seas lying between the coasts of the British
Islands and those of France shall, in both countries, be submitted to the
exclusive jurisdiction of the tribunal, or the magistrates which shall be
designated by law.

This tribunal or these magistrates shall also settle all differences and
decide all contentions, whether arising between fishermen of the same
country, or between fishermen of the two countries, and which cannot
have been settled by the commanders of cruisers, or by the consular
agents and the collectors of customs, or commissaries of marine, 2ccor-
ding to the country.

The above-mentioned jurisdiction shall not, however, be understood
to apply to murder, felony, or any other grave crime; all such crimes
remaining subject to the ordinary laws of each country respectively.

LXX. The trial and judgment of the transgressions mentioned in the
preceding article, shall always take place in a summary manner, and at
as little expense as possible.

LXXI. In both countries the competent tribunal or magistrates shall
be empowered to adjudge the following penalties for offences against
the regulations committed by fishermen subject to their jurisdiction:

1. Forfeiture and destruction of nets or other fishing implements
which are not conformable to the regulations.

2. Fines from eight shillings (ten francs) to ten pounds sterling (250
- francs), or imprisonment for not less than two days and not more than
one month.

LXXII. The use of nets, or other fishing implements, of which the
fittings, size of meshes, dimensions, or weight, shall not be conformable
to the regulations established for each kind of fishery, shall subject the

17
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said nets or implements to seizure and destruction; and the offenders to
a fine of not less than eight shillings (ten francs), nor more than three
pounds sterling (75 francs), or to imprisonment from two to ten days.

In cases of repetition of the offence, the fine or imprisonment may
be doubled.

LXXIII. All persons shall be condemned to a fine of from eight
shillings to five pounds sterling (ten francs to 125 francs), or to imprison-
ment from five to fifteen days, who, either by night or by day, con-
jointly or separately, shall offend against the measures established by
the regulations for the preservation of peace and good order, and speci-
fically against those concerning: _

1. The letters, numbers, and names to be placed on the boats and
their sails, and on nets, buoys, etc.

The vanes to be carried by the boats.

The distances to be observed between the boats.

The placing and anchoring of boats.

The placing or shooting of nets, and taking them up.
The clearing of nets. :

. The placing of buoys upon nets.

Lastly, the lights to be shown.

In cases of repetition of any of these offences, the fine or imprisonment
may be doubled.

PN DL RN

LXXIV. In all cases of assault committed at sea by fishermen on
other fishermen; or, whenever they shall have, intentionally, caused
damages or loss, the competent tribunal or magistrates may condemn
the delinquents to a term of imprisonment not exceeding twenty days,
or to a fine not exceeding five pounds sterling (125 francs).

Should there have been, at the same time, any infiingement of the
_regulations, the imprisonment or fine above mentioned may be awarded,
over and above the penalties to which the said infringement shall have
given rise.

LXXV. The competent tribunal or magistrates shall, when the cir-
cumstances are such as to.call for it, award, over and above all penalties
inflicted for offences against the regulations, the payment of damages
to the injured parties, and shall determine the amount of such damages.

Note. These Regulations were enacted under the Convention of 2 August
1839 (British and Foreign State Papers, vol. 27, p. 986). The Paris Convention
of 11 November 1867 (British and Foreign State Papers, vol. 57, p. 9) provided
for their repeal, but as this Convention had not come into force, the Regu-
lations are still in operation. Some changes in these Regulations—not
relevant here—were made by the Paris Declaration of 29 September 1923
and the London Declaration of 20 December 1928 (League of Nations Treaty
Series, vol. 21, p. 137, and vol. 86, p. 429).

These Regulations were carried into effect in the British Islands by the
Sea Fisheries Act of 22 August 1843 (6 & 7 Vict., c. 79; Halsbury’s Statutes
of England. 2nd edition, 1949, vol. 10, pp. 141-148), and in France by the -
Law Xf)" 23 June 1846 (Martens, Nouveau Recueil général de Traités, vol. 9
p. 544).
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5. Italy — Yugoslavia

(a) AGREEMENT CONCERNING FISHERIES, 13 APRIL 1949. “MEDJUNARODNI
Ucovor1” (INTERNATIONAL AGREEMENTS OF THE FEDERAL PEOPLE’s
RepuBLic oF YucosLavia), 1949, N° 1; “Rivista MARITTIMA”,
voL. 81, No. 7 (JurLy 1949), pp. 296-299. TRANSLATION BY THE
SECRETARIAT OF THE UNITED INATIONS

Article 1. The Government of the Federal People’s Republic of
Yugoslavia will permit Italian fishermen to fish with drag-nets drawn
by boats in the territorial waters of the Federal People’s Republic of
Yugoslavia, namely:

(a) In the zone of the Premuda-Dugi Otok-Kornat Islands southwest
of the Cape situated in the northeast of the Island of Premuda toward
the Veli Rat and Sestiice lighthouses as far as the Island of Purara in
the Kornat Islands, with the exception of the waters within the two
nautical mile limit reckoned from the shore in the direction of the open
sea;

(b) In the zone of the Jabuka-Kamik Islands west of the meridian
passing through the Island of Kamik, with the exception of the waters
within the one nautical mile limit from the Island of Jabuka and those
within the two nautical mile limit from the Island of Kamik reckoned
from the shore in the direction of the open sea;

(¢) In the zone of the Palagruza-Kajola Islands, with the exception
of the waters within the two nautical mile limit reckoned from the
shore in the direction of the open sea;

(d) In the zone of the Island of Mljet bounded on the west by the
meridian passing through the Glavat Lighthouse and on the east by the
meridian passing through Cape Gruyj situated on the southeast point of
the Island of Mljet, with the exception of the waters within the two
nautical mile limit reckoned from the shore in the direction of the
open sea.

The Government of the Federal People’s Republic of Yugoslavia will
also permit Italian fishermen to fish with drag-nets in the prohibited
areas (bandes) of the closed zone — four nautical miles in width beyond
the territorial waters, and extending parallel to the zones referred to in
(a), (b), (¢) and (d,) first paragraph of this article — which correspord
to these zones in length and form with them a continuous fishing zone.
During the validity of this Agreement, the Government of the Federal
People’s Republic of Yugoslavia will waive the right to establish prohibi-
ted areas in the zones delimited in this Agreement, or to take restrictive
measures other than those referred to in this Agreement, for the protec-
tion of the resources of the sea. The number of beats fishing in these
continuous fishing zones shall be: in the Premuda-Dugi Otok-Kornat
zone—not more than sixty, in the Jabuka-Kamik and Palagruza-
Kajola zones—an indeterminate number, in the Island of Mljet zone—
not more than twenty-five.

In the prohibited areas of the four nautical mile closed zone beyond
the territorial waters the competent authorities of the Federal People’s
Republic of Yugoslavia will exercise control and take any necessary
measures to protect the resources of the sea, As regards protective
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measures, the Italian fishermen shall not receive less favourable treat-
ment than the Yugoslav fishermen.

When the waters northwest of the Island of Susak have been cleared
of mines the Government of the Federal People’s Republic of Yugoslavia
will consider the possibility of establishing a fishing zone for Italian
fishermen in these waters.

Article 2. The Government of the Federal People’s Republic of
Yugoslavia will permit Italian fishermen to fish for bluefish with twenty
gangave-net trawlers (seines ¢ bougies) in the waters of the zone referred
to in article 1, sub-paragraph (b) of this Agreement, with the exception
of the waters within 300 metres of the Island of Jabuka and those within
the two nautical mile limit from the Island of Komik.

Article 3. The Government of the Federal People’s Republic of
Yugoslavia will permit Italian fishermen to fish for young fish in the
waters contained in the Bays of Tar and Medulin.

Ttalian fishermen may fish for young fish in the waters referred to in
the first paragraph of this article, using four fishing boats in all. The
catch of the four Italian fishing boats may not exceed 4 million mullet
and approximately 2 million bass and gilt-head.

The Italian fishing boats fishing for young fish in the waters referred
to in the first paragraph of this article shall each take on board as active
members of their crew two Yugoslav fishermen who shall verify the
size of the catch.

The Italian fishing boats shall, whenever they enter or leave the zones
referred to in the first paragraph of this article, report as follows: those
fishing in the Bay of Tar shall report to the local People’s Committee
at Tar and those fishing in the Bay of Medulin shall report to the local
People’s Committee at Medulin. :

Article 4. In case of dispute in determining whether an Italian fishing
boat has fished within or outside the zones delimited in this Agreement,
the findings of the competent Yugoslav authorities, based on the names
and particulars entered in the special coastal charts annexed to this
Agreement and forming an integral part thereof, shall be binding.

Article 5. Ttalian fishing boats holding the special permit for fishing
in the waters of the zones delimited in this Agreement shall only be
authorized to engage in drag-net fishing between 1 September and
30 April, in fishing with gangave-nets (seines a bougies) between 1 April
and 30 September, and in fishing for young fish between 1 March and
31 August.

The competent Yugoslav authorities will permit Italian fishing boats
which have the right to fish in the zone of the Premuda-Dugi—Otok-
Kornat Islands, to enter the port of Premuda.

Upon each arrival at and departure from the port of Premuda the
Italian fishing boats shall report to the local People’s Committee at
Premuda. If a fishing boat fails to report to the local People’s Committee
at Premuda when arriving at or leaving the port, the competent authori-
ties may, in addition to another penalty, prohibit subsequent access to
the port.

The competent Yugoslav authorities will also permit Italian fishing
boats which use gangave-nets (seines & bougies) and have the right to
catch bluefish in the waters of the Jabuka-Kamik Islands zone, to have
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access to the coast of the Island of Jabuka, subject to observance of the
300-metre closed zone in accordance with article 2 of this Agreement.

Article 6. Italian fishing boats using drag-nets shall not approach
within 500 metres of the buoys marking the position of the bluefish nets,
deep-sea nets, fishing lines and eel-pots.

Article 7. Ttalian fishing boats shall carry, in addition to the registra-
tion certificate and bill of health, a special permit to fish in the zones
delimited in this Agreement drawn up by the competent Italian author-
ities in conformity with the specimen given in Annex (b) which forms
an integral part of this Agreement.

The special fishing permit shall be valid for one year and shall, in
any event, cease to be valid as from the date of expiry of this agreement.

The permit shall be valid from the day on which the competent
Yugoslav authorities notify their approval thereof.

Article 8. The Government of the Italian Republic will communicate
to the Government of the Federal People’s Republic of Yugoslavia for
its approval the special permits to fish in the zones delimited in this
Agreement,

The Government of the Federal People’s Repubh(‘ of Yugoslavia will
return the special permits to the Government of the Italian Republic
within thirty days of their receipt, specifying those which it has seen
fit to approve and those which must be replaced.

Article. 9. The competent Yugoslav authorities shall always have the
right to inspect Italian fishing boats in the zones delimited in this
Agreement.

Article 10. The Italian fishing boats shall comply with all the regula-
tions of the Federal People’s Republic of Yugoslavia, the provisions of
this Agreement and those of the International Convention for the
Safety of Life at Sea.

Article 11. If an Italian fishing boat fails, whilst in the waters of the
zone delimited by this Agreement, to comply with the regulations of
the Federal People’s Republic of Yugoslavia, the provisions of this
Agreement or those of the International Convention for the Safety of
Life at Sea, it shall be subject, in every respect, to the relevant regula-
tions of the Federal People’s Republic of Yugoslavia.

In the event of a second or subsequent offence the competent authori-
ties of the Federal People’s Republic of Yugoslavia may order the
forfeiture of the fishing rights acquired under the special permit issued
by the competent Italian authorities. Where this occurs, the Italian
Government shall have the right to replace the forfeited permit by
another equivalent permit.

Article 12. During the validity of this Agreement the Government of
the Italian Republic will annually place at the disposal of the Govern-
ment of the Federal People’s Republic of Yugoslavia the amount due
from Italian fishermen in respect of fishing.

This amount is fixed at a total of 750 million lire for the first year and
will be placed at the disposal of the Government of the Federal People’s
Republic of Yugoslavia by the Government of the Italian Republic
as_follows: 375 million lire by 1 October 1949 and 375 million lire by
1 January 1950. .



244

At the beginning of each subsequent year the total amount and the
time-limit for payment will be fixed by Agreemeni between the two
coniracting Governments.

The amounts fixed under the foregoing paragraphs will be deposited
by the Government of the Italian Republic io the credit of the Govern-
ment of the Federal People’s Republic of Yugoslavia in the “A” acccunt
referred to in article 12 of the Commercial and Economic Co-operation
Agreement between the Federal People’s Republic of Yugoslavia and
the Italian Republic.

Article 13. The present Agreement shall come into force on | May
1949 and shall remain in force for iwo years. It shall be prolonged by
tacit agreement each year unless denounced by either of the two Govern-
ments by four months’ notice.

Note. Previously, by the Brioni Agreement of 14 September 1921 (League
of Nations Treaty Series, vol. 19, p. 13), the Italian and Yugoslav Governments
have established joint fishing grounds in various gulfs and channels of the
Eastern Adriatic. They also reserved the right to prohibit the introduction,
within ten miles of their coasts, of new methods of fishing which have not
previously been used and are regarded as injurious (article 25).

6. Portugal — Spain

(a) REGULATIONS FOR THE POLICE SERVICE OF THE COAST AND FISHERIES,
APPENDIX 6 TO THE TREATY OF COMMERCE AND NAVIGATION, 27
MarcH 1893, MARTENs, ““NoUVEAU RECUEIL GENERAL DE TRrAITES,”
2ND SERIES, VOL. 22, pp. 414, 431. TRANSLATION FROM ‘‘BRITISH AND
ForeioN StaTe PArers”; vor. 85, pp. 416, 455

Section 1. Provisions applicable to the waters under the respective jurisdiction
of either country

Article 1. The following provisions will regulaie the police service
of the coast and fisheries in the jurisdictional waters of Portugal and
Spain: .

Article 2. The limit within which the general right of fishery is
exclusively reserved in favour of fishermen, subject to the respective
jurisdictions of the two countries, is fixed at six miles, reckoned from
outside the low-water line of the lowest tides.

As regards bays the aperture of which is not more than ten miles,
the six miles may be reckoned from a siraight line drawn from one point
to the other.

The miles referred to are geographical miles, sixty to a degree of
latitude. :

Article 3. Either of the two Siates will have the right to regulate the
fisheries on its maritime coasts respectively within the distance of six
miles from the same, within which limit native fishermen will alone be
allowed to fish.

The two States agree that the use of parelhas, muletas, or of other
apparatus of a harmful effect, shall be prohibited within the distance
of twelve miles, and either State will be at liberty to detain any offenders
until the judicial record of the act shall have been drawn up; such
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offenders must, however, be delivered up within the term of eight days
to the proper authority of the neighbouring country, in order that they
may be subjected to the penalties imposed by the laws and regulations
of their own country.

Article 4. For the intents and purposes of these regulations the divi-
sion of the territorial waters in the adjacent maritime zones of the two
countries will be determined as follows:

(a) At the mouth of the Guadiana by a middle line drawn between
the two meridians, respectively suggested by the Spanish and Portuguese
Comrmssmns, to whlch the demarcation of those waters was entrusted
in 1887.

(b) At the mouth of the Minho, by the parallel of latitude agreed
to by the said Commissions,

Article 5. The fisheries in the boundary Rivers Minho and Guadiana
will continue, as heretofore, to be carried out in common by the Portu-
guese and Spaniards, in accordance with the provisions and regulations
which may-be agreed upon; for the River Minho, by the Captain of
the Port of Caminha and the Marine Adjutant of Guardia; and for the
River Guadiana, by the Captain of the Port of Villa Real de San Anto-
nio and by the Adjutant of Marine of Ayamonte, and sanctioned by
the respective governments.

Article 6. The fishing vessels of either of the two countries must not
approach any point of the coast of the other country at a less distance
than that of six miles, as laid down in article 2, except under the follo-
wing circumstances, which shall be considered as cases of force majeure:

(1) When on account of bad weather, or of any manifest damage,
they are forced to seek shelter in the ports of the other country outside
the fishery limits of their own country.

(2) When carried within the limits set apart for the fishery of the
other country by contrary winds, by strong currents, or by any other
cause independent of the wish of the master of the vessel.

(3) When compelled to tack on account of an adverse wind in order
to reach their fishing-ground, and when, in consequence of the same
cause, i.e., of contrary winds or tides, they are unable, without entering
the zone, to proceed on their course in order to reach their fishing-
ground or to return to port.

Parelhas and muletas, or other vessels making use for fishing of any
harmful apparatus, are not allowed to tack within the zone reserved
for each country.

(4) When it shall be absolutely necessary to enter the nearest port
of the other country in order to obtain supplies.
- The presence within the jurisdictional waters of either country of
any floating apparatus or drag-nets belonging to fishermen of the other
country shall likewise not be looked upon as a violation of the rule set
forth in this article, in the event of the same having been carried there
by currents or winds; nevertheless, the owners are bound to remove them
as quickly as possible,

Article 7. Whenever, on account of any of the exceptional circum-
stances mentioned in the preceding article, the fishing vessels of either
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nation require to navigate within the limits defined in articles 2 and 4,
they are bound to reduce sail, if circumstances allow it, and also to
hoist a conventional signal.

This signal will consist of a red burgee with a yellow point for the
Spanish vessels, and of a white one with a blue point for Portuguese
vessels, the dimensions of this burgee will be 0.50 metre in length, and
0.15 metre in breadth.

Whenever, on account of bad weather, of manifest damage, or of the
need to take in supplies, vessels are compelled to seek for shelter in port,
they will at once give notice to the local maritime authority, who will
examine the matter as to the circumstances of their stay.

Should that authority consider that there is a reasonable cause for
their stay, the fishing vessels will be entitled to all the facilities accorded
to the vessels of the country in which they are, whether as regards
procuring supplies or for the sale of fish, on payment of the proper
amount of dues, as also as regards sanitary measures.

The customs officers shall have the right to visit the vessels as laid
down in the customs regulations, before anything whatever is landed.

While thesc vessels remain within the limits above mentioned under
no pretext whatever are they to fish, and they must depart from within
the said limits as soon as the exceptional circumstances which gave rise
to their entrance will admit of it.

Article 8. The commanding officers of any cruisers or coastguard
vessels of both nations, as well as all other agents or police officers of
fisheries, will inquire into infractions of the regulations issued which
may be committed within the respective fishing limits, and should they
find that such infractions are not justified, they will be at liberty to
detain the vessels in fault, or to cause them to be detained, and will
convey them, or cause them to be conveyed, to a port of the country
to which the offenders belong, in order that they may be tried before
the courts competent to take cognizance of the matter.

Section 2. Provisions applicable to the waters adjacent to the coasts of both
countries outside the six-mile zone

Article 9. All fishing-vessels, both Spanish and Portuguese, are to
have distinguishing signals and numbers.

In Spain, and similarly in Portugal, all fishing-vessels belonging to
the same maritime district must have a series of numbers preceded by
the initial letters of the respective maritime districts.

Article 10. The letters and numbers referred to in the foregoing
article shall be placed on each side of the ship eight or ten centimetres
below the gunwale, and shall be painted white, in oil, on a black ground,
so as to be clearly visible.

The size of these letters and numbers shall be, in the case of vessels
of more than fifteen tons, forty-five centimetres high and six centimetres
wide; and in the case of vessels of less than fifteen tons, twenty-five
centimetres high and four centimetres wide. The same letters and num-
bers will also be placed on both sides of the main sail of the vessel,
painted in oil, of a black colour on the white sails, and of a white colour
on any unbleached or dark sails; these letters and numbers are to be
one-third larger than those placed on the sides of the vessels.
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Article 11. The particular letter and number of each vessel will be
marked on her buoys and principal floats of thc appliances for fishing,
and the same practice must be followed as regards the boats, anchors,
nets, and, in general, the whole of the fishing apparatus belonging to the
vessel, These marks will be of such a size that they may be easily dis-
tinguishable.

The owners of fishing appliances may, moreover, have them marked
with any private marks they may deem expedient, but in order that these
may be effective under these regulations, they must be notified to the
local maritime authority.

Article 12. The letters and numbers of any Portuguese or Spanish.
fishing vessels are to be recorded in the muster-rolls of the same.

Article 13. The names of the owner and of the master of the vessel
must also be stated in the ship’s muster-roll.

Article 14. The masters of fishing vessels of either country are bound.
to exhibit, whenever required to do so, the muster-roll and all other
ship’s papers to the commanding officers of any ships of war or to their
delegates, provided the ship to which they belong shall be in sight at
the time.

Article 15, 1t is forbidden to erase, alter, or in any way conceal the
letters or numbers on the vessels and on the sails when spread.

Article 16. The fishing vessels of the two countries shall comply with
the general rules adopted in either country as regards lights, in order
to prevent collisions.

Article 17. Vessels are forbidden, on reaching their fishing ground,
to take up a position or to cast their fishing apparatus so as to cause
harm, or to hinder in any way the vessels which may be already fishing
there.

Article 18. Fishing vessels are forbidden to anchor, from sunset to
sunrise, where floating nets have been cast, except in case of any accident,
or of force majeure, which must be duly proved.

Article 19. Whenever decked or undecked fishing vessels shall assemble
in the same fishing ground, and shall simultaneously cast their fishing
apparatus, floating nets, or deriva nets, the last-named vessels shall cast
their nets to windward of the first named.

Should they not cast their nets at the same time, and should a decked
vessel cast her apparatus and nets to windward of an undecked vessel
engaged in fishing, or should an undecked vessel do so to leeward of a
decked vessel which may be already fishing, the vessel which cast its
nets last will be responsible for any damages which may be sustained
by the apparatus or nets of the other, unless it is proved that it was a
case of force majeure, or that the damage was not due to any fault on its
part.

Article 20. Fishermen are forbidden to moor or to make fast their
vessels by the nets, floating buoys, or any part of the fishing tackle of
another ship.

Article 21. Whenever fishermen with drag nets shall be in sight of
others with floating deriva nets or with any apparatus such as talhas,
palangras, etc., for line fishing, they must adopt the necessary measures
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in order to prevent any damage being caused to the last named. Should
any damage be done, those fishing with drag-nets will be responsible

unless they prove that it was a case of jforce majeure, or that the losses
sustained were not caused by any fault of their own.

Article 22. Tt is prohibited to make fast or interfere with any nets,
ropes, lines, or any other fishing apparatus belonging to another person
under any pretext whatever, saving a case of force majeure.

Article 23. Should any vessel fishing with apparatus or lines entangle
the same with those of another ship, the vessel raising her nets is for-
bidden to cut those of the other vessel, unless it be a case of force majeure;
but even in such a case it must at once make good the lines which
were cut.

Article 24. Whenever the nets, apparatus, or lines of two or more
vessels get entangled, a master is forbidden to cut any lines that do not
belong to him, unless it be with the consent of the parties interested, or
in case of danger, after it shall have been ascertained that it is impossible
to separate them in any other manner, in which case all responsibility
ceases.

Article 25. Tt is forbidden to make use of any instrument, apparatus,
or material exclusively intended and serving for the purpose of destroying
nets. The presence of such utensils or materials on board is prohibited
and punishable, and either nation is bound to adopt the necessary
measures in order to prevent the shipment of such articles.

The use of dynamite or any other explosive material is likewise
prohibited.

Article 26. The supervision and fiscal control as to compliance with
the rules concerning lights, signals, muster-rolls, fishing.licences, and
other ships’ papers, the marking and numbering of vessels engaged in
the fishing trade and of the fishing appliances, and with the subject-
matter of the preceding articles, exclusively appertain to the agents of
the country to which the fishermen belong. Nevertheless, the officials
charged with the supervision and police of the fishing trade in both
countries will be at liberty to report to the authorities of the other
country any infractions that may come to their knowledge on the part
of the fishermen of that other country.

Article 27. The competent vessels for recording any infractions of
the rules laid down as to the place to be taken up by fishing vessels on
the fishing ground, and generally for all things relating to these opera-
tions, and especially as regards any acts that may cause damage, irre-
spective of the nationality of the fishermen guilty of the same, are the
cruising vessels of the two States; consequently, the commanding
officers of those vessels will inquire into any infractions committed by
the fishing vessels of the two nations, and will draw up a summary
account or record of the case, and should it be of such a grave nature,
and should they think it necessary to do so, they will take the delinquents
and their vessels to the nearest port of their own country, in order that
the case as well as the damage, if any, may be proved there, both by
the declarations of the parties interested and by the evidence of any
persons witnesses to the fact. . . :
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The summary account cr record must be signed by two witnesses and
by the offender; but should he refuse to sign, a declaration to that
effect must be substituted: it will be drawn up in the Janguage of the
country to which the cruiser belongs, but the witnesses, as well as the
offender, may insert in the same any declarations in their own language.

Article 28. In case the infraction should not have been of a grave
nature, but should, nevertheless, have caused damage to any fisherman,
the commanding officers of the cruisers may reconcile at sea the parties
interested and may settle the amount of compensation, if the parties
agree. In such a case, if one of the parties is unable to pay at once, the
commanding officers will cause a declaration to be drawn up and signed
in duplicate, with reference to the mode of payment of the compensa-
tion; one of these documents shall be kept on board the cruiser, and
the other will be handed over to the master and creditor, in order that,
if needful, he may make use of it before the courts of justice of the debtor.

Should both parties not agree, the commanding officers will proceed
in accordance with the provisions of article 27.

Article 29. Whenever the fishermen of either country shall proceed
to acts of violence against those of the other country, or may have
wilfully caused damage or losses, the courts of the country to which
the vessels of the offenders belong will be competent to try the case.

Section 3. General rules

Article 30. Any fishing vessel, or any part of its tackle or rigging,
apparatus, nets, buoys, or floating buoys, as well as any fishing appliances,
found or picked up at sea, within or out of the jurisdictional waters,
must be forwarded to the naval commandant if the article is sent to
Spain, or to the captain of the port if sent to Portugal. The naval com-
mandant or the captain of the port, as the case may be, will deliver up
the article saved to the owners or to their representatives.

Article 31. The proper authorities, according to the law of either
country, will fix the amount of compensation to be paid by the owners
to the salvors. This compensation, which may in no case exceed one-
fourth of the value of the articles saved on the occasion, will be paid
by the owners. ‘

Article 32. Any articles saved in the six-mile coast zone will become
the property of the nation having jurisdiction there should they not
be claimed, or if there should be insufficient evidence to prove the
right of ownership.

Any article picked up on the high seas will become the property
of the country of the salvors in the event of its being impossible to
discover the owners.

Article 33. All penal proeeedings arising out of offences or trans-
gressions referred to in these regulations will lapse at the expiration of
six months from the date of the commission of the offence. Penal pro-
ceedings, however, having reference to acts of violence or to any damages
caused wilfully, are excepted from this rule, and come within the scope
of the general law of the respective States.
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Article 3¢4. The six-mile zone, as laid down in article 2, is solely
applicable for the purposes of these regulations.

Article 35. The supervision and police of the fisheries will be carried
on by means of the ships of war of both countries.

Article 36. Any resistance to the orders of the officials charged with
the supervision and police of the fisheries, or of their delegates, and any
disobedience to any orders or demands necessary to enforce such super-
vision and police control, will be punishable as resistance to and disobe-
dience of the authorities of the country to which the offenders belong.

Note. These regulations are similar to those embodied in the Convention
regulating the exercise of fishing rights on the coasts of Portugal and Spain,
2 October 1885. Martens, Nouveau Recueil général de Traités, 2nd series,
vol. 14, p. 77; British and Foreign State Papers, vol. 77, p. 1181.

A Tinal Protocol to the Convention of 27 March 1893 declares that the
maritime line of the Guadiana, mentioned in article 4(a) of appendix 6,
shall be fixed by common agreement “on the basis that the middle line,
starting from the centre of the line of the mouth of the river, will descend
in the direction of the junction of the ‘thalwegs’ of the two bars, so that
both Portugal and Spain will be able to navigate in their own waters. From
this point 1t will follow a course to the south-west, for a distance of six to
twelve miles, until it reaches the last of the meridians proposed by the
Spanish Commissioners, and thence to the extreme point of the zones”
Martens, Nouveau Recueil général de Traités, 2nd series, vol. 22, p. 440; Brztzsh
and Fomgn State Papers, vol. 85, p. 463.
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CHAPTER 2. OTHER TREATIES RELATING TO SUPERVISION
OF VESSELS ON THE HIGH SEAS, AND LEGISLATION
‘ CONNECTED THEREWITH

1. Protection of submarine cables

(a) CONVENTION FOR THE PROTECTION OF SUBMARINE CABLES

Signed at Paris, 14 March 1884. Entered into force 1 May 1888. Ratified,
or acceded to, by Argentina, Australia, Belgium, Brazil, Canada, Costa Rica,
Czechoslovakia, (Danzig,) Denmark, Dominican Republic, El Salvador,
France, Germany, Greece, Guatemala, Hungary, Italy, Fapan, (Morocco,)
Netherlands, (Newfoundland,) New ZLealand, Norway, Poland, Portugal,
Romania, Spain, Sweden, (Tunis,) Turkey, Union of South Africa, Union of
Soviet Socialist Republics, United Kingdom, United States of America, Uruguay
and Yugoslavia. Martens, “ Nouveau Recueil géneral de Traites”, 2nd series,
vol. 11, p. 281. Translation from Malloy, *‘Treaties, Conventions, eic.,
between the United States of America and Other Powers™, wvel. 2, p. 1949

. His Excellency the President of the United States of America, His
Majesty the Emperor of Germany, King of Prussia, His Excellency the
President of the Argentine Confederation, His Majesty the Emperor of
Austria, King of Bohemia, etc., Apostolical King of Hungary, His
Majesty the King of the Belgians, His Majesty the Emperor of Brazil,
His Excellency the President of the Republic of Costa Rica, His Majesty
the King of Denmark, His Excellency the President of the Dominican
Republic, His Majesty the King of Spain, His Excellency the President
of the United States of Colombia, His Excellency the President of the
French Republic, Her Majesty the Queen of the United Kingdom of
Great Britain and Ireland, Empress of India, His Excellency the Presi-
dent of the Republic of Guatemala, His Majesty the King of the Hellenes,
His Majesty the King of Italy, His Majesty the Emperor of the Otto-
mans, His Majesty the King of the Netherlands, Grand Duke of Luxem-
burg, His Majesty the Shah of Persia, His Majesty the King of Portugal
and the Algarves, His Majesty the King of Romania, His Majesty the
Emperor of all the Russias, His Majesty the President of the Republic
of Salvador, His Majesty the King of Servia, His Majesty the King of
Sweden and Norway, and His Excellency the President of the Oriental
Republic of Uruguay, desiring to secure the maintenance of telegraphic
communication by means of submarine cables, have resolved to conclude
a convention to that end, and have appointed as their Plenipotentia-
ries: . ..

Who, after having exchanged their full powers, which were found
to be in good and due form, have agreed upon the following articles:
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Article I. The present Convention shall be applicable, outside of the
territorial waters, to all legally established submarine cables landed in
the territories, colonies, or possessions of one or more of the high contrac-
ting parties.

Article II. The breaking or injury of a submarine cable, done will-
fully or through culpable negligence, and resulting in the total or
partial interruption or embarrassment of telegraphic communication,
shall be a punishable offence, but the punishment inflicted shall be no
bar to a civil action for damages.

This provision shall not apply to ruptures or injuries when the parties
guilty thereof have become so simply with the legitimate object of
saving their lives or their vessels, after having taken all necessary precau-
tions to avoid such ruptures or injuries.

Article III. The high contracting parties agree to insist, as far as
possible, when they shall authorize the landing of a submarine cable,
upon suitable conditions of safety, both as regards the track of the cakle
and its dimensions.

Article IV. The owner of a cable who, by the laying or repairing of
that cable, shall cause the breaking or injury of another cable, shall be
required to pay the cost of the repairs which such breaking or injury shall
have rendered necessary, but such payment shall not bar the enforce-
ment, if there be ground therefor, of article IT of this Convention.

Article V. Vessels engaged in laying or repairing submarine cables
must observe the rules concerning signals that have been or shall be
adopted, by common consent, by the high contracting parties, with a
view to preventing collisicns at sea.

When a vessel engaged in repairing a cable carries the said signals,
other vessels that see or are able to see those signals shall withdraw or
keep at a distance of at least one nautical mile from such vessel, in order
not to interfere with its operations.

Fishing gear and nets shall be kept at the same distance.

Nevertheless, a period of twenty-four hours at most shall be allowed
to fishing vessels that perceive or are able to perceive a telegraph ship
carrying the said signals, in order that they may be enabled to obey the
notice thus given, and no obstacle shall be placed in the way of their
operations during such period.

The operations of telegraph ships shall be finished as speedily as
possible,

Article VI. Vessels that see or are able to see buoys designed to show
the position of cables when the latter are being laid, are out of order,
or are broken, shall keep at a distance of one quarter of a nautical mile
at least from such buoys.

Fishing nets and gear shall be kept at the same distance.

Article VII. Owners of ships or vessels who can prove that they have
sacrificed an anchor, a net, or any other implement used in fishing, in
order to avoid injuring a submarine cable, shall be indemnified by the
owner of the cable.

In order to be entitled to such indemnity, one must prepare, whenever
possible, immediately after the accident, in proof thereof, a statement
supported by the testimony of the men belonging to the crew; and the
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captain of the vessel must, within twenty-four hours after arriving
at the first port of temporary entry, make his declaration to the compe-
tent authorities. The latter shall give notice thereof to the consular
authorities of the nation to which the owner of the cable belongs.

Article VIII. The courts competent to take cognizance of infractions
of this convention shall be those of the country to which the vessel on
board of which the infraction has been committed belongs.

It, is moreover, understood that, in cases in which the provision
contained in the foregoing paragraph cannot be carried out, the repres-
sion of violations of this convention shall take place, in each of the
contracting States, in the case of its subjects or citizens, in accordance
with the general rules of penal competence established by the special
laws of those States, or by international treaties.

Article IX. Prosecutions on account of the infractions contemplated in
articles I, V and VI of this convention, shall be instituted by the State
or in its name.

Article X. Evidence of violations of this convention may be obtained
by all methods of securing proof that are allowed by the laws of the
country of the court before which a case has been brought.

When the officers commanding the vessels of war or the vessels specially
commissioned for that purpose, of one of the high contracting parties,
shall have reason to believe that an infraction of the measures provided
for by this Convention has been committed by a vessel other than a
vessel of war, they may require the captain or master to exhibit the
official documents furnishing evidence of the nationality of the said
vessel. Summary mention of such exhibition shall at once be made on
the documents exhibited.

Reports may, moreover, be prepared by the said officers, whatever
may be the nationality of the inculpated vessel. These reports shall be
drawn up in the form and in the language in use in the country to which
the officer drawing them up belongs; they may be used as evidence in
the country in which they shall be invoked, and according to the laws
of such country. The accused parties and the witnesses shall have the
right to add or to cause to be added thereto, in their own language, any
explanations that they may deem proper; these declarations shall be
duly signed.

Article X1I. Proceedings and trial in cases of infractions of the provisions
of this Convention shall always take place as summarily as the laws and
regulations in force will permit.

Article XII. The high contracting parties engage to take or to propose
to their respective legislative bodies the measures necessary in order to
secure the execution of this Convention, and especially in order to
cause the punishment, either by fine or imprisonment, or both, of such
persons as may violate the provisions of articles II, V and VI.

Article XITI. The high contracting parties shall communicate to each
other such laws as may already have been or as may hereafter be enacted
in their respective countries, relative to the subject of this Convention.

Article XIV. States that have not taken part in this Convention shall
be allowed to adhere thereto, on their requesting to do so. Notice of
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such adhesion shall be given, diplomatically, to the Government of the
French Republic, and by the latter to the other signatory governments.

Article XV. It is understood that the stipulation of this Convention
shall in no wise affect the liberty of action of belligerents.

Article XVI, This Convention shall take effect on such day as shall
be agreed upon by the high contracting parties.

It shall remain in force for five years from that day, and, in case none
of the high contracting parties shall have given notice, twelve months
previously to the expiration of said period of five years, of its intention
to cause its effects to cease, it shall continue in force for one year, and
50 on from year to year.

In case one of the Signatory Powers shall give notice of its desire for
the cessation of the effects of the Convention, such notice shall be effective
as regards that Power only.

Article XVII. This Convention shall be ratified; its ratification shall
be exchanged at Paris as speedily as possible, and within one year at
the latest.

Note. For the procés-verbaux of the Conferences of 1882 and 1883 which
prepared this Convention, see Martens, Nouveau Recueil général de Traités,
2nd series, vol. 11, pp. 104-280. The texts of an Additional Article (excluding
certain British colonies) and of a Protocol of Signature (containing reser-
vations with respect to belligerent rights, by Belgium and the United
Kingdom) may be found in Martens, op. cit., pp. 286-8, and in Herislet’s
Commercial Treaties, vol. 17, pp. 501-503. Supplementary provisions to this
Convention are contained in the Declaration of 1 December 1886 and the
Protocol of 7 July 1888, the texts of which are reproduced below. A con-
ference ““on the further protection of submarine cables” was held in London
in 1913. British Parliamentary Papers, 1914, Cd. 7079.

The laws enacted, in pursuance of article 12 of the 1884 Convention,
by the United Kingdom and the United States are reproduced below.
Other laws deal mostly with punishment of offences, but some of them
.contain also references to the provisions of article 10 of the Convention.
Several of these laws are reproduced in Martens, Nouveau Recueil général de
Traités, 2nd series, vol. 11, pp. 290-307; idem, vol. 15, pp. 71-97; idem,
vol. 16, pp. 541-44.

(b) DECLARATION INTERPRETING THE CONVENTION FOR THE
ProTeCTION OF SUBMARINE CABLES

Signed at Paris, 1 December 1886 and 23 March 1887. Entered into force on
I May 1888, Martens, “‘Nouveau Recueil général de Traités”, Znd series,
vol. 15, p. 69. Translation from Malloy, *“ Treaties, Conveniions, etc., between
the United States of” America and Other Powers”, vol. 2, p. 1956

The undersigned, Plenipotentiaries of the signatory Governments of
the Convention of 14 March 1884, for the protection of submarine
cables, having recognized the expediency of defining the sense of the
terms of articles 1T and IV, of the said convention, have prepared by
common accord the following declaration: v

Certain doubts having arisen as to the meaning of the word ‘“‘wil-
fully” inserted in article IT of the convention of the 14th of March, 1884,
it is understood that the imposition of penal responsibility, mentioned
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in the said article, does not apply to cases of breaking or of injuries
occasioned accidentally or necessarily in repairing a cable, when all
precautions have been taken to avoid such breakings or damages.

It is likewise understood that article IV of the convention has no
other object and is to have no other effect than to charge the competent
tribunals of each country with the determination, conformably to their
laws and according to circumstances, of the question of the civil responsi-
bility of the owner of a cable, who, by the laying or repairing of such
cable, causes the breaking or injury of another cable, and also of the
consequences of that responsibility, if it is found to exist.

Note. This Declaration was prepared at the conferences held at Paris in
May and December 1886, procés-verbaux of which were published by the
French Ministry of Foreign Affairs. For the text of the Protocol signed at
the first of these Conferences, see Malloy, Treaties, Conventions, etc., between
the Uniled States and Other Powers, vol. 2, p. 1957.

(¢) FmnarL ProrocoL To THE CONVENTION FOR THE
PrROTECTION OF SUBMARINE CABLES

Signed at Paris, 7 Fuly 1887, Entered into force on 1 May 1888. Martens,
“ Nouveau Recueil général de Traités”, Znd series, vol. 15, p. 70. Translation

. from Malloy, “Treaties, Conventions, efc., between the United States of
America and Other Powers”, vol. 2, p. 1958

The undersigned, Plenipotentiaries of the Governments, parties to
the Convention of 14 March 1884, for the protection of submarine
cables, having met at Paris for the purpose of fixing, in pursuance of
article 16 of that international instrument, a date for putting the said
convention into execution, have agreed upon the following:

Article I. The International Convention of 14 March 1884, for the
protection of submarine cables, shall go into operation on the Ist day
of May, 1888, provided, however, that at that date those of the con-
tracting Governments that have not yet adopted the measures provided
for by article 12 of the said international instrument, shall have con-
formed to that stipulation.

Article II. The measures which shall have been taken by the said
States in execution of article 12 aforesaid, shall be made known to the
other contracting Powers through the French Government, which is
charged with the examination of the said measures.

Article III. The Government of the French Republic is likewise
charged with the examination of the similar legislative and reglementary
provisions which are to be adopted in their respective countries, in
pursuance of article 12, by such States as have not taken part in the
Convention, and as may desire to avail themselves of the privilege of
accession, for which provision is made in article 14.

In testimony whereof, the undersigned Plenipotentiaries have adopted
this final protocol, which shall be considered as forming an integral
part of the International Convention of 14 March, 1884.

18
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(d) Unitep KineDbom

Submarine Telegraph Act, 6 August 1885. 48 & 49 Vict. ¢c. 49; Great Britain,
“The Statutes™ (2nd edition), vol. 16, p. 312

1. This Act may be cited as the Submarine Telegraph Act, 1885.

2. The Convention of the fourteenth of March one thousand eight
hundred and eighty-four mentioned in the schedule to this Act as set
forth in that schedule is hereby confirmed, and subject to the provisions
of this Act the articles of such Convention (referred to in this Act as the
Convention) shall be of the same force as if they were enacted in the
body of this Act.

3. (1) A person shall not unlawfully and wilfully, or by culpable
- negligence, break or injure any submarine cable to which the Convention
for the time being applies, in such manner as might interrupt or obstruct
in whole or in part telegraphic communication.

(2) Any person who acts or attempts to act in contravention of this
section shall be guilty of a misdemeanour, and on conviction:

(a) If he acted wilfully, shall be liable to penal servitude for a term
not exceeding five years, or to imprisonment, with or without hard
labour, for a term not exceeding two years, and to a fine either in lieu
of or in addition to such penal servitude or imprisonment; and

(b) Ifhe acted by culpable negligence, shall be liable to imprisonment
for a term not exceeding three months, without hard labour, and to a
fine not exceeding 100 pounds either in lieu of or in addition to such
imprisonment.

(3) Where a person does any act with the object of preserving the
life or limb of himself or of any other person, or of preserving the vessel
to which he belongs or any other vessel, and takes all reasonable precau-
tions to avoid injury to a submarine cable, such person shall not be deemed
to have acted unlawfully and wilfully within the meaning of this section.

(4) A person shall not be deemed to have unlawfully and wilfully
broken or injured any submarine cable, where in the bona fide attempt
to repair another submarine cable injury has been done to such first-
mentioned cable, or the same has been broken; but this shall not apply
so as to exempt such person from any liability under this Act or other-
wise to pay the cost of repairing such breakage or injury.

(5) Any person who within or (being a subject of Her Majesty)
without Her Majesty’s dominions in any manner procures, counsels,
aids, abets, or is accessory to the commission of any offence under this
section, shall be guilty of'a misdemeanour, and shall be liable to be tried
and punished for the offence as if he had been guilty as a prmcxpal

4. [Repealed by 50 Vict. c. 3, s. 3.]

5. (1) It is hereby declared that the enactments of the Merchant
Shipping Act, 1862, and the enactments amending the same, touching
regulations as to lights and to signals and for the avoiding of collisions,
shall extend to authorize regulations for carrying into effect articles 5
and 6 of the schedule to this Act, within as well as without the territorial
waters of Her Majesty’s domlmons, and regulations may be made,
applied, altered, and revoked, and the contravention thereof punished
accordingly under the said enactments, and section 6 of the Sea Fisheries
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Act, 1883, shall extend to the enforcement of the said regulations as
regards sea fishing boats within the limits of that Act.

(2) If any vessel engaged in the laying or repairing of a submarine
cable to which the Convention for the time being applies, interferes
contrary to the said regulations or articles with any vessel engaged in
fishing, or if the operations of any vessel in connexion with any such
submarine cable are wilfully delayed so as to interfere with sea fishing,
the master of the vessel, or the owner thereof, if it appear that he was in
fault, shall be deemed guilty of a breach of the said regulations and may
be punished accordingly.

6. (1) For the purpose of carrying into effect the Convention, a
person commanding a ship of war of Her Majesty or of any foreign State
for the time being bound by the Convention, or a ship specially commis-
sioned for the purpose of the Convention by Her Majesty or by the
government of such foreign State, may exercise and perform the powers
and duties vested in and imposed on such officer by any article in the
Schedule to this Act.

(2) If any person obstructs any such officer in such exercise or per-
formance, or refuses or neglects to comply with any demand or direction
lawfully made or given by him in pursuance of this Act, such person
shall be liable, on summary conviction, to a fine not e\iceedmg fifty
pounds, or to be imprisoned for a term not exceeding two months, with
or without hard labour.

(3) Any action, prosecution, or proceeding against any officer for any
act done in pursuance or execution or intended execution of this Act, or
in respect of any alleged neglect or default in the execution of this Act,
shall not lie or be instituted unless it is commenced within twelve months
next after the act, neglect, or default complained of.

(4) In any such action tender of amends before the action was com-
menced may, in lieu of or in addition to any other plea, be pleaded. If
the action was commenced after such tender, or is proceeded with after
payment into court of any money in satisfaction of the plaintiff’s claim,
and the plaintiff does not recover more than the sum tendered or paid,
he shall not recover any costs incurred after such tender or payment,
and the defendants shall be entitled to costs, to be taxed as between
solicitor and client, as from the time of such tender or payment.

(5) Every such action shall be brought in one of Her Majesty’s
superior courts in the United Kingdom (which courts shall have juris-
diction to try the same wherever the matter complained of occurred)
or in a supreme court in India or in a court exercising in a British posses-
sion the like authority as the High Court in England, but in no other
court whatsoever,

7. Part X of the Merchant Shipping Act, 1854 (which relates to
legal procedure), and the enactments amending the same, so far as
unrepealed, shall have effect as if enacted in this Act, and offences under
this Act may be tried, and fines under this Act recovered accordingly,
save that nothing in the said part shall authorize the award of any
punishment not authorized by this Act, or the summary prosecution of
any indictable offence under this Act.

8. (1) Any document drawn up in pursuance of article 7 or article 10
of the schedule to this Act shall be admissible in any proceeding, civil
or criminal, as prima facie evidence of the facts or matters therein stated.
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(2) If evidence contained in any such document was taken on oath
in the presence of the person charged in such evidence, and such person
had an opportunity of cross-examining the person giving such evidence
and of making his reply to such evidence, the officer drawing up such
document may certify the said facts or any of them.

(3) Any document or certificate in this section mentioned purporting
to be signed by an officer authorized to act under the Schedule to this
Act for carrying into effect the Convention, shall be admissible in evidence
without proof of such signature, and, if purporting to be signed by any
other person, shall, if certified by any such officer to have been so signed,
be deemed until the contrary is proved to have been signed by such other
person.

(4) If any person forges the signature of any such officer to any such

"document as above mentioned, or makes usé of any such document
knowing the signature thereto to be forged, such person shall be guilty
of a misdemeanour and liable on summary conviction to imprisonment
for a term not exceeding three months with or without hard labour, and
on conviction on indictment to imprisonment with or without hard
labour for a term not exceeding two years.

9. Where any offence against this Act has been committed by means
of a vessel, or of any boat belonging to a vessel, the master of such vessel
shall, until some other person is shown to have been in charge of and
navigating such vessel or boat, be deemed to have been in charge of and
navigating the same, and be liable to be punished accordingly.

10. The provisions of this Act shall be in addition to and not in deroga-
tion of any other provisions existing at common law or under Act of
Parliament or under the law of a British possession for the protection of
submarine cables; and nothing in this Act shall prevent any person being
liable under any Act of Parliament, law of a British possession, or other-
wise to any indictment, proceeding, punishment, or penalty other than
is provided for any offence by this A¢t, so that no person shall be punish-
ed twice for the same offence; and nothing in this Act, nor any proceed-
ings with respect to any matter, shall exempt a person from any liability
in any action or suit with reference to the same matter so that no person
shall be required to pay compensation twice in respect of the same njury.

11. This Act shall so far as such extension is consistent with the tcnor
of this Act extend to the whole of Her Majesty’s dominions, and to all
places within the jurisdiction of the Admiral of England, and to all
places where Her Majesty has jurisdiction.

12. In this Act, unless the context otherwise requires:

The expression “vessel” means every description of vessel used in
navigation in whatever way it is propelled; and any reference to a vessel
shall include a reference to a boat belonging to such vessel.

The expression “master” includes every person having command or
charge of a vessel.

The expression ‘‘British possession” includes any part of Her Majesty’s
dominions exclusive of the United Kingdom. ’

The expression “person” includes a body of persons corporate or
unincorporate.

13. This Act...if the Convention ceases to be binding on Her
Majesty, shall cease to be of any effect.
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Schedule

Submarine Telegraphs Convention.

[For text see No. I(a), above.]

(¢) UNITED STATES

Act to carry into effect the Convention for the protection of submarine cables,
29 February 1888, as amended. “U.S. Code” (1946 Edition), Title 47
(Telegraphs, Telephones, and .Radiotelegraphs), sections 21-33, pp. 5208-
5210

Section 21. Submarine cables; willful injury to; punishment

Any person who shall willfully and wrongfully break or injure, or
attempt to break or injure, or who shall in any manner procure, counsel,
aid, abet, or be accessory to such breaking or injury, or attempt to
break or injure, a submarine cable in such manner as to interrupt or
embarrass, in whole or in part, telegraphic communication, shall be
guilty of a misdemeanor, and, on conviction thereof, shall be liable to
imprisonment for a term not exceeding two years, or to a fine not
exceeding $ 5,000, or to both fine and imprisonment, at the discretion
of the court. (Feb. 29, 1888, ch. 17, section 1, 25 Stat. 41.)

Section 22. Same; negligent injury; punishment

Any person who by culpable negligence shall break or injure a sub-
marine cable in such manner as to interrupt or embarrass, in whole or
in part, telegraphic communication, shall be guilty of a misdemeanor,
and, on conviction thereof, shall be liable to imprisonment for a term
not exceeding three months, or to a fine not exceeding $ 500, or to
both fine and imprisonment, at the discretion of the court. (Feb. 29,
1888, ch. 17, section 2, 25 Stat. 41.)

Section 23. Same; injury in efforts to save life excepted

The provisions of sections 21 and 22 of this title shall not apply to a
person who breaks or injures a cable in an effort to save the life or
limb of himself or of any other person, or to save his own or any other
vessel: Provided, That he takes reasonable precautions to avoid such
breaking or injury. (Feb. 29, 1888, ch. 17, section 3, 25 Stat. 41.)

Section 24. Vessels laying cables; signals; avoidance of buoys

The master of any vessel which, while engaged in laying or :epairing
submarine cables, shall fail to observe the rules concerning signals that
have been or shall be adopted by the parties to the convention described
in section 30 of this title with a view to preventing collisions at sea;
or the master of any vessel that, perceiving, or being able to perceive the
said signals displayed upon a telegraph ship engaged in repairing a
cable, shall not withdraw to or keep at distance of at least one nautical
mile; or the master of any vessel that seeing or being able to see buoys
intended to mark the position of a cable when being laid or when out
of order or broken, shall not keep at a distance of at least a quarter of a
nautical mile, shall be guilty of a misdemeanor, and on conviction



260

thereof, shall be liable to imprisonment for a term not exceeding one
month, or to a fine of not exceeding $ 500. (Feb. 29, 1888, ch. 17,
section 4, 25 Stat. 41.)

Section 25. Fishing vessels; duty to keep nets from cables

The master of any fishing vessel who shall not keep his implements
or nets at a distance of at least one nautical mile from a vessel engaged
in laying or repairing a cable; or the master of any fishing vessel who
shall not keep his implements or nets at a distance of at least a quarter
of a nautical mile from a buoy or buoys intended to mark the position
of a cable when being laid or when out of order or broken, shall be
guilty of a misdemeanor, and on conviction thereof, shall be liable to
imprisonment for a term not exceeding ten days, or to a fine not exceed-
ing $ 250, or to both such fine and imprisonment, at the discretion
of the court. Fishing vessels, on perceiving or being able to perceive the
said signals displayed on a telegraph ship, shall be allowed such time
as may be necessary to obey the notice thus given, not exceeding twenty-
four hours, during which period no obstacle shall be placed in the way
of their operations. (Feb. 29, 1888, ch. 17, section 5, 25 Stat. 42.)

Section 26. Duties of commanders of warships

For the purpose of carrying into effect the convention described in
section 30 of this title a person commanding a ship of war of the United
States or of any foreign State for the time being bound by the conven-
tion, or a ship specially commissioned by the Government of the United
States or by the government of such foreign State, may exercise and
perform the duties with respect to requiring exhibition of documents
evidencing the nationality of offending vessels and making reports of
infractions vested in and imposed on such officer by the convention.
(Feb, 29, 1888, ch. 17, section 6, 25 Stat. 42.)

Section 27. O ffending vessels to show nationality

Any person having the custody of the papers necessary for the pre-
paration of the statements provided for in article 10 of the said conven-
tion with respect to reports of infractions, by officers commanding
vessels of war or vessels especially commissioned, who shall refuse to
exhibit them or shall violently resist persons having authority according
to article 10 of said convention to draw up statements of facts in the
exercise of their functions, shall be guilty of a misdemeanor, and on
conviction thereof shall be liable to imprisonment not exceeding two
years, or to a fine not exceeding $ 5,000, or to both fine and imprison-
ment, at the discretion of the court. (Feb. 29, 1888, ch. 17, section 7,
25 Stat. 42.)

Section 28. Penalties not to bar suits for damages

The penalties provided in sections 21-33 of this title for the breaking
or injury of a submarine cable shall not be a bar to a suit for damages
on account of such breaking or injury. (Feb. 29, 1888, ch. 17, section 8,
25 Stat. 42.)
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Section 29, Master of offending vessel punishable

When an offense against sections 21-33 of this title shall have been
committed by means of a vessel, or of any boat belonging to a vessel,
the master of such vessel shall, unless some other person is shown to have
been in charge of and navigating such vessel or boat, be deemed to
have been in charge of and navigating the same, and be liable to be
punished accordingly. (Feb. 29, 1888, ch. 17, section 9, 25 Stat. 42.)

Section 30, Definitions

Unless the context of sections 21-33 of this title otherwise requires,
the term ““‘vessel” shall be taken to mean every description of vessel used
in navigation, in whatever way it is propelled; the term “master” shall
be taken to include every person having command or charge of a vessel;
and the term ‘“‘person” to include a body of persons, corporate or
incorporate. The term ‘‘convention shall be taken to mean the Inter-
national Convention for the Protection of Submarine Cables, made at
Paris on the 14th day of May [March], 1884, and proclaimed by the
President of the United States on the 22nd day of May, 1885. (Feb. 29,
1888, ch. 17, section 10, 25 Stat. 42.)

Section 31. Summary trials

The provisions of chapter 8 of title 33 shall extend to the trial of
offenses against the provisions of sections 24 and 25 of this title. (Feb. 29,
1888, ch. 17, section 11, 25 Stat. 42.)

Section 32, Application

The provisions of sections 21-33 of this title shall be held to apply
only to cables to which the convention for the time being applies.
(Feb. 29, 1888, ch. 17, section 12, 25 Stat. 42.)

Section 33. Furisdiction and venue of actions and offenses

The district courts of the United States shall have jurisdiction over
all offenses against sections 21-33 of this title and of all suits of a civil
nature arising thereunder, whether the infraction complained of shall
have been committed within the territorial waters of the United States
or on board a vessel of the United States outside of said waters. From
the decrees and judgments of the district courts in actions and suits
arising under said sections appeals shall be allowed as provided by
law in other cases. Criminal actions and proceedings for a violation of
the provisions of said sections shall be commenced and prosecuted in the
district court for the district within which the offense was committed,
and when not committed within any judicial district, then in the district
court for the district within which the offender may be found; and suits
of a civil nature may be commenced in the district court for any district
within which the defendant may be found and shall be served with
process. (Feb. 29, 1888, ch. 17, section 13, 25 Stat. 42; Jan. 31, 1928,
ch. 14, section 1, 45 Stat. 54.)
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2. Liquor traffic in the North Sea

(a) CONVENTION RESPECTING THE LIQUOR TRAFFIC
IN THE NoRTH SEA

Signed at The Hague, 16 November 1887, Entered into force on 23 May 1894.
Ratified by Belgium, Denmark, Germany, Netherlands and the United Kingdom.
Martens, ““Nouveau Recueil général de Traités”, 2nd series, vol, 19, p. 414.
Translation from ““Hertslet’s Commercial Treaties”, vol. 10, p. 272

Her Majesty the Queen of the United Kingdom of Great Britain and
Ireland, His Majesty the German Emperor, King of Prussia, in the
name of the German Empire, His Majesty the King of Belgium, His
Majesty the King of Denmark, the President of the French Republic,
and His Majesty the King of the Netherlands, having recognized the
necessity of remedying the abuses arising from the traffic in spirituous
liquors amongst the fishermen in the North Sea outside territorial
waters, have resolved to conclude a Convention for this purpose, and
have named as their Plenipotentiaries...

Who, after having communicated their full powers, found in good
and due form, have agreed upon the following articles:

Article I. The provisions of the present Convention shall apply in the
North Sea, outside territorial waters, and within the limits fixed by
article IV of the Convention of The Hague of the 6th May, 1882, respect-
ing the police of the fisheries to every person on board a ship or boat of
any one of the high contracting parties.

Article II. The sale of spirituous liquors to persons on board or be-
longing to fishing boats is forbidden.

The purchase of those liquors by such persons is forbidden.

The exchange of spirituous liquors for any article, and especially for
products of the fisheries, gear, or equipments of fishing boats, or fishing
implements, is forbidden.

Every liquid obtained by distillation, and containing more than five
litres of alcohol per hectolitre, shall be considered a spirituous liquor.

Article III. The liberty to deal with fishermen in provisions and
other articles for their use (spirituous liquors excepted) shall be subject
to a licence to be granted by the government of the country to which
the vessel belongs. This licence must specify the following amongst
other conditions: .

I. The vessels may not have on board a quantity of spirits greater
than what is deemed requisite for the consumption of her crew.

2. All exchange of the articles above indicated for products of the
fisheries, gear, or equipment of fishing boats, or fishing implements is
forbidden. _

Vessels provided with this licence must carry a special and uniform
mark to be agreed upon by the high contracting powers.

Article IV. The high contracting parties engage to take, or to propose
to their respective Legislatures, the necessary measures for ensuring the
execution of the present Convention, and especially for punishing, by
either fine or imprisonment, or by both, those who may contravene
articles II and III.
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Article V. The tribunals competent to take cognizance of infractions
of articles IT and III are those of the country to which the accused
vessel belongs. If vessels of different nationalities should be implicated
in the same infraction, the Powers to which such vessels belong will
mutually communicate to each other the judgments given by the tri-
bunals.

Article VI. Prosecutions for infractions shall be instituted by the
State, or in its name.

Infractions may be verified by all means of proof allowed by the
legislation of the country of the court concerned.

Article VII. The superintendence shall be exercised by the cruisers
of the high contracting pariies which are charged with the police of the
fisheries.

When the officers commanding these cruisers have reason to believe
that an infraction of the measures provided for in the present Convention
has been committed, they may require the captain or master to exhibit
the official documents establishing the nationality of his vessel, and,
where the case cccurs, the licence. The fact of such documents having
been exhibited shall then be endorsed upon them immediately.

Further, formal statements of the facts may be drawn up by the said
officers, whatever may be the nationality of the accused vessel. These
formal statements shall be drawn up according to the forms and in the
language used in the country to which the oflicer belongs; they may be
used as means of proof in the country where they are adduced, and
conformably with the laws of that country. The accused and the witnesses
shall be entitled to add or to have added thereto, in their own language,
any explanations which they may think useful. These declarations must
be duly signed.

Resistance to the directions of comnianders of cruisers, or of those
who act under their orders, shall, without taking into account the
nationality of their cruisers, be considered as resistance to national
authority.

The commander of the cruiser may, if the case appears to him
sufficiently serious to justify the step, take the offending boat into a
port of the nation to which she belongs.

Article VIII. The proceedings in respect of infractions of the pro-
visions of the present Convention shall always take place as summarily
as the laws and regulations will permit,

Article IX. The high contracting parties will communicate to each
other, at the time of the exchange of the ratifications, the laws which
shall have been made in their respective countries in relation to the
object of the present Convention.

Article X. States which have not signed the present Convention may
adhere to it on making a request to that effect. This adhesion shall be
notified through the diplomatic channel to the Government of the
Netherlands, and by the latter to the other Signatory Powers.

Article XI. The present Convention shall be brought into operation
from and after a day to be agreed upon by the high contracting parties.
It shall remain in force for five years from that day, and, unless any
of the high contracting parties shall, twelve months before the expiration
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of the said period of five years, have given notice of its intention to
terminate its operation, it shall remain in force for one year longer, and
so on from year to year.

If the Conventicn of The Hague of the 6th May, 1882, respecting the
police of the fisheries, should cease to be in force, article XXVI of the
same Convention shall continue to operate as regards the object of the
present arrangement.

Article XII. The present Convention shall be ratified ; the ratifications
shall be exchanged at The Hague as soon as possible, and if practicable,
within a year.

Note. The procés-verbaux of the Conference which drafted the text of this
Convention may be found in Martens, Nouveau Recueil général de Traités,
2nd series, vol. 14, pp. 473-540.

When the French Government gave notice that it “is unable for the
moment to proceed to the ratification” of this Convention, the other parties
agreed: to put it into force six weeks after the exchange of ratifications; -
to extend the faculty of accession to France; and to reduce the delays of five
years and of twelve months in article XI of the Convention “to one year
and to three months respectively”. Protocol of 14 February 1893, Martens,
Nouveau Recueil général des Traités, 2nd series, vol. 19, p. 421; Hertslet’s Com-
mercial Treaties, vol. 19, p. 439. For the procés-verbal of 11 Aprll 1894- recording
the c(ls%posit of the rati cations, see Martens, op. ¢it., p. 422; Hertslet, op. cit.,
p. 460. :

Article 272 of the Treaty of Versailles of 28 June 1919 provided that:
“Germany agrees that, notwithstanding any stipulation to the contrary
contained in the Conventions relating to the North Sea fisheries and liquor
traffic, all rights of inspection and police shall, in the case of fishing-boats
of the Allied Powers, be exercised solely by ships belonging to those Powers.”

(b) BerLcIUM

Act concerning the punishment of violations of the Convention respecting the liquor
traffic in the North Sea, 2 Fune 1890. *“ Moniteur belge”, 30 April-1 May
1894; 7. Servais and E. Mechelynck, “Les codes et les lois spéciales les plus
usuelles en vigueur en Belgique,” 27th edition (1947), p. 1760. Translation
by the Secretariat of the Umted Nations

Article 1. Any person who, in contravention of article 2 of the Inter-
national Convention of 16 November 1887 respecting the Liquor Traffic
in the North Sea, sells spirituous liquors, or exchanges such liquors for
other articles, shall be liable to imprisonment for not less than eight days
nor more than one month and to a fine of not less than twenty-six nor
more than 100 francs, or to one of these penalties only.

Any person who, under the same conditions, buys spirituous liquors or
accepts them in exchange for other articles, shall be liable to imprison-
ment for not less than one nor more than seven days and to a fine of
not less than one nor more than twenty-five francs, or to one of these
penaltles only.

If spirituous liquors are exchanged for the products of fishing, articles
of equipment of fishing tackle, the persons who effected or accepted
the exchange shall be liable to imprisonment for not less than fifteen
days nor more than two months and to a fine of not less than twenty-six
nor more than 200 francs, or to one of these penalties only.
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Article 2. Any person who, in contravention of article 3 of the Conven-
tion, furnishes fishermen with articles other than spirituous liquors
without a permit, shall be liable to imprisonment for not less than eight
por more than fifteen days and to a fine of not less than twenty-six nor
more than fifty francs, or to one of these penalties only. Any vessel which,
except in the case of force majeure, is unable to show its permit to any
competent official who may request it shall be deemed to have committed
an offence.

The permit shall be revocable at all times.

The above penalties shall also apply to the following:

Any person who effects or accepts the exchange of articles other than
spirituous liquors for the products of fishing, articles of equipment, or
fishing tackle.

Any person who, although holding a permit, keeps on board a quan-
tity of spirituous liquors greater than the amount consideired necessary
for the consumption of the crew.

Any infringement of the regulations concerning the special mark to be
borne by vessels holding the above permitshall be punishable by imprison-
ment for not less than one nor more than seven days and by a fine of
not less than one nor more than twenty-five francs, or by one of these
penalties only.

Article 3. Any person resisting the orders of the commanding officers
of vessels reponsible for the supervision of the liquor traffic, or of persons
acting under their orders, shall be sentenced to a fine of not less than
fifty nor more than 500 francs; sentence of imprisonment for not less
than eight days nor more than one year may also be passed, without
prejudice to the penalties laid down in the Penal Code in cases of resist-
ance to public authorities.

Article 4. In the case of a repeated offence, the sentence of imprison-
ment or fine may be doubled.

A repetition of the offence shall be deemed to have occurred if the
author of an offence covered by this Act has already been sentenced for
a similar offence within the preceding two years.

Article -5. Apart from officers of the judicial police, maritime commis-
saries and their agents, customs officials, commissioned captains comman-
ding State vessels and officers commanding foreign cruising vesséls, the
latter within the limits laid down in the Convention, shall detect and
report the offences covered by this Act.

Their reports shall be evidence until the contrary is proved.

Article 6. The district court of summary jurisdiction and the cantonal
police court within the competence of which the home port of the accused
person’s vessel is situated shall be competent, respectively, according to
the case, to pass judgment on the offences covered by the above articles.

Article 7. The provisions of this Act shall also apply, within the
territorial waters of Belgium, to persons on board any ship or vessel,
whatever its nationality may be.

The officials listed in article 5, with the exception of the commanding
officers of foreign cruising vessels, shall be competent to detect and report
offences committed in territorial waters. .
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Such offences shall be judged by the district court of summary juris-
diction or by the cantonal police court within the competence of which
they have been committed.

(¢) DENMARK

Act No. 35, to prohibit the sale of alcoholic liquor to fishermen in the North Sea

. outside territorial waters, 23 March 1888. ‘Danmarks Love, 1665-1946”
(Copenhagen, 1946), p. 314. Translation &y the Secretariat of the United
Nations

1. Tt shall not be lawful for any person being a member of the crew
of a Danish ship or accompanying such ship to sell or by any other
means supply liquor to fishermen or other persons aboard or belonging
to the vessel, whether Danish nationals or aliens, who are in the North
Sea fisheries within the boundaries laid down by article 4 of the Hague
Convention of 6 May 1882 for regulating the Police of the North Sea
Fisheries, but outside the territorial waters of an adjacent State. Further-
more, it shall not be lawful for any persons aboard or belonging to such
Danish vessels to buy or in any other way procure alcoholic liquor.
Any beverage produced by distillation and containing more than 5/100
alcohol shall be deemed to be alcoholic liquor.

2. If any Danish national desires by way of a commercial transaction
to supply the above-mentioned fishermen with wares other than alcoholic
liquor he shall obtain from the chief constable of the place of departure
a permit which shall set forth the name of the vessel on which he intends
to do business and shall be drawn up on the form prescribed by the
Ministry of the Interior. It shall not be lawful to keep on board any
vessel as above mentioned a greater quantity of alcoholic liquor than
the chief constable considers necessary for the use of the crew, and all
bartering with the above-mentioned fishermen for fish, fishing equip-
ment and tackle, is prohibited. The permit shall be issued for one voyage
only, and vessels having such permits shall show the special uniform
markings prescribed by the Ministry of the Interior.

3. A contravention of the provisions of this Act shall be punishable
by a fine not exceeding 200 kronor. Cases in which the offender is liable
to a fine of this nature shall be tried as police offences in the Maritime
and Commercial Court of Copenhagen.

Resistance to the directions and injunctions of commanders of cruisers
charged with the police of the fisheries or of any person acting under
their orders, shall, without taking into account the nationality of the
cruiser, be deemed to constitute resistance to the authorities of the
nation of the fishing vessel.

4. This Act shall come into force on the day on which the contracting
States decide that the agreement signed at The Hague on 16 November
1887 respecting regulations against abuses in the ligour traffic with
fishermen in the North Sea outside territorial waters, shall come into
operation.

The Act shall cease to have effect upon the expiration of the above
mentioned agreement.
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(d) Unitep Kincpom

North Sea Fisheries Act, 29 Fune 1893. 56 & 57 Vict. ¢. 17; “Halsbury’s
Statutes of England” (2nd edition, 1949), vol. 10. p. 236

1. Confirmation of Convention. The Convention set out in the schedule
to this Act (hereinafter referred to as the scheduled Convention) is,
with the Protocol thereto annexed hereby confirmed, and the articles
thereof shall be of the same force as if they were enacted in the body
of this Act.

2. Penalty for supplying, exchanging, or otherwise selling spirtis. If within
the North Sea limits but outside territorial waters any person on board
or belonging to a British vessel supplies spirituous liquors to any person
on board or belonging to a sea fishing boat he shall be liable:

(a) Ifthe liquors are supplied in exchange for any article not belonging
to the person supplied, to a fine not exceeding fifty pounds, or, in the
discretion of the court, to imprisonment for a term not exceeding three
months, with or without hard labour; and

(b) If the liquors are sold otherwise than by way of exchange for
any such article, to a fine not exceeding thirty pounds, or in the discre-
tion of the court, to imprisonment for a term not exceeding three months,
with or without hard labour.

3. Penalty for purchasing spirits by exchange or otherwise. If within the North
Sea limits but outside territorial waters any person on board or belonging
to a British sea fishing boat purchases spirituous liquors, he shall be
liable:

(a) If he gives any article not belonging to him in exchange for the
liquors, to a fine not exceeding fifty pounds, or, in the discretion of the
court, to imprisonment for a term not exceeding three months, with or
without hard labour; and

(b) If he purchases the liquors otherwise than by way of exchange
for any such article, to a fine not exceeding ten pounds.

4. Penalty for breach of licence. If within the North Sea limits but outside
territorial waters any person on board or belonging to a British vessel
deals with any person on board or belonging to a sea fishing boat in
any provisions or other articles for his use, except spirituous liquors,
without a licence granted in pursuance of article 3 of the scheduled
Convention, or without carrying on his vessel the mark agreed upon in
pursuance of that article, or in contravention of any conditions of a
licence so granted, he shall be liable to a fine not exceeding twenty
pounds, and his licence may be revoked.

5. Power to make regulations as to licences and other matiers. Her Majesty
the Queen may from time to time by Order in Council make regulations
for any of the following purposes:

(a) For prescribing the mode in which licences under article 3 of the
scheduled Convention are to be granted, renewed, and revoked; and

(b) For prescribing the mode of application for such licences, and
the conditions under which, and the time for which, the licences are to
be granted; and

(c) Generally for giving effect to any of the provisions of this Act or
any of the articles of the scheduled convention.
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6. Enforcement of Act. For the purpose of enforcing the provisions of
this Act in the case of British and foreign vessels, whether within or
beyond the North Sea limits, all British and foreign sea fishery officers
respectively within the meaning of the Sea Fisheries Act, 1883, shall
have the same powers and be entitled to the same protection, as they
have and are entitled to for the purpose of enforcing the provisions of
that Act in the case of British and foreign sea fishing boats respectively.

Provided that in the case of a vessel not.being ecither a sea fishing
boat or a vessel habitually employed in dealing with fishermen the power
of a sea fishery officer to take the vessel to any port shall not be exercised,
unless the sea fishery officer is satisfied that its exercise is necessary for
the suppression of grave disorder.

7. Legal proceedings. Sections 16, 18, 19, 20, 21, and 22 of the Sea
Fisheries Act, 1883, shall apply in the case of offences, fines, and legal
proceedings under this Act in the same manner as they apply in the case
of offences, fines, and legal proceedings under that Act, and in those
sections as so applied the expression “‘sea fishing boat’ sha.l include any
vessel.,

8. Euvidence. Section 17 of the Sea Fisheries Act, 1883, shall apply in
the case of any formal statement drawn up in pursuance of article 7
of the scheduled Convention in the same manner as it applies in the
case of any document drawn up in pursuance of the Convention set
out in the first schedule to that Act.

9. Definitions. In this Act:

The expression ‘“North Sea limits”” shall mean the limits of the North
Sea as fixed by article 4 of the Convention set out in the first schedule
to the Sea Fisheries Act, 1883.

. The expression ‘“territorial waters’ shall mean the territorial waters
of Her Majesty’s dominions as defined by the Territorial Waters Juris-
diction Act, 1878.

The expression ‘‘sea fishing boat” shall have the same meaning as
in the Sea Fisheries Act, 1883.

The expression ““vessel’” shall include ship, boat, lighter, and craft
of every kind, whether navigated by steam or otherwise.

The expression “spirituous liquors” shall include every liquid obtained
by distillation and containing more than five per centum of alcohol.

10. Continuance and application of Act. (1) (Repealed by the S.L.R. Act,
1908 (c. 49).)

(2) The provisions of this Act relating to the sea fishery officers
of any foreizn State bound by the Convention set out in the first schedule
to the Sea Fisheries Act, 1883, shall continue in operation notwithstand-
ing the termination of the operation of that Convention as respects that
foreign State.

(3) So much of this Act as has effect outside territorial waters shall,
if the scheduled Convention ceases to be binding on Her Majesty,
cease to apply tc the vessels and officers of any foreign State bound by
the scheduled Convention, but, subject as aforesaid, this Act shall
cortinue in force notwithstanding the determination of the scheduled
Convention.

(4) A notification in the London Gazette shall be sufficient evidence
of the adhesion of any fcreign State to the scheduled Convention, and

€
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of the application of this Act to the vessels and officers of any foreign
States.

11. (Repealed by the S.L.R. Act, 1908 (c. 49).)

12. Short title. This Act may be cited as the North Sea Fisheries Act,
1893.

Schedule
Convention respecting the Liquor Traffic in the North Sea.

Note, This Act re-enacts, with slight modifications, the repealed North
Sea Fisheries Act of 5 July 1888 (51 & 52 Vict., c. 18). Regulations under
section 5 of this Act were made by an Order in Council, 30 April 1894.
Hertslet’s Treaties and Conventions between Great Britain and Foreign Powers,
vol. 19, p. 462.

3. African slave trade

(a) GENERAL AcCT OF THE BRuUsseLs CONFERENCE RELATIVE TO
THE AFRICAN SLAVE TRADE

Signed at Brussels, 2 July 1890. Entered into force 2 April 1892. Ratified,
or acceded to, by Austria, Belgium (and Congo), Denmark, Ethiopia, France
(with a reservation concerning articles XXI-XXIII and XLII-LXI), Germany,
Hungary, Iran, Italy, Liberia, Netherlands, Norway, Portugal, Spain, Sweden,
Turkey, Union of Soviet Socialist Republics, United Kingdom (and anzibar)
and United States. Martens, “‘ Nouveau Recueil général de Traités”, 2nd series,
vol. 16, p. 3. Translation from Malloy, ““Treaties, Conventions, etc., between
the United States and Other Powers”, vol. 2, pp. 1974-1982

Chapter III. Repression of the Slave-trade by Sea

Section I. General provisions

Article XX. The signatory Powers recognize the desirability of taking
steps in common for the more effective repression of the slave trade in
the maritime zone in which it still exists.

Article XXI. This zone extends, on the one hand, between the coasts
of the Indian Ocean (those of the Persian Gulf and of the Red Sea
included), from Beloochistan to Cape Tangalane (Quilimane); and,
on the other hand, a conventional line which first follows the meridian
from Tangalane till it intersects the 26th degree of south latitude; it
is then merged in this parallel, then passes round the Island of Madagas-
car by the east, keeping twenty miles off the east and north shore, till
it intersects the meridian at Cape Ambre. From this point the limit of
the zone is determined by an oblique line, which extends to the coast
of Beloochistan, passing twenty miles off Cape Ras-cl-Had.

Article XXII. The signatory Powers of the present general act, among
whom exist special conventions for the suppression of the slave trade,
have agreed to restrict the clauses of those conventions concerning the
reciprocal right of visit, of search and of seizure of vessels at sea, to the
above-mentioned zone.
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Article XXITI, The same Powers also agree to limit the above-men-
tioned right to vessels whose tonnage is less than 500 tons. This stipula-
tion shall be revised as soon as experience shall have shown the necessity
thereof.

Article XXIV. All other provisions of the conventions concluded for
the suppression of the slave trade between the aforesaid Powers shall
remain in force provided they are not modified by the present general act.

Article XXV, The Signatory Powers engage to adopt efficient measures
to prevent the unlawful use of their flag, and to prevent the transporta-
tion of slaves on vessels authorized to fly their colours.

Article XXVI. The Signatory Powers engage to adopt all measures
necessary to facilitate the speedy exchange of information calculated to
lead to the discovery of persons taking part in operations connected with
the slave trade.

Article XXVII. At least one international bureau shall be created; it
shall be established at Zanzibar. The high contracting parties engage to
forward to it all the documents specified in article XLI, as well as all
information of any kind likely to assist in the suppression of the slave
trade.

Article XXVIII. Any slave who has taken refuge on board a ship of
war bearing the flag of one of the Signatory Powers, shall be immediately
and definitively set free. Such freedom, however, shall not withdraw
him from the competent jurisdiction if he has been guilty of any crime
or offence at common law.

Article XXIX. Any slave detained against his will on board of a
native vessel shall have the right to demand his liberty. His release may
be ordered by any agent of any of the Signatory Powers on whom the
present general act confers the right of ascertaining the status of persons
on board of such vessels, although such release shall not withdraw him from
the competent jurisdiction if he has committed any crime or offence at
common law. ‘

Section IT.—Regulation concerning the use of the flag and supervision
by cruisers

1. Rules for granting the flag o native vessels, and as to crew lists and
manifests of black passengers on board

Article XXX. The Signatory Powers engage to exercise a strict surveil-
lance over native vessels authorized to carry their flag in the zone
mentioned in article XXI, and over the commercial operations carried
on by such vessels.

Article XXXI. The term “‘native vessel” applies to vessels fulfilling one
of the following conditions:

1. It shall present the outward appearance of native build or rigging.

2. It shall be manned by a crew of whom the captain and a majority
of the seamen belong by origin to one of the countries on the coasts of
the Indian Ocean, the Red Sea, or the Persian Gulf.
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Article XXXII. The authorization to carry the flag of one of the said
Powers shall in future be granted only to such native vessels as shall
satisfy at the same time the three following conditions:

1. Fitters-out or owners of ships must be either subjects of or persons
protected by the Power whose flag they ask to carry.

2. They shall be obliged to prove that they possess real estate situated
in the district of the authority to whom their application is addressed,
or to furnish bona fide security as a guaranty of the payment of such
fines as may be incurred.

3. The above-named fitters-out or owners of ships, as well as the
captain of the vessel, shall prove that they enjoy a good reputation, and
that in particular they have never been sentenced to punishment for
acts connected with the slave trade.

Article XXXIII. This authorization granted shall be renewed every
year. It may at any time be suspended or withdrawn by the authorities
of the Power whose colours the vessel carries,

Article XXXIV. The act of authorization shall contain the statements
necessary to establish the identity of the vessel. The captain shall have
the keeping thereof. The name of the native vessel and the amount of
its tonnage shall be cut and painted in Latin characters on the stern, and
the initial or initials of the name of the port of registry, as well as the
registration number in the series of the numbers of that port, shall be
printed in black on the sails.

Article XXXV. A list of the crew shall be issued to the captain of the
vessel at the port of departure by the authorities of the Power whose
colours it carries. It shall be renewed at every fresh venture of the vessel,
or, at the latest, at the end of a year, and in accordance with the follo-
wing provisions:

1. The vessel shall ‘be visaed at the departure of the vessel by the
authority that has issued it.

2. No negro can be engaged as a seaman on a vessel without having
previously been questioned by the authority of the Power whose colours
it carries, or, in default thereof, by the territorial authority, with a view
to ascertaining the fact of his having contracted a free engagement.

3. This authority-shall see that the proportion of seamen and boys
is not out of proportion to the tonnage or rigging.

4. The authorities who shall have questioned the men before their
departure shall enter them on the list of the crew in which they shall
be mentioned with a summary description of each of them alongside his
name.

5. In order the more effectively to prevent any substitution, the
seamen may, moreover, be provided with a distinctive-mark.

Article XXXVI. When the captain of a vessel shall desire to take negro
passengers on board, he shall make his declaration to that effect to the
authority of the Power whose colours he carries, or in default thereof,
to the territorial authority, The passengers shall be questioned, and after
it has been ascertained that they embarked of their own free will, they
shall be entered in a special manifest, bearing the description of each
of them alongside of his name, and specially sex and height. Negro
children shall not be taken as passengers unless they are accompanied

19.
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by their relations, or by persons whose respectability is well known.
At the departure, the passenger roll shall be visaed by the aforesaid
authority after it has been called. If there are no passengers on board,
this shall be specially mentioned in the crew list.

Article XXXVII. At the arrival at any port of call or of destination,
the captain of the vessel shall show to the authority of the Power whose
flag he carries, or, in default thereof, to the territorial authority, the
crew list, and, if need be, the passenger roll previously delivered. The
authority shall check the passengers who have reached their destination
or who are stopping in a port of call, and shall mention their landing
in the roll. At the departure of the vessel, the same authority shall
affix a fresh visa to the list and roll, and call the roll of the passengers.

Article XXXVIII. On the African coasts and on the adjacent islands,
no negro passengers shall be taken on board of a native vessel, except in
localities where there is a resident authority belonging to one of the
Signatory Powers. :

Throughout the extent of the zone mentioned in article XXI, no
negro passenger shall be landed from a native vessel except at a place
in which there is a resident officer belonging to one of the high con-
tracting Powers, and unless such officer is present at the landing.

Cases of vis major that may have caused an infraction of these pro-
visions shall be examined by the authority of the Power whose colours
the vessel carries, or, in default thereof, by the territorial authority of
the port at which the vessel in question calls.

Article XXXIX. The provisions of articles XXXV, XXXVI, XXXVII,
and XXXVIII are not applicable to vessels only partially decked, having
a crew not exceeding ten men, and fulfilling one of the two following
conditions:

1. That it be exclusively used for fishing within the territorial waters.

2. That it be occupied in the petty coasting trade between the dif-
ferent ports of the same territorial Power, without going further than
five miles from the coast.

These different boats shall receive, as the case may be, a special
licence from the territorial or consular authority, which shall be renewed
every year, and subject to revocation as provided in article XL, the
uniform model of which licence is annexed to the present general act
and shall be communicated to the international information office.

Article XL. Any act or attempted act connected with the slave trade
that can be legally shown to have been .committed by the captain,
fitter-out, or owner of a ship authorized to carry the flag of one of the
Signatory Powers, or having procured the licence provided for in
article XXXIX, shall entail the immediate withdrawal of the said
authorization or licence. All violations of the provisions of section 2 of
chapter III shall render the person guilty thereof liable to the penalties
provided by the special laws and ordinances of each of the contracting
parties.

Article’ XLI. The Signatory Powers engage to deposit at the inter-
national information office the specimen forms of the following docu-
ments:

1. Licence to carry the flag;
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2. The crew list;

3. The negro passenger list.

These documents, the tenor of which may vary according to the
different regulations of each country, shall necessarily contain the
following particulars, drawn up in one of the European languages:

1. As regards the authorization to carry the flag:

(a) The name, tonnage, rig, and the principal dimensions of the
vessel ;

(b) The register number and the signal letter of the port of registry;

(¢) The date of obtaining the licence, and the office held by the
person who issued it.

2. As regards the list of the crew:

(a) The name of the vessel, of the captain and the fitter-out or
owner; :

(b) The tonnage of the vessel;

(¢) The register number and the port of registry, its destination,
as well as the particulars specified in article XXV.

3. As regards the list of negro passengers:

The name of the vessel which conveys them, and the particulars
indicated in article XXXVI, for the proper identification of the passengers.

The Signatory Powers shall take the necessary measures so that the
territorial authorities or their consuls may send to the same office
certified copies of all authorizations to carry their flag as soon as such
authorizations shall have been granted, as well as notices of the with-
drawal of any such authorization.

The provisions of the present article have reference only to papers
intended for native vessels.

2. The stopping of suspected vessels

Article XLII. When the officers in command of war vessels of any of
the Signatory Powers have reason to believe that a vessel whose tonnage
is less than 500 tons, and which is found navigating in the above named
zone, is engaged in the slave trade or is guilty of the fraudulent use
of a flag, they may examine the ship’s papers.

The present article does not imply any change in the present state
of things as regards jurisdiction in territorial waters.

Article XLIII. To this end, a boat commanded by a naval officer in
uniform may be sent to board the suspected vessel after it has been
hailed and informed of this intention. .

The officers sent on board of the vessel which has been stopped shall
act with all possible consideration and moderation.

Article XLIV. The examination of the ship’s papers shall consist of the
examination of the following documents:

1. As regards native vessels, the papers mentioned in article XLI.

2. As regards other vessels, the documents required by the different
treaties or conventions that are in force.

The examination of the ship’s papers only authorizes the calling of
the roll of the crew and passengers in the cases and in accordance with
the conditions provided for in the following article.

Article XLV. The examination of the cargo or the search can only
take place in the case of vessels sailing under the flag of one of the Powers
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that have concluded, or may herafter conclude the special conventions
provided for in article XXII, and in accordance with the provisions of
such conventions.

Article XLVI. Before leaving the detained vessel, the officer shall draw
up a minute according to the forms and in the language in use in the
country to which he belongs.

This minute shall be dated and signed by the officer, and shall recite
the facts.

The captain of the detained vessel, as well as the witnesses, shall
have the right to cause to be added to the minutes any explanations
they may think expedient.

Article XLVII The commander of a man-of-war who has detained a
vessel under a foreign flag shall, in all cases, make a report thereof to
his own government, and state the grounds upon which he has acted.

Article XLVIII. A summary of this report, as well as a copy of the
minute drawn up by the officer on board of the detained vessel, shall
be sent, as soon as possible, to the international information office, which
shall communicate the same to the nearest consular or territorial author-
ity of the Power whose flag the vessel in question has shown. Duplicates
of these documents shall be kept in the archives of the bureau.

Article XLIX. If, in performing the acts of supervision mentioned in
the preceding articles, the officer in command of the cruiser is convinced
that an act connected with the slave trade has been committed on board
during the passage, or that irrefutable proofs exist against the captain,
or fitter-out, for accusing him of fraudulent use of the flag, or fraud, or
participation in the slave trade, he shall conduct the arrested vessel to
the nearest port of the zone where there is a competent magistrate of the
Power whose flag has been used.

Each Signatory Power engages to appoint in the zone, and to make
known to the international information office, the territorial or consular
authorities or special delegates who are competent in the above mentioned
cases.

A suspected vessel may also be turned over to a cruiser of its own
nation, if the latter consents to take charge of it.

3. Of the examination and trial of vessels seized.

Article L. The magistrate referred to in the preceding article, to whom
the arrested vessel has been turned over, shall proceed to make a full
investigation, according to the laws and rules of his country, in the
presence of an officer belonging to the foreign cruiser.

Article LI. If it is proved by the inquiry that the flag has been fraudu-
lently used, the arrested vessel shall remain at the disposal of its captor.

Article LII. If the examination shows an act connected with the slave
trade, proved by the presence on board of slaves destined for sale, or any
other offence connected with the slave trade for which provision is made
by special convention, the vessel and cargo shall remain sequestrated
in charge of the magistrate who shall have conducted the inquiry.

The captain and crew shall be turned over to the tribunals designated
by articles LIV and LVI. The slaves shall be set at liberty as soon as
judgment has been pronounced.
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In the cases provided for by this article, liberated slaves shall be
disposed of in accordance with the special conventions concluded, or
to be concluded, between the Signatory Powers. In default of such
conventions, the said slaves shall be turned over to the local author-
ity, to be sent back, if possible, to their country of origin; if not, this
authority shall facilitate to them, in so far as may be in its power, the
means of livelihood, and, if they desire it, of settling on the spot.

Article LIII. 1f it shall be proved by the inquiry that the vessel has
been illegally arrested, there shall be clear title to an indemnity in
proportion to the damages suffered by the vessel being taken out of its
course.

The amount of this indemnity shall be fixed by the authority that
has conducted the inquiry.

Article LIV. In case the officer of the capturing vessel does not accept
the conclusions of the inquiry held in his presence, the matter shall be
turned over to the tribunal of the nation whose flag the captured vessel
has borne.

No exception shall be made to this rule, unless the disagreement
arises in respect of the amount of the indemnity stipulated in article
LIIT, and this shall be fixed by arbitration, as specified in the following
article.

Article LV. The capturing officer and the authority which has con-
ducted the inquiry shall each appoint a referee within forty-eight
hours, and the two arbitrators shall have twenty-four hours to choose
an umpire. The arbitrators shall, as far as possible, be chosen from
among the diplomatic, consular, or judicial officers of the Signatory
Powers. Natives in the pay of the contracting governments are formally
excluded. The decision shall be by a majority of votes, and be considered
as final.

If the court of arbitration is not constituted in the time indicated,
the procedure in respect of the indemnity, as in that of damages, shall
be in accordance with the provisions of article LVIII, paragraph 2.

Article LVI. The cases shall be brought with the least possible delay
before the tribunal of the nation whose flag has been used by the accused.
However, the consuls or any other authority of the same nation as the
accused, specially commissioned to this end, may be authorized by
their government to pronounce judgment instead of the tribunal.

Article LVII. The procedure and trial of violations of the provisions
of chapter III shall always be conducted in as summary a manner as
is permitted by the laws and regulations in force in the territories sub-
ject to the authority of the Signatory Powers.

Article LVIII. Any decision of the national tribunal or authorities
referred to in article LVI, declaring that the seized vessel did not carry
on the slave trade, shall be immediately enforced, and the vessel shall
be at perfect liberty to continue on its course.

In this case, the captain or owner of any vessel that has been seized
without legitimate ground of suspicion, or subjected to annoyance,
shall have the right of claiming damages, the amount of which shall be
fixed by agreement between the governments directly interested, or by
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arbitration, and shall be paid within a period of six months from the
date of the judgment acquitting the captured. vessel.

Article LIX. In case of condemnation, the sequestered vessel shall be
declared lawfully seized for the benefit of the captor.

The captain, crew, and all other persons found guilty shall be pun-
ished according to the gravity of the crimes or offences committed by
them, and in accordance with article V.

Article LX. The provisions of articles L to LIX do not in any way
affect the jurisdiction or procedure of existing special tribunals, or of
such as may hereafter be formed to take cognizance of offences connec-
ted with the slave trade.

Article LXI. The high contracting parties engage to make known to
one another, reciprocally, the instructions which they shall give, for
the execution of the provisions of chapter III, to the commanders of
their men-of-war navigating the seas of the zone referred to.

Note. For the text of the protocols of 2 July 1891, 2 January, 2 February
and 30 March 1892, concerning the ratification of the General Act, see
Martens, Nouveau Recueil général de Traités, 2nd series, vol. 17, p. 625; idem,
vol. 22, p. 259; Malloy, Treaties, Conventions, elc., between the United States
and Other Powers, vol. 2, p. 1991; Hertslet’s Commercial Treaties, vol. 19, p. 784.
The Convention of St. Germain, of 10 September 1920, abrogated the
General Act of 1890 as between the parties to that Convention, i.e., as
between Belgium, Ethiopia, France, 1taly, Japan, Portugal, United Kingdom
and United States. League of Nations Treaty Series, vol. 8, p. 25; Hudson,
International Legislation, vol. 1, p. 343.

For an analysis of prior international agreements relating to the suppres-
sion of maritime trade in slaves, see the Belgian memorandum presented
to the Brussels Conference in 1889, which is reproduced in Martens, Nouveau
Recueil général de Traités, 2nd series, vol. 16, pp. 30-88.

4. Trade in arms and ammunition
{a) ConveENTION ON THE CONTROL OF TRADE IN ARMS AND AMMUNITION

Signed at St. Germain-en-Laye, 10 September 1919. Entered into force on 30
March 1921. Ratified, or adhered to, by Brazil (denounced in 1929), Bulgaria,
Chile, China, (Estonia,) Ethiopia, Finland, Greece, Guatemala, Haili, Iran,
Muscat, Peru, Portugal, Thailand, Uruguay and Venezuela. Translation from
““League of Nations Treaty Series”, vol. 7, p. 331.

The United States of America, Belgium, Bolivia, the British Empire,
China, Cuba, Ecuador, France, Greece, Guatemala, Haiti, the Hedjaz,
Italy, Japan, Nicaragua, Panama, Peru, Poland, Portugal, Romania,
the Serb-Croat-Slovenc State, Siam and Czechoslovakia;

Whereas the long war now ended, in which most nations have success-
ively become involved, has led to the accumulation in various parts of
the world of considerable quantities of arms and muaitions of war, the
dispersal of which would constitute a danger to peace and public order;

Whereas in certain parts of the world it is necessary to exercise special
supervision over the trade in, and the possession of, arms and ammuni-
tion;
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Whereas the existing treaties and conventions, and particularly the
Brussels Act of 2 July 1890, regulating the traffic in arms and ammuni-
tion in certain regions, no longer meet present conditions, which require
more elaborate provisions applicable to a wider area in Africa and the
establishment of a corresponding régime in certain territories in Asia;

Whereas a special supervision of the maritime zone adjacent to certain
countries is necessary to ensure the efficacy of the measures adopted by
the various governments both as regards the importation of arms and
ammunition into those countries and the export of such arms and
ammunition from their own territory;

And with the reservation that, after a period of seven years, the
present Convention shall be subject to revision in the light of the expe-
rience gained, if the Council of the League of Nations, acting if need be
by a majority, so recommends;

Have appointed as their Plenipotentiaries:

Who, having communicated their full powers found in good and due
form,
Have agreed as follows:

Chapter I. Export of Arms and Ammunition

Article 1. The high contracting parties undertake to prohibit the
export of the following arms of war: artillery of all kirds, apparatus for
the discharge of all kinds of projectiles explosive or gas-diffusing, flame-
throwers, bombs, grenades, machine-guns and rifled small-bore breech-
loading weapons of all kinds, as well as the exportation of the ammuni-
tion for use with such arms. The prohibition of exportation shall apply
to all such arms and ammunition, whether complete or in parts.

Nevertheless, notwithstanding this prohibition, the high contracting
parties reserve the right to grant, in respect of arms whose use is not
prohibited by international law, export licences to meet the require-
ments of their governments or those of the government of any of the
high contracting parties, but for no other purpose.

In the case of firearms and ammunition adapted both to warlike and
also to other purposes, the high contracting parties reserve to themselves
the right to determine from the size, destination, and other circum-
stances of each shipment for what uses it is intended and to decide in
cach case whether the provisions of this article are applicable to it.

Article 2. The high contracting parties undertake to prohibit the
export of firearms and ammunition, whether complete or in parts, other
than arms and munitions of war, to the areas and zone specified in
article 6.

Nevertheless, notw1thstand1ng this prohibition, the high contracting -
parties reserve the right to grant export licences on the understanding
that such licences shall be issued only by their own authorities. Such
authorities must satisfy themselves in advance that the arms or ammuni-
tion for which an export licence is requested are not intended for export
to any destination, or for disposal in any way, contrary to the provision:
of this Convention.
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Article 3. Shipments to be effected under contracts entered into before
the coming into force of the present Convention shall be governed by
its provisions.

Article 4. The high contracting parties undertake to grant no export
licences to any country which refuses to accept the tutelage under”
which it has been placed, or which, after having been placed under the
tutelage of any Power, may endeavour to obtain from any other Power
any of the arms or ammunition specified in articles 1 and 2.

Article 5. A Central International Office, placed under the control
of the League of Nations, shall be established for the purpose of collecting
and preserving documents of all kinds exchanged by the high contrac-
ting parties with regard to the trade in, and distribution of, the arms and
ammunition specified in the present Convention.

Each of the high contracting parties shall publish an annual report
showing the export licences which it may have granted, together with
the quantities and destination of the arms and ammunition to which the
export licences referred. A copy of this report shall be sent to the Central
International Office and to the Secretary-General of the League of
Nations.

Further, the high contracting parties agree to send to the Central
International Office and to the Secretary-General of the League of
Nations full statistical informatior: as to the quantities and destination
of all arms and ammunition exported without licence.

Chapter II. Import of Arms and Ammunition. Prohibited Areas and
Zone of Maritime Supervision

Article 6. The high contracting parties undertake, each as far as the
territory under its jurisdiction is concerned, to prohibit the importation
of the arms and ammunition specified in articles 1 and 2 into the follow-
ing territorial areas, and also to prevent their importation and trans-
portation in the maritime zone defined below:

(1) The whele of the continent of Africa with the exception of Algeria,
Libya and the Union of South Africa.

Within this area are included all islands situated within 100 -nautical
miles of the coast, together with Prince’s Island, St. Thomas Island and
the Islands of Annobon and Socotra.

(2) Transcaucasia, Persia, Gwadar, the Arabian Peninsula and such
continental parts of Asia as were included in the Turkish Empire on
4 August 1914,

(3) A maritime zone, including the Red Sea, the Gulf of Aden, the
Persian Gulf, and the Sea of Oman, and bounded by a line drawn from
Cape Guardafui, following the latitude of that cape to its intersection
with longitude 57° east of Greenwich, and proceeding thence direct to
the eastern frontier of Persia in the Gulf of Oman.

Special licences for the import of arms or ammunition into the areas
defined above may be issued. In the African area they shall be subject
1o the regulations specified in articles 7 and 8 or to any local regulations
of a stricter nature which may be in force. In the other areas specified
in the present article, these licences shall be subject to similar regulations
put into effect by the governments exercising authority there.
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Chapter III. Supervision on Land

Chapter IV. Maritime Supervision

Article 11. Subject to any contrary provisions in existing special
agreements, or in future agreements, provided that in all cases such
agreements comply with the provisions of the present Convention, the
sovereign State or Mandatory Power shall carry out all supervision and
police measures within territorial waters in the prohibited areas and
zone specified in article 6.

Article 12. Within the prohibited areas and maritime zone specified
in article 6, no native vessel of less than 500 tons burden shall be allowed
to ship, discharge, or tranship arms or ammunition.

For this purpose, a vessel shall be considered as a native vessel if
she is either owned by a native, or fitted out or commanded by a native,
or if more tharm half of the crew are natives of the countries bordering on
the Indian Ocean, the Red Sea, the Persian Gulf, or the Gulf of Oman.

This provision does not apply to lighters or barges, nor to vessels
which, without going more than five miles from the shore, are engaged
exclusively in the coasting trade between different ports of the same
State, Colony, Protectorate or territory. unider mandate, where ware-
houses are situated.

No cargo of arms or ammunition shall be shipped on the vessels
specified in the preceding paragraph without a special licence from the
territorial authority, and all arms or ammunition so shipped shall be
subject to the provisions of the present Convention.

This licence shall contain all details necessary to establish the nature
and quantity of the items of the shipment, the vessel on which the
shipment is to be loaded, the name of the ultimate consignee, and the
ports of loading and discharge. It shall also be specified thereon that the
licence has been issued in conformity with the regulations of the present
Convention.

The above regulations do not apply:

(1) To arms or ammunition conveyed on behalf of the government,
provided that they are accompanied by a duly qualified official.

(2) To arms or ammunition in the possession of persons provided
with a licence to carry arms, provided'such arms are for the personal
use of the bearer and are accurately described on his licence,

Article 13. To prevent all illicit conveyance of arms or ammunition
within the zone of maritime supervision specified in article 6 (3), native
vessels of less than 500 tons burden not exclusively engaged in the
coasting trade between different ports of the same State, Colony, Protec-
torate or territory under mandate, not going more than five miles from
the shore, and proceeding to or from any point within the said zone,
must carry a manifest of their cargo or similar document specifying the
quantities and nature of the goods on board, their origin and destination.
This document shall remain covered by the secrecy to which it is entitled
by the law of the State to which the vessel belongs and must not be
examined during the proceedings for the verification of the flag unless
the interested party consents thereto.
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The provisions as to the above-mentioned documents shall not apply
to vessels only partially decked, having a maximum crew of ten men,
and exclusively employed in fishing within territorial waters.

Article 14. Authority to fly the. flag of one of the high contracting
parties within the zone of maritime supervision specified in article 6 (3)
shall be granted only to such native vessels as satisfy all the three follow-
ing conditions:

1. The owners must be nationals of the Power whose flag they claim
to fly.

2. They must furnish proof that they possess real estate in the district
of the authority to which their application is addressed, or must supply
a solvent security as a guarantee for any fines to which they may become
liable.

3. Such owners, as well as the captain of the vessel, must furnish
proof that they enjov a good reputation, and especially that they have
never been convicted of illicit conveyance of the articles referred to in
the present Convention.

The authorization must be renewed every year. It shall contain the
indications necessary to identify the vessel, the name, tonnage, type of
rigging, principal dimensions, registered number, and signal letters. It
shall bear the date on which it was granted and the status of the official
who granted it.

The name of the native vessel and the amount of her tonnage shall
be incised and painted in Latin characters on the stern, and the initial
letters of the name of the port of registry, as well as the registration
number in the series of the numbers of that port, shall be painted in
black on the sails.

Article 15. Native vessels to which, under the provisions of the last
paragraph of article 13, the regulations relating to the manifest of the
cargo are not applicable, shall receive from the terntorial or consular
authorities, as the case may be, a special licence, renewable annually
and revocable under the conditions provided for in article 19.

This special licence shall show the name of the vessel, her description,
nationality, port of registry, name of captain, name of owner and the
waters in which she is allowed to sail.

Article 16. The high contracting parties agree to apply the following
rules in the maritime zone specified in article 6 (3):

1. When a warship belonging to one of the high contracting parties
encounters outside territorial waters a native vessel of less than 500 tons
burden flying the flag of one of the high contracting parties, and the
commander of the warship has good reason to believe that the native
vessel is flying this flag without being entitled to do so, for the purpose
of the illicit conveyance of arms or ammunition, he may proceed to
verify the nationality of the vessel by examining the document authori-
zing the flying of the flag, but no other papers.

2. With this object, a boat commanded by a commissioned officer in
uniform may be sent to visit the suspected vessel after she has been
hailed to give notice of such intention. The officer sent on board the
vessel shall act with all possible considération and moderation; before
leaving the vessel the officer shall draw up a procés-verbal in the form
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and language in use in his own country. This procés-verbal shall state the
facts of the case and shall be dated and signed by the officer.

Should there be on board the warship no commissioned officer other
than the commanding officer, the above-prescribed. operations may be
carried out by the warrant, petty, or non-commissioned officer highest
in rank,

The captain or master of the vessel visited, as well as the witnesses,
shall be 1nvited to sign the procés-verbal, and shall have the right to add
to it any explanations which they may consider expedient.

3. If the authorization to fly the flag cannot be produced, or if this
document is not in proper order, the vessel shall be conducted to the
nearest port in the zone where there is a competent authority of the
Power whose flag has been flown and shall be handed over to such
authority.

Should the mnearest competent authority representing the Power
whose flag the vessel has flown be at some port at such a distance from
the point of arrest that the warship would have to leave her station or
patrol to escort the captured vessel to that port, the foregoing regula-
tion need not be carried out. In such a case, the vessel may be taken to
the nearest port where there is a competent authority of one of the high
contracting parties of nationality other than that of the warship, and
steps shall at once be taken to notify the capture to the competent
authority representing the Power concerned.

No proceedings shall be taken against the vessel or her crew until
the arrival of the representative of the Power whose flag the vessel was
flying or without instructions from him.

4. The procedure laid down in paragraph 3 may be followed if,
after the verification of the flag and in spite of the production of the
manifest, the commander of the warship continues to suspect the native
vessel of engaging in the illicit conveyance of arms or ammunition.

The high contracting parties concerned shall appoint in the zone
territorial or consular authorities or special representatives competent
to act in the foregoing cases, and shall notify their appointment to the
Central Office and to the other contracting parties.

The suspected vessel may also be handed over to a warship of the
nation whose flag she has flown, if the latter consents to take charge
of her.

Article 17. The high contracting parties agree to communicate to the
Central Office specimen forms of the documents mentioned in articles
12, 13, 14 and 15, as well as a detailed list of the licences granted in
accordance with the provisions of this chapter whenever such licences
are granted. ‘

Article 18. The authority before whom the suspected vessel has been
brought shall institute a full inquiry in accordance with the laws and
rules of his country in the presence of an officer of the capturing warship.

If it is proved at this inquiry that the flag has been illegally flown,
the detained vessel shall remain at the disposal-of the captor, and those
responsible shall be brought before the courts of his country.

If it should be established that the use of the flag by the detained
vessel was correct, but that the vessel was engaged in the illicit convey-
ance of arms or ammunition, those responsible shall be brought before
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the courts of the State under whose flag the vessel sailed. The vessel
herself and her cargo shall remain in charge of the authority directing
the inquiry. ’

Article 19. Any illicit conveyance or attempted conveyance legally
established against the captain or owner of a vessel authorized to fly
the flag of one of the Signatory Powers or holding the licence provided
for in article 15 shall entail the immediate withdrawal of the said authori-
zation or licence.

The high contracting parties will take the necessary measures to
ensure that their territorial authorities or their consuls shall send to the
Central Office certified copies of all authorizations to fly their flag as
soon as such authorizations shall have been granted, as well as notice
of withdrawal of anv such authorization. They also undertake to com-
municate to the said Office copies of the licences provided for under
article 15.

Article 20. The commanding officer of a warship who may have
detained a vessel flying a foreign flag shall in all cases make a report
thereon to his government, stating the grounds on which he acted.

An extract from this report, together with a copy of the procés-verbal
drawn up by the officer, warrant officer, petty or non-commissioned
officer sent on board the vessel detained shall be sent as soon as possible
to the Central Office and at the same time to the government whose
flag the detained vessel was flying.

Article 21. 1f the authority entrusted with the inquiry decides that the
detention and diversion of the vessel or the measures imposed upon her
were irregular, he shall fix the amount of the compensation due. If the
capturing officer, or the authorities to whom he is subject, do not accept
the decision or contest the amount of the compensation awarded, the
dispute shall be submitted to a court of arbitration consisting of one
arbitrator appointed by the government whose flag the vessel was
flying, one appointed by the government of the capturing officer, and
an umpire chosen by the two arbitrators thus appointed. The two
arbitrators shall be chosen, as far as possible, from among the diplomatic,
consular or judicial officers of the high contracting parties. These appoint-
ments must be made with the least possible delay, and natives in the
pay of the high contracting parties shall in no case be appointed. Any
compensation awarded shall be paid to the person ccncerned within
six months at most from the date of the award.

The decision shall be communicated to the Central Office and to the
Secretary-General of the League of Nations.

Chapter V. General Provisions

Article 22. The high contracting parties who exercise authority over
territories within the prohibited areas and zone specified in article 6
agree to take, so far as each meay be concerned, the measures required
for the enforcement of the present Convention, and in particular for the
prosecution and repression of offences against the provisions contaired
therein,

They shall communicate these measures to the Central Office and to
the Secretary-General of the League of Nations, and shall inform them
of the competent authorities referred to in the preceding articles.
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Article 23. The high contracting parties will use their best endeavours
to secure the accession to the present Convention of other States Members
of the League of Nations.

This accession shall be notified through the diplomatic channel to
the Government of the French Republic, and by it to all the signatory
or adhering States. The accession will come into force from the date of
such notification to the French Government.

Article 24. The high contracting perties agree that if any dispute
whatever should arise between them relating to the application of the
present Convention which cannot be settled by negotiation, this dispute
shall be submitted to an arbitral tribunal in conformity with the provi-
sions of the Covenant of the League of Nations.

Article 25. All the provisions of former general international Conven-
tions, relating to the matters dealt with in the present Convention, shall
be considered as abrogated in so far as they are binding between the
Powers which are parties to the present Convention.

Article 26. The present Convention shall be ratified as soon as possible.

Each Power will address its ratification to the French Government,
who will inform all the other Signatory Powers,

The ratifications will remain deposited in the archives of the French
Government.

The present Convention shall come into force for each Signatory Power
from the date of the deposit of its ratification, and from that moment
that Power will be bound in respect of other Powers which have already
deposited their ratifications.

On the coming into force of the present Convention, the French
Government will transmit a certified copy to the Powers which under
the Treaties of Peace have undertaken to accept and observe it, and
are in consequence placed in the same position as the contracting
parties, The names of these Powers will be notified to the States which
accede.

Note. This Convention was accompanied by a protocol, stating that the
signatory Governments ‘“would regard it as contrary to the intention of
the High Contracting Parties and to the spirit of this Convention that,
pending the coming into force of the Convention, a Contracting Party
should adopt any measure which is contrary to its provisions”. League of
Nations Treaty Series, vol. 7, p. 357,

(b) CONVENTION ON SUPERVISION OF INTERNATIONAL TRADE IN ARMs

Opened for signature at Geneva, 17 June 1925. Not in force. Ratified by Australia,
Bulgaria, Canada, China, Denmark, Egypt, France, Iraq, (Latvia,) Liberia,
Netherlands, Poland, Spain, Sweden, United Kingdom and United States, but
several of these ratifications were conditional on the ratifications of certain
other States and, as these conditions were not fulfilled, they did not come into
Jorce. League of Nations doc. A.16.1925.1X; Hudson, ‘‘International Legis-
lation”, vol. 3, p. 1634

Germany, the United States of America, Austria, Belgium, Brazil,
the British Empire, Canada, the Irish Free State and India, Bulgaria,
Chile, China, Colombia, Denmark, Egypt, Spain, Esthonia, Abyssinia,
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Finland, France, Greece, Hungary, Italy, Japan, Latvia, Lithuania,
Luxembourg, Nicaragua, Norway, Panama, the Netherlands, Persia,
Poland, Portugal, Romania, Salvador, Siam, Sweden, Switzerland, the
Kingdom of the Serbs, Croats and Slovenes, Czechoslovakia, Turkey,
Uruguay and Venezuela,

Whereas the international trade in arms and ammunition and in
implements of war should be subjected to a general and effective system
of supervision and publicity;

Whereas such a system is not provided by existing Treaties and Con-
ventions . .

Whereas in relation to certain areas of the world a special super-
vision of this trade is necessary in order to render more effective the
measures adopted by the various governments as regards both the
import of such arms and ammunition and implements of war into these
areas and their export therefrom; and

Whereas the export or import of arms, ammunition or implements,
the use of which in war is prohibited by international law, must not be
permitted for such purpose;

Have decided to conclude a Convention and have accordingly appoin-~
ted as their Plenipotentiaries:

Who, having communicated their full powers, found in good and
due form, have agreed as follows:

Chapter 1. Categories

Article 1. For the purposes of the present Convention, five categories
of arms, ammunition and implements are established:

Category I. Arms, ammunition and implements of war exclusively
designed and intended for land, sea or aerial warfare

Category II. Arms and ammunition capable of use both for military
and other purposes

Category III. Vessels of war and their armament

1. Vessels of war of all kinds,

2. Arms, ammunition and implements of war mounted on board
vessels of war and forming part of their normal armament.

Category IV.

1. Aircraft, assembled or dismantled.
2. Aircraft engines.

Category V.

1. Gunpowder and explosives, except common black gunpowder.
2. Arms and ammunition other than those covered by categories I
and II...
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Chapter II. Supervision and Publicity

Article 2. The high contracting parties undertake not to export or
permit the export of articles covered by category I, except in accordance
with the following conditions:

1. The export shall be for a direct supply to the government of the
importing State or, with the consent of such government, to a public
authority subordinate to it;

2. An order in writing, which shall be signed or-endorsed by a
representative of the importing government duly authorized so to act,
shall have been presented to the competent authorities of the exporting
country. This order shall state that the articles to be exported are
required for delivery to the importing government or public authority
as provided in paragraph 1.

Article 3. Nevertheless, export for supply to private persons may be
permitted in the following cases:

1. Articles covered by category I exported direct to a manufacturer
of war material for use by him for the requirements of his industry,
provided their import has been duly authorlzed by the government of
the importing country;

2. Rifles, muskets and carbines and their ammunition exported for
supply to rifle associations formed for the encouragement of individual
sport and duly authorized by their own government to use them, the
import of which is not contrary to any other provisions of the present
Convention. Such arms and ammunition shall be sent direct to the
government of the importing country for transmission by such govern-
ment to the associations for which they are supplied.

3. Samples of articles covered by category I exported for demonstra-
tion purposes direct to a trade representative of the exporting manufac-
turer, such representative being duly authorized by the government of
the importing country to receive them.

In the above-mentioned cases, an order in writing, endorsed by the
government of the importing country or by its representative duly
authorized so to act, must have been presented to the authorities of the
exporting country. It shall contain all the information necessary to
show that the order is properly made under this article.

Article 4. Permission to export under articles 2 and 3 shall be signified
by a licence. An export declaration, if filed with and approved by the
competent authorities of the exporting country, may take the place of a
licence.

. . .

Each separate consignment which crosses the frontier of the exporting
country, whether by land, water or air, shall be accompanied by a
document containing the particulars indicated above. This document
may be either the licence or export declaration or a certified copy
thereof or a certificate issued by the customs authorities of the exporting
country, stating that the consignment is exported under licence or
export declaration in accordance with the provisions of the present
Convention.

'
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Article 5. The articles covered by category II shall only be exported
under cover of an export document, which may be either a licence
issued by the competent authorities of the exporting country or an
export declaration endorsed by or filed with them. If the legislation of
the importing country requires the endorsement of a duly authorized
representative of its government, and if this fact has been notified by
the said government to the government of the exporting country, then
such an endorsement must have been obtained and submitted to the
competent authorities of the exporting country before the export may
take place.

Neither the licence nor the export declaration shall entail any respon-
sibility upon the government of the exporting country as to the destina-
tion or ultimate use of any consignment.

Nevertheless, if the high contracting parties consider, on account of
the size, destination or other circumstances of a consignment, that the
arms and ammunition consigned are intended for war purposes, they
undertake to apply to such consignment the provisions of articles 2,
3 and 4.

Article 6. As a preliminary to a general system of publicity for arma-
ments irrespective of their origin, the high contracting parties undertake
to publish, within two months of the close of each quarter, a statistical
return of their foreign trade during this quarter in the articles covered
by categories T and II...

In all cases where the consignment comes from, or is sent to, a territory
possessing an autonomous customs system, such territory shall be shown
as the country of 0r1g1n or destination.

The high contracting parties further undertake, so far as each may
be concerned, to publish within the same time-limits a return containing
the same information in respect of the consignments of articles covered
by categories I and 11 to other territories placed under their sovereignty,
jurisdiction, protection or tutelage, or under the same sovereignty,
Jjurisdiction, protection or tutelage.

The first statistical return to be published by each of the high con-
tracting parties shall be for the quarter beginning on the first day of
January, April, July or October, subsequent to the date on which the
present Convention comes into force with regard to the high contracting
party concerned.

The high contracting parties undertake to publish as an annex to the
above-mentioned return the text of the provisions of all statutes, orders
or regulations in force within their territory dealing with the export and
import of articles covered by article 1, and to include therein all provi-
sions enacted for the purpose of carrying out the present Convention.
Amendments and additions to these provisions shall be likewise published
in annexes to subsequent quarterly returns.

Article 7. The high contracting parties, in all cases covered by cate-
gory ITI, undertake to publish within two months of the close of each
quarter a return for that quarter, giving the information detailed below
for each vessel of war constructed, in course of construction or to be
constructed within their territorial jurisdiction on behalf of the govern-
ment of another State...



287

Article. 8. Without prejudice to the provisions of article 7, if the trans-
port of any vessel of war is carried out otherwise than by such vessel’s
own motive power or towage, the vessel, whether assembled or in com-
ponent parts, and the armament thereof will become subject also to
the provisions of this Convention as if they were included in category I.

Article 9. The high contracting parties undertake to publish, within
six months of the close of each quarter, a return for that quarter of the
export of aircraft and aircraft engines, giving quantities exported and
their allocation according to country of destination,

Article 10. Subject to the provisions of chapter III, the articles
covered by categories IV and V may be exported without formalities or
restrictions.

Artigle 11, The high contracting parties undertake not to apply a
more favourable régime to imports of articles referred to in article 1
coming from territories of non-contracting States than that which they
will apply to such imports coming from territories of contracting States,
and to subject these imports, of whatever origin, to the same conditions
of authorization and, so far as possible, of publicity.

Chapter III. Special Zones

Article 12. The high contracting parties agree that the provisions of
this chapter apply to the territorial and maritime zones hereinafter
defined and referred to in the present Convention as the “special zones”,

1. Land zone

(a) The whole of the continent of Africa, with the exception of
Egypt, Lybia, Tunisia, Algeria, the Spanish possessions in North Africa,
Abyssinia, and of the Union of South Africa together with the territory
under its mandate, and of Southern Rhodesia.

This zone also includes the adjacent islands which are situated within
100 marine miles from the coast thereof and also Prince’s Island (Prin-
cipe) in the Bight of Biafra, St. Thomas (Sdo Thomé), Annobon and
Socotra, but does not include the Spanish islands situated to the north
of the parallel of 26° north latitude.

(b) The Arabian peninsula, Gwadar, Syria and Lebanon, Palestine
and Transjordan, and Iraq.

2. Maritime zone

* A maritime zone, which includes the Red Sea, the Gulf of Aden, the
Persian Gulf and the Gulf of Oman and is bounded by a line drawn from
and following the latitude of Cape Guardafui to the point of intersection
with longitude 57° east of Greenwich and proceeding thence direct to
the point at which the eastern frontier of Gwadar meets the sea.

Article 13. The high contiacting parties undertake not to export or to
permit articles covered by categories I, II, IV and V to be exported to
places within the special zones, unless a licence has been issued in con-
formity with the conditions defined in article 14.

An export declaration, if filed with and approved by the competent
authorities of the exporting country, may take the place of a licence.

20
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The high contracting parties also undertake, each in respect of any
territory under its sovereignty, jurisdiction, protection or tutelage
situated within the special zones, not to permit articles covered by the
categories above mentioned to be imported into such territory unless
their import has been au‘horized by the authorities of the territory
concerned. Such articles shall only be admitted into territory within the
special zones at such ports or other places as the authorities of the State,
colony, protectorate or mandated territory concerned shall designate
for this purpose.

Article 14. The high contracting parties undertake not to issue the
export licences nor to approve the export declarations required under
article 13 unless they are satisficd that the conditions stated in paragraph
(a) or (b) hereof are fulfilled and also, as regards articles covered by
categories I and II, the conditions laid down in articles 2, 3, 4 and 5.

(a) That, if an export is being made to territory under the sover-
eignty, jurisdiction, protection or tutelage of a high contracting party,
articles covered by categories I, II and IV to which the licence or
export declaration applies are required for lawful purposes and that the

" authorities of the territory to which they are consigned are willing to
admit them; and that, in the case of articles covered by category V,
a copy of the licence or export declaration has been sent to the authorities
aforesaid before the export takes place.

(b) That, if an export is being made to territory which is not under
the sovereignty, jurisdiction, protection or tutelage of a high contracting
party, articles covered by categories I, II IV and V are required for
lawful purposes.

Article 15. The high contracting parties undertake to publish, in
addition to the returns provided for in article 6 and aiticle 9 in respect
of articles covered by categories I, IT and IV, a return of articles covered
by category V exported to territory situated within the special zones.
This return shall be published within the same time-limits and at the
same intervals as those provided in the first paragraph of article 6, and
shall contain, as far as possible, the same particulars.

Article 16. The trade in articles covered by categories 1, 1I, IV and
V within the special zones shall be placed under the supervision of
officials of the authorities of the State, colony, protectorate or mandated
territory concerned.

The admission and transit of and trade in such articles within the said
zones shall also be subject to the provisions of section I, articles 1 and 2
of annex II of the present Convention, to which provisions the high
contracting parties undertake to conform.

An authorization must be given by a duly authorized representative
of the authorities aforesaid in each case before any such articles may be
re-consigned to any place outside the territory to which they have been
admitted.

Article 17. The manufacture, assembly and repair within the special
zones of articles covered by categories I, IT, IV and V shall be subject to
the provisions of section I, article 3, of annex IT of the present Conven-
tion, to which provisions the high contracting parties undertake to
conform.
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Article 18. The high contracting parties undertake, each in respect
of any territory under its sovereignty, jurisdiction, protection or tutelage
situated within the special zones, not to permit the transit by land across
such territory of articles covered by categories I, II, IV and V when
their destination is another territory also situated in the special zones,
unless their transport to their destination is assured and the authorities
of the latter territory have authorized their import.

The prohibition referred to in the above paragraph shall not apply to
the transit of such articles through a territory situated in the special
zones when their destination is territory of one of the high contracting
parties not included in the said zones, provided that their transport to
their destination is assured.

If, for the purposes of transport to a territory situated within the
special zones, it Is necessary to pass through a contiguous territory
likewise situated within the said zones, the transit shall be permitted,
subject always to the conditions laid down in the first paragraph hereof,
at the request of the authorities of the importing territory, provided that
" such authorities guarantee that the articles in respect of which the
request is made shall not at any time be sold, or otherwise transferred,
contrary to the provisions of the present Convention. Nevertheless, if
the attitude or the disturbed condition of the importing State constitutes
a threat to peace or public order, permission for transit shall be refused
to such State by the authorities of all such contiguous territories until
this threat has ceased to exit.

Article 19. Subject to any contrary provisions in existing special
agreements or in any future agreements, provided that in all cases such
agreements otherwise comply with the provisions of the present Conven-
tion, the high contracting parties agree that in the special zones the
authorities of the State, colony, protectorate or mandated territory
concerned shall carry out within their territorial waters the supervision
and police measures necessary for the applicatiod of the present Con-
vention, ,

Article 20. The high contracting parties agree that within the special
zones no native vessel, as hereinafter defined, of less than 500 tons (net
tonnage) shall be allowed to ship, discharge or tranship articles covered
by categories I, IT, IV and V. '

A vessel shall be deemed to be a native vessel if she is either owned,
fitted out or commanded by a native of any country bordering on the
Indian Ocean west of the meridian of 95° east of Greenwich and north
of the parallel of 11° south latitude, the Red Sea, the Persian Gulf, or
the Gulif of Oman, or if at least one-half of the crew are natives of such
countries.

The provisions of paragraph 1 hereof do not apply to lighters or
barges or to vessels engaged exclusively in the coasting trade between
different ports of the same State, colony, protectorate or mandated
territory where warehouses are situated. The conditions under which
articles covered by categories I, II, IV and V may be carried by such
vessels are laid down in article 1 of section II of annex II of the present
Convention, to which the high contracting parties undertake to conform.

The provisions of this article and of section I, article 1 of annex Il
do not apply:
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(a) To arms, ammunition or implements carried on behalf of a
government either under an authorization or accompanied by a duly
authorized official of such government; or

(b) To arms and ammunition in the possession of persons provided
with a licence to carry arms on the condition that such arms are for
the pcrsonal use of the bearer and are accurately described in such
licence.

Article 21. The high contracting parties agree that, with the object
of preventing all illicit conveyance within the special zones of articles
covered by categories I, II, IV and V, all native vessels within the
meaning of article 20 must carry a manifest of their cargo or a similar
document specifying the quantities and nature of the goods on board,
their origin and destination. This manifest shall remain covered by
the secrecy to which it is entitled by the law of the State to which the
vessel belongs, and must not be examined during proceedings for the
-verification of the flag, unless the interested party consents thereto.

The provisicns of this article shall not apply to:

(a) Vessels exclusively engaged in the coasting trade between dif-
ferent ports of the same State, colony, protectorate or mandated terri-
tory; or

(b) Vessels engaged in carrying arms, ammunition and implements
on behalf of a government under the conditions defined in article 20
(a) and proceeding to or from any point within the said zones; or

(¢) Vessels only partially decked, having a maximum crew of ten
men, and exclusively employed in fishing within territorial waters.

Article 22. The high contracting parties agree that no authorization
to fly the flag of any of such high contracting parties shall be gianted
to native vessels of less than 500 tons (net tonnage) as defined in article
20, except in accordance with the conditions prescribed in section II,
articles 3 and 4 of annex II of the present Convention. Such authoriza-
tion, which shall be in writing, shall be renewcd every year and shall
contain the particulars necessary to identify the vessel, the name, ton-
nage, type of rigging, principal dimensions, registered number and
signal letters if any. It shall bear the date on which it was granted and
the status of the official who granted it.

Article 23. The high contracting parties agree to communicate to any
other high contracting party who so requests the forms of the documents
to be issued by them under articles 20 (a), 21 and 22 and section II,
article 1 of annex II of the present Convention.

The high contracting parties further agree to take all necessary
measures to ensure that the following documents shall be supplied as
soon as possible to any other high contracting party who has requested
the same: _

(a) Certified copies of all authorizations to fly the flag granted under
the provisions of article 22;

(b) Notice of the withdrawal of such authorizations;

(¢) Copies of authorizations issued under section II, article 1 of
annex II. -

Article 24. The high contracting parties agree to apply in the mari-
time zone the regulations laid down in annex II, section II, article 5,
of the present Convention.
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Article 25. The high contracting parties agree that any illicit con-
veyance or attempted conveyance legally established against the cap-
tain or owner of a vessel authorized to fly the flag of one of the high
contracting parties, or holding the licence provided for in section II,
article 1 of annex II, of the present Convention, shall entail the imme-
diate withdrawal of the said authorization or licence.

Article 26. The high contracting parties who have under their sover-
eignty, jurisdiction, protection or tutelage territory situated within the
special zones, undertake, so far as each is concerned, to take the neces-
sary measures to ensure the application of the present Convention and,
in particular, the prosecution and punishment of offences against the
provisions thereof, and to appoint the territorial and consular officers
or competent spec1al representatives for the purpose.

They will communicate these measures to such high contracting parties
as shall have expressed the desire to be informed thereof.

Article 27. The high contracting parties agree that the provisions of
articles 16 to 26 inclusive and of annex II of the present Convention
establishing a certain régime of supervision in the special zones shall
not be interpreted, as regards such high contracting parties as have no
territory under their sovereignty, jurisdiction, protection or tutelage
within or immediately adjacent to the said special zones, either as
constituting an obligation to apply the régime defined in the above-
mentioned provisions or as involving their responsibility with respect
to the application of this régime.

However, the said high contracting parties shall conform to the
provisions of articles 22, 23 and 25, which relate to the conditions under
which native vessels under 500 tons (net tonnage) may be authorized
to fly the flag of such high contracting parties.

Annex II. Supervision within the special zones

Section I.—Supervision on Land

Section II,—Maritime supervision

Article 1. Cargoes of articles covered by categories I, II, IV and V
shipped on board the lighters, barges or coasting vessels referred to in
article 20, paragraph 3, must be covered by a special licence issued
by the authorities of the State, colony, protectorate or mandated terri-
tory in which such cargoes are shipped, and containing the particulars
specified in article 2 hereof. All articles so shipped shall in addition be
subject to the provisions of the present Convention.

Article 2. Special licences referred to in article 1 of section IT of the
present Annex shall contain the following particulars:

(a) A statement of the nature and quantity of the articles in respect
of which the licence is issued.

(b) The name of the vessel on which the cargoes are to be shipped.

(¢) The name of the ultimate consignee.

(d) The ports of loading and discharge.
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It shall be certified on such licences that they have been issued in
conformity with the provisions of the present Convention.

Article 3. An authorization to fly the flag of a high contracting party
may only be granted by the authorities mentioned in paragraph (b)
below, and subject to the three following conditions:

(a) The owners must be nationals of the Power whose flag they
claim to fly or companies who are nationals under the laws of that
Power. '

(b) The owners must have furnished proof that they are bona fide
owners of real estate in the territory of the authorities to whom the
application for a licence is addressed, or have given to such authorities
sufficient guarantees for the payment of any fines to which they may
become liable. ,

(¢) The owners and the captain of the vessel must have furnished
proof that they enjoy a good reputation and, in particular, that they
have never been convicted of illicit conveyance of arms or ammunition
or implements of war.

Article 4. All native vessels before they are authorized to fly the
flag of a high contracting party shall have complied with the following
regulations for the purpose of their identification at sea:

(a) The initial letters of the port of registration of the native vessel,
followed by the vessel’s registration number in the serial port numbers,
must be incised and painted in white on black ground on both quarters
of each vessel in such a position as to be easily distinguishable from a
distance.

(b) The net tonnage of the native vessel shall also, if practicable,
be incised and painted inside the hull in a conspicuous position.

Article 5. The regulations referred to in article 24 of the present
Convention are as follows:

1. When a warship belonging to one of the high contracting parties
enccunters within the maritime zone but outside territorial waters a
presumed native vessel of under 500 tons burden (net tonnage),

(a) Flying the flag of one of the high contracting parties, or

(b) Flying no flag,
and the commanding officer of the warship has good reason to believe
that the said vessel is flying the flag of any high contracting party without
being entitled to do so, or is illicitly conveying articles covered by
categories I, II, IV and V, he may proceed to stop the vessel in order
to verify the nationality of the vessel by examining the document
authorizing the flying of the flag, but no other document.

2. Any vessel which presents the appearance of native build and rig
may be presumed fto be a native vessel.

3. For the purpose of verifying the nationality of the suspected
vessel, a boat commanded by a commissioned officer in uniform may be
sent to visit the vessel after she has been hailed so as to give notice of
such intention. The officer sent on board the vessel shall act with all
possible consideration and moderaticn. Before leaving the vessel, the
officer shall draw up a procés-verbal in the form and language in use in
his own country. This procés-verbal shall state the facts of the case and
shall be dated and signed by the officer.
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Should there be on beard the warship no commissioned officer other
than the commanding officer, the above prescribed operations may be
carried out by a warrant, petty or non-commissioned officer at the
discretion of the commanding officer.

The captain or master of the vessel visited, as well as the witnesses,
shall be invited to sign the procés-verbal and shall have the right to add
to it any explanations which they may consider expedient.

4. In the cases referred to in paragraph 1 (a) hereof, unless the right
to fly the flag can be established, the vessel may be conducted to the
nearest port in the maritime zone where there is a competent authority of
the Power whose flag has been flown and shall be handed over to such
authority, but if such a port should be at such a distance from the point
of detention that the warship would have to leave her station or patrol
to escort the detained vessel thereto, the vessel may be tsken to the
nearest port where there is a competent authority of one of the high
contracting parties of nationality other than that of the warship and
handed over to such authority, and steps shall at once be taken to notify
this fact to the competent authority representing the power concerned.

No proceedings shall be taken against the vessel or her crew until
the arrival of the representative of the Power whose flag the vessel was
flying or without authority from such iepreseatative.

Instead of conducting the suspected vessel to a port as laid down
above, the commanding officer of the detaining warship may hand her
over to a warship of the nation whose flag she has flown if the latter
consents to take charge of her.

5. The procedure laid down in paragraph 4 may also be followed if|
after the verification of the flag and in spite of the voluntary production
of the manifest, the commanding officer of the warship continues to
suspect the vessel of engaging in the illicit conveyance of articles covered
by categories I, IT, IV and V.

6. In the cases referred to in paragraph 1 (b) hereof, if it is ascertained,
as a result of the visit made on board the vessel that, whereas it flew no
flag, it was also not entitled to fly the flag of a recognized State, the
vessel may, unless the innocent nature of her cargo can be duly estab-
lished to the satisfaction of the commanding officer of the warship, be
conducted to the nearest point in the maritinie zone where there is a
competent avthority of the Power to which the detaining warship
belongs, and shall be handed over to such authority.

7. The authority before whom the suspected vessel has been brought
shall institute a full inquiry in accordance with the laws and regulations
of his country and in conformity with the procedure laid down in para-
graph 8 below.

This inquiry shall be carried out in the presence of an officer of the
detaining warship.

If, however, the presence of such officer is impracticable owing to the
duties upon whieh the warship is engaged, an affidavit sworn by the
commanding officer may in special cases be accepted by the authority
holding the inquiry in place of the oral evidence of an officer of the
warship.
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8. (a) In the case of vessels referred to in paragraph 1 (a) above, if
it is proved at this inquiry that the flag has been illegally flown, but that
the vessel is entitled to fly the flag of a recognized State, she shall, if
that State is one of the high contracting parties, be handed over to the
nearest authority of that State. If such State is not a high contracting
party, the vessel shall be disposed of by agreement between the State
responsible for her detention and the State whose flag she is entitled to
fly, and, pending such agreement shall remain in the custody of the
authorities of the nationality of the detaining warship.

(b) If it should be established that the use of the flag by the detained
vessel was correct, but that the vessel was engaged in the illicit con-
veyance of articles covered by categories I, II, IV and V, those respon-
sible shall be brought before the courts of the State under whose flag
the vessel sailed. The vessel herself and her cargo shall remain in charge
of the authority conducting the inquiry. The illicit cargo may be
destroyed in accordance with laws and regulations drawn up for the
purpose.

(¢) In the case of vessels referred to in paragraph 1 (b) above, if
it be established that the vessel had the right to fly the flag of one of
the high contracting parties but was engaged in the illicit conveyance
of any of the articles covered by categories I, IT, IV and V, the procedure
laid down in the preceding paragraph should be followed.

(d) In the case of vessels referred to in paragraph 1 (b) above, if
it be established that the vessel was not entitled to fly the flag of any of
the high contracting parties and was engaged in the illicit conveyance
of any of the articles covered by categories I, I1, IV and V, the vessel
and all cargo carried in addition to these articles shall be seized by such
authorities and disposed of according to the national laws and regula-
tions of the authorities before whom the vessel has been brought. The
destruction of this cargo may be ordered according to the same laws
and regulations.

(e) If the authority entrusted with the inquiry decides that the
detention and diversion of the vessel or other measures imposed upon
her were irregular, he shall assess the amount of the compensation which
he considers to be due.

9. If the decision and assessment of the said authority are accepted
by the detaining officer and the authorities to whom he is subject, the
amount awarded shall be paid within six months from the date of the
said assessment.

10. If the detaining officer, or the authorities to whom he is subject,
contest the decision or the amount of the compensation assessed, the
dispute shall be submitted to a court of arbitration consisting of one
arbitrator appointed by the government whose flag the vessel was
flying, one appointed by the government of the- detaining officer, and
an umpire chosen by the two arbitrators thus appointed. The two
arbitrators shall be chosen, as far as possible, from among the diplomatic,
consular or judicial officers of the high ccntracting parties. These
appointments must be made with the least possible delay. Any compen-
sation awarded shall be paid to the persons concerned within six months
at most from the date of the award of the court.
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11. The commanding officer of a warship who may have stopped a
vessel flying a foreign flag shall in all cases make a report thereon to
his government, stating the grounds on which he acted. An extract
from this report, together with a copy of the procés-verbal, drawn up by
the officer, warrant officer, petty or non-commissioned officer sent on
board the vessel detained, shall be sent as soon as possible to the govern-
ment whose flag the detained vessel was flying and to such of the high
contracting parties as may have expressed the desire to receive such
documents.
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CHAPTER 1. CONTINENTAL SHELF

1. Brazil

(a) Decree No. 28,840 integrating into national territory the adjoining part of
the continental shelf, 8 November 1950. Diario Oficial, Vol. 89, No. 264
(18 November 1950), p. 16,617. Translation by the Secretariat of the
United Nations. ’

Whereas the continental shelf contiguous to continents and islands and
extending beneath the high seas is in reality submerged territory and
constitutes one geographical unit with the adjacent land;

Whereas the need for States to proclaim their sovereignty or dominion
and jurisdiction over the area thus added to the national territory has
grown with the ever-increasing probability that natural resources will
be found there;

Whereas various American States have therefore, by presidential
declarations or decrees, affirmed their rights of dominion and jurisdiction
or of sovereignty over a part of the continental shelf contiguous to and
adjoining (correspondente) the national territory (proclamation by the
President of the United States of America dated 28 September 1945,
proclamation by the President of Mexico dated 29 October 1945, and
by the President of Chile dated 25 June 1947; decree by the President
of Argentina dated 11 October 1946 and by the President of Peru dated
1 August 1947);

Whereas in such circumstances it is the duty of the Brazilian Govern-
ment to make a similar declaration in order to protect the rights of
Brazil over that part of the continental shelf which adjoins its continental
territory and islands;

Whereas the proclamation of Brazilian rights has become urgent and
cannot be deferred;

Whereas fishing in territorial waters and on the high seas is governed
by national laws and international conventions, and it may be in the
interests of Brazil to accede to new conventions or to promulgate new
laws on the subject;

Whereas under the terms of the Federal Constitution the President of
the Republic is required to protect the integrity of the nation and the
internal security of the country, without prejudice to the competence of
the Legislative Power;

Now therefore,
the President of the Republic hereby decrees:

Artigle 1. Tt is formally proclaimed that part of the continental shelf
which adjoins (correspondente) the continental and insular territory of
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Brazil is integrated into that territory, under the exclusive jurisdiction
and dominion of the Federal Union.

Article 2. The utilization and exploration of products or natural
resources of that part of the national territory shall be subject in all
cases to federal authorization or concession. .

Article 3. The rules governing navigation in the waters covering the
aforesaid continental shelf shall continue in force without prejudice to
any further rules which may be made, especially as regards fishing in
that area. ’ ’

2. Costa Rica

(a) -Political Constitution, 7 November 1949. La Gaceta: Diario Oficial, Vol. 71,
No. 251 (7 November, 1949), p. 2069. Translation by the Secretarial of the
United Nations.

Article 6. The State exercises complete and exclusive sovereignty in
respect of the air space above its territory and in respect of its territorial
waters and continental shelf, in accordance with the principles of inter-
national law and the treaties in force.

3. El Salvador

(a) Political Constitution, 7 September 1950. Diario Oficial, Vol. 149, No. 196
(8 September 1950), p. 3105.

Article 7. The territory of the Republic within its present boundaries
is irreducible. It includes the adjacent seas to a distance of two hundred
sea miles from low water line and the corresponding air space, subsoil
and continental shelf.

The provisions of the foregoing paragraph shall not affect the freedom
of navigation in accordance with the principles recognized under Inter-
national Law.

The Gulf of Fonseca is a historic bay subject to a special régime.

Note. On 12 December 1950, the United States Government sent a note
to the Government of El Salvador, commenting as follows on Article 7 of
the Constitution of 1950:

“I am directed to inform Your Excellency that the Government of
the United States of America has noted with deep concern the impli-
cations of this provision of the Constitution. Under long-established
principles of international law, it is universally agreed that the territorial
sovereignty of a coastal state extends over a narrow belt of territorial
waters beyond which lie the high seas. The provisions of Article 7
would, if carried into execution, bring within the exclusive jurisdiction
and control of El Salvador wide ocean areas which have hitherto been
considered high seas by all nations. It would in these extensive waters
and in the air spaces above supplant the free and untrammelled navi-
gation of foreign vessels and aircraft by such controls as El Salvador,
in the exercise of the sovereignty claimed, might apply. This is true
despite the disclaimer of the second paragraph of Article 7, since,
consequent upon the assertion of sovereignty, freedom of navigation in
these areas might be claimed to be a privilege granted by El Salvador
rather than based on a right deriving from international law.
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“The United States of America has, in common with the great
majority of other maritime nations, long adhered to the principle that
the belt of territorial waters extends three marine miles from the coasts.
My Government desires to inform the Government of El Salvador,
accordingly, that it will not consider its nationals or vessels or aircraft
as being subject to the provisions of Article 7 or to any measures designed
to carry it into execution.” U. S. Department of State Bulletin, vol. 24
(951), p. 24.

4, Honduras

(a) Congressional Decree No. 104, amending the Civil Code, 7 March 1950.
La Gaceta, Vol. 75, No. 14,055 (16 March 1950), pp. 2-3. Translation
by the Secretariat of the United Nations.

Article 1. Articles 619 and 621 of the Civil Code shall be amended
to read as follows:

“Article 619. Ownership of all mines of gold, silver, copper, platinum,
mercury, lead, zinc, bismuth, antimony, cobalt, nickel, tin, arsenic, iron,
chromium, manganese, molybdenum, vanadium, rhodium, iridium,
radium, uranium, plutonium, tungsten, sulphur, petroleum, apatite,
mepheline, rock salt and nitrates, precious stones, coal and fossilized
substances, and any other mines and substances that are defined as
national property by the Mineral Code, shall be vested in the State,
notwithstanding ownership of the surface of the land in which they may
be situated by corporations or individuals. The right, however, shall be
granted to individuals to make surveys and excavations on land, by
whomsoever owned, for the purpose of prospecting for such mines, and
.to work and develop them and to dispose of them as owners, subject to
the conditions and regulations laid down by the said Code. The develop-
ment and exploitation of radium, uranium, plutonium, and other radio-
active metals, as well as of petroleum resources, shall be governed by
special statute.

“Ownership of all natural wealth, existing or that may exist, in its
submarine platform or continental and insular shelf, in its lower strata
and in the sea space included within the vertical planes rising from its
limits, shall also be vested in the State.

“Building and ornamental stone, sand, slate, clay, lime, possolana,
peat, loam and other substances shall belong to the owner of the land
on which they may be found, subject to the provisions of the Mineral
Code.”

“Article 621. The adjacent waters, to a distance of 12 kilometers from
the low water mark, shall be territorial waters and national property;
but the sovereignty of the State shall extend to the submarine platform
or continental and insular shelf and the overlying waters, at whatever
depth it may be encountered and whatever may be its extent, without
prejudice to the right of free navigation in accordance with international
law.”
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(b) Congressional Decree No. 25 (approving Presidential Decree No. 96 of
28 Fanuary 1950), 17 Fanuary 1951. La Gaceta, Vol. 76, No. 14,306
(22 Fanuary 1951), p. 1. Translation by the Secretariat of the United
Nations.

The National Congress
Decrees as follows:

SINGLE ARTICLE.—Decree No. 96, issued by the President of the
Republic in the Council of Ministers on 28 January 1950, is hereby
approved in whole and in every part, as follows:

“DecreE No. 96.—By Juan Manuel GaLvez, Constitutional President
of the Republic of Honduras.

““ Whereas scientific survey has shown that the land mass of the main-
land and islands continues into the sea for varying distances and at
varying depths, and that such continuation, known as the submarine
platform or the continental and insular shelf, forms with the land mass
a single morphological and geological unit;

“Whereas legal doctrine has acknowledged and international law has
declared that the said shelf belongs lawfully to the riparian States, which
are entitled to proclaim their sovereignty over it and over the waters
covering it, as is shown by the statements of the President of the United
States of America on 28 September 1945, of the President of Mexico on
29 October 1945, of the President of the Argentine Republic on
11 October 1946, of the President of the Republic of Chile on 23 June
1947, of the President of the Republic of Peru on 1 August 1947 and by
the Legislative Decree of the Founding Committee (Funta Fundadora) of
the Second Republic of Costa Rica on 27 July 1948;

“Whereas the said shelf contains natural riches of inestimable value,
such as vegetable plankton, the staple food of marine life, by reason
whereof the overlying waters are an inexhaustible source of fish; marine
algae producing foodstuffs, fertilizer, potash, bromine, iodine, textiles,
etc.; petroleum, and a great variety of other wealth which must be
protected as part of the national property;

““Whereas for the reasons aforesaid an immediate statement is required.
setting forth in clear and precise terms the nation’s right to the con-
tinental shelf and the waters covering it in both the Atlantic and the
Pacific Oceans;

““Now therefore the President, in the Council of Ministers,
Decrees as follows:

“arTICLE 1. It is hereby declared that the sovereignty of Honduras
extends to the continental shelf of the national territory, both of the
mainland and of the islands, and to the waters covering it, at whatever
depth it lies and whatever its extent, and that the nation has full,
inalienable and imprescriptible domain over all wealth which exists or
may exist in it, in its lower strata or in the area of water bounded by
the vertical plane passing through its borders.

“ArRTICLE 2. The zone of protection of hunting, fishing and exploitation -
of the mainland and island waters falling by virtue of this Decree within
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the State’s jurisdiction shall be delimited in accordance with this
declaration of sovereignty whenever the Government shall see fit, and
such delimitation shall be ratified, extended or amended as the national
interest may require.

“arTiCLE 3. The protection and supervision of the State is hereby
declared to extend in the Atlantic Ocean over all waters lying within
the perimeter formed by the coast of the mainland of Honduras and a
mathematical parallel drawn at sea 200 sea miles therefrom. With
regard to the islands of Honduras in the Atlantic, such delimitation
shall enclose the zone of sea contiguous to their coasts and extending for
two hundred sea miles from every point thereon.

“arTICLE 4. Subject to reciprocity, this declaration does not deny
similar lawful rights of other States, nor affect the freedom of navigation
recognized in international law, nor derogate from the rights of sover-
eignty and domain held by the State of Honduras over its territorial
waters”.

5. Pakistan

(a) Declaration by the Governor-General, 9 March 1950. The Gazetle of
Pakistan, Extraordinary, 14 March 1950, p. 123.

I, Khwaja Nazimuddin, Governor-General of Pakistan, hereby declare
in pursuance of clause (bb) of sub-section (1) of section 5 of the Govern-
ment of India Act, 1935, that the sea bed along the coasts of Pakistan
extending to the one hundred fathom contour into the open sea shall,
with effect from the date of this declaration, be included in the territories
of Pakistan.

6. Union of South Africa

(a ) Sea-shore Act, 6 April 1935. Statutes of the Union of South Africa, 1935,
No. 21, pp. 136-146.

Section 3. Subject to the provisions of this- Act, the Governor-General
shall be entitled to exercise full control over the sea-shore of which he is
declared by section two to be the owner and of the sea and the bed of
the sea within the three miles limit.

Section 5. The Governor-General may, if authorized thereto by
resolution of both Houses of Parliament, and on such COI’ldlthnS as may
be set forth in such resolution:

(¢) Permit the construction or laying on the bed of the sea within the
three miles limit of:

(i) Cables, wharves, piers, breakwaters, sea walls, embankments,
jetties, landing-stages or other structures,
(i) Drainpipes or sewers, or
(iii) Any work of public utility;

21
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(d) Permit the removal for industrial purposes of shells from the bed
of the sea within the three miles limit;

Section 6. The Governor-General may, if authorized thereto by a
resolution of both Houses of Parliament and on such conditions as may
be set forth in such resolution, authorize the use of the sea-shore of
which he is by section two declared to be the owner or the bed of the
sea within the three miles limit for the purpose of any Government
undertaking or work.

Section 8. For the purposes of any law which is or at any time has been
in force in any part of the Union relating to the exploitation of metals,
minerals, precious stones, coal or oil, the sea-shore of which the Governor-
General is by section two declared to be the owner and the bed of the
sea within the three miles limit shall be deemed to be Crown land; and,
in the application of any such law, this section shall be deemed to have
been in operation as from the commencement of such law.

Section 10. (1) The Governor-General may make regulations, not
inconsistent with this Act—

(¢) concerning the removal from the sea-shore or the bed of the sea
within the three miles limit of sand, shingle, rock, stone, shells
or seaweed ;

(d) for the prevention or the regulation of the depositing or the
discharging upon the sea-shore or in the sea within the three miles
limit of offal, rubbish or anything liable to be a nuisance or
danger to health

(¢) concerning the control, generally, of the sea-shore and of the sea
and the bed of the sea within the three miles limit;

(f) prescribing fees for the doing of any act upon or in or in relation
to the sea-shore or the bed of the sea or the sea within the three
miles limit. . ..

7. United Kingdom
(a) British Honduras

(i) Brilish Honduras (Alteration of Boundaries) Order in Council, 9 October
1950. Statutory Instruments, 1950; No. 1649.

Whereas it is desirable to extend the boundaries of the 'Colony of
British Honduras so as to include the continental shelf contiguous to the
coasts of the Colony:

Now, therefore, His Majesty, in-pursuance of the powers conferred upon
Him by the Colonial Boundaries Act, 1895, and of all other powers
enabling Him in that behalf, is pleased by and with the advice of His
Privy Council, to order, and it is hereby ordered, as follows:

1. This Order may be cited as the British Honduras (Alteration of
Boundaries) Order in Council, 1950.
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2. The boundaries of the Colony of British Honduras are hereby
extended to include the area of the continental shelf which lies beneath
the sea contiguous to the coasts of British Honduras.

3. Nothing in this Order shall be deemed to affect the character as
high seas of any waters above the continental shelf and outside the limits
of territorial waters.

(b) Falkland Islands

(i) Falkland Islands (Continental Shelf) Order in Council, 21 December 1950.
Statutory Instruments, 1950, No. 2100.

Whereas it is desirable to extend the boundaries of the Colony of the
Falkland Islands so as to include the continental shelf contiguous to the
coasts of the Colony: :

Now, therefore, His Majesty, in pursuance of the powers conferred upon
Him by the Colonial Boundaries Act, 1895, and of all other powers
enabling Him in that behalf, is pleased, by and with the advice of His
Privy Council, to order, and it is hereby ordered, as follows:

1. This Order may be cited as the Falkland Islands (Continental
Shelf) Order in Council, 1950.

2. The boundaries of the Colony of the Falkland Islands are hereby
extended to include the area of the continental shelf being the sea-bed
and its subsoil contiguous to the coasts of the Falkland Islands. The
boundary of such area shall be from a position on the 100 fathom line
110 nautical miles 023 degrees true from Jason West Cay (the Western-
most of the Jason Islands, latitude 50 degrees 58 minutes South,
longitude 61 degrees 27 minutes West approximately), following the
100 fathom line as shown on Admiralty Chart No. 2202B round the
northern, eastern, southern and western sides of the Falkland Islands to
a position 20 nautical miles 278 degrees true from Jason West Cay,
thence by a straight line crossing in its narrowest part the area where
the depths are less than 100 fathoms, in a 032 degree true direction for
115 nautical miles to the starting point.

3. Nothing in this Order shall be deemed to affect the character as
high seas of any waters above the continental shelf and outside the
limits of territorial waters.
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CHAPTER 2. CONTIGUOUS ZONES

1. Egypt

(a) Decree concerning the territorial waters of the Kingdom, 15 Fanuary 1951
O fficial Gazette, Vol. 78, No. 6 (18 Fanuary 1951), Arabic edition, p. 4.
Translation by the Secretariat of the United Nations. '

Article 5. The coastal sea of the Kingdom lies outside the inland waters
of the Kingdom and extends scaward for a distance of six nautical miles.

Article 9. For the enforcement of statutes and regulations relating to
security, navigation, revenue and health, maritime surveillance may be
exercised in a contiguous zone outside the coastal sea extending for a
further distance of six nautical miles beyond the six nautical miles
measured from the base-lines of the coastal sea; but no provision of this
article shall affect the rights of the Kingdom of Egypt with respect to
fishing. .

2. Lebanon

(a) Penal Code, enacted by Legislative Decree No. 340-NI, 1 March 1943.
Journal Officiel, No. 4104 (27 October 1943), Suppl., p. 2. Translation
by the Secretariat of the United Nations.

Article 17. For the purposes of the application of penal law, the
following shall be assimilated to Lebanese territory:

1. The territorial sea to the distance of twenty kilometres from the
shore, measured from the line of the low tide;

2. The air space over the territorial sea;

3. Lebanese vessels and aircraft; _

4. Foreign territory occupied by a Lebanese army, to the extent to
which the offences committed endanger the security of the army or its
interests. :

3. Yugoslavia

(a) General Act on Maritime Fishing, 23 Fanuary 1950. Slufbeni Novine,
Vol. 6, No. 12 (18 February 1950), c. 114, p. 285. Translation by the
Secretariat of the United Nations.

Article 4. No foreign nationals may engage in fishing in the coastal seas
of the Federal People’s Republic of Yugoslavia or in a maritime zone
four nautical miles wide calculated from the outer edge of the territorial
waters of the FPRY to the open sea, unless it is otherwise provided by
law, by an international agreement, or by a convention which has been
concluded by the Federal People’s Republic of Yugoslavia.






