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Text of Article 13 (1) (a)

Provision relating to the progressive development and codification of
international law

1.  The General Assembly shall initiate studies and make recommendations for the
purpose of:

(a) ... encouraging the progressive development of international law and its
codification.

Introductory note

1. The study of Article 13 (1) (a) generally follows the format established in the
Repertory and continued in Supplements Nos. 1-7. It is divided into two major parts,
namely part I, entitled “General survey”, and part I, entitled “Analytical summary
of practice”. Part Il consists of three sections: section A, “The initiation of studies”;
section B, “The making of recommendations”; and section C, “The meaning of
‘progressive development’ and of ‘codification’ of international law”.

2. During the period under review various subjects previously begun® continued
to be discussed and some of them were brought to completion. New initiatives
relevant to the codification and progressive development of international law were
also taken. The present study includes, in particular, the subjects dealt with by the
International Law Commission and the United Nations Commission on International
Trade Law (UNCITRAL), as well as those dealt with by subsidiary bodies of the
General Assembly, such as the Ad Hoc Committee on the Drafting of an
International Convention against the Recruitment, Use, Financing and Training of
Mercenaries and the Ad Hoc Committee on the Elaboration of an International
Convention Dealing with the Safety and Security of United Nations and Associated
Personnel. It also includes material relating to the developments within the
framework of the Special Committee on the Charter of the United Nations and on
the Strengthening of the Role of the Organization, the Committee on the Peaceful
Uses of Outer Space and in the field of the Law of the Sea. Following the format set
out in Supplement No. 7, vol. Il, under Article 13 (1) (a), a review of the trends and
developments in the general survey serves as a background to the analytical
summary of practice.

! See Repertory, Supplement No. 7, vol. 11, under Article 13 (1) (a).
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Chapter 1V. The General Assembly

I. General survey

3. In Supplements Nos. 3-7, two particular
procedures for the codification and progressive
development of international law were noted whereby
topics were kept under review by the General
Assembly, while substantive work on them was carried
out either by bodies composed of Government
representatives2 or by international law experts
appointed in their personal capacity.® During the period
under review these procedures continued.

4.  The interaction between bodies of Government
representatives noted in previous Supplements4 and
international law experts continued during the period
under review. The International Law Commission
continued to present in its yearly reports to the General
Assembly draft articles on certain subjects under its
consideration, thus enabling the representatives of
Member States in the Sixth Committee to comment on
the drafts at successive stages of preparation.
Furthermore, on several occasions the Commission
took steps to enable special rapporteurs to attend the
meetings of the Sixth Committee on the report of the
Commission so as to give them the opportunity to
acquire a more comprehensive view of existing
positions, to take note of observations made and to
begin preparing their reports at an earlier stage to
facilitate useful informal contacts, exchanges of views
and consultations between them and representatives of
Governments.>

2 Repertory, Supplement No. 3, vol. I, under
Avrticle 13 (1) (a), para. 17; Supplement No. 4, vol. |, under
Avrticle 13 (1) (a), para. 8; Supplement No. 5, vol. I, under
Avrticle 13 (1) (a), para. 3; Supplement No. 6, vol. Il, under
Avrticle 13 (1) (a), para. 3; and Supplement No. 7, vol. Il,
under Article 13 (1) (a), para. 3.

3 Repertory, Supplement No. 3, vol. I, under
Article 13 (1) (a), para. 9; Supplement No. 4, vol. I, under
Article 13 (1) (a), para. 5; Supplement No. 5, vol. I, under
Article 13 (1) (a), para. 8; Supplement No. 6, vol. I,
under Article 13 (1) (a), para. 3; and Supplement No. 7,
vol. I, under Article 13 (1) (a), para. 3.

4 See Repertory, Supplement No. 3, vol. I, under
Article 13 (1) (a), para. 9; Supplement No. 4, vol. I, under
Article 13 (1) (a), para. 5; Supplement No. 5, vol. , under
Article 13 (1) (a), para. 8; Supplement No. 6, vol. 11,
under Article 13 (1) (a), para. 12; and Supplement No. 7,
vol. I, under Article 13 (1) (a), para. 4.

5 GA (45), Suppl. No. 10, para. 551.
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5.  Supplements Nos. 3-7 noted a procedure for the
codification and progressive  development of
international law whereby the International Law
Commission, established by the General Assembly
specifically to give effect to Article 13 (1) (a), prepared
a set of articles on a certain subject and submitted them
with its recommendations to the General Assembly; the
Assembly, after consideration, referred the draft to an
international conference and the conference, after
deliberations on the basis of the draft, adopted one or
more conventions, protocols and resolutions.® During
the period under review this procedure was followed,
with some modifications, with respect to the issue of
jurisdictional immunities of States and their property,
in which case the General Assembly, prior to giving
full consideration to the recommendation of the
Commission that an international conference of
plenipotentiaries be convened to examine the draft
articles and to conclude a convention of the subject,
decided, by its resolution 46/55, to establish, at its
forty-seventh session, an open-ended working group of
the Sixth Committee to examine (a) issues of substance
arising out of the draft articles and (b) the question of
the convening of an international conference, to be
held in 1994 or subsequently. While by its resolution
49/61 the General Assembly ultimately accepted the
above recommendation of the Commission to convene
a conference, it did not decide, during the period under
consideration, on the date of such a conference. The
procedure noted in Supplements Nos. 3-7 was applied
still with other modifications with respect to the draft
statute of an international criminal court prepared by
the Commission. In its resolution 49/53, the General
Assembly decided to establish an ad hoc committee
open to all States Members of the United Nations or
members of specialized agencies, to review the major
substantive and administrative issues arising out of the
draft statute and, in the light of that review, to consider
arrangements for the convening of an international
conference of plenipotentiaries. Yet there was a
deviation from the procedure noted in

6 Repertory, Supplement No. 3, vol. I, under
Article 13 (1) (a), para. 9; Supplement No. 4, vol. I, under
Article 13 (1) (a), para. 5; Supplement No. 5, vol. I, under
Article 13 (1) (a), para. 8; Supplement No. 6, vol. I,
under Article 13 (1) (a), para. 12; and Supplement No. 7,
vol. I, under Article 13 (1) (a), para. 6.
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Avrticle 13 (1) (a)

Supplements Nos. 3-7 in the case of the topic of
non-navigational uses of international watercourses,
where the Commission, when submitting the set of
draft articles on the subject and a resolution on
confined transboundary groundwater to the General
Assembly, recommended to the Assembly the
elaboration of the convention on the subject by the
Assembly itself or by an international conference of
plenipotentiaries. In its resolution 49/52, the General
Assembly opted for the first approach.”

6. Concerning the work programme of the
Commission, the General Assembly recommended that
the Commission continue with its consideration of all
topics previously begun, which are noted in Supplement
No. 7,8 for example, jurisdictional immunities of States
and their property, status of the diplomatic courier and
the diplomatic bag not accompanied by diplomatic
courier, non-navigational uses of international
watercourses, draft Code of Crimes against the Peace
and Security of Mankind, as well as State responsibility,
international liability for injurious consequences arising
out of acts not prohibited by international law and
relations between States and international organizations
(second part of the topic). The General Assembly also
decided to bring the draft articles on most-favoured-
nation clauses to the attention of Member States and
interested intergovernmental organizations for their
consideration.® Three new studies were initiated by the
General Assembly, namely: the question of an
international criminal court, the law and practice
relating to reservations to treaties and the question of
State succession and its impact on the nationality of
natural and legal persons. The activities of the
International Law Commission with respect to these
topics and others will be discussed in more detail in the
analytical summary of practice.10

7. During the period under review the United
Nations Commission on International Trade Law
continued its consideration of questions initiated
previouslyll and completed its work on the draft
Convention on the Liability of Operators of Transport

7 See para. 73 of the present study.

8 See Repertory, Supplement No. 7, vol. Il, under
Article 13 (1) (a), paras. 5 and 20-26.

9 |bid., para. 26. See also paras. 25 and 72 of the present
study.

10 See paras. 17-25, 72-75 and 86-89 of the present study.

11 See Repertory, Supplement No. 7, vol. Il, under
Article 13 (1) (a), paras. 27-36.
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Terminals in International Trade; the UNCITRAL
Model Law on International Credit Transfers; the
UNCITRAL Legal Guide on International Countertrade
Transactions; and the UNCITRAL Model Law on
Procurement of Goods, Construction and Services with
Guide to Enactment.12

8. During the period under review the General
Assembly adopted two conventions, which were
elaborated by two ad hoc committees: the Convention
against the Recruitment, Use, Financing and Training
of Mercenaries13 and the Convention on the Safety of
the United Nations and Associated Personnel.14

9. On the basis of the drafts elaborated by the
Special Committee on the Charter of the United
Nations and on the Strengthening of the Role of the
Organization, the General Assembly adopted two
declarations: the Declaration on Fact-finding by the
United Nations in the Field of the Maintenance of
International Peace and Securitys and the Declaration
on the Enhancement of Cooperation between the
United Nations and Regional Arrangements or
Agencies in the Maintenance of International Peace
and Security.16 The Assembly also adopted decision
44/415 and annexed to it the document entitled “Resort
to a commission of good offices, mediation or
conciliation within the United Nations”.17

10. During the period under review the General
Assembly continued its consideration of several other

12 For the actions taken by the General Assembly in
connection with those texts, see para. 76 of the present
study.

13 GA resolution 44/34, annex. See also paras. 36, 77 and
94 of the present study. The Ad Hoc Committee on the
Drafting of an International Convention against the
Recruitment, Use, Financing and Training of
Mercenaries was established by GA resolution 35/48.

14 GA resolution 49/59, annex. See also paras. 37, 78 and
95 of the present study. The Ad Hoc Committee on the
Elaboration of an International Convention Dealing with
the Safety and Security of United Nations and
Associated Personnel was established by GA resolution
48/37.

15 GA resolution 46/59. See also Repertory, Supplement
No. 7, vol. Il, under Article 13 (1) (a), para. 43; and
paras. 39 and 79 of the present study.

16 GA resolution 49/57. See also paras. 40 and 80 of the
present study.

17 See Repertory, Supplement No. 7, vol. 1, under
Article 13 (1) (a), para. 44; and paras. 42 and 81 of the
present study.
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Chapter 1V. The General Assembly

questions aimed at the progressive development of
international law and its codification noted in
Supplement No. 7. Concerning the development and
strengthening of good-neighbourliness between States,18
the Assembly, having considered this issue at its forty-
sixth session,19 decided, in its resolution 46/62, that the
question could be considered in the future, thus closing
its current study. In the field of measures to eliminate
international  terrorism20  the  Assembly, after
consideration of this item at its forty-fourth, forty-eighth
and forty-ninth sessions,21 adopted the Declaration on
Measures to Eliminate International Terrorism annexed
to its resolution 49/60. The question of the progressive
development of the principles and norms of international
law relating to the new international economic order22
was considered at the forty-fourth, forty-sixth and forty-
eighth sessions of the General Assembly23 and, as a
result, the Assembly adopted decision 48/412 deferring
this matter to its fifty-first session.

11. The year 1990 was the first year of the United
Nations Decade of International Law?24 declared by the
Assembly, which listed the encouragement of the
progressive development of international law and its
codification among the Decade’s main purposes.

12. During the period under review the General
Assembly continued its efforts aimed at the
codification and progressive development of the law of
outer space through the Committee on the Peaceful
Uses of Outer Space and its Legal Subcommittee.

13. The Committee and the Subcommittee continued
consideration of questions noted in Supplement No. 725
and concluded their work on the draft principles
relevant to the use of nuclear power sources in outer
space. In 1992, the General Assembly adopted, in its
resolution 47/68, the Principles Relevant to the Use of
Nuclear Power Sources in Outer Space.26 The Legal

18 See Repertory, Supplement No. 7, vol. 11, under
Article 13 (1) (a), paras. 14 and 45.

19 See paras. 44 and 82 of the present study.

20 See Repertory, Supplement No. 7, vol. 11, under
Article 13 (1) (a), paras. 14 and 47.

21 See paras. 45, 46 and 83 of the present study.

22 See Repertory, Supplement No. 7, vol. 11, under
Article 13 (1) (a), paras. 14 and 48.

23 See para. 47 of the present study.

24 See paras. 48-57 of the present study.

25 See Repertory, Supplement No. 7, vol. 11, under
Article 13 (1) (a), paras. 15-17.

26 See paras. 59, 60 and 84 of the present study.
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Subcommittee also established a new working group
and began consideration of the question of early review
and possible revision of the principles relevant to the
use of nuclear power sources in outer space.2?

14. During the period under review, the General
Assembly continued its efforts aimed at the
codification and progressive development of the law of
the sea.28 Following a series of informal consultations
on the issues of deep seabed mining undertaken by the
Secretary-General, the Assembly adopted the
Agreement relating to the implementation of Part XI of
the United Nations Convention of the Law of the Sea
of 10 December 1982.2° The General Assembly also
convened the United Nations Conference on Straddling
Fish Stocks and Highly Migratory Fish Stocks (New
York, 1993 and 1994),30 following the deliberations of
the United Nations Conference on Environment and
Development, to promote effective implementation of
the provisions of the United Nations Convention on the
Law of the Sea on straddling fish stocks and highly
migratory fish stocks.31

15. The practice noted in the previous Supplements of
entrusting the Secretary-General with the preparation
of studies continued through the period under review.32
In particular, the General Assembly requested the
Secretary-General to update the survey of State
practice relevant to international liability for injurious
consequences arising out of acts not prohibited by
international law, prepared by the Secretariat in
1984;33 to prepare an analytical review of existing
international legal instruments relating to international

27 See GA resolutions 44/46, para. 5; 45/72, para. 3 and 4 (c);
47/67, para. 4(a); 48/39, para. 3; and 49/34, para. 4 (a).

28 See paras. 63-69 and 85 of the present study. For previous
work in this field see Repertory, Supplement No. 7, vol. 11,
under Article 13 (1) (a), paras. 18 and 58-65.

29 GA resolution 48/263. See also paras. 63-65 and 85 of
the present study.

30 GA resolution 47/192, para. 1. See also paras. 66-69 of
the present study.

31 GA resolution 47/192, para. 2.

32 See Repertory, Supplement No. 3, vol. I, under
Avrticle 13 (1) (a), para. 10; Supplement No. 4, vol. I, under
Avrticle 13 (1) (a), para. 16; Supplement No. 5, vol. I, under
Avrticle 13 (1) (a), para. 11; Supplement No. 6, vol. II,
under Article 13 (1) (a), para. 21; and Supplement No. 7,
vol. I, under Article 13 (1) (a), para. 19.

33 GA resolution 49/51, para. 5. See also Yearbook of the
International Law Commission, 1985, vol. 11, part |
(addendum).
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Avrticle 13 (1) (a)

terrorism, in order to assist States in identifying aspects
of this matter that have not been covered by such
instruments and could be addressed to develop further
a comprehensive legal framework of conventions
dealing with international terrorism;34 and to prepare
reports on the activities of the United Nations relevant
to the progressive development of international law
and its codification.3> The Secretary-General,
following the Assembly’s requests,3¢ prepared the
Handbook on the Peaceful Settlement of Disputes
between States.37

34 GA resolution 49/60, annex, para. 10(c).

35 GA resolutions 45/40, annex, Ill, para. 1; 46/53, para. 5;
47/32, para. 6 and annex, Ill, para. 1; 48/30, para. 6; and
49/50, para. 5 and annex, Ill, para. 1.

36 GA resolutions 44/37, para. 7; 45/44, para. 6; and 46/58,
para. 2. See also Repertory, Supplement No. 7, vol. I,
under Article 13 (1) (a), para. 19.

37 GA (46), Suppl. No. 33 and Corr.1, annex. See also GA
resolution 46/58, para. 2, and Repertory, Supplement
No. 7, vol. Il, under Article 13 (1) (a), para. 19.

16. The Assembly also entrusted the Secretary-
General with the task of seeking the views of States on
the texts and conclusions contained in the reports of
the International Law Commission regarding the topics
under its consideration,38 on the proposal concerning
the elaboration of an additional protocol on consular
functions to the 1963 Vienna Convention on Consular
Relations,39 and on the document relating to the draft
conciliation rules of the United Nations.4°

38 See, for instance, GA resolutions 44/32, para. 3; 44/39,
para. 2; and 49/53, para. 4.

39 GA resolutions 45/47, para. 3; and 46/61, paras. 2 and 3.

40 GA decision 45/413.

I1. Analytical summary of practice

A. The initiation of studies

1. International Law Commission

17. During the period under review, the International
Law Commission made progress on the studies
previously initiated.4t The Commission also initiated
three new studies, on the establishment of an
international criminal court;42 the law and practice
relating to reservations to treaties; and State succession
and its impact on the nationality of natural and legal
persons. The General Assembly, in various resolutions
adopted throughout this period, requested the
Commission to continue its work on the topics in its
agenda“3 and to address the question of establishing an

41 See Repertory, Supplement No. 7, vol. I, under
Article 13 (1) (a), paras. 20-26.

42 Although discussions in the Commission concerning an
international criminal jurisdiction had taken place as early
as 1949, it was in the Special Rapporteur’s eighth report on
the draft Code of Crimes against the Peace and Security of
Mankind (A/CN.4/430 and Add.1) that a part 111, entitled
“Statute of an international criminal court”, was included
(see Yearbook of the International Law Commission 1990,
vol. Il (Part Two), paras. 93-157).

43 See GArresolutions 44/32, para. 1; 45/41, para. 2; 46/54,
para. 4; 47/33, para. 3; 48/31, para. 3; and 49/51, para. 4.
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international criminal court or other international
criminal trial mechanism,44 as well as endorsing its
decision to include in its agenda the topics of the law
and practice relating to reservations to treaties and
State succession and its impact on the nationality of
natural and legal persons.45

18. Regarding the draft articles on jurisdictional
immunities of States and their property, the Commission
at its forty-third session completed its work on the draft
articles and adopted the final text of a set of 22 draft
articles,*6 and recommended to the General Assembly
that it convene an international conference of
plenipotentiaries to examine the draft articles on the
jurisdictional immunities of States and their property and
to conclude a convention on the subject.4” By its
resolution 46/55,48 the General Assembly decided to
establish at its forty-seventh session an open-ended
working group of the Sixth Committee to examine
(a) issues of substance arising out of the draft articles

44 GA resolution 44/39, para. 1.

45 GA resolution 48/31, para. 7.

46 Yearbook of the International Law Commission 1991,
vol. Il (Part Two), para. 23.

47 |bid., para. 25.

48 GA resolution 46/55, para. 4.
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Chapter 1V. The General Assembly

and (b) the question of the convening of an international
conference, to be held in 1994 or subsequently, to
conclude a convention on jurisdictional immunities of
States and their property. By its decision 48/413,49 the
General Assembly took note of the report of the Working
Group,5Y established by resolution 46/55 and reconvened
pursuant to decision 47/414, and decided that
consultations should be held in the framework of the
Sixth Committee at the forty-ninth session to continue
consideration of the issues of substance arising out of the
draft articles. By the same decision,>! the Assembly also
decided that, at its forty-ninth session, it would give full
consideration to the recommendation of the International
Law Commission that an international conference of
plenipotentiaries be convened to examine the draft
articles on the jurisdictional immunities and to conclude
a convention on the subject. By its resolution 49/61,52
the General Assembly (a) accepted the recommendation
of the International Law Commission that an
international conference of plenipotentiaries be convened
to consider the articles on jurisdictional immunities of
States and their property and to conclude a convention on
the subject, and (b) invited States to submit to the
Secretary-General their comments on the conclusions of
the chairman of the informal consultations held pursuant
to its decision 48/413 and on the reports of the Working
Group established under its resolution 46/55 and
reconvened pursuant to its decision 47/414.

19. With respect to the draft articles on the status of
the diplomatic courier and the diplomatic bag not
accompanied by diplomatic courier and of the draft
optional protocols thereto, during its forty-first session
the Commission adopted the final text of a set of
32 draft articles, as well as draft Optional Protocol One
on the status of the courier and the bag of special
missions and draft Optional Protocol Two on the status
of the courier and the bag of international organizations
of a universal character, and submitted them to the
General Assembly,53 with the recommendation that the
Assembly convene an international conference of
plenipotentiaries to consider the draft articles and the
draft optional protocols thereto, and to conclude a

49 GA decision 48/413, paras. (a) and (b).

50 A/C.6/48/L.4 and Corr.2.

51 GA decision 48/413, para. (c).

52 GA resolution 49/61, paras. 1 and 2.

53 Yearbook of the International Law Commission 1989,
vol. Il (Part Two), para. 30.
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convention on the subject.54 The General Assembly
began informal consultations on the topic, as well as on
the question of how to deal further with these draft
instruments, at its forty-fifth session.5>5 By its decision
47/415,56 the General Assembly took note of the report
of the Vice-Chairman of the Sixth Committee who
presided over the consultations on the draft articles on
the status of the diplomatic courier and the draft optional
protocols thereto, held in accordance with its resolution
46/57 of 9 December 1991, and decided to include this
item in the provisional agenda of its fiftieth session.

20. As regards the draft articles on the law of the
non-navigational uses of international watercourses,
during its forty-sixth session the Commission adopted,
on the basis of the report of the Drafting Committee,57
the final text of a set of 33 draft articles on the law of
the non-navigational uses of international watercourses
and a resolution on confined transboundary
groundwater and submitted them to the General
Assembly.58 The Commission recommended the draft
articles and the resolution to the Assembly, and further
recommended to the Assembly the elaboration of a
convention by the Assembly or by an international
conference of plenipotentiaries on the basis of the draft
articles.5® The General Assembly took action on this
recommendation in its resolution 49/52.60

21. Concerning the draft Code of Crimes against the
Peace and Security of Mankind, the Commission
during its forty-third session adopted the draft as a
whole on first reading, at the same time mindful that
the draft Code was still open to some improvements,
which could be made on second reading, with the
benefit of further points made in the comments and
observations by Governments.®61 In this connection, the
Commission decided to transmit the draft articles
through the Secretary-General to Governments for their
comments and observations.62 During its forty-sixth
session, the Commission considered the Special

54 |bid., para. 66.

55 See General Assembly resolutions 44/36, para. 2; 45/43,
para. 1; and 46/57, para. 1.

56 GA decision 47/415, paras. (a) and (b).

57 A/CN.4/L.492 and Add.1.

58 Yearbook of the International Law Commission 1994,
vol. Il (Part Two), para. 218.

59 |bid., para. 219.

60 GA resolution 49/52, paras. 2 and 3.

61 Yearbook of the International Law Commission 1991,
vol. Il (Part Two), para. 173.

62 |bid., para. 174.
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Avrticle 13 (1) (a)

Rapporteur’s twelfth report on the topic,53 wherein the
Special Rapporteurs4 had reproduced, article by article,
the general part of the draft adopted on first reading,
each article being followed by comments from
Governments and then by the Special Rapporteur’s
opinion and conclusions and recommendations on each
article.65 The Commission decided to refer draft
articles 1 to 15 to the Drafting Committee, it being
understood that the work on the draft Code and on the
draft statute for an international criminal court should
be coordinated by the Special Rapporteur on the draft
Code and by the Chairman and members of the
Drafting Committee and of the Working Group on a
Draft Statute for an International Criminal Court.66 The
General Assembly, by its resolution 49/51,67 urged the
Commission to resume, at its forty-seventh session, the
work on the draft Code of Crimes against the Peace
and Security of Mankind in such a manner that the
second reading of the draft articles might be completed
before the end of the present term of office of the
members of the Commission.

22. Concerning the establishment of an international
criminal court, the Commission, during its forty-fourth
session, considered the Special Rapporteur’s tenth
report,©8 on the topic of the draft Code of Crimes, which
was devoted entirely to the question of the possible
establishment of an international criminal jurisdiction.®9®
At the end of the discussion of the Special Rapporteur’s
report, the Commission established a Working Group
with the mandate to consider further and analyse the
main issues concerning the question of an international
criminal jurisdiction,’© and the Working Group
subsequently submitted its report.72 The Commission
also decided that further work on the issue required a
renewed mandate from the General Assembly, and that it
was then a matter for the General Assembly to decide
whether the Commission should undertake the project
for an international criminal jurisdiction.”2 During its

63 A/CN.4/460 and Corr.1.

64 Mr. Doudou Thiam.

65 Yearbook of the International Law Commission 1994,
vol. Il (Part Two), para. 95.

66 |bid., para. 96.

67 GA resolution 49/51, para. 4.

68 A/CN.4/442.

69 Yearbook of the International Law Commission 1992,
vol. Il (Part Two), paras. 24 and 25.

70 1bid., para. 98.

71 |bid., annex.

72 1bid., paras. 104 (c) and (d).
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forty-fifth session, the Commission considered the
Special Rapporteur’s eleventh report,”3 which was
devoted entirely to the question of a draft statute of an
international criminal court.74 The Commission
reconvened its Working Group,”s and its subsequent
report’¢ placed the emphasis on the elaboration of a
comprehensive set of draft articles with brief
commentaries thereto.”? The Commission further
decided that the draft articles should be transmitted,
through the Secretary-General, to Governments for their
comments.”® During its forty-sixth session, the
Commission considered the final report of the Working
Group on a Draft Statute for an International Criminal
Court, which contained the complete text of a draft
statute, consisting of 60 articles with commentaries
thereto, and adopted the draft statute and
commentaries.”® The Commission further recommended
to the General Assembly that it convene an international
conference of plenipotentiaries to study the draft statute
and to conclude a convention on the establishment of an
international criminal court.80 The Assembly, by its
resolution 46/54,81 invited the International Law
Commission, within the framework of the draft Code of
Crimes, to consider further and analyse the issues raised
in its report on the work of its forty-second sessions2
concerning the question of an international criminal
jurisdiction, including proposals for the establishment of
an international criminal court or other international
criminal trial mechanism in order to enable the General
Assembly to provide guidance on the matter. By its
resolution 48/31,83 the General Assembly requested the
Sixth Committee to continue its work as a matter of
priority on this question with a view to elaborating a
draft statute. The General Assembly, in its resolution
49/53,84 decided to establish an ad hoc committee, open
to all States Members of the United Nations or members
of specialized agencies, to review the major substantive

73 A/CN.4/449 and Corr.1.

74 Yearbook of the International Law Commission 1993,
vol. Il (Part Two), para. 35.

75 1bid., para. 96.

76 |bid., annex.

77 1bid., para. 99.

78 1bid.

79 Yearbook of the International Law Commission 1994,
vol. Il (Part Two), paras. 87 and 88.

80 |bid., para. 90.

81 GA resolution 46/54, para. 3.

82 GA (45), Suppl. No. 10, chap. Il, sect. C.

83 GA resolution 48/31, para. 6.

84 GA resolution 49/53, para. 2.
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and administrative issues arising out of the draft statute
prepared by the Commission and, in the light of that
review, to consider arrangements for the convening of an
international conference of plenipotentiaries.

23. Regarding the topic “The law and practice
relating to reservations to treaties”, the Commission,
during its forty-fifth session, decided, subject to the
approval of the General Assembly, to include the topic
in its agenda.85 During its forty-sixth session, the
Commission appointed Mr. Alain Pellet Special
Rapporteur for the topic.86 The General Assembly, by
its resolution 48/31,87 endorsed the decision of the
International Law Commission to include the topic in
the Commission’s agenda.

24. Also during its forty-fifth session, the
Commission decided, subject to the approval of the
General Assembly, to include in its agenda the topic
“State succession and its impact on the nationality of
natural and legal persons”.88 During its forty-sixth
session, the Commission appointed Mr. Vaclav
Mikulka Special Rapporteur for the topic.89 The
General Assembly, by its resolution 48/31,90 endorsed
the decision of the International Law Commission to
include the topic in the Commission’s agenda.

25. With regard to the draft articles on the most-
favoured-nation clauses, as contained in the report of
the Commission on the work of its thirtieth session,9?
the Sixth Committee, at the forty-sixth session of the
General Assembly, considered the topic and
recommended to the Assembly that it bring the draft
articles to the attention of Member States and
interested intergovernmental organizations for their
consideration in such cases and to the extent they
deemed appropriate.92 The General Assembly, at the
same session, followed the Sixth Committee’s
recommendation.93

85 Yearbook of the International Law Commission 1993,
vol. Il (Part Two), para. 440.

86 |bid., 1994, vol. Il (Part Two), para. 382.

87 GA resolution 48/31, para. 7.

88 Yearbook of the International Law Commission 1993,
vol. Il (Part Two), para. 440.

89 Yearbook of the International Law Commission 1994,
vol. Il (Part Two), para. 383.

9% GA resolution 48/31, para. 7.

91 GA (33), Suppl. No. 10.

92 GA (46), Annexes, a.i. 134 (A/46/655). See also Repertory,
Supplement No. 7, vol. 11, under Article 13 (1) (a), para. 26.

93 GA decision 46/416. See also paras. 6 and 72 of the
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2. United Nations Commission on International
Trade Law

26. From its twenty-second session in 1989 until its
twenty-seventh session in 1994, the priority subjects
which the Commission®4 considered, in accordance
with relevant General Assembly resolutions, 95 were the
following: transport law; international payments; new
international economic order; independent guarantees
and stand-by letters of credit; international
countertrade; the procurement of goods, construction
and services; and electronic data interchange.

(a) Transport law

27. At its twenty-second session, the Commission
completed its consideration of the draft Convention on
the Liability of Operators of Transport Terminals in
International Trade, and decided to submit the draft
Convention to the General Assembly with a
recommendation to convene an international conference
of plenipotentiaries to conclude, on the basis of the draft
Convention approved by the Commission, a Convention
on the Liability of Operators of Transport Terminals in
International Trade.®6 The Convention was adopted by
the United Nations Conference on the Liability of
Operators of Transport Terminals in International
Trade®7 on 17 April 1991 and was opened for signature
on 19 April 1991.98

present study.

94 For the mandate of UNCITRAL, see GA resolution 2205
(XXI), GA (21), Annexes, a.i. 88 (A/6396) and Yearbook of
the United Nations Commission on International Trade
Law, vol. I: 1968-70, Part I, chap. Il, para. 33 E. For the
Commission’s terms of reference and the work programme
established to fulfil its mandate, see Repertory, Supplement
No. 4, vol. I, under Article 13 (a) (1), para. 24).

9 For the general mandate given to the Commission by the
General Assembly to continue its work in the topics
included on its programme of work, see GA resolutions
43/166, 44/33, 45/29, 46/56, 47/34, 48/32 and 49/55.

9% GA (44), Suppl. No. 17, chap. I, para. 225.

97 Texts adopted by the United Nations Conference on the
Liability of Operators of Transport Terminals in
International Trade and the United Nations Convention
on the Liability of Operators of Transport Terminals in
International Trade (Vienna, 2-19 April 1991)
(A/CONF.152/13), paras. 1 and 2. See also para. 76 of
the present study.

98 Texts adopted by the United Nations Conference on the
Liability of Operators of Transport Terminals in
International Trade and the United Nations Convention
on the Liability of Operators of Transport Terminals in
International Trade (Vienna, 2-19 April 1991)

N
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(b) International payments: Model Law on
International Credit Transfers

28. At its twenty-second session,9® the Commission
considered the reports on the seventeenth and
eighteenth sessions of the Working Group on
International Payments100 setting forth draft provisions
on international credit transfers, and called upon the
Working Group to prepare a text of a draft Model Law
on International Credit Transfers for consideration at
its twenty-fourth session, in 1991. At its twenty-fifth
session, the Commission, following its consideration at
its twenty-third101 and twenty-fourth sessions102 of the
draft Model Law prepared by the Working Group,
adopted the Model Law on International Credit
Transfers.103

(c) International payments: independent guarantees
and stand-by letters of credit

29. At its twenty-second session, the Commission
considered the report of the Working Group on
International Contract Practices on the work of its
twelfth session, which reviewed the International
Chamber of Commerce draft Uniform Rules on
Guarantees.104 The Commission decided to begin work
on a uniform law on guarantees and stand-by letters of
credit, and entrusted the work to the Working Group on
International Contract Practices.105 At its twenty-third
to  twenty-sixth  sessions,196  the = Commission
considered the reports of the Working Group of its
thirteenth to nineteenth sessionsi07 and requested the
Working Group to proceed with its work so as to
complete it before the twenty-eighth session of the
Commission.108

(A/ICONF.152/13), para. 12.
99 GA (44), Suppl. No. 17, chap. 11, paras. 226-229.

100 See A/CN.9/317 and A/CN.9/318.

101 GA (45), Suppl. No. 17, chap. I, paras. 22-25.

102 GA (46), Suppl. No. 17, chap. Il, paras. 11-14, 290.

103 GA (47), Suppl. No. 17, chap. Il, paras. 11, 82. See also
para. 76 of the present study.

104 GA (44), Suppl. No. 17, chap. V, para. 239.

105 |bid., paras. 242 and 244.

106 GA (45), Suppl. No. 17, chap. V, para. 31; GA (46),
Suppl. No. 17, chap. 1V, paras. 297 and 298; GA (47),
Suppl. No. 17, chap. VI, para. 157; and GA (48),

Suppl. No. 17, chap. 1V, para. 272.

107 See A/CN.9/330, A/CN.9/342, A/CN.9/345, A/CN.9/358,
A/CN.9/361, A/CN.9/372 and A/CN.9/374, respectively.

108 GA (48), Suppl. No 17, chap. 1V, para. 273.
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(d) New international economic order: Legal Guide
on International Countertrade Transactions

30. At its twenty-second session, the Commission
considered a report by the Secretariat entitled “Draft
outline of the possible content and structure of a legal
guide on drawing up international countertrade
contracts”.109 The Commission decided to begin work
on the topic and requested the Secretariat to prepare
draft chapters of a legal guide for consideration at its
twenty-third session.110

31. At its twenty-third session, the Commission had
before it the report of the Working Group on
International Payments and a Report of the Secretary-
General entitled “Draft legal guide on drawing up
contracts in international countertrade transactions:
sample chapters”.111 The Commission noted that
generally there had been agreement with the approach
taken by the Secretariat as to the structure of the legal
guide and advice provided therein and decided that the
Secretariat should complete the preparation of the
remaining draft chapters and submit them to the
Working Group on International Payments.112

32. At its twenty-fifth session, the Commission,
following its consideration, at its twenty-fourth
session, of the report on the preparation of the legal
guide,113 adopted the UNCITRAL Legal Guide on
International Countertrade Transactions and invited the
General Assembly to recommend the use of the Legal
Guide.114

(e) Model Law on Procurement of Goods,
Construction and Services

33. Following its consideration, at its twenty-second
to twenty-fifth sessions, of the reports of the Working
Group on the New International Economic order, the
Commission, at its twenty-sixth session, considered
and adopted the Model Law on Procurement of Goods

109 See A/CN.9/322.

110 GA (44), Suppl. No. 17, chap. VI, paras. 245-246 and
249.

111 See, respectively, A/CN.9/357 and A/CN.9/332 and
Add.1-7.

112 GA (45), Suppl. No. 17, chap. Il, paras. 14, 16 and 17.

113 GA (46), Suppl. No. 17, chap. V, para. 304.

114 GA (47), Suppl. No. 17, chap. Ill, para. 137. See also
para. 76 of the present study.
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and Construction, and the Guide to Enactment.115 At
that session the Commission also decided, on the basis
of a note by the Secretariat exploring the issue, to
assign to the Working Group the elaboration of draft
model provisions for the procurement of services.116

34. At its twenty-seventh session, the Commission
considered the reports of the Working Group and
adopted the UNCITRAL Model Law on Procurement
of Goods, Construction and Services.117

(f) Electronic data interchange

35. At its twenty-third session, the Commission
considered a study prepared by the Secretariat
summarizing legal issues related to the formation of
contracts by electronic means, and requested that the
Secretariat prepare a further study to be presented at its
twenty-fourth session.118 At its twenty-fourth session,
the Commission considered the report entitled
“Electronic data interchange”, which identified the
need for a general legal framework and set of basic
rules concerning the legal aspects of electronic data
interchange and decided to devote a session of the
Working Group on International Payments to the
preliminary consideration of this topic.119 At its
twenty-fifth session, the Commission entrusted the
preparation of legal rules on electronic data
interchange to the Working Group on International
Payments, which it renamed the Working Group on
International Data Interchange.120 At its twenty-
sixth12l  and  twenty-seventh  sessions,122  the

115 GA (44), Suppl. No. 17, chap. 1V, paras. 230-232;

GA (45), Suppl. No. 17, chap. 1V, para. 27; GA (46),
Suppl. No. 17, chap. Ill, paras. 292 and 293; GA (47),
Suppl. No. 17, chap. V, paras. 150-153; GA (48), Suppl.
No 17, chap. Il, paras. 13 and 14; and the reports of the
Working Group: A/CN.9/315, A/CN.9/331, A/CN.9/343,
A/CN.9/356 and A/CN.9/359. See also para. 76 of the
present study.

116 GA (48), Suppl. No 17, chap. Il, paras. 261 and 262. For
the note by the Secretariat, see A/CN.9/378/Add.1.

117 GA (49), Suppl. No 17, chap. 11, para. 97. For the reports
of the Working Group on the work at its sixteenth and
seventeenth sessions see, respectively, A/CN.9/389 and
A/CN.9/392. See also para. 76 of the present study.

118 GA (45), Suppl. No. 17, chap. VI, para. 40.

119 GA (46), Suppl. No. 17, chap. VI, paras. 311-317. For
the report entitled “Electronic data interchange”, see
A/CN.9/350.

120 GA (47), Suppl. No. 17, chap. 1V, paras. 143-147.

121 GA (48), Suppl. No. 17, chap. Ill, paras. 265-267.

122 GA (49), Suppl. No. 17, chap. V, paras. 198-200.
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Commission expressed its appreciation for the work
accomplished by the Working Group and requested that
a draft set of core provisions on electronic data
interchange be presented by the Working Group to the
Commission at its twenty-eighth or twenty-ninth
session.123

3. Ad Hoc Committee on the Drafting of an
International Convention against the
Recruitment, Use, Financing and Training
of Mercenaries

36. In 1989, the Ad Hoc Committee on the drafting of
an International Convention against the Recruitment,
Use, Financing and Training of Mercenaries completed
its work on the Draft Convention,124 thus fulfilling its
mandate. During its forty-fourth session, the General
Assembly, with the assistance of a working group of
the Sixth Committee established during that session,
finalized the draft Convention against the Recruitment,
Use, Financing and Training of Mercenaries,125 which
it then adopted, by its resolution 44/34.126

4. Ad Hoc Committee on the Elaboration of an
International Convention Dealing with the
Safety and Security of United Nations and
Associated Personnel

37. At its forty-eighth session, the General Assembly
decided to establish an Ad Hoc Committee open to all
Member States to elaborate an international convention
dealing with the safety and security of United Nations
and associated personnel, with particular reference to
responsibility for attacks on such personnel.127 The
Ad Hoc Committee held two sessions, from 28 March

123 |bid.

124 For discussions in the Ad Hoc Committee, see GA (44),
Suppl. No. 43 and Corr.1. For previous work on the draft
Convention see Repertory, Supplement No. 6, vol. I,
under Article 13 (1) (a), paras. 60 and 61; and
Supplement No. 7, vol. I, under Article 13 (1) (a),
paras. 10, 37 and 38.

125 The Working Group was established by the Sixth
Committee during its 3rd meeting, on 25 September
1989. For discussions in the Working Group, see
A/C.6/44/L.9. For discussions in the Sixth Committee,
see A/C.6/44/SR.41, 42 and 44.

126 See paras. 77 and 94 of the present study.

127 GA resolution 48/37, para. 1.
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to 8 April 1994, and from 1 to 12 August 1994.128
During the forty-ninth session, the Ad Hoc Committee,
with the assistance of the Working Group of the Sixth
Committee, 129 finalized the text of a draft Convention
on the Safety of the United Nations and Associated
Personnel.130 The General Assembly adopted the above
Convention by its resolution 49/59.131

5. Special Committee on the Charter of the
United Nations and on the Strengthening of the
Role of the Organization

38. During the period under review, the Special
Committee, in accordance with relevant General
Assembly resolutions and decisions,132 continued, inter
alia, its work on the questions of the maintenance of
international peace and security and of the peaceful
settlement of disputes between States.133 The General
Assembly, in its resolution 49/58, also requested the
Committee to consider the question of the deletion of the
“enemy-State” clauses of the Charter and to recommend
to the Assembly at its fiftieth session the most appropriate
legal action to be taken on this question.

39. In the context of the maintenance of international
peace and security, the Committee, with the assistance
of its Working Group, continued its work on the
question of fact-finding activities by the United
Nations. At the 1989 session, the Committee discussed

128 For discussions, see GA (49), Suppl. No. 22;
A/AC.242/1994/CRP.14 and addenda; A/AC.242/2; and
A/AC.242/L.13 and Add.1.

129 The Working Group was first established by the Sixth
Committee, on 21 October 1993 (forty-eighth session of the
General Assembly), and was re-established on 26 September
1994 (forty-ninth session of the General Assembly).

130 For relevant discussions, see A/C.6/49/SR.29-32 and 34-35.

131 See paras. 78 and 95 of the present study.

132 GA resolutions 43/170, 44/31, 44/37, 45/44, 46/58, 47/38,
48/36 and 49/58 and GA decisions 45/412 and 45/413.

133 The Committee also kept the question of the rationalization
of the procedures of the United Nations under active
review, which resulted in the decision to reproduce the
conclusions of the Committee on the issue as an annex to
the rules of procedure of the General Assembly (see
GA resolution 45/45 and annex). The issues on the agenda
of the Special Committee and the results of its work also
continued to be discussed in the framework of the Sixth
Committee under agenda items entitled “Report of the
Special Committee on the Charter of the United Nations
and on the Strengthening of the Role of the Organization”
and “Peaceful settlement of disputes between States”.

s
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two working papers on the topic.134 The 1990 joint
discussion of the revised versions of those working
papers135 and of the unified document136 presented by
the co-sponsors at the 1990 session137 was followed by
the 1991 discussion of the two revised versions of the
unified document,138 which resulted in the elaboration
by the Committee of the draft Declaration on Fact-
finding by the United Nations in the Field of the
Maintenance of International Peace and Security and
its submission to the General Assembly for
consideration and adoption.139 The Assembly, at its
forty-sixth session in 1991, adopted the Declaration.140

40. In 1991, the Assembly also initiated a new topic,
requesting the Special Committee to consider the
proposal on the enhancement of cooperation between
the United Nations and regional organizations.141 The
proposal, presented at the 1991 session of the
Committee142 and discussed at its 1992-1994
sessions,143  originated from the working paper
suggesting new issues for consideration in the
Committee, initially submitted at the 1990 session of

134 See A/AC.182/L.60, submitted by Belgium, the Federal
Republic of Germany, Italy, Japan, New Zealand and Spain
(for the amended text of the working paper and relevant
discussions, see GA (44), Suppl. No. 33, paras. 13-17,
20-50 and 83); and A/AC.182/L.62, submitted by
Czechoslovakia and the German Democratic Republic (see
GA (44), Suppl. No. 33, paras. 13, 51-83).

135 A/AC.182/L.60/Rev.1 and A/AC.182/L.62/Rev.1.

136 A/AC.182/1990/CRP.2, later produced as document
A/AC.182/L.66.

137 For the text of relevant 1990 documents and discussions
see GA (45), Suppl. No. 33, paras. 12, 13, and 18-69.

138 A/AC.182/L.66/Rev.1 and, subsequently, A/AC.182/L.70.
139 For the text of relevant 1991 documents and discussions, see
GA (46), Suppl. No. 33 and Corr.1, paras. 12 and 17-21.

140 GA resolution 46/59, annex. See also para. 79 of the
present study.

141 GA resolution 46/58, para. 4 (a).

142 For the text of the proposal presented by the Union of
Soviet Socialist Republics and relevant comments by the
sponsor, see GA (46), Suppl. No. 33, and Corr.1,
paras. 46 and 47.

143 For the text of relevant documents subsequently
submitted by the Russian Federation and discussions, see
A/AC.182/L.72 and GA (47), Suppl. No. 33, paras. 33
and 39-94; A/AC.182/L.72/Rev.1 and the amendment
thereto proposed by Mexico (A/AC.182/1993/CRP.4);
GA (48), Suppl. No. 33, and Corr.1, paras. 13 and 25-89;
AIAC.182/L.72/Rev.2; and GA (49), Suppl. No. 33,
paras. 14-24 and 83-89.

a
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the Committee144 and discussed in 1991-1994.145 In
1994 the Committee completed the draft declaration on
the enhancement of cooperation between the United
Nations and regional arrangements or agencies in the
maintenance of international peace and security and
submitted it to the General Assembly for consideration
and adoption.146 The Assembly, at its forty-ninth
session in 1994, adopted the Declaration.147

41. From 1991 to 1994 the Committee, as requested
by the Assembly,148 also discussed new proposals
relating to: the implementation of the provisions of the
Charter related to assistance to third States affected by
the application of sanctions,149 with a view to

144 A/AC.182/L.65, submitted by the Union of Soviet Socialist
Republics. For the text of the working paper and relevant
comments, see GA (45), Suppl. No. 33, paras. 14-16.

145 |n 1991, the Committee continued its consideration of
working paper A/AC.182/L.65, submitted by the Union of
Soviet Socialist Republics (see GA (46), Suppl. No. 33 and
Corr.1, paras. 22-47). For the text of relevant documents
subsequently submitted by the Russian Federation and 1992-
1994 discussions, see A/AC.182/L.65 and Corr.1 and GA
(47), Suppl. No. 33, paras. 95-108; A/AC.182/L.65/Rev.1
and GA (48), Suppl. No. 33 and Corr.1, paras. 95 and 96;
and GA (49), Suppl. No. 33, paras. 98-100.

146 See GA (49), Suppl. No. 33, paras. 83-89.

147 GA resolution 49/57, annex. See also para. 80 of the
present study. See also GA resolution 49/58, para. 4 (d).

148 See GA resolutions 45/44, para. 3 (a) (ii); 46/58, para. 4 (a)
and (c); 47/38, para. 3 (a) (ii) and (iii) and (c); 48/36,
para. 3 (a) (i) and (iii); and 49/58, para. 4 (a) (i) and (ii).

149 For the proposal (A/AC.182/L.73 and Rev.1) submitted
at the 1992 session of the Committee by Bangladesh,
Bulgaria, Lebanon, the Philippines, Romania,
Seychelles, Uruguay and Viet Nam, later joined by
Bolivia, Brazil, Chile, Colombia, Costa Rica, Cuba,
Cyprus, Ecuador, Egypt, El Salvador, Guatemala,
Honduras, India, Indonesia, Iran (Islamic Republic of),
Malta, Mauritania, Mexico, Mozambique, Nepal,
Nicaragua, Nigeria, Pakistan, Panama, Paraguay, Peru,
Spain, Sri Lanka, the Sudan, the United Republic of
Tanzania, Vanuatu, Venezuela and Yugoslavia, and
relevant discussion, see GA (47), Suppl. No. 33,
paras. 34 and 109-122. For the proposals under the same
title submitted at the 1993 session by Bolivia, Bulgaria,
Chile, Costa Rica, Ecuador, El Salvador, Guatemala,
Honduras, Malta, Mauritania, Mongolia, Mozambique,
Nicaragua, Panama, Paraguay, the Republic of Moldova,
Romania, Ukraine and Uruguay (A/AC.182/L.76/Rev.1)
and by India and Nepal (A/AC.182/L.77) and relevant
discussions see GA (48), Suppl. No. 33 and Corr.1,
paras. 97-121. For the consolidated proposal
(A/AC.182/L.79) submitted at the 1994 session by
Bulgaria, Costa Rica, Ecuador, El Salvador, Guatemala,

80/213

enhancing the effectiveness of the Security Council in
regard to the maintenance of international peace and
security, 150 and to the strengthening of the role of the
United Nations in the maintenance of international
peace and security.151 In 1994 the Assembly requested
the Committee to continue its consideration of the
above-mentioned proposals and to report on its work to
the Assembly at its fiftieth session.152

42. In the context of the peaceful settlement of
disputes between States, the Committee, with the
assistance of its Working Group, at its 1989 session
completed its consideration of the proposal on the
resort to a commission on good offices, mediation or
conciliation ~ within  the United Nations and
recommended that the General Assembly bring the
proposal, as useful guidance, to the attention of States
by annexing it to a decision.153 The Assembly, at its
forty-fourth session in 1989, adopted the decision.154

43. During the period under review, the Assembly
requested the Committee to begin the study of three
new issues, namely: proposed United Nations rules for

Honduras, Jordan, Mozambique, Nicaragua, Nigeria,
Panama, Paraguay, Poland, the Republic of Moldova,
Romania, Uganda, Ukraine, Uruguay and Zambia, later
joined by India and Tunisia, relevant discussions and the
recommendation of the Committee, see GA (49), Suppl.
No. 33, paras. 25-37 and 51-82.

150 For the proposal submitted by the Socialist People’s
Libyan Arab Jamabhiriya at the 1991 session of the
Committee and its 1993 revised version
(A/AC.182/1993/CRP.1) and relevant comments see,
respectively, GA (46), Suppl. No. 33, and Corr.1, paras.
14 and 15; and GA (48), Suppl. No. 33, and Corr.1,
paras. 93 and 94.

151 For the proposal (A/AC.182/1992/CRP.2) submitted by
Cuba at the 1992 session of the Committee and its 1993
(A/AC.182/1993/CRP.2) and 1994 revised versions and
relevant discussions see, respectively, GA (47), Suppl.
No. 33, paras. 123-131; GA (48), Suppl. No. 33 and
Corr.1, paras. 90-92; and GA (49), Suppl. No. 33,
paras. 41-43 and 90-97.

152 GA resolution 49/58, paras. 4 (a) and 8.

153 For the text of the proposal (A/AC.182/L.52/Rev.2)
submitted by Romania in 1988, relevant 1989
discussions, the statement of the Chairman and the
Committee’s recommendation, see, respectively,

GA (43), Suppl. No. 33 para. 48, and GA (44),
Suppl. No. 33, paras. 14, 17 and 119-123.

154 GA decision 44/415, annex. See also para. 81 of the
present study. See also GA resolution 44/37, fourth
preambular paragraph.
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the conciliation of disputes between States,155 the
establishment of a dispute settlement service offering
or responding with its services early in a dispute56 and
the question of the enhancement of the role of the
International Court of Justice.157 In 1994 the Assembly
requested the Committee to continue its consideration
of the above proposals and to report on its work to the
Assembly at its fiftieth session.158

6. Development and strengthening of
good-neighbourliness between States

44. Pursuant to General Assembly decision 45/402,
consideration of the item was deferred to the forty-
sixth session of the Assembly. 159 After consideration of
the item in the Sixth Committee,160 the Assembly, at its
forty-sixth ~ session, adopted resolution  46/62
reaffirming the value of good-neighbourliness in the

155 See GA decision 45/413 and GA resolutions 46/58,
para. 4 (b) (i), 47/38, para. 3 (b) (i), 48/36, para. 3 (b) (i),
and 49/58, para. 4 (b) (i). For the text of the proposal
originally submitted by Guatemala to the General
Assembly at its forty-fifth session in document A/45/742,
its revised versions (A/AC.182/L.75 and
A/AC.182/L.75/Rev.1) (under a modified title “United
Nations Model Rules for the Conciliation of Disputes
between States”) and relevant discussions in the
Committee, see GA (47), Suppl. No. 33, paras. 35, and
132-182; GA (48), Suppl. No. 33 and Corr.1, paras. 122-
159; and GA (49), Suppl. No. 33, paras. 44, 45 and 102-
108.

156 See GA resolution 49/58, para. 4 (b) (ii). For the text of
the proposal originally submitted by Sierra Leone in
document A/48/398, annex, and relevant discussion in
the Committee in 1994, see GA (49), Suppl. No. 33,
paras. 109-111.

157 See GA resolutions 48/36, para. 3 (b) (ii), and 49/58,
para. 4 (b) (ii). For views expressed in connection with
suggestions made, on various occasions, by the
Secretary-General relating to the enhancement of the
role of the International Court of Justice, in particular,
to authorize the Secretary-General to request advisory
opinions of the Court, see GA (45), Suppl. No. 33,
paras. 73 and 74; GA (46), Suppl. No. 33 and Corr.1,
paras. 37 and 38; GA (47), Suppl. No. 33, paras. 26, 31
and 32; GA (48), Suppl. No. 33, and Corr.1, para. 20;
and GA (49), Suppl. No. 33, para. 46. See also the report
of the Secretary-General entitled “An Agenda for Peace”
(A/47/277-S/24111, paras. 38 and 39).

158 GA resolution 49/58, paras. 4 (b) and 8.

159 See also Repertory, Supplement No. 7, vol. I, under
Article 13(1)(a), paras. 14 and 45, and A/45/511.

160 See A/C.6/46/SR.21, paras. 23 and 24, SR.22, paras. 1-3,
and SR.28, paras. 75-85.
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modern world of interdependent nations and noting
that the question of its development and strengthening
could be considered in the future.161 This concluded
the active consideration of the item.

7. Measures to eliminate international terrorism

45. At its forty-fourth to forty-eighth sessions, the
General Assembly adopted two resolutions and one
decision under this item.162 The Assembly, in its
resolutions, among other things, repeatedly invited
States to express their views on a proposal for the
holding of an international conference on international
terrorism163 made at its forty-second session. During
the forty-ninth session of the Assembly, the Sixth
Committee decided to hold informal consultations for
the elaboration of a draft declaration on the item164 and
also considered the item during its formal meetings.165
At the same session, the Assembly approved the
Declaration on Measures to Eliminate International
Terrorism.166

46. In relation to the Declaration, the Assembly
placed the emphasis on the need to pursue efforts
aiming at eliminating definitively all acts of terrorism
by the strengthening of international cooperation and
progressive development of international law and its
codification, as well as by enhancement of
coordination between, and increase of the efficiency of,
the United Nations and the relevant specialized
agencies, organizations and bodies. 167

8. Principles and norms of international law
relating to the new economic order

47. The General Assembly, in its resolution 46/52,
inter alia, decided to establish a working group of the
Sixth Committee to develop the principles and norms
of international law relating to the new international
economic order68 and requested the Secretary-General
to seek the views of Member States and competent

161 See also para. 82 of the present study.

162 GA resolutions 44/29 and 46/51 and decision 48/411.

163 GA resolutions 44/29 and 46/51.

164 See A/49/743, para. 5.

165 For discussions, see A/C.6/49/SR.12-15 and 39.

166 See GA resolution 49/60, annex. See also paras. 46 and 83
of the present study.

167 GA resolution 49/60, annex, para. 12.

168 For previous work on this issue see Repertory, Supplement
No. 7, vol. I, under Article 13(1)(a), paras. 14 and 48. See
also GA resolution 44/30, paras. 3 and 4.
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international organizations on the principles which
might be given priority attention by the group and to
include their comments in a report to be submitted to
the Assembly at its forty-eighth session. In its decision
48/412, the Assembly, taking note of the oral report of
the Chairman of the Working Group on the item,169
decided to resume consideration of the item at its fifty-
first session.

9. United Nations Decade of International Law

48. The General Assembly, in its resolution 44/23,
declared the period 1990-1999 as the United Nations
Decade of International Law, listing the encouragement
of the progressive development of international law and
its codification among the Decade’s main purposes.170

49. During the period under review the Assembly
considered the item annually, reconfirming the above-
mentioned purpose in its resolutions171 as well as in the
programmes of activities for the first (1990-1992),
second (1993-1994) and third (1995-1996) terms of the
Decade.172 The Assembly, inter alia, repeatedly
requested the Secretary-General to submit a report,173
on the basis of information received from States,
international organizations (including the United
Nations) and institutions referred to in the programmes
on their relevant activities and suggestions, for
consideration by the Sixth Committee assisted by its
Working Group on the Decade.174 While the raison
d’étre of the United Nations Decade of International
Law and its main objective was to promote the respect
for international law and enhance the implementation of
existing law,175 the progressive development of

169 See A/C.6/48/SR.35, paras. 21 and 22.

170 See GA resolution 44/23, para. 2 (c).

171 See GA resolution 44/23, para. 2 (c), and second
preambular paragraph, sub-para. 2 (c), of resolutions
45/40, 46/53, 47/32, 48/30 and 49/50.

172 See annex, sect. Il1, to GA resolutions 45/40, 47/32 and
49/50.

173 See GA resolutions 44/23, para. 3; 45/40, paras. 4 and 5
and annex, sect. Ill, para. 1; 46/53, paras. 3-5; 47/32,
paras. 4-6 and annex, sect. Ill, para. 1; 47/37, para. 4,
48/30, paras. 3, 5 and 6; 49/50, paras. 4 and 5 and annex,
sect. I, para. 1.

174 The Working Group on the Decade was originally
established pursuant to para. 4 of GA resolution 44/23.

175 A/C.6/45/SR.40, para. 23. See also ibid., paras. 54 and
95. See also A/C.6/45/SR.41, paras. 59 and 93;
AJ/C.6/46/SR.37, paras. 62 and 70; A/C.6/46/SR.38, para.
73; A/C.6/48/SR.31, para. 19; A/C.6/48/SR.32, paras. 16,
66 and 91; and A/C.6/48/L.9, paras. 8 and 21.
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international law and its codification were considered, in
the context of the strengthening of the rule of law in
international relations,176 to be an integral part of the
Decade and were spelled out as one of its four principal
goals.177

50. In this connection, the discussions in the Sixth
Committee provided both a unique assessment of
achievements and a new vision of the potential of the
progressive development of international law and its
codification at the end of the twentieth century.

51. The debate focused on the achievements in the
field of progressive development of international law
and its codification. It was generally accepted that
much of the relevant substance of universal
international law was already codified, and progressive
development was already under way in many
specialized organizations.178 It was also pointed out
that, at the time, increasing the accession of States to
multilateral treaties was in itself a means of
encouraging the progressive  development of
international law and its codification.179

52. Support was expressed for identification of those
areas of international law, including areas already
codified, which needed to be developed further.180
However, a divergence of views existed on the
question as to which part of the substantive law should
be highlighted or developed further.181

53. Various suggestions in the field of codification
and progressive development of international law were
formulated in the comprehensive list of suggestions
with respect to the programme for the United Nations
Decade of International Law proposed by States and
international organizations contained in annex Il to the
1990 report of the Working Group on the United
Nations Decade of International Law.182

54. Some delegations suggested a cautious approach
when undertaking new efforts in the field of
codification. The point was made that the codification
of the rules of international law should not be

176 A/C.6/46/SR.43, para. 8.

177 See para. 48 above of the present study.

178 A/C.6/45/SR.40, para. 11.

179 A/C.6/45/SR.41, para. 76. See also A/C.6/49/SR.35,
para. 7.

180 A/C.6/45/SR.40, para. 21. See also A/C.6/47/SR.34,
para. 63.

181 A/C.6/45/SR.40, para. 8.

182 A/C.6/45/L.5.
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undertaken without a fair expectation that the result
could be a success.18 The opinion was also expressed
that in view of the large number and diversity of
international agreements, it would be prudent to
inventory and assess those which already existed
before undertaking any new efforts at codification or
progressive development.184 It was also felt that the
relevant information regarding the reasons for the lack
of acceptance of a particular treaty could lead to its
revision.185 |t was suggested that the International Law
Commission should carry out a review of conventions
which had not entered into force despite a great deal of
time having elapsed since their adoption.186

55. The future role of the United Nations in the
process of progressive development of international
law and its codification was also discussed. It was
affirmed that the United Nations remained the best
framework for the progressive development of
international law and its codification.18? However, it
was recognized that in many cases a regional or
functionally limited approach would be easier to
manage and would lead to more effective standards
than a global approach.188 Some recalled that the
process of formulating multilateral conventions must
be truly universal and that developing countries must
participate fully in that process so that their interests
would be reflected in international instruments. 189

56. The debate focused also on the procedures,
methods and forms to be used in the process of
progressive development of international law and its
codification. It was argued that, because of the
fundamental importance of the consent of sovereign
States in the development of international law,
consensus provided the purest basis for actions
intended to strengthen the role of international law in
international relations.1%0 The point was also made,
however, that the Decade should not be reduced to a
mere search for consensus but should instead provide
an opportunity for an exchange of opposing points of

183 A/C.6/45/SR.40, para. 12.

184 |bid, para. 98.

185 A/C.6/49/SR.35, para. 8.

186 |bid, para. 7.

187 A/C.6/47/SR.35, para. 56.

188 A/C.6/45/SR.40, para. 11.

189 A/C.6/47/SR.35, para. 53. See also A/C.6/48/SR.31,
paras. 46 and 47.

190 A/C.6/45/SR.40, para. 100. See also A/C.6/45/SR.41,
paras. 4 and 58; and A/C.6/48/SR.31, para. 46.

11-07466

view from which solutions would emerge.191 It was
stated that the search for broadly acceptable
agreements should not be the pretext for subordinating
law to the requirement of unanimity.192 It was
suggested that more emphasis be placed on the use of
non-binding instruments, given their increasing
importance.193

57. The contribution of academia to the process of
progressive development of international law and its
codification was generally welcomed. It was suggested
that scholarly institutions should contribute to the
study of, inter alia, such matters as the existing
procedures for the progressive development of
international law and its codification, as well as areas
of international law that might be ripe for progressive
development or codification.194 It was argued that the
proposed United Nations congress on public
international law would provide an opportunity to
assess the prospects for the progressive development
and codification of international law.195

10. Committee on the Peaceful Uses of Outer Space

58. During the period under review the General
Assembly, in its resolutions 44/46, 45/72, 46/45, 47/67,
48/39 and 49/34, continued to encourage the work on
topics relating to the development and codification of
the law of outer space on the basis of proposals by
States and the reports submitted by the Committee on
the Peaceful Uses of Outer Space and its Legal
Subcommittee1% on topics noted in Supplement
No. 7.197

59. In its resolutions 44/46, 45/72 and 46/45, the
General Assembly endorsed the recommendation of the
Committee on the Peaceful Uses of Outer Space that
the Legal Subcommittee continue, through its working

191 A/C.6/45/SR.41, para. 83.

192 |pid, para. 87.

193 A/C.6/49/SR.35, para. 27.

194 A/C.6/45/SR.39, para. 55. See also A/C.6/45/SR.42,
para. 35.

195 A/C.6/47/SR.34, paras. 7 and 31. See also A/C.6/48/L.9,
paras. 29 and 30; and A/C.6/48/SR. 32, para. 4.

196 See GA (44), Suppl. No. 20, GA (45), Suppl. No. 20,
GA (46), Suppl. No. 20, GA (47), Suppl. No. 20,
GA (48), Suppl. No. 20, GA (49), Suppl. No. 20,
A/AC.105/430, A/AC.105/457, A/AC.105/484,
A/AC.105/514, and A/AC.105/573.

197 See Repertory, Supplement No. 7, vol. II. under
Article 13(1)(a), paras. 49-57.
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group, the elaboration of the draft principles relevant to
the use of nuclear power sources in outer space.198 In
1992, the Legal Subcommittee and the Committee on
the Peaceful Uses of Outer Space finalized the draft
text of the principles.

60. At its forty-seventh  session, by its
resolution 47/68, the General Assembly adopted the
Principles Relevant to the Use of Nuclear Power
Sources in Outer Space.19° In the same resolution, the
Assembly recognized that the set of Principles would
require future revision in view of emerging nuclear
power applications and evolving international
recommendations on radiological protection200 and, in
its resolution 47/67, it recommended that the Legal
Subcommittee begin consideration of the question of
early review and possible revision of the Principles.201
In 1993, the Legal Subcommittee began its
consideration of this question. In its resolution 49/34,
the Assembly endorsed the recommendation of the
Committee on the Peaceful Uses of Outer Space that
the work of the working group on this question be
suspended.202

61. The General Assembly also endorsed the
recommendations of the Committee on the Peaceful
Uses of Outer Space that the Legal Subcommittee
continue, through its working group, the consideration
of matters relating to the definition and delimitation of
outer space and to the character and utilization of the
geostationary orbit, including consideration of ways
and means to ensure the rational and equitable use of
the geostationary orbit without prejudice to the role of
the International Telecommunication Union.203 At its
forty-eighth session, in its resolution 48/39, the
Assembly also noted that the deliberations on the
question of the geostationary orbit had been undertaken
by the Legal Subcommittee on the basis of recent
proposals that might provide a new and enhanced basis
for the future work of the Subcommittee. 204

198 See GA resolutions 44/46, para. 4 (a), 45/72, para. 4 (a)
and 46/45, para. 4 (a).

199 See GA resolution 47/68, eighth preambular paragraph.

200 |bid., seventh preambular paragraph.

201 See GA resolution 47/67, para. 4 (a).

202 See para. 84 of the present study.

203 See GA resolutions 44/46, para. 4 (b), 45/72, para. 4 (b),
46/45, para. 4 (b), 47/67, para. 4 (b) and 48/39,
para. 4 (b), 49/34, para. 4 (b).

204 See GA resolution 48/39, para. 5.
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62. During the period under review the General
Assembly also endorsed the recommendation of the
Committee that the Legal Subcommittee continue its
consideration of the legal aspects related to the
application of the principle that the exploration and
utilization of outer space should be carried out for the
benefit and in the interests of all States, taking into
particular account the needs of developing countries,
and noted that a working group would be established in
1990 under this item.205 With a view to facilitating the
work of the working group, the Assembly called upon
Member States to submit their views on specific issues
identified under this item by the Legal Subcommittee
in advance of the session in 1990.206 The working
group was established in 1990.207

11. Law of the Sea

(a) Agreement relating to the implementation of
Part XI of the United Nations Convention on the
Law of the Sea of 10 December 1982

63. From 1990 to 1994, the Secretary-General
undertook a series of informal consultations on the
issues of deep seabed mining298 aimed at achieving
universal participation in the United Nations
Convention on the Law of the Sea.2° The
consultations identified a number of difficult issues.
These included costs to States parties to the
Convention; decision-making; transfer of technology;
production limitations that may be imposed by the
International Seabed Authority; a compensation fund
for developing countries adversely affected by deep
seabed mining, and financial terms of contracts for
deep seabed mining. The consultations also examined
the various methods by which any agreed-upon
solutions might be adopted. As a result, the General
Assembly adopted the Agreement relating to the
implementation of Part XI of the United Nations

205 See GA resolutions 44/46, paras. 4 (c) and 5, 45/72,
para. 4 (c), 46/45, para. 4 (c), 47/67, para. 4 (c) and
48/39, para. 4 (c) and 49/34, para. 4 (c).

206 See GA resolution 44/46, para. 6.

207 See A/AC.105/457, para. 11 (d).

208 See A/48/950, for the dates of the informal meetings.

209 Official Records of the Third United Nations Conference
on the Law of the Sea, vol. XVII (United Nations
publication, Sales No. E.84.V.3), document
A/CONF.62/122.
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Convention of the Law of the Sea of 10 December
1982.210

64. The main features of the Agreement are the
following:

() The International Seabed Authority shall,
inter alia, elaborate and adopt rules, regulations and
procedures necessary to facilitate the approval of plans
of work for the exploration or exploitation of deep
seabed minerals in accordance with a number of
procedures, including at the request of a State whose
national intends to apply for approval of a plan of work
for exploitation;21t

(b) The Enterprise shall conduct its initial deep
seabed mining operations through joint ventures, and
not by itself, as the Convention provided before the
adoption of the Agreement;212

(c) As a general rule, decision-making in the
organs of the Authority should be by consensus.213

65. The States parties to the Agreement also agreed
that “The provisions of this Agreement and Part XI
shall be interpreted and applied together as a single
instrument. In the event of any inconsistency between
this Agreement and Part Xl, the provisions of this
Agreement shall prevail.”214

(b) United Nations Conference on Straddling Fish
Stocks and Highly Migratory Fish Stocks

66. During the period under review, the General
Assembly convened the United Nations Conference on
Straddling Fish Stocks and Highly Migratory Fish
Stocks (New York, 1993 and 1994),215 following the
deliberations of the United Nations Conference on
Environment and Development. The mandate of the
Conference was to promote effective implementation
of the provisions of the United Nations Convention on
the Law of the Sea on straddling fish stocks and highly
migratory fish stocks,216 identify and assess existing
problems related to the conservation and management

210 GA resolution 48/263, annex. See also para. 85 of the
present study.

211 GA resolution 48/263, annex, section 1, para. 15.

212 |pid., section 2, para. 2.

213 |bid., section 3, para. 2.

214 |pid., annex, article 2, para. 1.

215 GA resolution 47/192, para. 1.

216 |bid., para. 2.
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of such fish stocks,217 consider means of improving
fisheries cooperation among States21®8 and formulate
appropriate  recommendations.21®  The  General
Assembly also affirmed that the work and results of the
Conference should be fully consistent with the
provisions of the Convention, in particular with the
rights and obligations of coastal States and States
fishing on the high seas.220

67. In its resolutions 48/194 and 49/121, the General
Assembly renewed the mandate of the Conference.
During the period under review, the Conference held
four sessions.221

68. In a guide to the issues before the Conference
prepared by the Chairman,222 a number of key issues
were elaborated, including: the nature of conservation
and management measures to be established through
cooperation; the mechanisms for cooperation,
including the establishment of regional or subregional
organizations or arrangements for the conservation and
management of the fish stocks; the responsibilities of
existing  regional  fisheries  organizations  or
arrangements; and compliance with conservation and
management measures. The Conference also faced the
key issue of enforcement, including the responsibilities
of the flag State. Another central question dealt with by
the Conference was the application of the so-called
“precautionary” approach to conservation and
management procedures.

69. By the end of the fourth session of the
Conference in August 1994, the Chairman had prepared
a revised negotiating text in the form of a binding
instrument, entitled “Draft Agreement for the
Implementation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 December
1982 relating to the Conservation and Management of
Straddling Fish Stocks and Highly Migratory Fish
Stocks”.223

217 |bid., para. 2 (a).

218 |pid., para. 2 (b).

219 |pid., para. 2 (c).

220 |pid., para. 3.

221 See A/50/550, para. 7, for sessions and dates of the
Conference.

222 Document A/CONF.164/10.

223 Document A/CONF.164/22.
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12. Commission on Human Rights

70. The studies on human rights are listed in the
annex to the study on Article 13(1)(b) in the present
Supplement. The codification and progressive
development in this area is discussed in more detail in
the study on Article 55.

B. The making of recommendations

71. As observed in Supplements Nos. 3-7,224 many
actions by the General Assembly, as recorded above in
section II.A, “The initiation of studies”, can be said to
be recommendations for the purpose of encouraging
the development of international law and its
codification. The initiation of studies and the making
of recommendations are not necessarily activities
which are mutually exclusive. On the other hand, the
initiation stage is clearly over when the preparatory
work on a topic results in a final draft submitted by the
International Law Commission to the General
Assembly, and the action taken by the Assembly on a
draft comes exclusively within the scope of “the
making of recommendations”.

72. During the period under review, the General
Assembly, by its decision 46/416, decided to bring the
draft articles on most-favoured-nation clauses, as
contained in the report of the Commission on the work
of its thirtieth session,225 to the attention of Member
States and interested intergovernmental organizations
for their consideration in such cases and to the extent
as they deem appropriate.

73. The General Assembly, by its resolution 49/52 on
non-navigational uses of international watercourses,?226
invited States to submit written comments and
observations on the draft articles adopted by the
Commission, and further decided that, at the beginning
of its fifty-first session, the Sixth Committee should
convene as a working group of the whole, open to
States Members of the United Nations or members of
specialized agencies, to elaborate a framework

224 See Repertory, Supplement No. 3, vol. I, under
Avrticle 13 (1) (a), paras. 48 and 49; Supplement No. 4,
vol. I, under Article 13 (1) (a), para. 69; Supplement No. 5,
vol. I, under Article 13 (1) (a), para. 54; Supplement No. 6,
vol. I, under Article 13 (1) (a), para. 111; and Supplement
No. 7, vol. I, under Article 13 (1) (a), para. 67.

225 GA (33), Suppl. No. 10.

226 GA resolution 49/52, paras. 2 and 3.
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convention on the law of the non-navigational uses of
international watercourses on the basis of the draft
articles adopted by the Commission, in the light of the
written comments and observations of States and views
expressed in the debate at the forty-ninth session.

74. In its resolution 44/39,227 the General Assembly
requested the Commission, when considering at its
forty-second session the item entitled “Draft Code of
Crimes against the Peace and Security of Mankind”, to
address the question of establishing an international
criminal court or other international criminal trial
mechanism with jurisdiction over persons alleged to
have committed crimes which may be covered under
such a code, including persons engaged in illicit
trafficking in narcotic drugs across national frontiers,
and to devote particular attention to that question in its
report on that session. By its resolution 49/53,228 the
General Assembly decided to establish an ad hoc
committee, open to all States Members of the United
Nations or members of specialized agencies, to review
the major substantive and administrative issues arising
out of the draft statute prepared by the International
Law Commission and, in the light of that review, to
consider arrangements for the convening of an
international conference of plenipotentiaries.

75. The General Assembly, in its resolutions on the
reports of the Commission during the period,
consistently recognized the importance of referring
legal and drafting questions to the Sixth Committee,
including topics that might be submitted to the
International Law Commission, and of enabling the
Sixth Committee and the Commission further to
enhance their contributions to the progressive
development  of international law and its
codification,222 and consistently recalled the need to
keep under review those topics of international law
which, given their new or renewed interest for the
international community, may be suitable for the
progressive  development and codification of
international law and therefore may be included in the

227 GA resolution 44/39, para. 1.

228 GA resolution 49/53, para. 2.

229 See GA resolutions 44/35, 45/41, 46/54, 47/33, 48/31
and 49/51.
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future programme of work of the International Law
Commission.230

76. During the period under review, the General
Assembly decided that an international conference of
plenipotentiaries should be convened to conclude a
convention on the liability of operators of transport
terminals in international trade, which the General
Assembly noted resulted in the adoption of the United
Nations Convention on the Liability of Operators of
Transport Terminals in International Trade.231 The
General Assembly also noted with particular
satisfaction the completion and adoption by the
Commission of the Model Law on International Credit
Transfers, the Model Law on Procurement of Goods,
Construction and Services, and the Legal Guide on
International  Countertrade  Transactions.232  The
General Assembly welcomed the decision of the
Commission to commence work in the preparation of
guidelines for pre-hearing conferences in arbitral
proceedings.233

77. At its forty-fourth session in 1989, the General
Assembly, mindful of the need to conclude, under the
auspices of the United Nations, an international
convention against the recruitment, use, financing and
training of mercenaries,234 adopted and opened for
signature and ratification, or for accession, the
International Convention against the Recruitment, Use,
Financing and Training of Mercenaries.235 In the
Convention itself, the States parties to the Convention
expressed their conviction that the adoption of a
convention against the recruitment, use, financing and
training of mercenaries would contribute to the
eradication of these nefarious activities and thereby to
the observance of the purposes and principles
enshrined in the Charter”.236

230 A similarly worded paragraph was also included in
GA resolution 44/39, entitled “International criminal
responsibility of individuals and entities engaged in
illicit trafficking in narcotic drugs across national
frontiers and other transnational criminal activities:
establishment of an international criminal court with
jurisdiction over such crimes”.

231 GA resolutions 44/33 and 46/56.

232 GA resolutions 47/34, 49/54 and 47/34.

233 GA resolution 48/32.

234 GA resolution 44/34, second preambular paragraph.

235 |bid., para. 5.

236 |bid., annex, sixth preambular paragraph.
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78. At its forty-ninth session in 1994, the General
Assembly, gravely concerned at the increasing number
of attacks on United Nations and associated personnel
that have caused death or serious injury,237 adopted
and opened for signature and ratification, acceptance or
approval, or for accession, the International
Convention on the Safety of United Nations and
Associated Personnel.238 It also underlined the
importance it attached to the speedy conclusion of a
comprehensive  review of  arrangements  for
compensation for death, disability, injury or illness
attributable to peacekeeping service, with a view to
developing equitable and appropriate arrangements and
to ensuring expeditious reimbursement.239

79. At its forty-sixth session, in 1991, the General
Assembly approved the Declaration240 on Fact-finding
by the United Nations in the Field of the Maintenance
of International Peace and Security. Convinced that its
adoption would contribute to strengthening the role of
the United Nations and enhancing its effectiveness in
maintaining international peace and security,241 it
requested the Secretary-General to make all efforts so
that the Declaration became generally known and fully
implemented.242 In the Declaration itself, the General
Assembly recognized that the full use and further
improvement of the means for fact-finding of the
United Nations could contribute to the strengthening of
the role of the United Nations in the maintenance of
international peace and security and promote the
peaceful settlement of disputes, as well as the
prevention and removal of threats to peace.243 It also
declared:

“Nothing in the present Declaration is to be
construed as prejudicing in any manner the
provisions of the Charter”.244

80. At its forty-ninth session in 1994, the General
Assembly approved the Declaration245 on the
Enhancement of Cooperation between the United
Nations and Regional Arrangements or Agencies in the

237 GA resolution 49/59, first preambular paragraph.
238 |bid., para. 1.

239 |pid., para. 4

240 GA resolution 46/59, para. 1 and annex.

241 |bid., third preambular paragraph.

242 |pid., paras. 3 and 4.

243 |bid., annex, third preambular paragraph.

244 |pid., para. 31.

245 GA resolution 49/57, para. 1 and annex.
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Maintenance of International Peace and Security.246
Convinced that its adoption would contribute towards
strengthening the role and enhancing the effectiveness
of the United Nations and of the regional arrangements
or agencies in the maintenance of international peace
and security,247 it requested the Secretary-General to
make every effort to ensure that the Declaration
became generally known and fully implemented.248 In
the Declaration itself, the General Assembly, recalling
the provisions of the Charter of the United Nations
concerning the role of regional arrangements or
agencies in the maintenance of international peace and
security,249 and stressing the need to enhance
cooperation between the United Nations and regional
arrangements or agencies in the maintenance of
international peace and security, 250 declared, inter alia:

“Cooperation between regional arrangements or
agencies and the United Nations should be in
accordance with their respective mandates, scope
and composition and should take place in forms
that are suited to each specific situation, in
accordance with the Charter;251

“Nothing in the present Declaration is to be
construed as prejudicing in any manner the
provisions of the Charter.”252

81. At its forty-fourth session, in 1989, the General
Assembly annexed to its decision 44/415 the document
on resort to a commission of good offices, mediation or
conciliation within the United Nations and decided that
the decision should be brought to the attention of States
so that it might become generally known.253 As stated
in the document itself:

246 The draft Declaration was completed by the Special
Committee on the Charter at its 1994 session (see
GA (49), Suppl. No. 33, paras. 85 and 89).

247 GA resolution 49/57, third preambular paragraph.

248 |bid, paras. 3 and 4.

249 |bid., annex, first preambular paragraph.

250 |bid., annex, twelfth preambular paragraph.

251 |pid., para. 4.

252 |pid., para. 12.

253 The draft document was completed by the Special
Committee on the Charter at its 1989 session
(see GA (44), Suppl. No. 33, paras. 14, 17 and 119-123).
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“Resort to a commission ... may be considered by
States as a procedure at their disposal for the
peaceful settlement of international disputes in
accordance with the provisions of the Charter of
the United Nations;254

“Nothing in the present document shall be
construed as prejudicing in any manner the
provisions of the Charter, in particular those
relating to the peaceful settlement of
disputes.”255

82. At its forty-sixth session, in 1991, the General
Assembly, recalling that, in the Preamble to the Charter
of the United Nations, living together in peace with
one another as good neighbours is one of the means by
which the ends of the United Nations are to be
achieved, 256 decided that the question of development
and strengthening of good-neighbourliness between
States should continue to guide States as a goal to be
pursued in their consideration of the issues before the
United Nations, and noted that it could be considered
in the future.257

83. At its forty-ninth session, in 1994, the General
Assembly adopted the Declaration on Measures to
Eliminate International Terrorism.258 Convinced that
its adoption “should contribute to the enhancement of
the struggle against international terrorism;”259 it urged
that every effort be made to ensure that the Declaration
became generally known and was observed and
implemented in full.260 In the Declaration itself, the
General Assembly, guided by the purposes and
principles of the Charter of the United Nations261 and
deeply disturbed by the worldwide persistence of acts
of terrorism in all its forms and manifestations,262
encouraged States to, among other things, “review
urgently the scope of the existing international legal
provisions on the prevention, repression and
elimination of terrorism in all its forms and
manifestations with the aim of ensuring that there is a

254 GA decision 44/415, annex, para. 1.

255 |bid., para. 15.

256 GA resolution 46/62, first preambular paragraph.
257 |bid., para. 5.

258 GA resolution 49/60, para. 1.

259 |pid., fourth preambular paragraph.

260 |bid., paras. 2 and 3.

261 |bid., first preambular paragraph.

262 |bid., annex, third preambular paragraph.
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comprehensive legal framework covering all aspects of
the matter”.263 It further called for the assistance of the
Secretary-General in the implementation of the
Declaration by means of:

(@) A collection of data on the status and
implementation of existing multilateral, regional and
bilateral agreements relating to international terrorism;

(b) A compendium of national laws and
regulations regarding the prevention and suppression
of international terrorism in all its forms and
manifestations, based on information received from
Member States;

(¢) An analytical review of existing
international legal instruments relating to international
terrorism, in order to assist States in identifying aspects
of that matter that had not been covered by such
instruments and could be addressed to develop further
a comprehensive legal framework of conventions
dealing with international terrorism;

(d) A review of existing possibilities within the
United Nations system for assisting States in
organizing workshops and training courses on
combating crimes connected with international
terrorism.264

84. In its resolution 49/34, the General Assembly
endorsed the recommendation of the Committee on the
Peaceful Uses of Outer Space that the work of the
working group on the question of early review and
possible revision of the Principles Relevant to the Use
of Nuclear Power Sources in Outer Space be suspended
pending the results of the work in the Scientific and
Technical Subcommittee and without prejudice to the
possibility of reconvening it, if, in the opinion of the
Legal Subcommittee, sufficient progress was made in
the Scientific and Technical Subcommittee at its
session in 1995 to warrant reconvening the working

group.

85. At its forty-eighth session, in 1994, the General
Assembly, prompted by the desire to achieve universal
participation in the United Nations Convention on the
Law of the Sea of 10 December 1982,265 and
considering that the objective of universal participation
in the Convention might best be achieved by the

263 |pid., para. 7.
264 |pid., para. 10.
265 GA resolution 48/263, first preambular paragraph.
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adoption of an agreement relating to the
implementation of Part XI,266 adopted the Agreement
relating to the implementation of Part XI of the United
Nations Convention of the Law of the Sea of
10 December 1982267 and requested the Secretary-
General to open the Agreement for signature.268

C. The meaning of “progressive
development” and of “codification” of
international law

1. As set forth in the statute of the International
Law Commission

86. The provisions of the statute of the Commission
explaining the meaning of the expressions “progressive
development of international law” and “codification of
international law” and providing a procedure for each
of these two functions remained unchanged.

2. In the light of the practice of the International
Law Commission

87. During the period under review, at its forty-first
session, the International Law Commission, in
addressing the issue of the relationship of the draft
articles on the status of the diplomatic courier and the
diplomatic bag not accompanied by diplomatic courier
with the conventions and agreements in the field of
diplomatic and consular relations, indicated that in the
process of progressive development and codification of
the law governing the status of the diplomatic courier
and the diplomatic bag, the rules on that status
contained in the four codification conventions269
needed to be further elaborated, as each convention
contained only one article on the matter270 and that,
although the draft articles were not intended to amend
the codification conventions, they did develop in
greater detail the pertinent rules governing the legal

266 |bid., ninth preambular paragraph.

267 |bid., para. 3 and annex.

268 |bid., para. 10.

269 The four conventions are: (a) the 1961 Vienna
Convention on Diplomatic Relations, (b) the 1963
Vienna Convention on Consular Relations, (c) the 1969
Convention on Special Missions and (d) the 1975 Vienna
Convention on the Representation of States in Their
Relations with International Organizations of a
Universal Character.

270 Yearbook of the International Law Commission 1989,
vol. Il (Part Two), para. 58.
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regime of the functioning of official communications
through diplomatic couriers and diplomatic bags.271

88. Under the topic “Relations between States and
international organizations (second part of the topic)”,
the Commission noted that international organizations
had international personality, and that such personality
had many practical consequences. For example,
international  organizations  contributed to the
development of international law by observing
customary rules, drawing up international agreements
and adopting international norms.272

89. During its forty-second session, recalling that one
of the main purposes of the United Nations Decade of
International Law, 1990-1999, was to encourage the
progressive  development and codification of
international law, the Commission considered that it
would be an essential contribution to the Decade if it
could finalize work on the topics currently on its
agenda, particularly the preparation of a draft statute
for an international criminal court, if the General
Assembly so decided.273

3. In the light of decisions and discussions in the
General Assembly

90. During the period under review the General
Assembly did not embark on evaluating the relations
between the two notions as interpreted in the statute of
the Commission.

91. The General Assembly, in its resolutions on the
reports of the Commission, during the period,
consistently emphasized the need for the progressive
development of international law and its codification in
order to make it a more effective means of
implementing the purposes and principles set forth in
the Charter of the United Nations and in the
Declaration on Principles of International Law

271 |bid., para. 59.

272 |pid., para. 716.

273 Yearbook of the International Law Commission 1990,
vol. Il (Part Two), para. 549.
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concerning Friendly Relations and Cooperation among
States in accordance with the Charter of the United
Nations and to give increasing importance to its role in
relations among States.274

92. In its resolutions 46/55275 on the draft articles on
jurisdictional immunities of States and their property
and 49/52276 on the draft articles on the law of the
non-navigational uses of international watercourses,
the General Assembly expressed the belief that the
successful codification and progressive development of
the rules of international law governing these matters
would assist in promoting and implementing the
purposes and principles set forth in Articles 1 and 2 of
the Charter of the United Nations.

93. On other occasions, the General Assembly gave
consideration to the notions of the progressive
development and codification of international law, in
focusing on the linkage between these notions and the
principles and purposes of the Charter.

94. When adopting the International Convention
against the Recruitment, Use, Financing and Training
of Mercenaries, the General Assembly considered that
the progressive development of international law and
its codification contributed to the implementation of
the purposes and principles set forth in Articles 1 and 2
of the Charter of the United Nations.277

95. Similarly, when adopting the Convention on the
Safety of United Nations and Associated Personnel, the
General Assembly considered that the codification and
progressive  development of international law
contributed to the implementation of the purposes and
principles set forth in Articles 1 and 2 of the Charter of
the United Nations.278

274 See GA resolutions 44/35, 45/41, 46/54, 47/33, 48/ 31
and 49/51.

275 GA resolution 46/55, fourth preambular paragraph.

276 GA resolution 49/52, fourth preambular paragraph.

277 GA resolution 44/34, first preambular paragraph.

278 GA resolution 49/59, first preambular paragraph.
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