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  Text of Article 13 (1) (a) 
 
 

  Provisions relating to the progressive development and 
codification of international law 
 
 

 1. The General Assembly shall initiate studies and make recommendations 
for the purpose of: 

  (a) … encouraging the progressive development of international law 
and its codification. 

 
 

  Introductory note 
 
 

1. The study of Article 13 (1) (a) generally follows the format established in the 
Repertory and continued in Supplements Nos. 1-8. It is divided into two major parts, 
namely part I entitled “General survey” and part II entitled “Analytical summary of 
practice”. Part II consists of three sections: section A “The initiation of studies”, 
section B “The making of recommendations” and section C “The meaning of 
‘progressive development’ and of ‘codification’ of international law”. 

2. Following the format set out in Supplement No. 8 of the Repertory,1 a review 
of the trends and developments in the general survey serves as a background to the 
analytical summary of practice 

 
 
 

 1 See Repertory, Supplement No. 8, vol. II, under Article 13 (1) (a). 
 
 
 

 I. General survey 
 
 

3. In Supplements Nos. 3-8, two particular procedures 
for the codification and progressive development of 
international law were noted whereby topics were kept 
under review by the General Assembly, while 
substantive work on them was carried out either by 
bodies composed of Government representatives2 or of 
international law experts appointed in their personal 
capacity.3 During the period under review these 
procedures continued. 
__________________ 

 2 Repertory, Supplement No. 3, vol. I, under Article 13 (1) 
(a), para. 17; Supplement No. 4, vol. I, under Article 13 
(1) (a), para. 8; Supplement No. 5, vol. I, under Article 13 
(1) (a), para. 3; Supplement No. 6, vol. II, under Article 
13 (1) (a), para. 3; Repertory, Supplement No. 7, vol. II, 
under Article 13 (1) (a), para. 3; Repertory, Supplement 
No. 8, vol. II, under Article 13 (1) (a), para. 3. 

 3 Repertory, Supplement No. 3, vol. I, under Article 13  
(1) (a), para. 9; Supplement No. 4, vol. I, under Article 13 
(1) (a), para. 5; Supplement No. 5, vol. I, under Article 13 
(1) (a), para. 8; Supplement No. 6, vol. II, under Article 13 
(1) (a), para. 3; Repertory, Supplement No. 7, vol. II, under 
Article 13 (1) (a), para. 3; Repertory, Supplement No. 8, 
vol. II, under Article 13 (1) (a), para. 3. 

4. The interaction between government bodies and 
expert bodies noted in previous supplements4 continued 
during the period under review. The International Law 
Commission continued to present in its yearly reports to 
the General Assembly draft articles on certain subjects 
under its consideration, thus enabling the representatives 
of Member States in the Sixth Committee to express 
their opinions on the drafts at successive stages of 
preparation. 

5. The previous Supplements Nos. 3-8 noted a 
procedure for the codification and progressive 
development of international law whereby the 
International Law Commission, established by the 
General Assembly specifically to give effect to Article 13 
(1) (a), “prepared a set of articles on a certain subject 
__________________ 

 4 See Repertory, Supplement No. 3, vol. I, under Article 13 
(1) (a), para. 9; Supplement No. 4, vol. I, under Article 13 
(1) (a), para. 5; Supplement No. 5, vol. I, under Article 13 
(1) (a), para. 8; Supplement No. 6, vol. II, under Article 
13 (1) (a), para. 12; Repertory, Supplement No. 7, vol. II, 
under Article 13 (1) (a), para. 4; Repertory, Supplement 
No. 8, vol. II, under Article 13 (1) (a), para. 4. 
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and submitted them with its recommendations to the 
General Assembly; the Assembly, after consideration, 
referred the draft to an international conference and the 
conference, after deliberations on the basis of the draft, 
adopted one or more conventions, protocols and 
resolutions”.5 

6. During the period under consideration, this 
procedure was applied, with some adjustments, in the 
case of the Diplomatic Conference of Plenipotentiaries 
on the Establishment of an International Criminal Court, 
held in Rome from 15 June to 17 July 1998. The 
Conference was the major event in the field of 
codification and progressive development of 
international criminal law.6 The Rome Conference was 
the culmination of efforts aimed at the preparation of the 
Statute of the permanent Criminal Court, starting with 
the first draft prepared by the International Law 
Commission, and continuing with the work of the Ad 
Hoc Committee7 and the Preparatory Committee8 on 
the establishment of an International Criminal Court. The 
Conference adopted the Rome Statute for the 
International Criminal Court on 17 July 1998. 
Subsequently, the Preparatory Commission for the 
International Criminal Court was established.9 In 
accordance with its mandate,10 the Preparatory 
Commission continued to work towards practical 
arrangements for the establishment and coming into 
__________________ 

 5 Repertory, Supplement No. 3, vol. I, under Article 13  
(1) (a), para. 9; Supplement No. 4, vol. I, under Article 
13 (1) (a), para. 5; Supplement No. 5, vol. I, under 
Article 13 (1) (a), para. 8; Supplement No. 6, vol. II, 
under Article 13 (1) (a), para. 12; Repertory, Supplement 
No. 7, vol. II, under Article 13 (1) (a), para. 6; 
Repertory, Supplement No. 8, vol. II, under Article 13 
(1) (a), para. 5. 

 6 The Conference was also considered as an opportunity to 
take a monumental step in the name of human rights and 
the rule of law. See Opening Statement of the United 
Nations Secretary-General, Kofi Annan, to the United 
Nations Conference of Plenipotentiaries on the 
Establishment of an International Criminal Court, Rome, 
15 June 1998. See also paras. 48-58 and 102, 103 and 
105. 

 7 See Repertory, Supplement No. 8, vol. II, under Article 
13 (1) (a), para. 22; and para. 43 of the present study. 

 8 See paras. 44-47 of the present study. 
 9 See document A/CONF.183/13 (vol. I), (B) Final Act, 

annex, resolution F, para. 1. See also paras. 59-62 and 
104 of the present study. 

 10 See document A/CONF.183/13 (vol. I), (B) Final Act, 
annex, resolution F, paras. 5-7. 

operation of the Court, including drafting of a number 
of important legal instruments. 

7. Regarding the draft code of crimes against the 
peace and security of mankind, the General Assembly, 
by its resolution 51/160,11 requested the Secretary-
General to invite Governments to submit their written 
comments and observations on the action which might 
be taken in relation to the draft code.12 No further 
action was taken in relation to the draft code, in view 
of the fact that the Rome Statute incorporated also 
substantive law concerning crimes dealt with in the 
draft code. 

8. The General Assembly did not use the procedure 
of referring the draft articles to an international 
conference in the case of two other topics, namely the 
law of non-navigational uses of international 
watercourses and jurisdictional immunities of States 
and their property.13 Instead it decided to convene a 
Working Group of the Sixth Committee to consider the 
draft articles adopted and recommended to the 
Assembly by the Commission.14 

9. Still another course of action was followed 
regarding the draft articles on the nationality of natural 
persons in relation to the succession of States, adopted 
by the Commission. At its fifty-first session, the 
General Assembly decided to include the item in the 
provisional agenda of its fifty-fifth session, with a view 
to consideration of the draft articles as a declaration.15 

10. Another departure from the procedure noted in 
Supplements Nos. 3-8 is found in the case of the draft 
articles on the status of the diplomatic courier and the 
diplomatic bag not accompanied by diplomatic courier 
and of the draft optional protocols, which had been 
adopted by the Commission and which recommended to 
the General Assembly that an international conference 
of plenipotentiaries be convened to consider the draft 
articles.16 However, the General Assembly, by its 
decision 50/416, decided to bring the draft articles to the 
attention of Member States, together with observations 
__________________ 

 11 GA resolution 51/160, para. 3. 
 12 See paras. 11, 22 and 98 of the present study. 
 13 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), para. 5. 
 14 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), paras. 73 and 18, respectively. 
 15 See paras. 23 and 99 of the present study. 
 16 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), para. 19. 
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by Member States and to remind Member States of the 
possibility that this field of international law and any 
further developments within it may be subject to 
codification at an appropriate time in the future.17 

11. Concerning the current work programme of the 
Commission, the General Assembly recommended that 
the Commission continue its consideration of all topics 
previously begun, which are noted in Supplement No. 8,18 
e.g., jurisdictional immunities of States and their 
property, status of the diplomatic courier and the 
diplomatic bag not accompanied by diplomatic courier, 
non-navigational uses of international watercourses, 
draft code of crimes against the peace and security of 
mankind, State responsibility, international liability for 
injurious consequences arising out of acts not prohibited 
by international law and relations between States and 
international organizations (second part of the topic), as 
well as the law and practice relating to reservations to 
treaties19 and State succession and its impact on the 
nationality of natural and legal persons. Two new studies 
were initiated by the General Assembly, namely 
diplomatic protection and unilateral acts of States. The 
activities of the International Law Commission with 
respect to these topics and others will be discussed in 
more detail in the analytical summary of practice.20 

12. During the period under review, the United 
Nations Commission on International Trade Law 
(UNCITRAL) continued its consideration of questions 
initiated previously,21 commenced work on new subjects 
and completed its work on the draft convention on 
independent guarantees and standby letters of credit; the 
UNCITRAL Model Law on Electronic Commerce; the 
UNCITRAL Notes on Organizing Arbitral Proceedings; 
and the UNCITRAL Model Law on Cross-Border 
Insolvency.22 

13. During the period under consideration, the General 
Assembly adopted the Declaration to Supplement the 
1994 Declaration on Measures to Eliminate International 
__________________ 

 17 See also paras. 11 and 95 of the present study. 
 18 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), paras. 6 and 17. 
 19 The title was changed to read “Reservations to treaties”. 

See para. 26 of the present study. 
 20 See paras. 21-33 and 95-99 of the present study. 
 21 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), paras. 29 and 35. 
 22 For the actions taken by the GA in connection with those 

texts, see para. 100 of the present study. See also paras. 
34-42. 

Terrorism23 and two conventions, namely the 
International Convention for the Suppression of 
Terrorist Bombings24 and the International Convention 
for the Suppression of the Financing of Terrorism25 
prepared by the Ad Hoc Committee established by 
General Assembly resolution 51/210 of 17 December 
1996. 

14. The General Assembly in its resolution 50/50 
adopted the United Nations Model Rules for the 
Conciliation of Disputes between States, which were 
elaborated by the Special Committee on the Charter of 
the United Nations and on the Strengthening of the Role 
of the Organization.26 In its resolution 50/52, taking 
note of the recommendation of the Committee, the 
Assembly also expressed its intention to initiate the 
procedure set out in Article 108 of the Charter of the 
United Nations to amend the Charter by the deletion of 
its “enemy State” clauses at its earliest appropriate 
future session.27 

15. During the period under review the General 
Assembly continued its consideration of other questions 
aimed at progressive development of international law 
and its codification noted already in Supplement No. 8. 
The question of the progressive development of the 
principles and norms of international law relating to the 
new international economic order28 was considered by 
the Sixth Committee at the fifty-first session of the 
General Assembly29 and, as a result, the Assembly 
adopted decision 51/441 deferring this matter to its fifty-
fifth session. In the framework of the United Nations 
Decade of International Law,30 the Assembly adopted 
resolution 53/101 on the principles and guidelines for 
__________________ 

 23 GA resolution 51/210, annex. See also paras. 65 and 106 
of the present study. 

 24 GA resolution 52/164, annex I. See also paras. 66-68 and 
107 of the present study. 

 25 GA resolution 54/109, annex. See also paras. 67, 69 and 
108 of the present study. 

 26 See Repertory, Supplement No. 8, vol. II, under Article 
13 (1) (a), para. 43; and paras. 75 and 109 of the present 
study. 

 27 See GA resolution 50/52, para. 3 and twelfth to fifteenth 
preambular paragraphs. See also paras. 71 and 110 of the 
present study. 

 28 For previous work on this issue see Repertory, 
Supplement No. 8, vol. II, under Article 13 (1) (a),  
paras. 10 and 47. 

 29 See para. 77 of the present study. 
 30 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), paras. 11 and 48-57. See also paras. 78-84 of 
the present study. 
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international negotiations, which was elaborated by the 
Sixth Committee, with the assistance of its Working 
Group on the Decade, as well as resolutions 54/27 and 
54/28 respectively, on the outcome of the action 
dedicated to the 1999 centennial of the first International 
Peace Conference and on the outcome of the United 
Nations Decade of International Law.31 

16. During the period under review, the General 
Assembly continued its efforts aimed at the codification 
and progressive development of the law of outer space 
through the Committee on the Peaceful Uses of Outer 
Space and its Legal Subcommittee.32 The Committee 
and the Subcommittee continued consideration of 
questions on topics noted in Supplement No. 833 and 
concluded their work on the legal aspects related to the 
application of the principle that the exploration and 
utilization of outer space should be carried out for the 
benefit and in the interests of all States, taking into 
particular account the needs of developing countries. By 
its resolution 51/122, the General Assembly adopted the 
Declaration on International Cooperation in the 
Exploration and Use of Outer Space for the Benefit and 
in the Interest of All States, Taking into Particular 
Account the Needs of Developing Countries.34 By its 
resolution 54/68, the General Assembly endorsed a 
resolution entitled “The Space Millennium: Vienna 
Declaration on Space and Human Development” 
adopted by the Third United Nations Conference on the 
Exploration and Peaceful Uses of Outer Space 
(UNISPACE III), held in July 1999.35 

17. In 1998 the Legal Subcommittee began 
consideration of a new agenda item entitled “Review of 
the status of the five international legal instruments 
governing outer space”.36 In 2000, the Legal 
__________________ 

 31 See paras. 78, 83 and 84 of the present study. 
 32 See GA (50), Suppl. No. 20, A/50/20; GA (51), Suppl. 

No. 20, A/51/20; GA (52), Suppl. No. 20, A/52/20; GA 
(53), Suppl. No. 20, A/53/20; GA (54), Suppl. No. 20, 
A/54/20; A/AC.105/607; A/AC.105/639; A/AC.105/674; 
A/AC.105/698; and A/AC.105/721. 

 33  See Repertory, Supplement No. 8, vol. II, under Article 
13 (1) (a), paras. 12 and 13. 

 34 See also paras. 86 and 111 of the present study. 
 35 The Vienna Declaration was adopted by the United 

Nations Conference on the Exploration and Peaceful 
Uses of Outer Space (UNISPACE III) at its 10th plenary 
meeting on 30 July 1999 (see A/CONF.184/6). See also 
para. 87 of the present study. 

 36 See A/AC.105/698, Part III, paras. 46-64. See also paras. 
88 and 89 of the present study. 

Subcommittee started to consider through a working 
group the new agenda item entitled “Review of the 
concept of the ‘launching State’”.37 

18. During the period under review, progressive 
development and codification in the area of the Law of 
the Sea led to the adoption in 1995 by a conference 
convened under the auspices of the General Assembly 
of the “Agreement for the Implementation of the 
Provisions of the United Nations Convention on the 
Law of the Sea of 10 December 1982 relating to the 
Conservation and Management of Straddling Fish 
Stocks and Highly Migratory Fish Stocks”.38 

19. The practice noted in the previous supplements of 
entrusting the Secretary-General with the preparation 
of studies continued through the period under review.39 
The General Assembly requested, in particular, the 
Secretary-General to prepare reports on the activities 
of the United Nations relevant to the progressive 
development of international law and its codification.40 
The Secretary-General, following the Assembly’s 
request,41 updated the survey of State practice relevant 
to international liability for injurious consequences 
arising out of acts not prohibited by international law, 
prepared by the Secretariat in 1984.42 

20. The Assembly also entrusted the Secretary-
General with the task of seeking the views of States on 
the present state of the codification process within the 
United Nations system.43 
__________________ 

 37 As it was agreed in 1999 by the Committee on the Peaceful 
Uses of Outer Space (see GA (54), Suppl. No. 20, A/54/20, 
Part C, 4 (b), para. 114). 

 38 See A/50/550, containing text of the Agreement and 
related resolutions. See also paras. 90, 91 and 113 of the 
present study. For previous work in this field see 
Repertory, Supplement No. 8, vol. II, under Article 13 
(1) (a), paras. 14 and 66-69. 

 39 See Repertory, Supplement No. 3, vol. I, under Article 13 
(1) (a), para. 10; Supplement No. 4, vol. I, under Article 
13 (1) (a), para. 16; Supplement No. 5, vol. I, under 
Article 13 (1) (a), para. 11; Supplement No. 6, vol. II, 
under Article 13 (1) (a), para. 21; Supplement No. 7, 
vol. II, under Article 13 (1) (a), para. 19; and Supplement 
No. 8, vol. II, under Article 13 (1) (a), para. 15. 

 40 GA resolutions 50/44, para. 6; and 51/157, para. 8 and 
annex III, para. 9. 

 41 GA resolution 49/51, para. 5. See also Repertory, 
Supplement No. 8, vol. II, under Article 13 (1) (a),  
para. 15. 

 42 GA resolution 50/45, para. 7. 
 43 GA resolution 50/45, para. 10. 
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 II. Analytical summary of practice 
 
 

 A. The initiation of studies 
 
 

 1. International Law Commission 
 

21. During the period under review, the International 
Law Commission made progress on the studies 
previously initiated.44 The Commission also initiated 
two new studies on diplomatic protection and unilateral 
acts of States, and the General Assembly endorsed the 
decision of the Commission to include these topics in 
its agenda.45 The General Assembly further requested 
in its various resolutions throughout this period that the 
Commission continue its work on all the topics on its 
agenda.46 

22. Regarding the draft code of crimes against the 
peace and security of mankind, the Commission, 
during its forty-eighth session, adopted the final text of 
a set of 20 draft articles constituting the code of crimes 
against the peace and security of mankind, with the 
understanding that the inclusion of certain crimes in 
the Code did not affect the status of other crimes under 
international law, and that the adoption of the Code did 
not in any way preclude the further development of this 
important area of law,47 and recommended to the 
General Assembly that the Assembly select the most 
appropriate form the code should take to ensure its 
widest possible acceptance.48 The General Assembly, 
by its resolution 51/160,49 expressed appreciation to 
the Commission for the completion of the final draft 
code, and took action on the recommendation. 

23. Concerning the topic “State succession and its 
impact on the nationality of natural and legal persons”, 
the Commission, during its forty-eighth session, 
decided to recommend to the General Assembly that it 
should take note of the completion of the preliminary 
study of the topic and that it request the Commission to 
undertake the substantive study of the topic, on the 
understanding that consideration of the question of the 
nationality of natural persons would be separated from 
__________________ 

 44 See Repertory, Supplement No. 8, vol. II, under Article 
13 (1) (a), paras. 17-25. 

 45 GA resolution 52/156, para. 8. 
 46 See GA resolutions 50/45, paras. 3 and 4; 51/160, para. 4; 

52/156, para. 3; 53/102, para. 3; and 54/111, para. 6. 
 47 Yearbook of the International Law Commission 1996, 

vol. II (Part Two), paras. 45-46. 
 48 Ibid., para. 48. 
 49 GA resolution 51/160, paras. 2-3. 

that of the nationality of legal persons and that priority 
would be given to the former.50 Subsequently, the 
Commission, during its forty-ninth session, considered 
the third report51 of the Special Rapporteur,52 
containing a set of 25 draft articles with commentaries 
on the nationality of natural persons in relation to the 
succession of States, and referred the draft articles to 
the Drafting Committee.53 During the same session, the 
Commission considered the report of the Drafting 
Committee and adopted on first reading a draft preamble 
and a set of 27 draft articles on the nationality of natural 
persons in relation to the succession of States,54 and 
decided to transmit the draft articles, through the 
Secretary-General, to Governments for comments and 
observations.55 During its fifty-first session, the 
Commission adopted the final text of the draft articles 
on the nationality of natural persons in relation to the 
succession of States56 and recommended to the General 
Assembly the adoption, in the form of a declaration, of 
the draft articles.57 Concerning the second part of the 
topic, the Commission, at its fiftieth session, considered 
the Special Rapporteur’s fourth report,58 regarding the 
question of the nationality of legal persons in relation 
to the succession of States and established a working 
group to consider the question.59 During its fifty-first 
session, the Commission, recalling the conclusion of 
the Working Group that, in the absence of positive 
comments from States, the Commission would have to 
conclude that States were not interested in the study of 
the second part of the topic, and taking into account 
that no such comments had been submitted by States, 
decided to recommend to the General Assembly that 
with the adoption of the draft articles on the nationality 
of natural persons in relation to the succession of 
States, the work of the Commission on the topic 
__________________ 

 50 Yearbook of the International Law Commission 1996, 
vol. II (Part Two), para. 88. 

 51 A/CN.4/480 and Corr.1 (French only) and Add.1 and 
Corr.1 and Corr.2 (French only). 

 52 Vaclav Mikulka. 
 53 Yearbook of the International Law Commission 1997, 

vol. II (Part Two), paras. 39-40. 
 54 Ibid., para. 41. 
 55 Ibid., para. 43. 
 56 Ibid., 1999, para. 42. 
 57 Ibid., para. 44. 
 58 A/CN.4/489. 
 59 Yearbook of the International Law Commission 1998, 

vol. II (Part Two), paras. 456 and 459. 
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“Nationality in relation to the succession of States” be 
considered concluded.60 By its resolution 54/111,61 the 
General Assembly expressed its appreciation to the 
Commission for the completion of the second reading 
of the draft articles on the nationality of natural 
persons in relation to the succession of States, and 
noted that the Commission had completed its work on 
the topic “Nationality in relation to the succession of 
States”. 

24. With respect to the draft articles on State 
responsibility, the Commission, at its forty-eighth 
session, considered the eighth report62 of the Special 
Rapporteur,63 and, at the same session, the Special 
Rapporteur announced his resignation.64 The 
Commission further decided to transmit the draft 
articles, through the Secretary-General, to Governments 
for comments and observations by 1 January 1998.65 
During the same session, the Commission provisionally 
adopted on the first reading the text of the draft articles 
on the topic.66 At its forty-ninth session, the 
Commission established a working group to address 
matters dealing with the second reading of the topic67 
and on the recommendation of the working group the 
Commission appointed James Richard Crawford as 
Special Rapporteur for the topic.68 The Commission, 
during its fiftieth session, considered the first report69 
of the Special Rapporteur,70 and at its fifty-first session 
considered the second report71 of the Special 
Rapporteur.72 The General Assembly, by its resolution 
51/160,73 drew the attention of Governments to the 
__________________ 

 60 Ibid., para. 45. 
 61 GA resolution 54/111, para. 2. 
 62 A/CN.4/476 and A/CN.4/476/Add.1 and Corr.1 (English 

only) and Add.1. 
 63 Gaetano Aranzio-Ruiz. 
 64 Yearbook of the International Law Commission 1996, 

vol. II (Part Two), paras. 61-62. 
 65 Ibid., para. 64. 
 66 Ibid., para. 65. 
 67 Ibid., 1997, para. 158. 
 68 Ibid., para. 161. 
 69 A/CN.4/490 and Add.1, Add.2, Add.2/Rev.1 (French 

only) and Add.2/Corr.1 (Arabic, Chinese, English, 
Russian and Spanish only) and Add.3, Add.4, 
Add.4/Corr.1, Add.5 and Add.6. 

 70 Yearbook of the International Law Commission 1999, vol. II 
(Part Two), para. 215. 

 71 A/CN.4/498 and Add.1-4. 
 72 Yearbook of the International Law Commission 1999, vol. II 

(Part Two), para. 168. 
 73 GA resolution 51/160, para. 5. 

importance for the Commission of having their views 
on the draft articles on State responsibility adopted on 
first reading by the Commission and urged them to 
submit their comments and observations in writing by 
1 January 1998. It also recalled the importance of this 
request in resolution 52/156.74 

25. Regarding the draft articles on international 
liability for injurious consequences arising out of acts 
prohibited by international law, the Commission, during 
its forty-eighth session, established a working group in 
order to review the topic in all its aspects in the light of 
the reports of the Special Rapporteur and the discussions 
held over the years in the Commission.75 At the same 
session, the working group submitted a report,76 which 
the Commission considered a complete picture of the 
topic relating to the principle of prevention and that of 
liability for compensation or other relief.77 The 
Commission, during its forty-ninth session, on the basis 
of the recommendation of the working group, decided to 
proceed with its work on the topic, addressing first the 
question of prevention under the subtitle “Prevention of 
transboundary damage from hazardous activities”; to 
appoint Pemmaraju Sreenivasa Rao as Special 
Rapporteur for this part of the topic; and further to 
reiterate its request for the comments of Governments 
on the issue of international liability, if they had not 
previously provided them.78 During its fiftieth session, 
the Commission considered the first report79 of the 
Special Rapporteur.80 The Commission further adopted 
on first reading a set of 17 draft articles on prevention of 
transboundary damage from hazardous activities,81 and 
decided to transmit the draft articles, through the 
Secretary-General, to Governments for comments and 
observations.82 During the fifty-first session, the 
Commission considered the second report83 of the 
Special Rapporteur84 and based on the discussion the 
__________________ 

 74 GA resolution 52/156, para. 6. 
 75 Yearbook of the International Law Commission 1996, 

vol. II (Part Two), para. 97. 
 76 Ibid., annex. 
 77 Ibid., paras. 98-99. 
 78 Yearbook of the International Law Commission 1997, 

vol. II (Part Two), para. 168. 
 79 A/CN.4/487 and Add.1. 
 80 Yearbook of the International Law Commission 1998, 

vol. II (Part Two), para. 46. 
 81 Ibid., para. 52. 
 82 Ibid., para. 54. 
 83 A/CN.4/501. 
 84 Yearbook of the International Law Commission 1999, 

vol. II (Part Two), para. 606. 
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Commission decided to defer consideration of the 
question of international liability, pending completion of 
the second reading of the draft articles on the prevention 
of transboundary damage from hazardous activities.85 
By its resolution 52/156,86 the General Assembly took 
note of the decision of the Commission to proceed with 
its work on the topic, undertaking as a first step the 
issue of prevention, and by its resolution 53/10287 
requested the Commission, while continuing its work 
on prevention, to also examine other issues arising out 
of the topic, taking into account comments made by 
Governments, and to submit its recommendations on the 
future work to be done on these issues to the Sixth 
Committee. The General Assembly, by its resolution 
54/111,88 requested the Commission to resume 
consideration of the liability aspects of the topic as soon 
as the second reading of the draft articles on the 
prevention of transboundary damage from hazardous 
activities was finalized, taking into account 
developments in international law and comments by 
Governments. 

26. Concerning the topic of the law and practice 
relating to reservations to treaties, the Commission, at 
its forty-seventh session, considered the first report89 
of the Special Rapporteur,90 and further considered that 
the title of the topic should be amended to read 
“Reservations to treaties”.91 At its forty-ninth session, 
the Commission considered the second report92 of the 
Special Rapporteur,93 and following the debate adopted 
preliminary conclusions on reservations to normative 
multilateral treaties, including human rights treaties.94 
At its fiftieth session, the Commission considered the 
third report95 of the Special Rapporteur, which mainly 
dealt with the definition of reservations (and of 
interpretative declarations) to treaties.96 At its fifty-first 
session, the Commission considered the remaining part 
__________________ 

 85 Ibid., para. 608. 
 86 GA resolution 52/156, para. 7. 
 87 GA resolution 53/102, para. 4. 
 88 GA resolution 54/111, para. 7. 
 89 A/CN.4/470 and Corr.1 and 2. 
 90 Alain Pellet. 
 91 Yearbook of the International Law Commission 1995, 

vol. II (Part Two), paras. 415 and 491. 
 92 A/CN.4/477 and Add.1. 
 93 Yearbook of the International Law Commission 1997, 

vol. II (Part Two), para. 50. 
 94 Ibid., para. 148. 
 95 A/CN.4/491 and Add.1-6. 
 96 Yearbook of the International Law Commission 1998, 

vol. II (Part Two), para. 478. 

of the Special Rapporteur’s third report that was not 
considered at the fiftieth session and part of the fourth 
report97 of the Special Rapporteur,98 and adopted on 
first reading 18 draft guidelines on definitions of 
reservations and interpretative declarations.99 The 
General Assembly, by its resolution 52/156, expressed 
appreciation to the Commission for the completion of 
the preliminary conclusions on reservations to normative 
multilateral treaties, including human rights treaties,100 
and drew the attention of Governments to the 
importance of having their views on the preliminary 
conclusions.101 By the same resolution, the Assembly 
also took note of the invitation by the Commission to all 
treaty bodies set up by normative multilateral treaties 
that may wish to do so to provide their comments and 
observations on the preliminary conclusions of the 
Commission on reservations to normative multilateral 
treaties, including human rights treaties, and took note 
of the views expressed by Member States on the 
matter.102 

27. With respect to diplomatic protection, the 
Commission, during its forty-ninth session, appointed 
Mohamed Bennouna as Special Rapporteur for the 
topic,103 and at its fiftieth session considered the 
preliminary report104 of the Special Rapporteur.105 The 
General Assembly, in its resolution 52/156,106 having 
endorsed the decision of the Commission to include the 
topic in its agenda by its resolution 53/102,107 invited 
Governments to submit the most relevant national 
legislation, decisions of domestic courts and State 
practice relevant to diplomatic protection in order to 
assist the International Law Commission in its future 
work on the topic, and subsequently reiterated its 
invitation in resolution 54/111.108 
__________________ 

 97 A/CN.4/499. 
 98 Yearbook of the International Law Commission 1999, 

vol. II (Part Two), para. 467. 
 99 Ibid., para. 469. 
 100 GA resolution 52/156, para. 1. 
 101 Ibid., para. 2 (b). 
 102 Ibid., para. 4. 
 103 Yearbook of the International Law Commission 1997, 

vol. II (Part Two), para. 190. 
 104 A/CN.4/484. 
 105 Yearbook of the International Law Commission 1998, 

vol. II (Part Two), para. 60. 
 106 GA resolution 52/156, para. 8. 
 107 GA resolution 53/102, para. 5. 
 108 GA resolution 54/111, para. 5. 
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28. Regarding the topic “Unilateral acts of States”, the 
Commission, during its forty-ninth session, appointed 
Victor Rodriguez-Cedeno as Special Rapporteur for the 
topic,109 and at its fiftieth session considered the first 
report110 of the Special Rapporteur,111 and the second 
report112 at its fifty-first session.113 It was agreed at the 
fifty-first session by the Commission that the 
Secretariat, in consultation with the Special Rapporteur, 
should elaborate and send to Governments by October 
1999 a questionnaire for possible reply within a 
reasonable deadline, requesting materials and inquiring 
about their practice in the area of unilateral acts as well 
as their position on certain aspects of the study of the 
topic by the Commission.114 The General Assembly, 
having endorsed the decision of the Commission to 
include the topic in its agenda in its resolution 
52/156,115 by its resolution 54/111116 invited 
Governments to respond in writing by 1 March 2000 to 
the questionnaire on unilateral acts of States circulated 
by the Secretariat to all Governments on 30 September 
1999. 

29. Regarding the draft articles on jurisdictional 
immunities of States and their property, the work of the 
Commission on this topic is described in section 3 
below. 
 

 2. Draft articles on the Law of Non-Navigational 
Uses of International Watercourses 

 

30. Concerning the draft articles on the Law of  
Non-Navigational Uses of International Watercourses, 
adopted by the Commission on its second reading,117 
and the General Assembly recommendation on this 
matter,118 during the period under review the General 
Assembly, by its resolution 51/206,119 took note of the 
__________________ 

 109 Yearbook of the International Law Commission 1997, 
vol. II (Part Two), para. 212. 

 110 A/CN.4/486. 
 111 Yearbook of the International Law Commission 1998, 

vol. II (Part Two), para. 112. 
 112 A/CN.4/500 and Add.1. 
 113 Yearbook of the International Law Commission 1999, 

vol. II (Part Two), para. 493. 
 114 Ibid., para. 593. 
 115 GA resolution 52/156, para. 8. 
 116 GA resolution 54/111, para. 4. 
 117 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), para. 20. 
 118 Ibid., para. 73. 
 119 GA resolution 51/206, paras. 1-2. 

report of the Working Group of the Whole120 and 
decided to convene a second session of the Working 
Group for a period of two weeks from 24 March to  
4 April 1997, to elaborate a framework convention on 
the Law of Non-Navigational Uses of International 
Watercourses. During the first session of the Working 
Group, held from 7 to 25 October 1996,121 a number of 
draft articles had been worked out in the Drafting 
Committee; however, a number of core issues remained 
to be resolved. Accordingly, additional time was 
required for the Working Group to complete its work 
and, based on its recommendation, the General 
Assembly decided to convene a second session with a 
view to completing the elaboration of the convention. 
 

 3. Draft Articles on Jurisdictional Immunities of 
States and Their Properties 

 

31. With regard to the draft articles on jurisdictional 
immunities of States and their property adopted by the 
Commission at its forty-third session and the acceptance 
by the General Assembly of the recommendation of the 
Commission that an international conference of 
plenipotentiaries be convened to consider the articles 
and to conclude a convention on the subject,122 during 
the period under review the General Assembly, by its 
resolution 52/151,123 decided to consider the item 
again at its fifty-third session with a view to the 
establishment of a working group at its fifty-fourth 
session, taking into account the comments submitted 
by States in accordance with paragraph 2 of resolution 
49/61, and urged States, if they had not yet done so, to 
submit their comments to the Secretary-General. By its 
resolution 53/98,124 the General Assembly decided to 
establish at its fifty-fourth session an open-ended 
working group of the Sixth Committee, open also to 
participation by States members of the specialized 
agencies, to consider outstanding substantive issues 
related to the draft articles on jurisdictional immunities 
of States and their property adopted by the Commission, 
taking into account the recent developments of State 
practice and legislation and any other factors related to 
this issue since the adoption of the draft articles, as well 
as the comments submitted by States; and to consider 
whether there were any issues identified by the working 
__________________ 

 120 A/C.6/51/L.3. 
 121 See A/C.6/51/L.3. 
 122 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), para. 18. 
 123 GA resolution 52/151, paras. 1-2. 
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group upon which it would be useful to seek further 
comments and recommendations of the Commission. By 
the same resolution,125 the Assembly invited the 
Commission to present any preliminary comments it 
might have regarding outstanding substantive issues 
related to the draft articles by 31 August 1999, in the 
light of the results of the informal consultations held 
pursuant to General Assembly decision 48/413 of  
9 December 1993 and taking into account the recent 
developments of State practice and other factors related 
to this issue since the adoption of the draft articles, in 
order to facilitate the task of the Working Group. 

32. The Commission, at its fifty-first session on the 
topic, decided to establish a Working Group on 
Jurisdictional Immunities of States and Their Property 
to prepare the preliminary comments, pursuant to 
General Assembly resolution 53/98.126 At the same 
session, the Commission took note of the report of the 
Working Group127 and decided to adopt the 
suggestions of the Working Group, as amended in the 
course of the discussion.128 

33. The General Assembly, by its resolution 
54/111,129 expressed appreciation to the Commission 
for the work accomplished at its fifty-first session on the 
topic. Furthermore, the General Assembly, by its 
resolution 54/101,130 took note of the report of the 
Working Group on Jurisdictional Immunities of States 
and Their Property of the International Law 
Commission131 and urged States, if they had not yet 
done so, to submit their comments to the Secretary-
General in accordance with General Assembly 
resolution 49/61. It also invited States to submit in 
writing to the Secretary-General, by 1 August 2000, 
their comments on the report of the Working Group. 
 

 4. United Nations Commission on International 
Trade Law  

 

34. From its twenty-eighth session in 1995 until its 
thirty-second session in 1999, the priority subjects 
__________________ 

 124 GA resolution 53/98, para. 1. 
 125 Ibid., para. 2. 
 126 Yearbook of the International Law Commission 1999, 

vol. II (Part Two), para. 481. 
 127 Ibid., annex. 
 128 Ibid., para. 484. 
 129 GA resolution 54/111, para. 2. 
 130 GA resolution 54/101, paras. 1 and 2. 
 131 GA (54), Suppl. No. 10 and corrigenda. 

which the Commission132 considered, in accordance 
with relevant General Assembly resolutions,133 were 
the following: independent guarantees and standby 
letters of credit; electronic commerce; international 
commercial arbitration; receivables financing; cross-
border insolvency; privately financed infrastructure 
projects; and coordination and cooperation. 
 

 (a) International payments — independent guarantees 
and standby letters of credit 

 

35. At its twenty-eighth session, the Commission 
completed its consideration of the draft convention on 
independent guarantees and standby letters of credit on 
the basis of the draft submitted by the Working Group 
on International Contract Practices134 and decided to 
submit the draft convention to the General Assembly 
with a recommendation that the Assembly consider the 
draft convention with a view to concluding at the fiftieth 
session of the Assembly, on the basis of the draft 
convention approved by the Commission, a United 
Nations convention on independent guarantees and 
standby letters of credit.135 The General Assembly, by 
its resolution 50/48, adopted the Convention.136 
 

 (b) Electronic commerce — Model Law on  
Electronic Commerce 

 

36. At its twenty-eighth and twenty-ninth sessions,137 
the Commission considered the text of the draft model 
law on legal aspects of electronic data interchange (EDI) 
__________________ 

 132 For the mandate of UNCITRAL, see GA resolution 2205 
(XXI), GA (21), annexes, agenda item 88. Yearbook of 
the United Nations Commission on International Trade 
Law, vol. I: 1968-1970, Part One, chap. II, E. The 
Commission’s terms of reference and the work 
programme established to fulfil its mandate are 
described in Supplement No. 4, vol. I, of the Repertory 
under Article 13 (1) (a), para. 24. 

 133 For the general mandate given to the Commission by the 
GA with respect to the topics in the Commission’s 
programme of work, see GA resolutions 50/47, 51/61, 
52/157, 53/103 and 54/103. 

 134 See A/CN.9/408, annex. For the reports of the Working 
Group on the work of its twentieth to twenty-third 
sessions, see A/CN.9/388, A/CN.9/391, A/CN.9/405 and 
A/CN.9/408, respectively. 

 135 GA (50) Suppl. No. 17, chap. II, para. 201 and annex I. 
 136 For the text of the Convention, see GA resolution 50/48, 

annex. See also para. 100 of the present study. 
 137 See, respectively, GA (50) Suppl. No. 17, chap. III, 

paras. 202-306; and GA (51) Suppl. No. 17, chap. III, 
paras. 55-209. 
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and related means of communication, submitted by the 
Working Group on Electronic Data Interchange in the 
report on the work of its twenty-eighth session.138 At its 
twenty-ninth session, the Commission also considered 
and finalized additional rules concerning transport 
documents on the basis of the text139 presented to the 
Commission by the Working Group, which the 
Commission decided to incorporate in the draft model 
law.140 At that session, the Commission adopted the 
UNCITRAL Model Law on Electronic Commerce.141 
 

 (c) Electronic commerce — uniform rules on 
electronic signatures 

 

37. At its thirtieth session, the Commission entrusted 
the Working Group on Electronic Commerce142 with 
the preparation of uniform rules on the legal issues of 
digital signatures and certification authorities.143 At its 
thirty-first and thirty-second sessions,144 the 
Commission, after considering the reports of the 
Working Group on the work of its thirty-second to 
thirty-fourth sessions,145 reaffirmed its decisions as to 
the feasibility of preparing such uniform rules, and 
expressed its confidence that more progress could be 
accomplished by the Working Group at its forthcoming 
sessions.146 
__________________ 

 138 See A/CN.9/406, annex. 
 139 See A/CN.9/421, annex. 
 140 GA (51) Suppl. No. 17, chap. III, paras. 139-144. At the 

same session, the Commission renamed the Model Law 
to the Model Law on Electronic Commerce. GA (51) 
Suppl. No. 17, chap. III, paras. 174-177. It also 
discussed the draft Guide to Enactment of the Model 
Law prepared by the Secretariat (A/CN. 9/426), which 
final version it mandated to publish together with the 
text of the Model Law, as a single document. GA (51) 
Suppl. No. 17, chap. III, paras. 205-208. 

 141 GA (51) Suppl. No. 17, chap. III, para. 209. See also 
para. 100 of the present study. For the text of the Model 
Law, see GA (51) Suppl. No. 17, annex I. 

 142 The Working Group had worked under the title “Working 
Group on Electronic Data Interchange” prior to the 
Commission’s decision at its twenty-ninth session to 
rename it. GA (51) Suppl. No. 17, chap. III, para. 224. 

 143 GA (52) Suppl. No. 17, chap. IV, para. 250. For the 
report of the Working Group before the Commission at 
that session, see A/CN.9/437. 

 144 See, respectively, GA (53) Suppl. No. 17, chap. III, 
paras. 207-221; and GA (54) Suppl. No. 17, chap. III, 
paras. 308-314. 

 145 See A/CN.9/446, A/CN.9/454 and A/CN.9/457, respectively. 
 146 GA (53) Suppl. No. 17, chap. III, para. 208; and GA (54) 

Suppl. No. 17, chap. III, para. 313. 

 (d) International commercial arbitration 
 

38. As mentioned in Supplement No. 8,147 the 
General Assembly welcomed the decision of the 
Commission made at its twenty-sixth session148 to 
commence work on preparation of guidelines for  
pre-hearing conferences in arbitral proceedings. At its 
twenty-seventh to twenty-ninth sessions,149 the 
Commission considered drafts prepared by the 
Secretariat on the project.150 At its twenty-ninth session, 
the Commission adopted the UNCITRAL Notes on 
Organizing Arbitral Proceedings.151 

39. At its twenty-eighth session, the Commission 
approved the project, undertaken jointly with Committee D 
of the International Bar Association, aimed at 
monitoring the legislative implementation by the States 
parties to the Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards, done at New 
York on 10 June 1958152 (the 1958 Convention), with 
the primary objective of analysing and publishing the 
findings of the survey of the national legislation 
governing the recognition and enforcement of foreign 
arbitral awards and decide on the basis of those 
findings whether any further action by the Commission 
would be desirable to achieve further harmonization 
and unification of norms in this area of international 
trade law.153 During the period under review, the 
Commission heard progress reports by the Secretariat on 
the project, called upon States parties to the Convention 
to provide information requested by the Secretariat in 
connection with the project and requested the Secretariat 
to prepare, for consideration by the Commission at a 
__________________ 

 147 See Repertory, Supplement No. 8, vol. II, under Article 
13 (1) (a), para. 76. 

 148 GA (48) Suppl. No. 17, chap. VI, para. 294. 
 149 See, respectively, GA (49) Suppl. No. 17; Report of the 

United Nations Commission on International Trade Law 
on the work of its twenty-seventh session, 31 May- 
17 June 1994, chap. III, paras. 113-195; GA (50) Suppl. 
No. 17, chap. IV, paras. 314-373; and GA (51) Suppl. 
No. 17, chap. II, paras. 11-54. 

 150 See A/CN.9/396/Add.1, A/CN.9/410 and A/CN.9/423. 
Since the Commission’s twenty-eighth session, the drafts 
have been entitled “Draft notes on organizing arbitral 
proceedings”. 

 151 GA (51) Suppl. No. 17, chap. II, para. 52. See also  
para. 100 of the present study. For the text of the notes, 
see United Nations publication, Sales No. 97.V.11. 

 152 United Nations, Treaty Series, vol. 330, p. 3. 
 153 GA (50) Suppl. No. 17, chap. VI, paras. 401-404. 
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future session, a note presenting the findings based on 
the analysis of the information gathered.154 
 

 (e) Assignment in receivables financing 
 

40. After preliminary consideration of legal problems 
in the area of assignment at its twenty-sixth to twenty-
eighth sessions,155 the Commission, at its twenty-eighth 
session, entrusted the Working Group on International 
Contract Practices with the task of preparing a uniform 
law on assignment in receivables financing.156 The 
Working Group commenced its work on the project at 
its twenty-fourth session157 and completed it at its 
thirty-first session with the adoption of a draft 
convention and submission of it to the Commission at its 
thirty-third session158 for final review and adoption.159 
 

 (f) Cross-border insolvency 
 

41. At its twenty-eighth session, the Commission 
entrusted the Working Group on Insolvency Law160 
with the preparation of uniform legislative provisions 
on cross-border insolvency.161 The Working Group 
commenced its work on the project at its eighteenth 
session and devoted four sessions to that work.162 At its 
__________________ 

 154 GA (51) Suppl. No. 17, chap. VII, paras. 241-243; GA 
(52) Suppl. No. 17, chap. VI, para. 258; GA (53) Suppl. 
No. 17, chap. V, para. 233; and GA (54) Suppl. No. 17, 
chap. V, para. 332. 

 155 See, respectively, GA (48) Suppl. No. 17, chap. VI, 
paras. 297-301; GA (49) Suppl. No. 17, chap. VII, paras. 
208-214; and GA (50) Suppl. No. 17, chap. V, paras. 
374-381. 

 156 GA (50) Suppl. No. 17, chap. V, para. 379 and chap. XI, 
para. 450. 

 157 For the reports of the Working Group on the work of its 
twenty-fourth to thirty-first sessions, see A/CN.9/420, 
A/CN.9/432, A/CN.9/434, A/CN.9/445, A/CN.9/447, 
A/CN.9/455, A/CN.9/456 and A/CN.9/466, respectively. 

 158 See A/CN.9/466, para. 19. 
 159 For the consideration of the subject by the Commission at 

its twenty-ninth to thirty-second sessions, see, 
respectively, GA (51) Suppl. No. 17, chap. V, paras. 233 
and 234; GA (52) Suppl. No. 17, chap. V, paras. 254-256; 
GA (53) Suppl. No. 17, chap. IV, paras. 224-231; and GA 
(54) Suppl. No. 17, chap. IV, paras. 321-3350. 

 160 The Working Group had worked under the title “Working 
Group on the New International Economic Order” prior 
to the Commission’s decision at its twenty-eighth 
session to rename it. GA (50) Suppl. No. 17, chap. XI, 
para. 449. 

 161 GA (50) Suppl. No. 17, chap. VI, para. 392. 
 162 For the reports of the Working Group on the work of its 

eighteenth to twenty-first sessions, see, respectively, 
A/CN.9/419 and Corr.1, A/CN.9/422, A/CN.9/43 3 and 
A/CN.9/435. 

thirtieth session, the Commission, following its 
consideration of the draft model legislative provisions 
on cross-border insolvency163 on the basis of the draft 
submitted by the Working Group,164 adopted the 
UNCITRAL Model Law on Cross-Border 
Insolvency.165 
 

 (g) Privately financed infrastructure projects 
 

42. At its twenty-ninth session, the Commission 
decided to endorse the proposals for work on the subject 
set out in the report presented by the Secretariat166 at 
that session and to prepare a legislative guide on build-
operate-transfer (BOT) and related types of projects.167 
At its thirtieth to thirty-second sessions, the Commission 
considered a legislative guide on privately financed 
infrastructure projects168 on the basis of the drafts 
submitted by the Secretariat.169 Following consideration 
by the Commission of the subject at its thirty-second 
session, the Secretariat produced a revised draft of the 
legislative guide170 for consideration by the 
Commission at its next session. 
 

__________________ 

 163 GA (52) Suppl. No. 17, chap. II, paras. 25-219. At the 
same session, the Commission also had before it the 
draft Guide to Enactment of the UNCITRAL Model 
Legislative Provisions on Cross-Border Insolvency 
prepared by the Secretariat (A/CN.9/436) which it did 
not have time to consider but which final version it 
mandated to publish together with the text of the Model 
Law, as a single document. GA (52) Suppl. No. 17, chap. 
II, para. 220. 

 164 See A/CN.9/435, annex. 
 165 GA (52) Suppl. No. 17, chap. II, para. 221. See also 

para. 100 of the present study. For the text of the Model 
Law, see GA (52) Suppl. No. 17, annex I. 

 166 See A/CN.9/424. 
 167 GA (51) Suppl. No. 17, chap. IV, para. 228. 
 168 See, respectively, GA (52) Suppl. No. 17, chap. III,  

paras. 230-247; GA (53) Suppl. No. 17, chap. II, paras. 
15-206; and GA (54) Suppl. No. 17, chap. II,  
paras. 15-307. 

 169 See A/CN.9/438 and Add.1-3, A/CN.9/444/Add.1-5 and 
A/CN.9/458/Add.1-9. 

 170 See A/CN.9/471/Add.1-9. 
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 5. Ad Hoc Committee on the Establishment of an 
International Criminal Court 

 

43. The Ad Hoc Committee on the Establishment of 
an International Criminal Court171 met at United 
Nations Headquarters twice.172 It reviewed the major 
substantive and administrative issues arising out of the 
draft statute for an international criminal court 
prepared by the International Law Commission.173 In 
particular, it considered issues related to the 
establishment and composition of the Court, the 
principle of complementarity, jurisdiction, methods of 
proceedings, due process, relationship between States 
and non-States parties and the international criminal 
court, budget and administration matters, etc. In 
addition, it considered arrangements for the convening 
of an international conference of plenipotentiaries. 
 

 6. Preparatory Committee on the Establishment of 
an International Criminal Court 

 

44. At its fiftieth session, the General Assembly noted 
that the Ad Hoc Committee had recommended that the 
General Assembly take up the organization of future 
work with a view to its early completion, given the 
interest of the international community in the 
establishment of an international criminal court.174 It 
established the Preparatory Committee on the 
Establishment of an International Criminal Court and 
directed it to discuss further the major substantive and 
administrative issues arising out of the draft statute 
prepared by the International Law Commission and, 
taking into account the different views expressed during 
meetings, to draft texts, with a view to preparing a 
widely acceptable consolidated text of a convention for 
an international criminal court as a next step towards 
consideration by a conference of plenipotentiaries.175 
__________________ 

 171 The Ad Hoc Committee on the Establishment of an 
International Criminal Court was established by GA 
resolution 49/53. 

 172 See GA (50) Suppl. No. 22. For comments received 
pursuant to para. 4 of GA resolution 49/53 see 
A/AC.244/1 and Add.1-4. For previous work on the draft 
statute see Repertory, Supplement No. 8, vol. II, under 
Article 13 (1) (a), para. 22. 

 173 GA (49) Suppl. No. 10, chap. II.B.I.5 and A/49/355 
chap. II; also see Repertory, Supplement No. 8, vol. II 
under Article 13 (1) (a), para. 22. 

 174 GA resolution 50/46, eighth preambular paragraph.  
 175 Ibid., para. 2. For discussions in the Sixth Committee 

during the fiftieth session see A/C.6/50/SR.25-31 and 46. 
See also para. 102 of the present study. 

45. The Preparatory Committee on the Establishment 
of an International Criminal Court met at United 
Nations Headquarters twice during 1996.176 In 
accordance with its mandate, it discussed the major 
substantive and administrative issues arising out of the 
draft Statute and proceeded to consider draft texts, with 
a view to preparing a widely acceptable consolidated 
text of a convention for an international criminal court. 
The Preparatory Committee concluded in its report 
covering these meetings177 that it considered that it 
was realistic to regard the holding of a diplomatic 
conference of plenipotentiaries in 1998 as feasible. 

46. At its fifty-first session, the Assembly decided to 
reaffirm the mandate of the Preparatory Committee and 
directed it to proceed in accordance with paragraph 368 
of its report.178 Accordingly, it had to deal, inter alia, 
with the following: (i) definition and elements of 
crimes; (ii) principles of criminal law and penalties;  
(iii) organization of the Court; (iv) procedures;  
(v) complementarity and trigger mechanism;  
(vi) cooperation with States; (vii) establishment of an 
International Criminal Court and its relationship with 
the United Nations; (viii) final clauses and financial 
matters; and (ix) other matters. 

47. In accordance with General Assembly resolution 
51/207, the Preparatory Committee met three times in 
1997, during which time it continued to prepare a 
widely acceptable consolidated text of a convention for 
an international criminal court.179 It also met in 
1998,180 at which time it adopted the text of a draft 
statute on the establishment of an international 
criminal court181 and the draft final act,182 and agreed 
to transmit to the Conference those two documents, 
__________________ 

 176 In accordance with GA resolution 50/46, the Preparatory 
Committee met from 25 March to 12 April and from 12 
to 30 August 1996. 

 177 See GA (51) Suppl. No. 22, vol. I. For a compilation of 
proposals regarding the Court see GA (51) Suppl.  
No. 22A, A/51/22 (). 

 178 GA resolution 51/207, para. 3. Also see GA (51) Suppl. 
No. 22, A/51/22 (vol. I). 

 179 See the decisions taken by the Preparatory Committee at 
its session held from 11 to 21 July 1997 
(A/AC.249/1997/L.5); at its session held from 4 to  
15 August 1997 (A/AC.249/1997/L.8/Rev.1); and at its 
session held from 1 to 12 December 1997 
(A/AC.249/1997/L.9/Rev.1). 

 180 See A/AC.249/1998/L.16 and Add.1. 
 181 See A/AC.249/1998/L.13, chap. II. 
 182 Ibid., chap. III (A). 
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together with the draft provisional rules of procedure 
of the conference183 and the draft organization of 
work. 
 

 7. Diplomatic Conference of Plenipotentiaries  
on the Establishment of an International 
Criminal Court 

 

48. At its fifty-second session, the General Assembly 
decided to hold a Diplomatic Conference of 
Plenipotentiaries on the Establishment of an 
International Criminal Court in Rome from 15 June to 
17 July 1998, with a view to finalizing and adopting a 
convention.184 

49. The United Nations Conference of 
Plenipotentiaries on the Establishment of an 
International Criminal Court had before it a draft statute 
on the establishment of an international criminal 
court185 submitted by the Preparatory Committee in 
accordance with its mandate. The Conference entrusted 
the Drafting Committee, without reopening substantive 
discussion on any matter, with coordinating and 
refining the drafting of all texts referred to it without 
altering the substance, formulating drafts and giving 
advice on drafting as requested by the Conference or 
by the Committee of the Whole, and reporting to the 
Conference or to the Committee of the Whole as 
appropriate.186 

50. On the basis of the deliberations during the 
Conference187 and of the Committee of the Whole188 
and the reports of the Committee of the Whole189 and 
of the Drafting Committee,190 the Conference drew up 
the Rome Statute of the International Criminal 
Court,191 whereby the International Criminal Court 
was established. 
__________________ 

 183 The draft provisional rules of procedure of the 
Conference (A/AC.249/1998/CRP.3) were prepared by 
the Secretary-General pursuant to GA resolution 52/160. 

 184 GA resolution 52/160, para. 3. See also para. 103 of the 
present study. 

 185 A/CONF.183/2/Add.1. 
 186 See A/CONF.183/13 (vol. I), (B) Final Act, para. 22. 
 187 Ibid., vol. II, summary records of the plenary meetings. 
 188 Ibid., summary records of the meetings of the Committee 

of the Whole. 
 189 Ibid., vol. III (Part One) (C) Reports of the Committee of 

the Whole. 
 190 Ibid., (D) Reports of the Drafting Committee. 
 191 Ibid., vol. I (B) Final Act, para. 23. 

51. The Rome Statute192 addresses both substantive 
and procedural criminal law issues related to the 
operation of the Court. It comprises thirteen parts and 
128 articles. 

52. The Court is a permanent institution, independent 
from the United Nations. It is based at The Hague in the 
Netherlands, but it may sit elsewhere whenever it 
considers it desirable.193 The Court is comprised of 18 
judges, a prosecutor and a registrar. The organs of the 
Court are: (a) the Presidency; (b) an Appeals Division, 
a Trials Division and a Pretrial Division; (c) the Office 
of the Prosecutor; and (d) the Registry.194 

53. The jurisdiction of the Court is limited to the 
most serious crimes of concern to the international 
community as a whole: genocide, crimes against 
humanity and war crimes as defined in Articles 6, 7 
and 8 of the Statute, as well as the crime of aggression. 
The Court shall exercise jurisdiction over the crime of 
aggression once a provision is adopted, defining the 
crime and setting out the conditions under which the 
Court shall exercise jurisdiction with respect to this 
crime.195 The Court has jurisdiction only with respect 
to crimes committed after the Statute enters into 
force.196 Elements of crimes, which need to be adopted 
by a two-thirds majority of the members of the 
Assembly of States Parties, shall assist the Court in the 
interpretation and application of the above articles.197 

54. The Court complements national jurisdictions and 
may only exercise jurisdiction if the State concerned is 
unwilling or unable genuinely to carry out the 
investigation or prosecution.198 Cases may be submitted 
to it either by the Security Council or by a State Party, 
or by the Prosecutor, acting on the basis of information 
received from sources the Prosecutor considers 
appropriate.199 No investigation or prosecution may be 
commenced or proceeded with under the Statute for a 
period of 12 months after the Security Council, in a 
resolution adopted under Chapter VII of the Charter of 
__________________ 

 192 See A/CONF.183/13 (vol. I), (A) Rome Statute. 
 193 Ibid., Article 3. 
 194 Ibid., Article 34. 
 195 Ibid., Article 5. 
 196 Ibid., Article 11. 
 197 Ibid., Article 9. 
 198 Ibid., Article 17. 
 199 Ibid., Articles 13-15. 
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the United Nations, has requested the Court to that 
effect.200 

55. The trial is conducted at the seat of the Court, 
unless otherwise decided.201 The accused shall be 
present during the trial.202 The judges are required to 
attempt to achieve unanimity in their decision, failing 
which the decision shall be taken by a majority of the 
judges.203 The Court may grant reparations to victims, 
which can include restitution, compensation and 
rehabilitation.204 As regards penalties, the death 
penalty is excluded and life imprisonment is the 
highest penalty that may be given.205 Under the 
Statute, States Parties must cooperate fully with the 
Court in the investigation and prosecution of crimes 
within the jurisdiction of the Court,206 including with 
regard to the surrender of persons to the Court or 
production of evidence. 

56. According to the Statute, the Assembly of States 
Parties will provide management oversight to the 
Presidency, the Prosecutor and the Registrar regarding 
the administration of the Court, will consider and adopt 
its budget, as well as perform other functions 
consistent with the Statute or the rules of procedure 
and evidence.207 The Assembly is also responsible for 
adopting the rules of procedure and evidence of the 
Court and its financial regulations and rules. The 
Assembly of States Parties is composed of one 
representative per State Party, each having one vote. 
Other States that have either signed the Statute or 
signed the Final Act of the Rome Diplomatic 
Conference may sit in the Assembly as observers. The 
Assembly meets at least once a year. It has its Bureau 
consisting of a President, two Vice-presidents and  
18 members.208 

57. In its final clauses the Statute provides that the 
Secretary-General of the United Nations shall convene 
a conference to review the Statute seven years after its 
entry into force.209 No reservations may be made to the 
__________________ 

 200 Ibid., Article 16. 
 201 Ibid., Article 62. 
 202 Ibid., Article 63. 
 203 Ibid., Article 74. 
 204 Ibid., Article 75. 
 205 See A/CONF.183/13 (vol. I), (A) Rome Statute,  

Article 77. 
 206 Ibid., Article 86. 
 207 Ibid., Article 112. 
 208 Ibid. 
 209 Ibid., Article 123. 

Statute.210 Article 126 provides for the Statute to come 
into force after the submission of 60 instruments of 
ratification. 

58. By its resolution E contained in annex I of the 
Final Act, the United Nations Conference of 
Plenipotentiaries on the Establishment of an 
International Criminal Court recommended: 

... that a Review Conference pursuant to article 123 
of the Statute of the International Criminal Court 
consider the crimes of terrorism and drug crimes 
with a view to arriving at an acceptable definition 
and their inclusion in the list of crimes within the 
jurisdiction of the Court. 

 

 8. Preparatory Commission for the International 
Criminal Court 

 

59. The Conference, by its resolution F,211 decided to 
establish the Preparatory Commission for the 
International Criminal Court, which shall consist of 
representatives of States which have signed the Final 
Act of the Conference, and other States which have been 
invited to participate in the Conference. According to 
paragraph 5 of that resolution: 

 The Commission shall prepare proposals for 
practical arrangements for the establishment and 
coming into operation of the Court, including the 
draft texts of: 

  (a) Rules of Procedure and Evidence; 

  (b) Elements of Crimes; 

  (c) A relationship agreement between the 
Court and the host country; 

  (d) Basic principles governing a 
headquarters agreement to be negotiated between 
the Court and the host country; 

  (e) Financial regulations and rules; 

  (f) An agreement on the privileges and 
immunities of the Court; 

  (g) A budget for the first financial year; 

  (h) The rules of procedure of the Assembly 
of States Parties. 

__________________ 

 210 Ibid., Article 120. 
 211 Ibid., (B) Final Act, annex I. 
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60. The Preparatory Commission for the International 
Criminal Court shall among others: 

… prepare proposals for a provision on aggression, 
including the definition and Elements of Crimes of 
aggression and the conditions under which the 
International Criminal Court shall exercise its 
jurisdiction with regard to this crime. The 
Commission shall submit such proposals to the 
Assembly of States Parties at a Review 
Conference, with a view to arriving at an 
acceptable provision on the crime of aggression 
for inclusion in this Statute.212 

61. At its fifty-third session, the General Assembly 
requested the Secretary-General to convene the 
Preparatory Commission in order to carry out the 
mandate of resolution F adopted by the Conference, 
and, in that connection, to discuss ways to enhance the 
effectiveness and acceptance of the Court.213 

62. Accordingly, the Preparatory Commission met 
three times during 1999.214 In accordance with its 
mandate, it worked towards the preparation of proposals 
for practical arrangements for the establishment and 
coming into operation of the Court, including the 
finalization before 30 June 2000 of the draft texts of the 
rules of procedure and evidence and of the elements of 
crimes. 
 

 9. Declaration to Supplement the 1994  
Declaration on Measures to Eliminate 
International Terrorism 

 

63. During the period under consideration the General 
Assembly continued its efforts aimed at the codification 
and progressive development of international law in the 
field of measures to eliminate international terrorism, 
summarized in Supplement No. 8.215 

64. At its fiftieth and fifty-first sessions, the General 
Assembly reaffirmed the Declaration on Measures to 
__________________ 

 212 See A/CONF.183/13, (), (B), Final Act, annex I, section F, 
para. 7. 

 213 GA resolution 53/105, para. 4. See also paras. 104 and 
105 of the present study. 

 214 For a summary of the proceedings of the Preparatory 
Commission at its three sessions (from 16 to 26 
February, from 26 July to 13 August and from  
29 November to 17 December 1999), see 
PCNICC/1999/L.5. 

 215 See Repertory, Supplement No. 8,, under Article 13 (1) 
(a), paras. 45 and 46. 

Eliminate International Terrorism, annexed to Assembly 
resolution 49/60. It requested the Secretary-General to 
follow up its implementation and to submit an annual 
report on the implementation of paragraph 10 of the 
Declaration, taking into account the modalities set out in 
his report216 and the views expressed by States in the 
debate of the Sixth Committee during the fiftieth 
session of the Assembly.217 It also called upon all 
States to take the necessary steps to implement their 
obligations under existing international conventions, to 
observe fully the principles of international law and to 
contribute to the further development of international 
law on this matter.218 

65. At its fifty-first session, by its resolution 51/210, 
the General Assembly approved the Declaration to 
Supplement the 1994 Declaration on Measures to 
Eliminate International Terrorism219 prepared on the 
basis of informal consultations in the Sixth Committee. 
 

 10. Ad Hoc Committee Established by General 
Assembly Resolution 51/210 of 17 December 1996 

 

66. At its fifty-first session, the General Assembly 
decided to establish an ad hoc committee to elaborate an 
international convention for the suppression of terrorist 
bombings and, subsequently, an international convention 
for the suppression of acts of nuclear terrorism, to 
supplement related existing international instruments, 
and thereafter to address means of further developing a 
comprehensive legal framework of conventions dealing 
with international terrorism.220 

67. The Ad Hoc Committee met three times during 
the period under review. At all its sessions it conducted 
its work in the form of a Working Group of the Whole. 
During its first session,221 a series of texts of articles 
of the draft convention for the suppression of terrorist 
bombings were prepared, on the basis of which future 
__________________ 

 216 See A/50/372 and Add.1. 
 217 See A/C.6/50/SR.6-10 and 46. 
 218 GA resolution 50/53, para. 6. 
 219 GA resolution 51/210, para. 8. See also para. 106 of the 

present study. 
 220 Ibid., para. 9. See also para. 106 of the present study. 
 221 In accordance with GA resolution 51/210, the Ad Hoc 

Committee’s first session was held from 24 February to 
7 March 1997. 
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work would continue.222 During its second session,223 
the Ad Hoc Committee met to elaborate an 
international convention for the suppression of acts of 
nuclear terrorism, to supplement related existing 
international instruments.224 During its third 
session,225 the Ad Hoc Committee commenced its 
work on the elaboration of an international convention 
for the suppression of terrorist financing.226 

68. At the fifty-second session, the General Assembly 
reaffirmed the mandate of the Ad Hoc Committee 
established by resolution 51/210, contained in 
paragraph 9 of that resolution.227 Also pursuant to that 
resolution, the Sixth Committee, at its 2nd meeting, 
established a Working Group on a draft international 
convention for the suppression of terrorist bombings.228 
Discussions were held both in the Working Group and in 
informal consultations, and at its last meeting, the 
Working Group decided to recommend to the Sixth 
Committee the consideration of the text of a draft 
convention.229 The General Assembly, by its resolution 
52/164 of 15 December 1997, adopted the International 
Convention for the Suppression of Terrorist Bombings. 
In the Convention, the States Parties expressed their 
deep concern about the worldwide escalation of acts of 
terrorism in all its forms and manifestations and noted 
that existing multilateral legal provisions did not 
adequately address these attacks. They also expressed 
their conviction of the urgent need to enhance 
international cooperation between States in devising and 
adopting effective and practical measures for the 
prevention of such acts of terrorism and for the 
prosecution and punishment of their perpetrators.230 
__________________ 

 222 See GA (52), Suppl. No. 37. 
 223 In accordance with GA resolution 52/165, the Ad Hoc 

Committee’s second session was held from 17 to  
27 February 1998. 

 224 See GA (54), Suppl. No. 37. 
 225 In accordance with GA resolution 53/108, the Ad Hoc 

Committee’s third session was held from 15 to 26 March 
1999 

 226 See GA (54), Suppl. No. 37, A/54/37, chaps. I, II and III. 
For an informal summary of the discussions in the 
Working Group see Ibid., annex IV. 

 227 Ibid., para. 8. 
 228 The Working Group held 17 meetings from  

22 September to 3 October 1997. See A/C.6/52/L.3 and 
annex I. 

 229 See A/52/653. For discussions in the Sixth Committee 
see A/C.6/52/SR.2, 27-30 and 32-34. 

 230 GA resolution 52/164, annex, second, eighth and ninth 
preambular paragraphs. See also para. 107 of the present 
study. 

69. The draft international convention for the 
suppression of the financing of terrorism231 was 
considered during the fifty-fourth session of the General 
Assembly232 in the Working Group of the Sixth 
Committee. Upon the recommendation of the Sixth 
Committee, the General Assembly adopted the 
Convention by its resolution 54/109 of 9 December 
1999. In terms of the Convention, the financing of 
terrorism is a matter of grave concern to the 
international community as a whole. The Convention 
aims at devising and adopting effective measures for the 
prevention of the financing of terrorism, as well as for 
its suppression through the prosecution and punishment 
of its perpetrators.233 

70. During the fifty-third234 and fifty-fourth sessions 
of the General Assembly,235 the Working Group of the 
Sixth Committee also continued work on a draft 
international convention for the suppression of acts of 
nuclear terrorism.236 At both those sessions, the General 
Assembly reiterated that the Ad Hoc Committee should 
continue to elaborate that draft convention with a view to 
completing it and should address means of further 
developing a comprehensive legal framework of 
conventions dealing with international terrorism, 
including considering, on a priority basis, the elaboration 
of a comprehensive convention on international 
terrorism; and should address the question of convening 
a high-level conference under the auspices of the United 
Nations to formulate a joint organized response of the 
international community to terrorism in all its forms 
and manifestations.237 
 

__________________ 

 231 A/C.6/54/L.2, annex I. 
 232 The Working Group held 11 meetings from  

27 September to 8 October 1999. For an informal 
summary of the discussions in the Working Group see 
A/C.6/54/L.2, annex III. 

 233 GA resolution 54/109, annex, ninth, tenth and twelfth 
preambular paragraphs. See also para. 108 of the present 
study. 

 234 The Working Group held 13 meetings, from  
28 September to 9 October 1998. For discussions in the 
Working group see A/C.6/53/L.4. 

 235 See A/C.6/54/L.2. 
 236 See A/53/636, para. 5. 
 237 GA resolutions 53/108, paras. 10 and 11; and 54/110, 

para. 12. 
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 11. Special Committee on the Charter of the United 
Nations and on the Strengthening of the Role of 
the Organization 

 

71. During the period under review, the Special 
Committee on the Charter of the United Nations and on 
the Strengthening of the Role of the Organization, in 
accordance with relevant General Assembly 
resolutions,238 continued, inter alia, its work on the 
questions of the maintenance of international peace and 
security and of the peaceful settlement of disputes 
between States.239 Following consideration by the 
Committee of the question of the deletion of the “enemy 
State” clauses of the Charter containing references 
directed to certain States Members of the United Nations 
which, according to the Assembly, “represent a valuable 
asset in all the endeavours of the Organization”,240 the 
Assembly, at its fiftieth session in 1995, taking note of 
the recommendation of the Committee, expressed its 
intention to initiate the procedure set out in Article 108 
of the Charter of the United Nations to amend the 
Charter, with prospective effect, by the deletion of the 
“enemy State” clauses of the Charter at its earliest 
appropriate future session.241 

72. The Committee, pursuant to General Assembly 
resolutions 50/52 and 50/55 and its subsequent 
resolutions 51/209, 52/161, 53/106 and 54/106, also 
considered new proposals concerning the status of the 
Trusteeship Council, namely to have it abolished, to 
retain it, or, as suggested, inter alia, by Malta, to assign 
to it the functions of the guardian of the common 
heritage of mankind.242 
__________________ 

238 GA resolutions 49/58, 50/51, 50/52, 51/208, 51/209, 
52/161, 52/162, 53/106, 53/107, 54/106 and 54/107. 

239 The issues on the agenda of the Special Committee and 
the results of its work also continued to be discussed in 
the framework of the Sixth Committee under agenda 
items entitled “Report of the Special Committee on the 
Charter of the United Nations and on the Strengthening 
of the Role of the Organization” and “Peaceful settlement 
of disputes between States”. 

240 See GA resolution 49/58, twelfth to fourteenth 
preambular paragraphs and para. 4 (c) and GA (50), 
Suppl. No. 33, paras. 64 and 65. See also Repertory, 
Supplement No. 8, vol. II, under Article 13 (1) (a),  
para. 38. 

241 See GA resolution 50/52, para. 3 and twelfth to fifteenth 
preambular paragraphs. See also para. 110 of the present 
study. 

 242 See also GA (51), Suppl. No. 33, paras. 97-106;  
GA (52), Suppl. No. 33, paras. 117-122; GA (53), Suppl.  
No. 33, paras. 144-152; GA (54), Suppl. No. 33,  
paras. 123-128. 

73. In the context of the maintenance of international 
peace and security, the Committee, with the assistance 
of its Working Group, inter alia, continued its work243 
on the questions relating to proposals with a view to 
enhancing the effectiveness of the Security Council and 
strengthening of the role of the United Nations in the 
maintenance of international peace and security,244 and 
on the strengthening of the role of the Organization and 
enhancing its effectiveness.245 In 1999, the Assembly 
requested the Committee to continue its consideration of 
the above proposals, as well as relevant proposals which 
might be submitted to the Committee at its session in 
2000 and to report on its work to the Assembly at its 
fifty- fifth session.246 

74. From 1995 to 1999, the Committee, as requested 
by the Assembly,247 also discussed new proposals 
relating to the draft declaration on the basic principles 
and criteria for the work of United Nations peace-
keeping missions and mechanisms for the prevention 
and settlement of crises and conflicts248 and the basic 
conditions and criteria for imposing and implementing 
__________________ 

243 See Repertory, Supplement No. 8, vol. II, under Article 
13 (1) (a), para. 41. 

244 For the revised proposal submitted at the 1993 session of 
the Committee and its 1996 and 1998 revised versions 
and relevant comments see, respectively, GA (50), Suppl. 
No. 33, paras. 43-46; GA (51), Suppl. No. 33, paras. 56 
and 57; GA (53), Suppl. No. 33, paras. 98-100; and GA 
(54), Suppl. No. 33, paras. 84-88. 

245 For the second revised proposal submitted at the 1995 
session of the Committee and its 1997 revised version and 
1998 additional working paper as well as relevant 
discussions see, respectively, GA (50), Suppl. No. 33, 
paras. 47-49; GA (51), Suppl. No. 33, paras. 58-60; GA 
(52), Suppl. No. 33, paras. 59-74; GA (53), Suppl.  
No. 33, paras. 84-97; and GA (54), Suppl. No. 33, para. 83. 

246 GA resolution 54/106. 
247 See GA resolutions 50/52, 51/209, 52/161 and 53/106. 
248 For the proposal, submitted at the 1996 session of the 

Committee and relevant discussion see GA (51), Suppl. 
No. 33, paras. 128-137; and GA (52), Suppl. No. 33, 
paras. 39-57. For the informal working paper on the topic 
and a working paper on the fundamentals of the legal 
basis for United Nations peacekeeping operations, 
submitted, respectively, at the 1997 and 1998 sessions of 
the Committee, and relevant discussions see GA (52), 
Suppl. No. 33, para. 58; GA (53), Suppl. No. 33,  
paras. 73-83; and GA (54), Suppl. No. 33, paras. 70-82. 
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sanctions and other enforcement measures.249 In 1999, 
the Assembly requested the Committee to continue its 
consideration of the above proposals, as well as 
relevant proposals which might be submitted to the 
Committee at its session in 2000 and to report on its 
work to the Assembly at its fifty-fifth session.250 

75. In the context of the peaceful settlement of 
disputes between States, the Committee, with the 
assistance of its Working Group, at its 1995 session 
completed its consideration of the proposal on the 
United Nations model rules for the conciliation of 
disputes between states and recommended that the 
General Assembly bring the text to the attention of 
States by annexing it to a decision or resolution.251 The 
Assembly, at its fiftieth session in 1995, adopted the 
resolution containing the model rules as an annex.252 

76. During the period under review, the Committee 
continued its consideration of the proposal on the 
establishment of a dispute settlement service offering 
or responding with its services early in disputes253 and 
the proposals relating to the enhancement of the role of 
__________________ 

249 For the proposal, submitted at the 1997 session of the 
Committee, as a revised version of the proposal regarding 
the implementation of the provisions of the Charter on 
assistance to third States adversely affected by the 
application of sanctions (submitted at the 1996 session, 
see GA (51), Suppl. No. 33, paras. 42-55), and a working 
paper, submitted at the 1998 session, and relevant 
discussions see GA (52), Suppl. No. 33, paras. 29-38; GA 
(53), Suppl. No. 33, paras. 35-72; and GA (54), Suppl. 
No. 33, paras. 34-69. 

250 GA resolution 54/106. 
251 For previous work on the proposal see Repertory, 

Supplement No. 8, vol. II, under Article 13 (1) (a), para. 
43. For the consideration of the proposal including the 
amendments to the text of the proposal, submitted at the 
1995 session of the Committee, see GA (50), Suppl. No. 
33, paras. 51- 55. 

252 GA resolution 50/50, para. 2 and annex. See also paras. 
51-55. 

253 For previous work on the proposal see Repertory, 
Supplement No. 8, vol. II, under Article 13 (1) (a), para. 
43. See GA resolutions 50/52, 51/209, 52/161 and 53/106. 
For the proposals on the issue submitted and considered at 
1995-1999 sessions of the Committee, as well as relevant 
discussions in the Committee see, respectively: GA (50), 
Suppl. No. 33, paras. 56-63; GA (51), Suppl. No. 33, 
paras. 62-96; GA (52), Suppl. No. 33, paras. 75-100; GA 
(53), Suppl. No. 33, paras. 101-127; and GA (54),  
Suppl. No. 33, paras. 105-108. 

the International Court of Justice.254 In 1999 the 
Assembly requested the Committee to continue its 
consideration of the above proposals and to report on 
its work to the Assembly at its fifty-fifth session.255 In 
1999 the Assembly also adopted resolution 54/108, 
entitled “Strengthening of the International Court of 
Justice” focusing on practical ways and means of 
strengthening the Court while respecting its authority 
and independence. 
 

 12. Principles and norms of international law 
Relating to the new economic order 

 

77. The General Assembly in its decision 51/441, 
inter alia, decided to defer consideration of the legal 
aspects of international economic relations to its fifty-
fifth session.256 
 

 13. United Nations Decade of International Law 
 

78. During the period under review the Assembly 
considered the item annually, reconfirming the 
encouragement of the progressive development of 
international law and its codification among the main 
purposes of the Decade in its resolutions,257 as well as 
in the programme of activities for the third (1995-1996) 
__________________ 

 254 For previous work on the proposal see Repertory, 
Supplement No. 8, vol. II, under Article 13 (1) (a),  
para. 43. See GA resolutions 50/52, 51/209, 52/161 and 
53/106. For the proposal submitted at the 1997 session of 
the Committee regarding possible amendments to the 
Statute of the Court to extend its competence with respect 
to contentious matters to disputes between States and 
international organizations and subsequent proposals 
submitted at 1997-1999 sessions, as well as the proposal 
submitted at the 1999 session on practical ways and 
means of strengthening the Court while respecting its 
authority and independence, and relevant discussions and 
the recommendation of the Committee see GA (52), 
Suppl. No. 33, paras. 101-116; GA (53), Suppl. No. 33, 
paras. 128 -143; and GA (54), Suppl. No. 33,  
paras. 109-122. 

 255 GA resolution 54/106. 
 256 For previous work on this issue see Repertory, 

Supplement No. 8, vol. II, under Article 13 (1) (a), paras. 
10 and 47. For discussions in the Sixth Committee 
during the fifty-first session of the GA see 
A/C.6/51/SR.9 and 49. 

 257 See GA resolutions 50/44, 51/157, 52/153, 53/100 and 
54/28. Within the framework of the Decade, the 
Assembly also adopted its resolution 53/101. See also 
GA resolution 52/155. The representative of the sponsor 
delegation, expressed his confidence that the document 
would prove useful for .the creation of new norms of 
international conduct — see A/54/PV. 55, page 6. 
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and final (1997-1999) terms of the Decade.258 The 
Assembly, inter alia, repeatedly requested the Secretary-
General to submit a report259 on the basis of information 
received from States, international organizations 
(including the United Nations) and institutions referred 
to in the programmes on their relevant activities and 
suggestions, for consideration by the Sixth Committee 
assisted by its Working Group on the Decade.260 
Reaffirming the promotion of the rule of law as the 
underlying goal of the Decade, the Assembly pointed out 
that while progressive development and codification of 
international law remained important, the furtherance of 
the rule of international law would best be served by the 
faithful compliance of States with existing international 
obligations.261 

79. The debate in the General Assembly and its Sixth 
Committee had underscored achievements in the area of 
progressive development of international law and its 
codification. The President of the fifty-fourth session of 
the General Assembly acknowledged the contribution by 
the relevant legal bodies of the Assembly “towards the 
realization of one of the most important goals of the 
United Nations” as mandated by Article 13 (1) (a) of the 
Charter and stressed the need to further strengthen 
“important legal bodies, such as the Sixth Committee ..., 
the International Law Commission and the United 
Nations Commission on International Trade Law”.262 

80. During the debate, support was expressed for 
improving existing legal instruments and formulating 
new instruments which would allow the international 
community to meet the challenges of the twenty-first 
century263 and specific suggestions were made in this 
connection.264 However, it was stressed that efforts to 
__________________ 

 258 See annex, section III, to GA resolutions 49/50 and 
51/157. 

 259 See GA resolutions 50/44, 51/157, 52/153 and 53/100. 
 260 The Working Group on the Decade was originally 

established pursuant to GA resolution 44/23. 
 261 See GA resolution 54/27, seventh preambular paragraph. 
 262 A/54/PV.54, pages 2 and 3. 
 263 A/C.6/50/SR.38, para. 16. See also, for instance, 

A/C.6/50/SR. 39, para. 10; A/C.6/50/SR. 40, para. 23. 
 264 See, for instance, A/54/PV.54, page 5; A/C.6/50/SR. 40, 

para. 37; A/C.6/51/SR. 43, para. 24; A/C.6/51/SR. 44, 
paras. 1 and 34; A/C.6/52/SR. 30, para. 16; A/C.6/53/SR. 
32, para. 15; A/C.6/54/SR. 9, para. 52; A/C.6/54/SR. 10, 
para. 7. In this connection, see also “International Law 
as a Language for International Relations. Proceedings 
of the United Nations Congress on Public International 
Law, New York, 13-17 March 1995”, Kluwer Law 
International, 1996 (United Nations Sales No. T. 96.V.4), 
especially pages 207-285. 

develop the law would be successful only if they were 
based on a commitment to its full implementation.265 It 
was also stated that wars and internal conflicts which 
occurred during the Decade reflected the continued 
deficiency in the development of, and adherence to, 
international law.266 

81. With regard to the future role of the United Nations 
in the process of progressive development of 
international law and its codification, it was believed that 
the conclusion of the Decade would not result in a 
reduction in United Nations activities promoting the 
progressive development and codification of 
international law.267 Emphasis was laid on the duty to 
advance the progressive development and codification 
of all provisions likely to strengthen the vitality and the 
impact of international law.268 It was suggested that the 
General Assembly should continue considering 
developments in the progress made in the 
implementation of the purposes of the Decade beyond its 
conclusion.269 The achievements of regional 
organizations in treaty-making,270 as well as the 
importance of universal participation in the development 
and codification of international law,271 with the full 
involvement of the developing countries in this 
process,272 were re-emphasized.273 
__________________ 

 265 See, for instance, A/54/PV.54, page 8. In this connection, 
see also, for instance, A/C.6/50/SR. 39, para. 1; 
A/C.6/50/SR. 40, para. 10; A/C.6/50/SR. 41, para. 9; 
A/C.6/54/SR.8, para. 65. 

 266 A/54/PV.55, page 11. 
 267 A/54/PV.54, page 10; see also, in this connection, pages 

17, 18; A/54/PV.55, page 6; A/C.6/53/SR. 32, para. 25. 
 268 A/54/PV.54, page 18. 
 269 Ibid., page 12; see also, in this connection, pages 13, 17 

and 18. See also A/54/PV.55, page 3; and 
A/C.6/53/SR.31, paras. 30, 36 and 48. 

 270 See, for instance, A/C.6/50/SR.40, paras. 1 and 2; 
A/C.6/50/SR.41, para. 14; A/C.6/52/SR.9, para. 12; 
A/C.6/54/SR.9, para. 9; and A/C.6/54/SR.10, paras. 34 
and 64. 

 271 A/C.6/52/SR.9, para. 7. See also A/C.6/54/SR.8, para. 
79. 

 272 A/54/PV.54, page 23; and A/54/PV.55, page 16. See also 
A/C.6/50/SR.41, para. 6; A/C.6/51/SR.44, paras. 21 and 
28; A/C.6/52/SR.9, para. 7; A/C.6/53/SR.31, para. 17; 
A/C.6/54/SR.8, para. 63; and A/C.6/54/SR.10, paras. 8 
and 10. 

 273 For previous debate on this issue see Repertory, 
Supplement No. 8, vol. II, under Article 13 (1) (a),  
para. 55. 
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82. The issues of the procedures, methods and forms 
to be used in the process of progressive development of 
international law and its codification274 continued to be 
raised during the debate, including such issues as the 
role of consensus in treaty making,275 the role of non-
binding instruments276 and the interrelationship 
between conventional and customary norms in the 
development of international law.277 

83. The contribution of civil society, including 
academia, to the process of progressive development of 
international law and its codification was 
reconfirmed.278 This involvement was vividly 
manifested, in particular, during the realization of the 
programme of action dedicated to the centennial of the 
first International Peace Conference279 and the holding 
in 1995 of the United Nations Congress on Public 
International Law.280 

84. At its fifty-fourth session in 1999, the General 
Assembly, in its final resolution on the Decade, while 
welcoming the achievements during the Decade in the 
codification and progressive development of 
international law, reaffirmed the continued validity of 
the main objectives of the Decade, the fulfilment of 
which is essential to achieve the purposes of the United 
Nations, and invited States to continue to pay attention 
to the identification of areas of international law that 
might be ripe for progressive development or 
__________________ 

 274 For previous debate on this issue see Repertory, 
Supplement No. 8, vol. II, under Article 13 (1) (a),  
para. 56. 

 275 A/C.6/54/SR. 10, para. 2; and A/54/PV.55, page 7. 
 276 A/C.6/49/SR. 35, para. 27; A/54/PV.54, page 21; and 

A/54/PV.55, page 3. 
 277 A/54/PV.55, page 3. 
 278 A/54/PV.54, page 4. For previous debate on this issue 

see Repertory, Supplement No. 8, vol. II, under Article 
13 (1) (a), para. 57. 

 279 See GA resolutions 51/159, 52/154, 53/99 and 54/27. 
See also, for instance, A/54/PV.54, pages 10 and 11; 
A/54/PV.55, page 12; A/C.6/54/SR.9. para. 25; and 
A/C.6/54/SR. 9, paras. 56 and 65. 

 280 The GA, in paragraph 4 of its resolution 51/157 recalled 
the successful organization of the Congress, and 
welcomed the publication of its proceedings which was 
viewed as a useful opportunity to consider the 
codification, progressive development and dissemination 
of public international law — see A/C.6/50/SR.40, paras. 
16 and 50; and A/C.6/51/SR.44, paras. 19, 28  
and 33. 

codification, and to promote discussion thereon in the 
competent forums.281 
 

 14. Committee on the Peaceful Uses of Outer Space 
 

85. During the period under review, the General 
Assembly, in its resolutions 50/27, 51/122, 51/123, 
52/56, 53/45, 54/67 and 54/68, continued to encourage 
work on topics relating to the development and 
codification of the law of outer space on the basis of 
proposals by States and the reports submitted by the 
Committee on the Peaceful Uses of Outer Space and its 
Legal Subcommittee on topics noted in Supplement  
No. 8.282 

86. The General Assembly, by its resolution 50/27, 
endorsed the recommendation of the Committee that 
the Legal Subcommittee should continue to consider, 
among other questions, the legal aspects related to the 
application of the principle that the exploration and 
utilization of outer space should be carried out for the 
benefit and in the interests of all States, taking into 
particular account the needs of developing countries. In 
1996, the Legal Subcommittee, through its working 
group, finalized the text of the Declaration. The 
Declaration was endorsed by the Committee on the 
Peaceful Uses of Outer Space283 and adopted by the 
General Assembly in its resolution 51/122. 

87. In its resolutions 50/27 and 51/123 the General 
Assembly considered the organization of a Third 
United Nations Conference on the Exploration and 
Peaceful Uses of Outer Space (UNISPACE III). In 
1997, by its resolution 52/56, the General Assembly 
agreed that the Conference should be convened at the 
United Nations Office at Vienna from 19 to 30 July 
1999 as a special session of the Committee on the 
Peaceful Uses of Outer Space, open to all States 
Members of the United Nations. At its 10th plenary 
meeting, on 30 July 1999, the Conference adopted the 
resolution entitled “The Space Millennium: Vienna 
Declaration on Space and Human Development”.284 
The resolution calls for the promotion of the efforts of 
the Committee on the Peaceful Uses of Outer Space in 
the development of space law by inviting States to 
ratify or accede to, and inviting intergovernmental 
__________________ 

 281 GA resolution 54/28, paras. 14, 3 and 17. 
 282 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), paras. 58-62. 
 283 See GA (51), Suppl. No. 20, Part C, para. 3. 
 284 See A/CONF.184/6, chapter II, paras. 361-376. 
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organizations to declare acceptance of, the outer space 
treaties developed by the Committee and by 
considering the further development of space law to 
meet the needs of the international community, taking 
into particular account the needs of developing 
countries and countries with economies in 
transition.285 By its resolution 54/68 the General 
Assembly endorsed the resolution adopted by the 
Conference, calling upon all concerned to implement 
the recommendations made by UNISPACE III, as 
reflected in its report.286 

88. By its resolution 52/56 the General Assembly 
endorsed the recommendations of the Committee on the 
Peaceful Uses of Outer Space that the Legal 
Subcommittee should continue its consideration of 
review and possible revision of the Principles Relevant 
to the Use of Nuclear Power Sources in Outer Space;287 
continue, through its working group, its consideration 
of matters relating to the definition and delimitation of 
outer space and to the character and utilization of the 
geostationary orbit, including consideration of ways 
and means to ensure the rational and equitable use of 
the geostationary orbit without prejudice to the role of 
the International Telecommunication Union, and begin 
its review of the status of the five international legal 
instruments governing outer space. By its resolution 
53/45 the General Assembly endorsed the 
recommendation of the Committee that the Legal 
Subcommittee should establish a working group to 
consider the review of the status of the five international 
legal instruments governing outer space288 and that it 
should continue its consideration of other matters, 
including informal consultations on specific proposals 
already made for possible new agenda items for the 
Legal Subcommittee. 

89. In 1999, by its resolution 54/67, the General 
Assembly welcomed the new approach taken by the 
Committee in composing the agenda of the Legal 
Subcommittee and, inter alia, endorsed the 
recommendation of the Committee that at its thirty-
eighth session, the Legal Subcommittee should consider 
as regular agenda items (i) general exchange of views, 
(ii) status of the international treaties governing the uses 
of outer space, (iii) information on the activities of 
__________________ 

 285 See para. 1 (e) (iv) of the resolution (A/CONF.184/6, 
chap. I). 

 286 See A/CONF.184/6, paras. 361-376. 
 287 See also paras. 89 and 112 of the present study. 
 288 See also A/AC.105/721, annex II, para. 13. 

international organizations relating to space law,  
(iv) matters relating to the definition and delimitation 
of outer space and to the character and utilization of 
the geostationary orbit, including consideration of 
ways and means to ensure the rational and equitable 
use of the geostationary orbit without prejudice to the 
role of the International Telecommunication Union; 
review and possible revision of the Principles Relevant 
to the Use of Nuclear Power Sources in Outer Space289 
as a single issue and item for discussion; and review of 
the status of the five international legal instruments 
governing outer space and review of the concept of the 
“launching State” in accordance with work plans 
adopted by the Committee. The General Assembly also 
endorsed the recommendation of the Committee that 
the Legal Subcommittee would submit, at its thirty-
ninth session, proposals to the Committee for new 
items to be considered by the Subcommittee at it 
fortieth session, in 2001. 
 

 15. Law of the Sea 
 

 (a) Agreement for the Implementation of the 
Provisions of the United Nations Convention on 
the Law of the Sea of 10 December 1982 relating 
to the Conservation and Management of 
Straddling Fish Stocks and Highly Migratory  
Fish Stocks 

 

90. Pursuant to General Assembly resolution 47/192, 
the United Nations Conference on Straddling Fish 
Stocks and Highly Migratory Fish Stocks held six 
sessions, the first from 19 to 23 April 1993 and the sixth 
and final session from 24 July to 4 August 1995.290 On 
4 August 1995, the Conference adopted, without a vote, 
the Agreement for the Implementation of the Provisions 
of the United Nations Convention on the Law of the Sea 
of 10 December 1982 relating to the Conservation and 
Management of Straddling Fish Stocks and Highly 
Migratory Fish Stocks (the Agreement), as well as 
resolutions I and II.291. At the same meeting, the 
Conference approved the Final Act.292. A resumed sixth 
__________________ 

 289 See also para. 112 of the present study. 
 290 See A/50/550, paragraph 7. For previous work in this 

field see Repertory, Supplement No. 8, vol. II, under 
Article 13 (1) (a), paras. 14 and 66-69. 

 291 See A/50/550, annexes I and II; see also A/CONF.164/37 
and A/CONF.164/38, annex. See also paras. 91 and 113 
of the present study. 

 292 A/CONF.164/38. 
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session was held on 4 December 1995 for a ceremony of 
signature of the Agreement and the Final Act. 

91. The Agreement sets out principles for the 
conservation and management of straddling fish stocks 
and highly migratory fish stocks and establishes that 
such management must be based on the precautionary 
approach and the best available scientific information. 
It also provides a framework for cooperation in the 
conservation and management of those resources. It 
promotes good order in the oceans through the 
effective management and conservation of high seas 
resources by establishing, among other things, detailed 
minimum international standards for the conservation 
and management of straddling fish stocks and highly 
migratory fish stocks; and ensuring that measures taken 
for the conservation and management of those stocks in 
areas under national jurisdiction and in the adjacent 
high seas are compatible and coherent. 
 

 (a) United Nations Convention on the Law of the Sea 
of 10 December 1982 

 

92. During the period under review, the General 
Assembly also repeatedly noted the strategic importance 
of the United Nations Convention on the Law of the Sea 
of 10 December 1982 as a framework for national, 
regional and global action in the marine sector.293 
Moreover, the Assembly decided to undertake an 
annual review and evaluation of the implementation of 
the Convention and other developments relating to 
ocean affairs and the law of the sea.294 
 

 16. Commission on Human Rights 
 

93. The studies on human rights are listed in the annex 
to the study on Article 13 (1) (b) in the present 
Supplement. The codification and progressive 
development in this area is discussed in more detail in 
the study on Article 55. 
 
 

__________________ 

 293 GA resolutions 50/23, fifth preambular paragraph; 51/34, 
eighteenth preambular paragraph; 52/26, third 
preambular paragraph; 53/32, sixth preambular 
paragraph; and 54/31, eleventh preambular paragraph. 

 294 GA resolutions 50/23, eighth preambular paragraph; 
51/34, para. 14; 52/26, para. 17; 53/32, para. 25; and 
54/31, para. 32. 

 B. The making of recommendations 
 
 

94. As observed in Supplements Nos. 3-8,295 many 
actions by the General Assembly recorded above in 
part II.A, “The initiation of studies” can be said to be 
recommendations for the purpose of encouraging the 
development of international law and its codification. 
The initiation of studies and making of 
recommendations are not necessarily activities, which 
are mutually exclusive. However, the stage of initiation 
is clearly passed when the preparatory work on a topic 
results in a final draft submitted by a subsidiary body 
to the General Assembly, and the action taken by the 
Assembly on a draft comes exclusively within the 
scope of “making of recommendations”. 

95. Concerning the draft articles on the status of the 
diplomatic courier and the diplomatic bag not 
accompanied by diplomatic courier and of the draft 
optional protocols thereto, adopted by the Commission 
at its forty-first session,296 during the period under 
review the General Assembly, by its decision 50/416 
entitled “Consideration of the draft articles on the 
status of the diplomatic courier and the diplomatic bag 
not accompanied by diplomatic courier and of the draft 
optional protocols thereto”, decided to bring the draft 
articles, to the attention of Member States, together 
with the observations made by Member States in 
written form or orally during the debates of the Sixth 
Committee, including the report of the Vice-Chairman 
of the Sixth Committee at the forty-seventh session of 
the General Assembly,297 and to remind Member States 
of the possibility that this field of international law and 
any further developments within it may be subject to 
codification at an appropriate time in the future. 

96. By its resolution 51/206,298 entitled “Convention 
on the law of the non-navigational uses of international 
watercourses”, the General Assembly decided that, on 
the completion of its mandate to elaborate a framework 
__________________ 

 295 See Repertory, Supplement No. 3, vol. I, under Article 13 
(1) (a), paras. 48-49; Supplement No. 4, vol. I, under 
Article 13 (1) (a), para. 69; Supplement No. 5, vol. I, 
under Article 13 (1) (a), para. 54; Supplement No. 6,  
vol. II, under Article 13 (1) (a), para. 111; Supplement 
No. 7, vol. II, under Article 13 (1) (a), para. 67; and 
Supplement No. 8, vol. II, under Article 13 (1) (a), 
 para. 71. 

 296 See Repertory, Supplement No. 8, vol. II, under Article 
13 (1) (a), para. 19. 

 297 Ibid. 
 298 GA resolution 51/206, para. 3. 
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convention on the law of non-navigational uses of 
international watercourses, the Working Group of the 
Whole should report directly to the Assembly. 

97. By its resolution 54/101,299 entitled “Convention 
on jurisdictional immunities of States and their 
property”, the General Assembly decided that the open-
ended working group of the Sixth Committee 
established under resolution 53/98 would continue its 
work at the fifty-fifth session of the General Assembly 
to consider the future form of, and outstanding 
substantive issues related to, the draft articles on 
jurisdictional immunities of States and their property, 
adopted by the Commission at its forty-third session. 

98. With regard to the draft code of crimes against 
the peace and security of mankind, the General 
Assembly, by its resolution 51/160300 on the report of 
the Commission, requested the Secretary-General to 
invite Governments to submit, before the end of the 
fifty-third session of the General Assembly, their 
written comments and observations on action which 
might be taken in relation to the draft code. 

99. The General Assembly, by its resolution 
54/112,301 on the draft articles on the nationality of 
natural persons in relation to the succession of States, 
decided to include the item in the provisional agenda of 
its fifty-fifth session, with a view to the consideration 
of the draft articles and their adoption as a declaration 
at that session. 

100. During the period under review, the General 
Assembly adopted and opened for signature the United 
Nations Convention on Independent Guarantees and 
Standby Letters of Credit and expressed its appreciation 
to the Commission for having prepared the draft of that 
Convention;302 as well as for the completion and 
adoption of the Model Law on Electronic Commerce303 
and the Model Law on Cross-Border Insolvency.304 It 
also commended the Commission for finalizing the 
Notes on Organizing Arbitral Proceedings.305 

101. During the period under consideration the 
General Assembly made a series of recommendations 
aimed first at the preparation of a widely acceptable 
__________________ 

 299 GA resolution 54/101, para. 3. 
 300 GA resolution 51/160, para. 3. 
 301 GA resolution 54/112, para. 2. 
 302 GA resolution 50/48. 
 303 GA resolutions 51/161 and 51/162. 
 304 GA resolutions 52/157 and 52/158. 
 305 GA resolution 51/161. 

text of a Statute for the International Criminal Court 
and later at the enhancement of the effectiveness and 
acceptance of the Court. 

102. By its resolution 50/46306 the General Assembly 
decided: 

 to establish a preparatory committee open to 
all States Members of the United Nations or 
members of specialized agencies or of the 
International Atomic Energy Agency, to discuss 
further the major substantive and administrative 
issues arising out of the draft statute prepared by 
the International Law Commission and, taking into 
account the different views expressed during the 
meetings, to draft texts, with a view to preparing a 
widely acceptable consolidated text of a 
convention for an international criminal court as a 
next step towards consideration by a conference 
of plenipotentiaries ... 

103. By its resolution 52/160307 the General Assembly 
decided that the Diplomatic Conference of 
Plenipotentiaries on the Establishment of an 
International Criminal Court: 

 … open to all States Members of the United 
Nations or members of specialized agencies or of 
the International Atomic Energy Agency, shall be 
held at Rome from 15 June to 17 July 1998, with 
a view to finalizing and adopting a convention on 
the establishment of an international criminal 
court ... 

104. By its resolution 53/105308 the General Assembly 
requested the Secretary-General: 

 … to convene the Preparatory Commission, 
in accordance with resolution F adopted by the 
Conference ... to carry out the mandate of that 
resolution and, in that connection, to discuss 
ways to enhance the effectiveness and acceptance 
of the Court. 

105. It also called upon all States: 

 … to consider signing and ratifying the 
Rome Statute, and encouraged efforts aimed at 
promoting awareness of the results of the 

__________________ 

 306 GA resolution 50/46, para. 2. 
 307 GA resolution 52/160, para. 3. 
 308 GA resolution 53/105, para. 4. 
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Conference and of the provisions of the Rome 
Statute.309 

106. At its fifty-first session in 1996, in its resolution 
51/210, the General Assembly: 

 … Guided by the Principles of the Charter 
of the United Nations, 

 Deeply disturbed by the persistence of 
terrorist acts, which have taken place worldwide, 

 … 

 Mindful of the need to enhance the role of 
the United Nations and the relevant specialized 
agencies in combating international terrorism, 

 … 

 Bearing in mind the possibility of 
considering in the future the elaboration of a 
comprehensive convention on international 
terrorism,310 

reaffirmed the Declaration on Measures to Eliminate 
International Terrorism contained in the annex to 
resolution 49/60,311 approved the Declaration to 
Supplement the 1994 Declaration on Measures to 
Eliminate International Terrorism312 and decided: 

to establish an Ad Hoc Committee ... to elaborate 
an international convention for the suppression of 
acts of nuclear terrorism, to supplement related 
existing international instruments, and thereafter 
to address means of further developing a 
comprehensive legal framework of conventions 
dealing with international terrorism.313 

107. At its fifty-second session in 1997, the General 
Assembly adopted the International Convention for the 
Suppression of Terrorist Bombings314 and urged all 
States to sign and ratify, accept, approve or accede to 
the Convention.315 

108. At its fifty-fourth session in 1999, the General 
Assembly adopted the International Convention for the 
__________________ 

 309 Ibid., para. 3. 
 310 GA resolution 51/210, third, sixth and tenth preambular 

paragraphs. 
 311 Ibid., para. 7. 
 312 Ibid., para. 8. 
 313 Ibid., para. 9. 
 314 GA resolution 52/164, annex. 
 315 Ibid., paras. 1 and 2. 

Suppression of the Financing of Terrorism316 and 
urged all States to sign and ratify, accept, approve or 
accede to the Convention.317 

109. At its fiftieth session in 1995, in its resolution 
50/50, to which the United Nations Model Rules for 
the Conciliation of Disputes between States were 
annexed, the General Assembly: 

 … Convinced that the establishment of 
model rules for the conciliation of disputes 
between States. can contribute to the development 
of harmonious relations between States,318 

drew to the attention of States the possibility of 
applying the Model Rules319 and requested the 
Secretary-General to lend his assistance to the States 
resorting to conciliation.320 As stated in the Model 
Rules: 

 … These rules apply to the conciliation of 
disputes between States where those States have 
expressly agreed in writing to their 
application.321 

The States ... may at any time, through mutual 
agreement, exclude or amend any of their 
provisions.322 

110. At its fiftieth session in 1995, in its resolution 
50/52, the General Assembly: 

 … Recognizing that, having regard to the 
substantial changes that have taken place in the 
world, the “enemy State” clauses in Articles 53, 77 
and 107 of the Charter have become obsolete,323 

 Noting that the States to which those clauses 
were directed are Members of the United Nations 
and represent a valuable asset in all the 
endeavours of the Organization,324 

 … 

 Expresses its intention to initiate the 
procedure set out in Article 108 of the Charter of 

__________________ 

 316 GA resolution 54/109, annex. 
 317 Ibid., paras. 1 and 2. 
 318 GA resolution 50/50, second preambular paragraph. 
 319 Ibid., para. 2. 
 320 Ibid., para. 3. 
 321 Ibid., annex, article 1, para. 1. 
 322 Ibid., para. 2. 
 323 GA resolution 50/52, thirteenth preambular paragraph. 
 324 Ibid., fourteenth preambular paragraph. 
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the United Nations to amend the Charter, with 
prospective effect, by the deletion of the “enemy 
State” clauses from Articles 53, 77 and 107 at its 
earliest appropriate future session.325 

111. At its fifty-first session in 1996, in its resolution 
51/122, the General Assembly: 

… Desirous of facilitating the application of the 
principle that the exploration and use of outer 
space, including the Moon and other celestial 
bodies, shall be carried out for the benefit and in 
the interest of all countries, irrespective of their 
degree of economic or scientific development, 
and shall be the province of mankind,326 

adopted the Declaration on International Cooperation 
in the Exploration and Use of Outer Space for the 
Benefit and in the Interest of All States, Taking into 
Particular Account the Needs of Developing 
Countries.327 In the Declaration itself, the General 
Assembly emphasized that: 

 … International cooperation in the 
exploration and use of outer space for peaceful 
purposes ... shall be conducted in accordance with 
the provisions of international law, including the 
Charter of the United Nations and the Treaty on 
Principles Governing the Activities of States in the 
Exploration and Use of Outer Space, including the 
Moon and Other Celestial Bodies ...328 

112. In its resolutions 50/27, 51/123, 52/56, 53/45 and 
54/67 the General Assembly endorsed the 
recommendations of the Committee on the Peaceful 
Uses of Outer Space that the Legal Subcommittee 
should suspend consideration in its working group of the 
Principles Relevant to the Use of Nuclear Power 
Sources in Outer Space pending the results of the work 
in the Scientific and Technical Subcommittee, without 
prejudice to the possibility of reconvening its working 
group on that item if, in the opinion of the Legal 
Subcommittee, sufficient progress was made in the 
Scientific and Technical Subcommittee at its sessions to 
warrant the reconvening of the working group. 

113. In its resolution 50/24, the General Assembly 
welcomed the adoption in 1995 by the United Nations 
Conference on Straddling Fish Stocks and Highly 
__________________ 

 325 Ibid., para. 3. 
 326 GA resolution 51/122, ninth preambular paragraph. 
 327 Ibid., tenth preambular paragraph. 
 328 Ibid., annex, para. 1. 

Migratory Fish Stocks of the Agreement for the 
Implementation of the Provisions of the United Nations 
Convention on the Law of the Sea of 10 December 1982 
relating to the Conservation and Management of 
Straddling Fish Stocks and Highly Migratory Fish 
Stocks.329 In its subsequent resolutions the Assembly 
recognized “the significance of the Agreement as an 
important contribution to ensuring the conservation 
and management of straddling fish stocks and highly 
migratory fish stocks”,330 and called upon: 

… all States and other entities referred to in 
article 1, paragraph 2 (b), of the Agreement... to 
sign and ratify or accede to it and to consider 
applying it provisionally.331 

The Assembly also kept on its agenda, under the item 
on oceans and law of the sea, the sub-item entitled 
“Agreement for the Implementation of the Provisions 
of the United Nations Convention on the Law of the 
Sea of 10 December 1982 relating to the Conservation 
and Management of Straddling Fish Stocks and Highly 
Migratory Fish Stocks”.332 
 
 

 C. The meaning of “progressive 
development” and of “codification” of 
international law 

 
 

 1. As set forth in the Statute of the International 
Law Commission 

 

114. The provisions of the Statute of the International 
Law Commission explaining the meaning of the 
expressions “progressive development of international 
law” and “codification of international law” and 
providing a procedure for each of these two functions 
remained unchanged. 
 

 2. In the light of the practice of the International 
Law Commission 

 

115. Pursuant to General Assembly resolution 
50/45,333 the Commission, during its forty-eighth 
session, examined its methods of work for the purpose 
__________________ 

 329 See GA resolution 50/24, para. 1. See also 
A/CONF.164/37 and A/50//550, annex I. 

 330 GA resolutions 51/35 and 52/28, para. 1. 
 331 Ibid., 50/24, para. 4; 51/35, para. 3; 52/28, para. 3; 

53/33, para. 4; and 54/32, para. 2. 
 332 Ibid., 50/24, paras. 5 and 7; 51/35, paras. 8 and 10; 

52/28, paras. 9 and 11; and 54/32, paras. 14 and 15. 
 333 GA resolution 50/45, para. 9. 
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of further enhancing its contribution to the progressive 
development and codification of international law on 
the basis of the report of its Planning Group.334 

116. The Commission agreed with the conclusion of 
the Planning Group that the distinction between 
codification and progressive development was difficult 
if not impossible to draw in practice; the Commission 
had proceeded on the basis of a composite idea of 
codification and progressive development. Distinctions 
drawn in its Statute between the two processes had 
proved unworkable and could be eliminated in any 
review of the Statute.335 Furthermore, notwithstanding 
that there was a distinction drawn in the Statute 
between codification and progressive development 
relating to the selection of topics for work by the 
Commission, in practice the procedure for considering 
most of the subjects which the Commission had taken 
up had been much the same, whether or not the aspect 
of progressive development or codification had been 
thought to predominate.336 

117. It was also recognized that there was important 
continuing value in an orderly process of codification 
and progressive development,337 and that so long as 
the process of liaison and dialogue was effective, 
through Sixth Committee requests to Governments for  
__________________ 

 334 Yearbook of the International Law Commission, 1996, 
vol. II (Part Two), paras. 144-244. 

 335 Ibid., para. 148 (a). 
 336 Ibid., paras. 159-160. 
 337 Ibid., para. 148 (b). 

information and comment and through the 
Commission’s direct links with regional consultative 
committees, the need for a body like the Commission 
for the codification and progressive development of 
international law was likely to continue.338 It was 
thought that there was, however, a number of ways in 
which the Commission’s work methods might be made 
more responsive and efficient, and the relationship 
with the Sixth Committee structured and enhanced.339 

118. The Commission, at its fiftieth session, bearing in 
mind the recommendation of the Working Group on the 
long-term programme of work established by the 
Planning Group at its forty-ninth session, agreed that 
the selection of topics for the long-term programme of 
work should be guided by the following criteria: the 
topic should reflect the needs of the States in respect of 
the progressive development and codification of 
international law; the topic should be sufficiently 
advanced in stage in terms of State practice to permit 
progressive development and codification; that the 
topic was concrete and feasible for progressive 
development and codification. The Commission further 
agreed that it should not restrict itself to traditional 
topics, but could also consider those that reflected new 
developments in international law and pressing 
concerns of the international community as a whole.340 
__________________ 

 338 Ibid., para. 171. 
 339 Ibid., para. 148 (c). 
 340 Ibid., 1998, para. 553. 
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  Text of Article 13 (1) (a) 
 
 

  Provisions relating to the progressive development and 
codification of international law 
 
 

 1. The General Assembly shall initiate studies and make recommendations 
for the purpose of: 

  (a) … encouraging the progressive development of international law 
and its codification. 

 
 

  Introductory note 
 
 

1. The study of Article 13 (1) (a) generally follows the format established in the 
Repertory and continued in Supplements Nos. 1-8. It is divided into two major parts, 
namely part I entitled “General survey” and part II entitled “Analytical summary of 
practice”. Part II consists of three sections: section A “The initiation of studies”, 
section B “The making of recommendations” and section C “The meaning of 
‘progressive development’ and of ‘codification’ of international law”. 

2. Following the format set out in Supplement No. 8 of the Repertory,1 a review 
of the trends and developments in the general survey serves as a background to the 
analytical summary of practice 

 
 
 

 1 See Repertory, Supplement No. 8, vol. II, under Article 13 (1) (a). 
 
 
 

 I. General survey 
 
 

3. In Supplements Nos. 3-8, two particular procedures 
for the codification and progressive development of 
international law were noted whereby topics were kept 
under review by the General Assembly, while 
substantive work on them was carried out either by 
bodies composed of Government representatives2 or of 
international law experts appointed in their personal 
capacity.3 During the period under review these 
procedures continued. 
__________________ 

 2 Repertory, Supplement No. 3, vol. I, under Article 13 (1) 
(a), para. 17; Supplement No. 4, vol. I, under Article 13 
(1) (a), para. 8; Supplement No. 5, vol. I, under Article 13 
(1) (a), para. 3; Supplement No. 6, vol. II, under Article 
13 (1) (a), para. 3; Repertory, Supplement No. 7, vol. II, 
under Article 13 (1) (a), para. 3; Repertory, Supplement 
No. 8, vol. II, under Article 13 (1) (a), para. 3. 

 3 Repertory, Supplement No. 3, vol. I, under Article 13  
(1) (a), para. 9; Supplement No. 4, vol. I, under Article 13 
(1) (a), para. 5; Supplement No. 5, vol. I, under Article 13 
(1) (a), para. 8; Supplement No. 6, vol. II, under Article 13 
(1) (a), para. 3; Repertory, Supplement No. 7, vol. II, under 
Article 13 (1) (a), para. 3; Repertory, Supplement No. 8, 
vol. II, under Article 13 (1) (a), para. 3. 

4. The interaction between government bodies and 
expert bodies noted in previous supplements4 continued 
during the period under review. The International Law 
Commission continued to present in its yearly reports to 
the General Assembly draft articles on certain subjects 
under its consideration, thus enabling the representatives 
of Member States in the Sixth Committee to express 
their opinions on the drafts at successive stages of 
preparation. 

5. The previous Supplements Nos. 3-8 noted a 
procedure for the codification and progressive 
development of international law whereby the 
International Law Commission, established by the 
General Assembly specifically to give effect to Article 13 
(1) (a), “prepared a set of articles on a certain subject 
__________________ 

 4 See Repertory, Supplement No. 3, vol. I, under Article 13 
(1) (a), para. 9; Supplement No. 4, vol. I, under Article 13 
(1) (a), para. 5; Supplement No. 5, vol. I, under Article 13 
(1) (a), para. 8; Supplement No. 6, vol. II, under Article 
13 (1) (a), para. 12; Repertory, Supplement No. 7, vol. II, 
under Article 13 (1) (a), para. 4; Repertory, Supplement 
No. 8, vol. II, under Article 13 (1) (a), para. 4. 
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and submitted them with its recommendations to the 
General Assembly; the Assembly, after consideration, 
referred the draft to an international conference and the 
conference, after deliberations on the basis of the draft, 
adopted one or more conventions, protocols and 
resolutions”.5 

6. During the period under consideration, this 
procedure was applied, with some adjustments, in the 
case of the Diplomatic Conference of Plenipotentiaries 
on the Establishment of an International Criminal Court, 
held in Rome from 15 June to 17 July 1998. The 
Conference was the major event in the field of 
codification and progressive development of 
international criminal law.6 The Rome Conference was 
the culmination of efforts aimed at the preparation of the 
Statute of the permanent Criminal Court, starting with 
the first draft prepared by the International Law 
Commission, and continuing with the work of the Ad 
Hoc Committee7 and the Preparatory Committee8 on 
the establishment of an International Criminal Court. The 
Conference adopted the Rome Statute for the 
International Criminal Court on 17 July 1998. 
Subsequently, the Preparatory Commission for the 
International Criminal Court was established.9 In 
accordance with its mandate,10 the Preparatory 
Commission continued to work towards practical 
arrangements for the establishment and coming into 
__________________ 

 5 Repertory, Supplement No. 3, vol. I, under Article 13  
(1) (a), para. 9; Supplement No. 4, vol. I, under Article 
13 (1) (a), para. 5; Supplement No. 5, vol. I, under 
Article 13 (1) (a), para. 8; Supplement No. 6, vol. II, 
under Article 13 (1) (a), para. 12; Repertory, Supplement 
No. 7, vol. II, under Article 13 (1) (a), para. 6; 
Repertory, Supplement No. 8, vol. II, under Article 13 
(1) (a), para. 5. 

 6 The Conference was also considered as an opportunity to 
take a monumental step in the name of human rights and 
the rule of law. See Opening Statement of the United 
Nations Secretary-General, Kofi Annan, to the United 
Nations Conference of Plenipotentiaries on the 
Establishment of an International Criminal Court, Rome, 
15 June 1998. See also paras. 48-58 and 102, 103 and 
105. 

 7 See Repertory, Supplement No. 8, vol. II, under Article 
13 (1) (a), para. 22; and para. 43 of the present study. 

 8 See paras. 44-47 of the present study. 
 9 See document A/CONF.183/13 (vol. I), (B) Final Act, 

annex, resolution F, para. 1. See also paras. 59-62 and 
104 of the present study. 

 10 See document A/CONF.183/13 (vol. I), (B) Final Act, 
annex, resolution F, paras. 5-7. 

operation of the Court, including drafting of a number 
of important legal instruments. 

7. Regarding the draft code of crimes against the 
peace and security of mankind, the General Assembly, 
by its resolution 51/160,11 requested the Secretary-
General to invite Governments to submit their written 
comments and observations on the action which might 
be taken in relation to the draft code.12 No further 
action was taken in relation to the draft code, in view 
of the fact that the Rome Statute incorporated also 
substantive law concerning crimes dealt with in the 
draft code. 

8. The General Assembly did not use the procedure 
of referring the draft articles to an international 
conference in the case of two other topics, namely the 
law of non-navigational uses of international 
watercourses and jurisdictional immunities of States 
and their property.13 Instead it decided to convene a 
Working Group of the Sixth Committee to consider the 
draft articles adopted and recommended to the 
Assembly by the Commission.14 

9. Still another course of action was followed 
regarding the draft articles on the nationality of natural 
persons in relation to the succession of States, adopted 
by the Commission. At its fifty-first session, the 
General Assembly decided to include the item in the 
provisional agenda of its fifty-fifth session, with a view 
to consideration of the draft articles as a declaration.15 

10. Another departure from the procedure noted in 
Supplements Nos. 3-8 is found in the case of the draft 
articles on the status of the diplomatic courier and the 
diplomatic bag not accompanied by diplomatic courier 
and of the draft optional protocols, which had been 
adopted by the Commission and which recommended to 
the General Assembly that an international conference 
of plenipotentiaries be convened to consider the draft 
articles.16 However, the General Assembly, by its 
decision 50/416, decided to bring the draft articles to the 
attention of Member States, together with observations 
__________________ 

 11 GA resolution 51/160, para. 3. 
 12 See paras. 11, 22 and 98 of the present study. 
 13 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), para. 5. 
 14 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), paras. 73 and 18, respectively. 
 15 See paras. 23 and 99 of the present study. 
 16 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), para. 19. 
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by Member States and to remind Member States of the 
possibility that this field of international law and any 
further developments within it may be subject to 
codification at an appropriate time in the future.17 

11. Concerning the current work programme of the 
Commission, the General Assembly recommended that 
the Commission continue its consideration of all topics 
previously begun, which are noted in Supplement No. 8,18 
e.g., jurisdictional immunities of States and their 
property, status of the diplomatic courier and the 
diplomatic bag not accompanied by diplomatic courier, 
non-navigational uses of international watercourses, 
draft code of crimes against the peace and security of 
mankind, State responsibility, international liability for 
injurious consequences arising out of acts not prohibited 
by international law and relations between States and 
international organizations (second part of the topic), as 
well as the law and practice relating to reservations to 
treaties19 and State succession and its impact on the 
nationality of natural and legal persons. Two new studies 
were initiated by the General Assembly, namely 
diplomatic protection and unilateral acts of States. The 
activities of the International Law Commission with 
respect to these topics and others will be discussed in 
more detail in the analytical summary of practice.20 

12. During the period under review, the United 
Nations Commission on International Trade Law 
(UNCITRAL) continued its consideration of questions 
initiated previously,21 commenced work on new subjects 
and completed its work on the draft convention on 
independent guarantees and standby letters of credit; the 
UNCITRAL Model Law on Electronic Commerce; the 
UNCITRAL Notes on Organizing Arbitral Proceedings; 
and the UNCITRAL Model Law on Cross-Border 
Insolvency.22 

13. During the period under consideration, the General 
Assembly adopted the Declaration to Supplement the 
1994 Declaration on Measures to Eliminate International 
__________________ 

 17 See also paras. 11 and 95 of the present study. 
 18 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), paras. 6 and 17. 
 19 The title was changed to read “Reservations to treaties”. 

See para. 26 of the present study. 
 20 See paras. 21-33 and 95-99 of the present study. 
 21 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), paras. 29 and 35. 
 22 For the actions taken by the GA in connection with those 

texts, see para. 100 of the present study. See also paras. 
34-42. 

Terrorism23 and two conventions, namely the 
International Convention for the Suppression of 
Terrorist Bombings24 and the International Convention 
for the Suppression of the Financing of Terrorism25 
prepared by the Ad Hoc Committee established by 
General Assembly resolution 51/210 of 17 December 
1996. 

14. The General Assembly in its resolution 50/50 
adopted the United Nations Model Rules for the 
Conciliation of Disputes between States, which were 
elaborated by the Special Committee on the Charter of 
the United Nations and on the Strengthening of the Role 
of the Organization.26 In its resolution 50/52, taking 
note of the recommendation of the Committee, the 
Assembly also expressed its intention to initiate the 
procedure set out in Article 108 of the Charter of the 
United Nations to amend the Charter by the deletion of 
its “enemy State” clauses at its earliest appropriate 
future session.27 

15. During the period under review the General 
Assembly continued its consideration of other questions 
aimed at progressive development of international law 
and its codification noted already in Supplement No. 8. 
The question of the progressive development of the 
principles and norms of international law relating to the 
new international economic order28 was considered by 
the Sixth Committee at the fifty-first session of the 
General Assembly29 and, as a result, the Assembly 
adopted decision 51/441 deferring this matter to its fifty-
fifth session. In the framework of the United Nations 
Decade of International Law,30 the Assembly adopted 
resolution 53/101 on the principles and guidelines for 
__________________ 

 23 GA resolution 51/210, annex. See also paras. 65 and 106 
of the present study. 

 24 GA resolution 52/164, annex I. See also paras. 66-68 and 
107 of the present study. 

 25 GA resolution 54/109, annex. See also paras. 67, 69 and 
108 of the present study. 

 26 See Repertory, Supplement No. 8, vol. II, under Article 
13 (1) (a), para. 43; and paras. 75 and 109 of the present 
study. 

 27 See GA resolution 50/52, para. 3 and twelfth to fifteenth 
preambular paragraphs. See also paras. 71 and 110 of the 
present study. 

 28 For previous work on this issue see Repertory, 
Supplement No. 8, vol. II, under Article 13 (1) (a),  
paras. 10 and 47. 

 29 See para. 77 of the present study. 
 30 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), paras. 11 and 48-57. See also paras. 78-84 of 
the present study. 
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international negotiations, which was elaborated by the 
Sixth Committee, with the assistance of its Working 
Group on the Decade, as well as resolutions 54/27 and 
54/28 respectively, on the outcome of the action 
dedicated to the 1999 centennial of the first International 
Peace Conference and on the outcome of the United 
Nations Decade of International Law.31 

16. During the period under review, the General 
Assembly continued its efforts aimed at the codification 
and progressive development of the law of outer space 
through the Committee on the Peaceful Uses of Outer 
Space and its Legal Subcommittee.32 The Committee 
and the Subcommittee continued consideration of 
questions on topics noted in Supplement No. 833 and 
concluded their work on the legal aspects related to the 
application of the principle that the exploration and 
utilization of outer space should be carried out for the 
benefit and in the interests of all States, taking into 
particular account the needs of developing countries. By 
its resolution 51/122, the General Assembly adopted the 
Declaration on International Cooperation in the 
Exploration and Use of Outer Space for the Benefit and 
in the Interest of All States, Taking into Particular 
Account the Needs of Developing Countries.34 By its 
resolution 54/68, the General Assembly endorsed a 
resolution entitled “The Space Millennium: Vienna 
Declaration on Space and Human Development” 
adopted by the Third United Nations Conference on the 
Exploration and Peaceful Uses of Outer Space 
(UNISPACE III), held in July 1999.35 

17. In 1998 the Legal Subcommittee began 
consideration of a new agenda item entitled “Review of 
the status of the five international legal instruments 
governing outer space”.36 In 2000, the Legal 
__________________ 

 31 See paras. 78, 83 and 84 of the present study. 
 32 See GA (50), Suppl. No. 20, A/50/20; GA (51), Suppl. 

No. 20, A/51/20; GA (52), Suppl. No. 20, A/52/20; GA 
(53), Suppl. No. 20, A/53/20; GA (54), Suppl. No. 20, 
A/54/20; A/AC.105/607; A/AC.105/639; A/AC.105/674; 
A/AC.105/698; and A/AC.105/721. 

 33  See Repertory, Supplement No. 8, vol. II, under Article 
13 (1) (a), paras. 12 and 13. 

 34 See also paras. 86 and 111 of the present study. 
 35 The Vienna Declaration was adopted by the United 

Nations Conference on the Exploration and Peaceful 
Uses of Outer Space (UNISPACE III) at its 10th plenary 
meeting on 30 July 1999 (see A/CONF.184/6). See also 
para. 87 of the present study. 

 36 See A/AC.105/698, Part III, paras. 46-64. See also paras. 
88 and 89 of the present study. 

Subcommittee started to consider through a working 
group the new agenda item entitled “Review of the 
concept of the ‘launching State’”.37 

18. During the period under review, progressive 
development and codification in the area of the Law of 
the Sea led to the adoption in 1995 by a conference 
convened under the auspices of the General Assembly 
of the “Agreement for the Implementation of the 
Provisions of the United Nations Convention on the 
Law of the Sea of 10 December 1982 relating to the 
Conservation and Management of Straddling Fish 
Stocks and Highly Migratory Fish Stocks”.38 

19. The practice noted in the previous supplements of 
entrusting the Secretary-General with the preparation 
of studies continued through the period under review.39 
The General Assembly requested, in particular, the 
Secretary-General to prepare reports on the activities 
of the United Nations relevant to the progressive 
development of international law and its codification.40 
The Secretary-General, following the Assembly’s 
request,41 updated the survey of State practice relevant 
to international liability for injurious consequences 
arising out of acts not prohibited by international law, 
prepared by the Secretariat in 1984.42 

20. The Assembly also entrusted the Secretary-
General with the task of seeking the views of States on 
the present state of the codification process within the 
United Nations system.43 
__________________ 

 37 As it was agreed in 1999 by the Committee on the Peaceful 
Uses of Outer Space (see GA (54), Suppl. No. 20, A/54/20, 
Part C, 4 (b), para. 114). 

 38 See A/50/550, containing text of the Agreement and 
related resolutions. See also paras. 90, 91 and 113 of the 
present study. For previous work in this field see 
Repertory, Supplement No. 8, vol. II, under Article 13 
(1) (a), paras. 14 and 66-69. 

 39 See Repertory, Supplement No. 3, vol. I, under Article 13 
(1) (a), para. 10; Supplement No. 4, vol. I, under Article 
13 (1) (a), para. 16; Supplement No. 5, vol. I, under 
Article 13 (1) (a), para. 11; Supplement No. 6, vol. II, 
under Article 13 (1) (a), para. 21; Supplement No. 7, 
vol. II, under Article 13 (1) (a), para. 19; and Supplement 
No. 8, vol. II, under Article 13 (1) (a), para. 15. 

 40 GA resolutions 50/44, para. 6; and 51/157, para. 8 and 
annex III, para. 9. 

 41 GA resolution 49/51, para. 5. See also Repertory, 
Supplement No. 8, vol. II, under Article 13 (1) (a),  
para. 15. 

 42 GA resolution 50/45, para. 7. 
 43 GA resolution 50/45, para. 10. 
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 II. Analytical summary of practice 
 
 

 A. The initiation of studies 
 
 

 1. International Law Commission 
 

21. During the period under review, the International 
Law Commission made progress on the studies 
previously initiated.44 The Commission also initiated 
two new studies on diplomatic protection and unilateral 
acts of States, and the General Assembly endorsed the 
decision of the Commission to include these topics in 
its agenda.45 The General Assembly further requested 
in its various resolutions throughout this period that the 
Commission continue its work on all the topics on its 
agenda.46 

22. Regarding the draft code of crimes against the 
peace and security of mankind, the Commission, 
during its forty-eighth session, adopted the final text of 
a set of 20 draft articles constituting the code of crimes 
against the peace and security of mankind, with the 
understanding that the inclusion of certain crimes in 
the Code did not affect the status of other crimes under 
international law, and that the adoption of the Code did 
not in any way preclude the further development of this 
important area of law,47 and recommended to the 
General Assembly that the Assembly select the most 
appropriate form the code should take to ensure its 
widest possible acceptance.48 The General Assembly, 
by its resolution 51/160,49 expressed appreciation to 
the Commission for the completion of the final draft 
code, and took action on the recommendation. 

23. Concerning the topic “State succession and its 
impact on the nationality of natural and legal persons”, 
the Commission, during its forty-eighth session, 
decided to recommend to the General Assembly that it 
should take note of the completion of the preliminary 
study of the topic and that it request the Commission to 
undertake the substantive study of the topic, on the 
understanding that consideration of the question of the 
nationality of natural persons would be separated from 
__________________ 

 44 See Repertory, Supplement No. 8, vol. II, under Article 
13 (1) (a), paras. 17-25. 

 45 GA resolution 52/156, para. 8. 
 46 See GA resolutions 50/45, paras. 3 and 4; 51/160, para. 4; 

52/156, para. 3; 53/102, para. 3; and 54/111, para. 6. 
 47 Yearbook of the International Law Commission 1996, 

vol. II (Part Two), paras. 45-46. 
 48 Ibid., para. 48. 
 49 GA resolution 51/160, paras. 2-3. 

that of the nationality of legal persons and that priority 
would be given to the former.50 Subsequently, the 
Commission, during its forty-ninth session, considered 
the third report51 of the Special Rapporteur,52 
containing a set of 25 draft articles with commentaries 
on the nationality of natural persons in relation to the 
succession of States, and referred the draft articles to 
the Drafting Committee.53 During the same session, the 
Commission considered the report of the Drafting 
Committee and adopted on first reading a draft preamble 
and a set of 27 draft articles on the nationality of natural 
persons in relation to the succession of States,54 and 
decided to transmit the draft articles, through the 
Secretary-General, to Governments for comments and 
observations.55 During its fifty-first session, the 
Commission adopted the final text of the draft articles 
on the nationality of natural persons in relation to the 
succession of States56 and recommended to the General 
Assembly the adoption, in the form of a declaration, of 
the draft articles.57 Concerning the second part of the 
topic, the Commission, at its fiftieth session, considered 
the Special Rapporteur’s fourth report,58 regarding the 
question of the nationality of legal persons in relation 
to the succession of States and established a working 
group to consider the question.59 During its fifty-first 
session, the Commission, recalling the conclusion of 
the Working Group that, in the absence of positive 
comments from States, the Commission would have to 
conclude that States were not interested in the study of 
the second part of the topic, and taking into account 
that no such comments had been submitted by States, 
decided to recommend to the General Assembly that 
with the adoption of the draft articles on the nationality 
of natural persons in relation to the succession of 
States, the work of the Commission on the topic 
__________________ 

 50 Yearbook of the International Law Commission 1996, 
vol. II (Part Two), para. 88. 

 51 A/CN.4/480 and Corr.1 (French only) and Add.1 and 
Corr.1 and Corr.2 (French only). 

 52 Vaclav Mikulka. 
 53 Yearbook of the International Law Commission 1997, 

vol. II (Part Two), paras. 39-40. 
 54 Ibid., para. 41. 
 55 Ibid., para. 43. 
 56 Ibid., 1999, para. 42. 
 57 Ibid., para. 44. 
 58 A/CN.4/489. 
 59 Yearbook of the International Law Commission 1998, 

vol. II (Part Two), paras. 456 and 459. 
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“Nationality in relation to the succession of States” be 
considered concluded.60 By its resolution 54/111,61 the 
General Assembly expressed its appreciation to the 
Commission for the completion of the second reading 
of the draft articles on the nationality of natural 
persons in relation to the succession of States, and 
noted that the Commission had completed its work on 
the topic “Nationality in relation to the succession of 
States”. 

24. With respect to the draft articles on State 
responsibility, the Commission, at its forty-eighth 
session, considered the eighth report62 of the Special 
Rapporteur,63 and, at the same session, the Special 
Rapporteur announced his resignation.64 The 
Commission further decided to transmit the draft 
articles, through the Secretary-General, to Governments 
for comments and observations by 1 January 1998.65 
During the same session, the Commission provisionally 
adopted on the first reading the text of the draft articles 
on the topic.66 At its forty-ninth session, the 
Commission established a working group to address 
matters dealing with the second reading of the topic67 
and on the recommendation of the working group the 
Commission appointed James Richard Crawford as 
Special Rapporteur for the topic.68 The Commission, 
during its fiftieth session, considered the first report69 
of the Special Rapporteur,70 and at its fifty-first session 
considered the second report71 of the Special 
Rapporteur.72 The General Assembly, by its resolution 
51/160,73 drew the attention of Governments to the 
__________________ 

 60 Ibid., para. 45. 
 61 GA resolution 54/111, para. 2. 
 62 A/CN.4/476 and A/CN.4/476/Add.1 and Corr.1 (English 

only) and Add.1. 
 63 Gaetano Aranzio-Ruiz. 
 64 Yearbook of the International Law Commission 1996, 

vol. II (Part Two), paras. 61-62. 
 65 Ibid., para. 64. 
 66 Ibid., para. 65. 
 67 Ibid., 1997, para. 158. 
 68 Ibid., para. 161. 
 69 A/CN.4/490 and Add.1, Add.2, Add.2/Rev.1 (French 

only) and Add.2/Corr.1 (Arabic, Chinese, English, 
Russian and Spanish only) and Add.3, Add.4, 
Add.4/Corr.1, Add.5 and Add.6. 

 70 Yearbook of the International Law Commission 1999, vol. II 
(Part Two), para. 215. 

 71 A/CN.4/498 and Add.1-4. 
 72 Yearbook of the International Law Commission 1999, vol. II 

(Part Two), para. 168. 
 73 GA resolution 51/160, para. 5. 

importance for the Commission of having their views 
on the draft articles on State responsibility adopted on 
first reading by the Commission and urged them to 
submit their comments and observations in writing by 
1 January 1998. It also recalled the importance of this 
request in resolution 52/156.74 

25. Regarding the draft articles on international 
liability for injurious consequences arising out of acts 
prohibited by international law, the Commission, during 
its forty-eighth session, established a working group in 
order to review the topic in all its aspects in the light of 
the reports of the Special Rapporteur and the discussions 
held over the years in the Commission.75 At the same 
session, the working group submitted a report,76 which 
the Commission considered a complete picture of the 
topic relating to the principle of prevention and that of 
liability for compensation or other relief.77 The 
Commission, during its forty-ninth session, on the basis 
of the recommendation of the working group, decided to 
proceed with its work on the topic, addressing first the 
question of prevention under the subtitle “Prevention of 
transboundary damage from hazardous activities”; to 
appoint Pemmaraju Sreenivasa Rao as Special 
Rapporteur for this part of the topic; and further to 
reiterate its request for the comments of Governments 
on the issue of international liability, if they had not 
previously provided them.78 During its fiftieth session, 
the Commission considered the first report79 of the 
Special Rapporteur.80 The Commission further adopted 
on first reading a set of 17 draft articles on prevention of 
transboundary damage from hazardous activities,81 and 
decided to transmit the draft articles, through the 
Secretary-General, to Governments for comments and 
observations.82 During the fifty-first session, the 
Commission considered the second report83 of the 
Special Rapporteur84 and based on the discussion the 
__________________ 

 74 GA resolution 52/156, para. 6. 
 75 Yearbook of the International Law Commission 1996, 

vol. II (Part Two), para. 97. 
 76 Ibid., annex. 
 77 Ibid., paras. 98-99. 
 78 Yearbook of the International Law Commission 1997, 

vol. II (Part Two), para. 168. 
 79 A/CN.4/487 and Add.1. 
 80 Yearbook of the International Law Commission 1998, 

vol. II (Part Two), para. 46. 
 81 Ibid., para. 52. 
 82 Ibid., para. 54. 
 83 A/CN.4/501. 
 84 Yearbook of the International Law Commission 1999, 

vol. II (Part Two), para. 606. 
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Commission decided to defer consideration of the 
question of international liability, pending completion of 
the second reading of the draft articles on the prevention 
of transboundary damage from hazardous activities.85 
By its resolution 52/156,86 the General Assembly took 
note of the decision of the Commission to proceed with 
its work on the topic, undertaking as a first step the 
issue of prevention, and by its resolution 53/10287 
requested the Commission, while continuing its work 
on prevention, to also examine other issues arising out 
of the topic, taking into account comments made by 
Governments, and to submit its recommendations on the 
future work to be done on these issues to the Sixth 
Committee. The General Assembly, by its resolution 
54/111,88 requested the Commission to resume 
consideration of the liability aspects of the topic as soon 
as the second reading of the draft articles on the 
prevention of transboundary damage from hazardous 
activities was finalized, taking into account 
developments in international law and comments by 
Governments. 

26. Concerning the topic of the law and practice 
relating to reservations to treaties, the Commission, at 
its forty-seventh session, considered the first report89 
of the Special Rapporteur,90 and further considered that 
the title of the topic should be amended to read 
“Reservations to treaties”.91 At its forty-ninth session, 
the Commission considered the second report92 of the 
Special Rapporteur,93 and following the debate adopted 
preliminary conclusions on reservations to normative 
multilateral treaties, including human rights treaties.94 
At its fiftieth session, the Commission considered the 
third report95 of the Special Rapporteur, which mainly 
dealt with the definition of reservations (and of 
interpretative declarations) to treaties.96 At its fifty-first 
session, the Commission considered the remaining part 
__________________ 

 85 Ibid., para. 608. 
 86 GA resolution 52/156, para. 7. 
 87 GA resolution 53/102, para. 4. 
 88 GA resolution 54/111, para. 7. 
 89 A/CN.4/470 and Corr.1 and 2. 
 90 Alain Pellet. 
 91 Yearbook of the International Law Commission 1995, 

vol. II (Part Two), paras. 415 and 491. 
 92 A/CN.4/477 and Add.1. 
 93 Yearbook of the International Law Commission 1997, 

vol. II (Part Two), para. 50. 
 94 Ibid., para. 148. 
 95 A/CN.4/491 and Add.1-6. 
 96 Yearbook of the International Law Commission 1998, 

vol. II (Part Two), para. 478. 

of the Special Rapporteur’s third report that was not 
considered at the fiftieth session and part of the fourth 
report97 of the Special Rapporteur,98 and adopted on 
first reading 18 draft guidelines on definitions of 
reservations and interpretative declarations.99 The 
General Assembly, by its resolution 52/156, expressed 
appreciation to the Commission for the completion of 
the preliminary conclusions on reservations to normative 
multilateral treaties, including human rights treaties,100 
and drew the attention of Governments to the 
importance of having their views on the preliminary 
conclusions.101 By the same resolution, the Assembly 
also took note of the invitation by the Commission to all 
treaty bodies set up by normative multilateral treaties 
that may wish to do so to provide their comments and 
observations on the preliminary conclusions of the 
Commission on reservations to normative multilateral 
treaties, including human rights treaties, and took note 
of the views expressed by Member States on the 
matter.102 

27. With respect to diplomatic protection, the 
Commission, during its forty-ninth session, appointed 
Mohamed Bennouna as Special Rapporteur for the 
topic,103 and at its fiftieth session considered the 
preliminary report104 of the Special Rapporteur.105 The 
General Assembly, in its resolution 52/156,106 having 
endorsed the decision of the Commission to include the 
topic in its agenda by its resolution 53/102,107 invited 
Governments to submit the most relevant national 
legislation, decisions of domestic courts and State 
practice relevant to diplomatic protection in order to 
assist the International Law Commission in its future 
work on the topic, and subsequently reiterated its 
invitation in resolution 54/111.108 
__________________ 

 97 A/CN.4/499. 
 98 Yearbook of the International Law Commission 1999, 

vol. II (Part Two), para. 467. 
 99 Ibid., para. 469. 
 100 GA resolution 52/156, para. 1. 
 101 Ibid., para. 2 (b). 
 102 Ibid., para. 4. 
 103 Yearbook of the International Law Commission 1997, 

vol. II (Part Two), para. 190. 
 104 A/CN.4/484. 
 105 Yearbook of the International Law Commission 1998, 

vol. II (Part Two), para. 60. 
 106 GA resolution 52/156, para. 8. 
 107 GA resolution 53/102, para. 5. 
 108 GA resolution 54/111, para. 5. 
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28. Regarding the topic “Unilateral acts of States”, the 
Commission, during its forty-ninth session, appointed 
Victor Rodriguez-Cedeno as Special Rapporteur for the 
topic,109 and at its fiftieth session considered the first 
report110 of the Special Rapporteur,111 and the second 
report112 at its fifty-first session.113 It was agreed at the 
fifty-first session by the Commission that the 
Secretariat, in consultation with the Special Rapporteur, 
should elaborate and send to Governments by October 
1999 a questionnaire for possible reply within a 
reasonable deadline, requesting materials and inquiring 
about their practice in the area of unilateral acts as well 
as their position on certain aspects of the study of the 
topic by the Commission.114 The General Assembly, 
having endorsed the decision of the Commission to 
include the topic in its agenda in its resolution 
52/156,115 by its resolution 54/111116 invited 
Governments to respond in writing by 1 March 2000 to 
the questionnaire on unilateral acts of States circulated 
by the Secretariat to all Governments on 30 September 
1999. 

29. Regarding the draft articles on jurisdictional 
immunities of States and their property, the work of the 
Commission on this topic is described in section 3 
below. 
 

 2. Draft articles on the Law of Non-Navigational 
Uses of International Watercourses 

 

30. Concerning the draft articles on the Law of  
Non-Navigational Uses of International Watercourses, 
adopted by the Commission on its second reading,117 
and the General Assembly recommendation on this 
matter,118 during the period under review the General 
Assembly, by its resolution 51/206,119 took note of the 
__________________ 

 109 Yearbook of the International Law Commission 1997, 
vol. II (Part Two), para. 212. 

 110 A/CN.4/486. 
 111 Yearbook of the International Law Commission 1998, 

vol. II (Part Two), para. 112. 
 112 A/CN.4/500 and Add.1. 
 113 Yearbook of the International Law Commission 1999, 

vol. II (Part Two), para. 493. 
 114 Ibid., para. 593. 
 115 GA resolution 52/156, para. 8. 
 116 GA resolution 54/111, para. 4. 
 117 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), para. 20. 
 118 Ibid., para. 73. 
 119 GA resolution 51/206, paras. 1-2. 

report of the Working Group of the Whole120 and 
decided to convene a second session of the Working 
Group for a period of two weeks from 24 March to  
4 April 1997, to elaborate a framework convention on 
the Law of Non-Navigational Uses of International 
Watercourses. During the first session of the Working 
Group, held from 7 to 25 October 1996,121 a number of 
draft articles had been worked out in the Drafting 
Committee; however, a number of core issues remained 
to be resolved. Accordingly, additional time was 
required for the Working Group to complete its work 
and, based on its recommendation, the General 
Assembly decided to convene a second session with a 
view to completing the elaboration of the convention. 
 

 3. Draft Articles on Jurisdictional Immunities of 
States and Their Properties 

 

31. With regard to the draft articles on jurisdictional 
immunities of States and their property adopted by the 
Commission at its forty-third session and the acceptance 
by the General Assembly of the recommendation of the 
Commission that an international conference of 
plenipotentiaries be convened to consider the articles 
and to conclude a convention on the subject,122 during 
the period under review the General Assembly, by its 
resolution 52/151,123 decided to consider the item 
again at its fifty-third session with a view to the 
establishment of a working group at its fifty-fourth 
session, taking into account the comments submitted 
by States in accordance with paragraph 2 of resolution 
49/61, and urged States, if they had not yet done so, to 
submit their comments to the Secretary-General. By its 
resolution 53/98,124 the General Assembly decided to 
establish at its fifty-fourth session an open-ended 
working group of the Sixth Committee, open also to 
participation by States members of the specialized 
agencies, to consider outstanding substantive issues 
related to the draft articles on jurisdictional immunities 
of States and their property adopted by the Commission, 
taking into account the recent developments of State 
practice and legislation and any other factors related to 
this issue since the adoption of the draft articles, as well 
as the comments submitted by States; and to consider 
whether there were any issues identified by the working 
__________________ 

 120 A/C.6/51/L.3. 
 121 See A/C.6/51/L.3. 
 122 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), para. 18. 
 123 GA resolution 52/151, paras. 1-2. 
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group upon which it would be useful to seek further 
comments and recommendations of the Commission. By 
the same resolution,125 the Assembly invited the 
Commission to present any preliminary comments it 
might have regarding outstanding substantive issues 
related to the draft articles by 31 August 1999, in the 
light of the results of the informal consultations held 
pursuant to General Assembly decision 48/413 of  
9 December 1993 and taking into account the recent 
developments of State practice and other factors related 
to this issue since the adoption of the draft articles, in 
order to facilitate the task of the Working Group. 

32. The Commission, at its fifty-first session on the 
topic, decided to establish a Working Group on 
Jurisdictional Immunities of States and Their Property 
to prepare the preliminary comments, pursuant to 
General Assembly resolution 53/98.126 At the same 
session, the Commission took note of the report of the 
Working Group127 and decided to adopt the 
suggestions of the Working Group, as amended in the 
course of the discussion.128 

33. The General Assembly, by its resolution 
54/111,129 expressed appreciation to the Commission 
for the work accomplished at its fifty-first session on the 
topic. Furthermore, the General Assembly, by its 
resolution 54/101,130 took note of the report of the 
Working Group on Jurisdictional Immunities of States 
and Their Property of the International Law 
Commission131 and urged States, if they had not yet 
done so, to submit their comments to the Secretary-
General in accordance with General Assembly 
resolution 49/61. It also invited States to submit in 
writing to the Secretary-General, by 1 August 2000, 
their comments on the report of the Working Group. 
 

 4. United Nations Commission on International 
Trade Law  

 

34. From its twenty-eighth session in 1995 until its 
thirty-second session in 1999, the priority subjects 
__________________ 

 124 GA resolution 53/98, para. 1. 
 125 Ibid., para. 2. 
 126 Yearbook of the International Law Commission 1999, 

vol. II (Part Two), para. 481. 
 127 Ibid., annex. 
 128 Ibid., para. 484. 
 129 GA resolution 54/111, para. 2. 
 130 GA resolution 54/101, paras. 1 and 2. 
 131 GA (54), Suppl. No. 10 and corrigenda. 

which the Commission132 considered, in accordance 
with relevant General Assembly resolutions,133 were 
the following: independent guarantees and standby 
letters of credit; electronic commerce; international 
commercial arbitration; receivables financing; cross-
border insolvency; privately financed infrastructure 
projects; and coordination and cooperation. 
 

 (a) International payments — independent guarantees 
and standby letters of credit 

 

35. At its twenty-eighth session, the Commission 
completed its consideration of the draft convention on 
independent guarantees and standby letters of credit on 
the basis of the draft submitted by the Working Group 
on International Contract Practices134 and decided to 
submit the draft convention to the General Assembly 
with a recommendation that the Assembly consider the 
draft convention with a view to concluding at the fiftieth 
session of the Assembly, on the basis of the draft 
convention approved by the Commission, a United 
Nations convention on independent guarantees and 
standby letters of credit.135 The General Assembly, by 
its resolution 50/48, adopted the Convention.136 
 

 (b) Electronic commerce — Model Law on  
Electronic Commerce 

 

36. At its twenty-eighth and twenty-ninth sessions,137 
the Commission considered the text of the draft model 
law on legal aspects of electronic data interchange (EDI) 
__________________ 

 132 For the mandate of UNCITRAL, see GA resolution 2205 
(XXI), GA (21), annexes, agenda item 88. Yearbook of 
the United Nations Commission on International Trade 
Law, vol. I: 1968-1970, Part One, chap. II, E. The 
Commission’s terms of reference and the work 
programme established to fulfil its mandate are 
described in Supplement No. 4, vol. I, of the Repertory 
under Article 13 (1) (a), para. 24. 

 133 For the general mandate given to the Commission by the 
GA with respect to the topics in the Commission’s 
programme of work, see GA resolutions 50/47, 51/61, 
52/157, 53/103 and 54/103. 

 134 See A/CN.9/408, annex. For the reports of the Working 
Group on the work of its twentieth to twenty-third 
sessions, see A/CN.9/388, A/CN.9/391, A/CN.9/405 and 
A/CN.9/408, respectively. 

 135 GA (50) Suppl. No. 17, chap. II, para. 201 and annex I. 
 136 For the text of the Convention, see GA resolution 50/48, 

annex. See also para. 100 of the present study. 
 137 See, respectively, GA (50) Suppl. No. 17, chap. III, 

paras. 202-306; and GA (51) Suppl. No. 17, chap. III, 
paras. 55-209. 



 Chapter IV. The General Assembly 
 

11-08751 59/207 
 

and related means of communication, submitted by the 
Working Group on Electronic Data Interchange in the 
report on the work of its twenty-eighth session.138 At its 
twenty-ninth session, the Commission also considered 
and finalized additional rules concerning transport 
documents on the basis of the text139 presented to the 
Commission by the Working Group, which the 
Commission decided to incorporate in the draft model 
law.140 At that session, the Commission adopted the 
UNCITRAL Model Law on Electronic Commerce.141 
 

 (c) Electronic commerce — uniform rules on 
electronic signatures 

 

37. At its thirtieth session, the Commission entrusted 
the Working Group on Electronic Commerce142 with 
the preparation of uniform rules on the legal issues of 
digital signatures and certification authorities.143 At its 
thirty-first and thirty-second sessions,144 the 
Commission, after considering the reports of the 
Working Group on the work of its thirty-second to 
thirty-fourth sessions,145 reaffirmed its decisions as to 
the feasibility of preparing such uniform rules, and 
expressed its confidence that more progress could be 
accomplished by the Working Group at its forthcoming 
sessions.146 
__________________ 

 138 See A/CN.9/406, annex. 
 139 See A/CN.9/421, annex. 
 140 GA (51) Suppl. No. 17, chap. III, paras. 139-144. At the 

same session, the Commission renamed the Model Law 
to the Model Law on Electronic Commerce. GA (51) 
Suppl. No. 17, chap. III, paras. 174-177. It also 
discussed the draft Guide to Enactment of the Model 
Law prepared by the Secretariat (A/CN. 9/426), which 
final version it mandated to publish together with the 
text of the Model Law, as a single document. GA (51) 
Suppl. No. 17, chap. III, paras. 205-208. 

 141 GA (51) Suppl. No. 17, chap. III, para. 209. See also 
para. 100 of the present study. For the text of the Model 
Law, see GA (51) Suppl. No. 17, annex I. 

 142 The Working Group had worked under the title “Working 
Group on Electronic Data Interchange” prior to the 
Commission’s decision at its twenty-ninth session to 
rename it. GA (51) Suppl. No. 17, chap. III, para. 224. 

 143 GA (52) Suppl. No. 17, chap. IV, para. 250. For the 
report of the Working Group before the Commission at 
that session, see A/CN.9/437. 

 144 See, respectively, GA (53) Suppl. No. 17, chap. III, 
paras. 207-221; and GA (54) Suppl. No. 17, chap. III, 
paras. 308-314. 

 145 See A/CN.9/446, A/CN.9/454 and A/CN.9/457, respectively. 
 146 GA (53) Suppl. No. 17, chap. III, para. 208; and GA (54) 

Suppl. No. 17, chap. III, para. 313. 

 (d) International commercial arbitration 
 

38. As mentioned in Supplement No. 8,147 the 
General Assembly welcomed the decision of the 
Commission made at its twenty-sixth session148 to 
commence work on preparation of guidelines for  
pre-hearing conferences in arbitral proceedings. At its 
twenty-seventh to twenty-ninth sessions,149 the 
Commission considered drafts prepared by the 
Secretariat on the project.150 At its twenty-ninth session, 
the Commission adopted the UNCITRAL Notes on 
Organizing Arbitral Proceedings.151 

39. At its twenty-eighth session, the Commission 
approved the project, undertaken jointly with Committee D 
of the International Bar Association, aimed at 
monitoring the legislative implementation by the States 
parties to the Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards, done at New 
York on 10 June 1958152 (the 1958 Convention), with 
the primary objective of analysing and publishing the 
findings of the survey of the national legislation 
governing the recognition and enforcement of foreign 
arbitral awards and decide on the basis of those 
findings whether any further action by the Commission 
would be desirable to achieve further harmonization 
and unification of norms in this area of international 
trade law.153 During the period under review, the 
Commission heard progress reports by the Secretariat on 
the project, called upon States parties to the Convention 
to provide information requested by the Secretariat in 
connection with the project and requested the Secretariat 
to prepare, for consideration by the Commission at a 
__________________ 

 147 See Repertory, Supplement No. 8, vol. II, under Article 
13 (1) (a), para. 76. 

 148 GA (48) Suppl. No. 17, chap. VI, para. 294. 
 149 See, respectively, GA (49) Suppl. No. 17; Report of the 

United Nations Commission on International Trade Law 
on the work of its twenty-seventh session, 31 May- 
17 June 1994, chap. III, paras. 113-195; GA (50) Suppl. 
No. 17, chap. IV, paras. 314-373; and GA (51) Suppl. 
No. 17, chap. II, paras. 11-54. 

 150 See A/CN.9/396/Add.1, A/CN.9/410 and A/CN.9/423. 
Since the Commission’s twenty-eighth session, the drafts 
have been entitled “Draft notes on organizing arbitral 
proceedings”. 

 151 GA (51) Suppl. No. 17, chap. II, para. 52. See also  
para. 100 of the present study. For the text of the notes, 
see United Nations publication, Sales No. 97.V.11. 

 152 United Nations, Treaty Series, vol. 330, p. 3. 
 153 GA (50) Suppl. No. 17, chap. VI, paras. 401-404. 
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future session, a note presenting the findings based on 
the analysis of the information gathered.154 
 

 (e) Assignment in receivables financing 
 

40. After preliminary consideration of legal problems 
in the area of assignment at its twenty-sixth to twenty-
eighth sessions,155 the Commission, at its twenty-eighth 
session, entrusted the Working Group on International 
Contract Practices with the task of preparing a uniform 
law on assignment in receivables financing.156 The 
Working Group commenced its work on the project at 
its twenty-fourth session157 and completed it at its 
thirty-first session with the adoption of a draft 
convention and submission of it to the Commission at its 
thirty-third session158 for final review and adoption.159 
 

 (f) Cross-border insolvency 
 

41. At its twenty-eighth session, the Commission 
entrusted the Working Group on Insolvency Law160 
with the preparation of uniform legislative provisions 
on cross-border insolvency.161 The Working Group 
commenced its work on the project at its eighteenth 
session and devoted four sessions to that work.162 At its 
__________________ 

 154 GA (51) Suppl. No. 17, chap. VII, paras. 241-243; GA 
(52) Suppl. No. 17, chap. VI, para. 258; GA (53) Suppl. 
No. 17, chap. V, para. 233; and GA (54) Suppl. No. 17, 
chap. V, para. 332. 

 155 See, respectively, GA (48) Suppl. No. 17, chap. VI, 
paras. 297-301; GA (49) Suppl. No. 17, chap. VII, paras. 
208-214; and GA (50) Suppl. No. 17, chap. V, paras. 
374-381. 

 156 GA (50) Suppl. No. 17, chap. V, para. 379 and chap. XI, 
para. 450. 

 157 For the reports of the Working Group on the work of its 
twenty-fourth to thirty-first sessions, see A/CN.9/420, 
A/CN.9/432, A/CN.9/434, A/CN.9/445, A/CN.9/447, 
A/CN.9/455, A/CN.9/456 and A/CN.9/466, respectively. 

 158 See A/CN.9/466, para. 19. 
 159 For the consideration of the subject by the Commission at 

its twenty-ninth to thirty-second sessions, see, 
respectively, GA (51) Suppl. No. 17, chap. V, paras. 233 
and 234; GA (52) Suppl. No. 17, chap. V, paras. 254-256; 
GA (53) Suppl. No. 17, chap. IV, paras. 224-231; and GA 
(54) Suppl. No. 17, chap. IV, paras. 321-3350. 

 160 The Working Group had worked under the title “Working 
Group on the New International Economic Order” prior 
to the Commission’s decision at its twenty-eighth 
session to rename it. GA (50) Suppl. No. 17, chap. XI, 
para. 449. 

 161 GA (50) Suppl. No. 17, chap. VI, para. 392. 
 162 For the reports of the Working Group on the work of its 

eighteenth to twenty-first sessions, see, respectively, 
A/CN.9/419 and Corr.1, A/CN.9/422, A/CN.9/43 3 and 
A/CN.9/435. 

thirtieth session, the Commission, following its 
consideration of the draft model legislative provisions 
on cross-border insolvency163 on the basis of the draft 
submitted by the Working Group,164 adopted the 
UNCITRAL Model Law on Cross-Border 
Insolvency.165 
 

 (g) Privately financed infrastructure projects 
 

42. At its twenty-ninth session, the Commission 
decided to endorse the proposals for work on the subject 
set out in the report presented by the Secretariat166 at 
that session and to prepare a legislative guide on build-
operate-transfer (BOT) and related types of projects.167 
At its thirtieth to thirty-second sessions, the Commission 
considered a legislative guide on privately financed 
infrastructure projects168 on the basis of the drafts 
submitted by the Secretariat.169 Following consideration 
by the Commission of the subject at its thirty-second 
session, the Secretariat produced a revised draft of the 
legislative guide170 for consideration by the 
Commission at its next session. 
 

__________________ 

 163 GA (52) Suppl. No. 17, chap. II, paras. 25-219. At the 
same session, the Commission also had before it the 
draft Guide to Enactment of the UNCITRAL Model 
Legislative Provisions on Cross-Border Insolvency 
prepared by the Secretariat (A/CN.9/436) which it did 
not have time to consider but which final version it 
mandated to publish together with the text of the Model 
Law, as a single document. GA (52) Suppl. No. 17, chap. 
II, para. 220. 

 164 See A/CN.9/435, annex. 
 165 GA (52) Suppl. No. 17, chap. II, para. 221. See also 

para. 100 of the present study. For the text of the Model 
Law, see GA (52) Suppl. No. 17, annex I. 

 166 See A/CN.9/424. 
 167 GA (51) Suppl. No. 17, chap. IV, para. 228. 
 168 See, respectively, GA (52) Suppl. No. 17, chap. III,  

paras. 230-247; GA (53) Suppl. No. 17, chap. II, paras. 
15-206; and GA (54) Suppl. No. 17, chap. II,  
paras. 15-307. 

 169 See A/CN.9/438 and Add.1-3, A/CN.9/444/Add.1-5 and 
A/CN.9/458/Add.1-9. 

 170 See A/CN.9/471/Add.1-9. 
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 5. Ad Hoc Committee on the Establishment of an 
International Criminal Court 

 

43. The Ad Hoc Committee on the Establishment of 
an International Criminal Court171 met at United 
Nations Headquarters twice.172 It reviewed the major 
substantive and administrative issues arising out of the 
draft statute for an international criminal court 
prepared by the International Law Commission.173 In 
particular, it considered issues related to the 
establishment and composition of the Court, the 
principle of complementarity, jurisdiction, methods of 
proceedings, due process, relationship between States 
and non-States parties and the international criminal 
court, budget and administration matters, etc. In 
addition, it considered arrangements for the convening 
of an international conference of plenipotentiaries. 
 

 6. Preparatory Committee on the Establishment of 
an International Criminal Court 

 

44. At its fiftieth session, the General Assembly noted 
that the Ad Hoc Committee had recommended that the 
General Assembly take up the organization of future 
work with a view to its early completion, given the 
interest of the international community in the 
establishment of an international criminal court.174 It 
established the Preparatory Committee on the 
Establishment of an International Criminal Court and 
directed it to discuss further the major substantive and 
administrative issues arising out of the draft statute 
prepared by the International Law Commission and, 
taking into account the different views expressed during 
meetings, to draft texts, with a view to preparing a 
widely acceptable consolidated text of a convention for 
an international criminal court as a next step towards 
consideration by a conference of plenipotentiaries.175 
__________________ 

 171 The Ad Hoc Committee on the Establishment of an 
International Criminal Court was established by GA 
resolution 49/53. 

 172 See GA (50) Suppl. No. 22. For comments received 
pursuant to para. 4 of GA resolution 49/53 see 
A/AC.244/1 and Add.1-4. For previous work on the draft 
statute see Repertory, Supplement No. 8, vol. II, under 
Article 13 (1) (a), para. 22. 

 173 GA (49) Suppl. No. 10, chap. II.B.I.5 and A/49/355 
chap. II; also see Repertory, Supplement No. 8, vol. II 
under Article 13 (1) (a), para. 22. 

 174 GA resolution 50/46, eighth preambular paragraph.  
 175 Ibid., para. 2. For discussions in the Sixth Committee 

during the fiftieth session see A/C.6/50/SR.25-31 and 46. 
See also para. 102 of the present study. 

45. The Preparatory Committee on the Establishment 
of an International Criminal Court met at United 
Nations Headquarters twice during 1996.176 In 
accordance with its mandate, it discussed the major 
substantive and administrative issues arising out of the 
draft Statute and proceeded to consider draft texts, with 
a view to preparing a widely acceptable consolidated 
text of a convention for an international criminal court. 
The Preparatory Committee concluded in its report 
covering these meetings177 that it considered that it 
was realistic to regard the holding of a diplomatic 
conference of plenipotentiaries in 1998 as feasible. 

46. At its fifty-first session, the Assembly decided to 
reaffirm the mandate of the Preparatory Committee and 
directed it to proceed in accordance with paragraph 368 
of its report.178 Accordingly, it had to deal, inter alia, 
with the following: (i) definition and elements of 
crimes; (ii) principles of criminal law and penalties;  
(iii) organization of the Court; (iv) procedures;  
(v) complementarity and trigger mechanism;  
(vi) cooperation with States; (vii) establishment of an 
International Criminal Court and its relationship with 
the United Nations; (viii) final clauses and financial 
matters; and (ix) other matters. 

47. In accordance with General Assembly resolution 
51/207, the Preparatory Committee met three times in 
1997, during which time it continued to prepare a 
widely acceptable consolidated text of a convention for 
an international criminal court.179 It also met in 
1998,180 at which time it adopted the text of a draft 
statute on the establishment of an international 
criminal court181 and the draft final act,182 and agreed 
to transmit to the Conference those two documents, 
__________________ 

 176 In accordance with GA resolution 50/46, the Preparatory 
Committee met from 25 March to 12 April and from 12 
to 30 August 1996. 

 177 See GA (51) Suppl. No. 22, vol. I. For a compilation of 
proposals regarding the Court see GA (51) Suppl.  
No. 22A, A/51/22 (). 

 178 GA resolution 51/207, para. 3. Also see GA (51) Suppl. 
No. 22, A/51/22 (vol. I). 

 179 See the decisions taken by the Preparatory Committee at 
its session held from 11 to 21 July 1997 
(A/AC.249/1997/L.5); at its session held from 4 to  
15 August 1997 (A/AC.249/1997/L.8/Rev.1); and at its 
session held from 1 to 12 December 1997 
(A/AC.249/1997/L.9/Rev.1). 

 180 See A/AC.249/1998/L.16 and Add.1. 
 181 See A/AC.249/1998/L.13, chap. II. 
 182 Ibid., chap. III (A). 
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together with the draft provisional rules of procedure 
of the conference183 and the draft organization of 
work. 
 

 7. Diplomatic Conference of Plenipotentiaries  
on the Establishment of an International 
Criminal Court 

 

48. At its fifty-second session, the General Assembly 
decided to hold a Diplomatic Conference of 
Plenipotentiaries on the Establishment of an 
International Criminal Court in Rome from 15 June to 
17 July 1998, with a view to finalizing and adopting a 
convention.184 

49. The United Nations Conference of 
Plenipotentiaries on the Establishment of an 
International Criminal Court had before it a draft statute 
on the establishment of an international criminal 
court185 submitted by the Preparatory Committee in 
accordance with its mandate. The Conference entrusted 
the Drafting Committee, without reopening substantive 
discussion on any matter, with coordinating and 
refining the drafting of all texts referred to it without 
altering the substance, formulating drafts and giving 
advice on drafting as requested by the Conference or 
by the Committee of the Whole, and reporting to the 
Conference or to the Committee of the Whole as 
appropriate.186 

50. On the basis of the deliberations during the 
Conference187 and of the Committee of the Whole188 
and the reports of the Committee of the Whole189 and 
of the Drafting Committee,190 the Conference drew up 
the Rome Statute of the International Criminal 
Court,191 whereby the International Criminal Court 
was established. 
__________________ 

 183 The draft provisional rules of procedure of the 
Conference (A/AC.249/1998/CRP.3) were prepared by 
the Secretary-General pursuant to GA resolution 52/160. 

 184 GA resolution 52/160, para. 3. See also para. 103 of the 
present study. 

 185 A/CONF.183/2/Add.1. 
 186 See A/CONF.183/13 (vol. I), (B) Final Act, para. 22. 
 187 Ibid., vol. II, summary records of the plenary meetings. 
 188 Ibid., summary records of the meetings of the Committee 

of the Whole. 
 189 Ibid., vol. III (Part One) (C) Reports of the Committee of 

the Whole. 
 190 Ibid., (D) Reports of the Drafting Committee. 
 191 Ibid., vol. I (B) Final Act, para. 23. 

51. The Rome Statute192 addresses both substantive 
and procedural criminal law issues related to the 
operation of the Court. It comprises thirteen parts and 
128 articles. 

52. The Court is a permanent institution, independent 
from the United Nations. It is based at The Hague in the 
Netherlands, but it may sit elsewhere whenever it 
considers it desirable.193 The Court is comprised of 18 
judges, a prosecutor and a registrar. The organs of the 
Court are: (a) the Presidency; (b) an Appeals Division, 
a Trials Division and a Pretrial Division; (c) the Office 
of the Prosecutor; and (d) the Registry.194 

53. The jurisdiction of the Court is limited to the 
most serious crimes of concern to the international 
community as a whole: genocide, crimes against 
humanity and war crimes as defined in Articles 6, 7 
and 8 of the Statute, as well as the crime of aggression. 
The Court shall exercise jurisdiction over the crime of 
aggression once a provision is adopted, defining the 
crime and setting out the conditions under which the 
Court shall exercise jurisdiction with respect to this 
crime.195 The Court has jurisdiction only with respect 
to crimes committed after the Statute enters into 
force.196 Elements of crimes, which need to be adopted 
by a two-thirds majority of the members of the 
Assembly of States Parties, shall assist the Court in the 
interpretation and application of the above articles.197 

54. The Court complements national jurisdictions and 
may only exercise jurisdiction if the State concerned is 
unwilling or unable genuinely to carry out the 
investigation or prosecution.198 Cases may be submitted 
to it either by the Security Council or by a State Party, 
or by the Prosecutor, acting on the basis of information 
received from sources the Prosecutor considers 
appropriate.199 No investigation or prosecution may be 
commenced or proceeded with under the Statute for a 
period of 12 months after the Security Council, in a 
resolution adopted under Chapter VII of the Charter of 
__________________ 

 192 See A/CONF.183/13 (vol. I), (A) Rome Statute. 
 193 Ibid., Article 3. 
 194 Ibid., Article 34. 
 195 Ibid., Article 5. 
 196 Ibid., Article 11. 
 197 Ibid., Article 9. 
 198 Ibid., Article 17. 
 199 Ibid., Articles 13-15. 
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the United Nations, has requested the Court to that 
effect.200 

55. The trial is conducted at the seat of the Court, 
unless otherwise decided.201 The accused shall be 
present during the trial.202 The judges are required to 
attempt to achieve unanimity in their decision, failing 
which the decision shall be taken by a majority of the 
judges.203 The Court may grant reparations to victims, 
which can include restitution, compensation and 
rehabilitation.204 As regards penalties, the death 
penalty is excluded and life imprisonment is the 
highest penalty that may be given.205 Under the 
Statute, States Parties must cooperate fully with the 
Court in the investigation and prosecution of crimes 
within the jurisdiction of the Court,206 including with 
regard to the surrender of persons to the Court or 
production of evidence. 

56. According to the Statute, the Assembly of States 
Parties will provide management oversight to the 
Presidency, the Prosecutor and the Registrar regarding 
the administration of the Court, will consider and adopt 
its budget, as well as perform other functions 
consistent with the Statute or the rules of procedure 
and evidence.207 The Assembly is also responsible for 
adopting the rules of procedure and evidence of the 
Court and its financial regulations and rules. The 
Assembly of States Parties is composed of one 
representative per State Party, each having one vote. 
Other States that have either signed the Statute or 
signed the Final Act of the Rome Diplomatic 
Conference may sit in the Assembly as observers. The 
Assembly meets at least once a year. It has its Bureau 
consisting of a President, two Vice-presidents and  
18 members.208 

57. In its final clauses the Statute provides that the 
Secretary-General of the United Nations shall convene 
a conference to review the Statute seven years after its 
entry into force.209 No reservations may be made to the 
__________________ 

 200 Ibid., Article 16. 
 201 Ibid., Article 62. 
 202 Ibid., Article 63. 
 203 Ibid., Article 74. 
 204 Ibid., Article 75. 
 205 See A/CONF.183/13 (vol. I), (A) Rome Statute,  

Article 77. 
 206 Ibid., Article 86. 
 207 Ibid., Article 112. 
 208 Ibid. 
 209 Ibid., Article 123. 

Statute.210 Article 126 provides for the Statute to come 
into force after the submission of 60 instruments of 
ratification. 

58. By its resolution E contained in annex I of the 
Final Act, the United Nations Conference of 
Plenipotentiaries on the Establishment of an 
International Criminal Court recommended: 

... that a Review Conference pursuant to article 123 
of the Statute of the International Criminal Court 
consider the crimes of terrorism and drug crimes 
with a view to arriving at an acceptable definition 
and their inclusion in the list of crimes within the 
jurisdiction of the Court. 

 

 8. Preparatory Commission for the International 
Criminal Court 

 

59. The Conference, by its resolution F,211 decided to 
establish the Preparatory Commission for the 
International Criminal Court, which shall consist of 
representatives of States which have signed the Final 
Act of the Conference, and other States which have been 
invited to participate in the Conference. According to 
paragraph 5 of that resolution: 

 The Commission shall prepare proposals for 
practical arrangements for the establishment and 
coming into operation of the Court, including the 
draft texts of: 

  (a) Rules of Procedure and Evidence; 

  (b) Elements of Crimes; 

  (c) A relationship agreement between the 
Court and the host country; 

  (d) Basic principles governing a 
headquarters agreement to be negotiated between 
the Court and the host country; 

  (e) Financial regulations and rules; 

  (f) An agreement on the privileges and 
immunities of the Court; 

  (g) A budget for the first financial year; 

  (h) The rules of procedure of the Assembly 
of States Parties. 

__________________ 

 210 Ibid., Article 120. 
 211 Ibid., (B) Final Act, annex I. 
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60. The Preparatory Commission for the International 
Criminal Court shall among others: 

… prepare proposals for a provision on aggression, 
including the definition and Elements of Crimes of 
aggression and the conditions under which the 
International Criminal Court shall exercise its 
jurisdiction with regard to this crime. The 
Commission shall submit such proposals to the 
Assembly of States Parties at a Review 
Conference, with a view to arriving at an 
acceptable provision on the crime of aggression 
for inclusion in this Statute.212 

61. At its fifty-third session, the General Assembly 
requested the Secretary-General to convene the 
Preparatory Commission in order to carry out the 
mandate of resolution F adopted by the Conference, 
and, in that connection, to discuss ways to enhance the 
effectiveness and acceptance of the Court.213 

62. Accordingly, the Preparatory Commission met 
three times during 1999.214 In accordance with its 
mandate, it worked towards the preparation of proposals 
for practical arrangements for the establishment and 
coming into operation of the Court, including the 
finalization before 30 June 2000 of the draft texts of the 
rules of procedure and evidence and of the elements of 
crimes. 
 

 9. Declaration to Supplement the 1994  
Declaration on Measures to Eliminate 
International Terrorism 

 

63. During the period under consideration the General 
Assembly continued its efforts aimed at the codification 
and progressive development of international law in the 
field of measures to eliminate international terrorism, 
summarized in Supplement No. 8.215 

64. At its fiftieth and fifty-first sessions, the General 
Assembly reaffirmed the Declaration on Measures to 
__________________ 

 212 See A/CONF.183/13, (), (B), Final Act, annex I, section F, 
para. 7. 

 213 GA resolution 53/105, para. 4. See also paras. 104 and 
105 of the present study. 

 214 For a summary of the proceedings of the Preparatory 
Commission at its three sessions (from 16 to 26 
February, from 26 July to 13 August and from  
29 November to 17 December 1999), see 
PCNICC/1999/L.5. 

 215 See Repertory, Supplement No. 8,, under Article 13 (1) 
(a), paras. 45 and 46. 

Eliminate International Terrorism, annexed to Assembly 
resolution 49/60. It requested the Secretary-General to 
follow up its implementation and to submit an annual 
report on the implementation of paragraph 10 of the 
Declaration, taking into account the modalities set out in 
his report216 and the views expressed by States in the 
debate of the Sixth Committee during the fiftieth 
session of the Assembly.217 It also called upon all 
States to take the necessary steps to implement their 
obligations under existing international conventions, to 
observe fully the principles of international law and to 
contribute to the further development of international 
law on this matter.218 

65. At its fifty-first session, by its resolution 51/210, 
the General Assembly approved the Declaration to 
Supplement the 1994 Declaration on Measures to 
Eliminate International Terrorism219 prepared on the 
basis of informal consultations in the Sixth Committee. 
 

 10. Ad Hoc Committee Established by General 
Assembly Resolution 51/210 of 17 December 1996 

 

66. At its fifty-first session, the General Assembly 
decided to establish an ad hoc committee to elaborate an 
international convention for the suppression of terrorist 
bombings and, subsequently, an international convention 
for the suppression of acts of nuclear terrorism, to 
supplement related existing international instruments, 
and thereafter to address means of further developing a 
comprehensive legal framework of conventions dealing 
with international terrorism.220 

67. The Ad Hoc Committee met three times during 
the period under review. At all its sessions it conducted 
its work in the form of a Working Group of the Whole. 
During its first session,221 a series of texts of articles 
of the draft convention for the suppression of terrorist 
bombings were prepared, on the basis of which future 
__________________ 

 216 See A/50/372 and Add.1. 
 217 See A/C.6/50/SR.6-10 and 46. 
 218 GA resolution 50/53, para. 6. 
 219 GA resolution 51/210, para. 8. See also para. 106 of the 

present study. 
 220 Ibid., para. 9. See also para. 106 of the present study. 
 221 In accordance with GA resolution 51/210, the Ad Hoc 

Committee’s first session was held from 24 February to 
7 March 1997. 
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work would continue.222 During its second session,223 
the Ad Hoc Committee met to elaborate an 
international convention for the suppression of acts of 
nuclear terrorism, to supplement related existing 
international instruments.224 During its third 
session,225 the Ad Hoc Committee commenced its 
work on the elaboration of an international convention 
for the suppression of terrorist financing.226 

68. At the fifty-second session, the General Assembly 
reaffirmed the mandate of the Ad Hoc Committee 
established by resolution 51/210, contained in 
paragraph 9 of that resolution.227 Also pursuant to that 
resolution, the Sixth Committee, at its 2nd meeting, 
established a Working Group on a draft international 
convention for the suppression of terrorist bombings.228 
Discussions were held both in the Working Group and in 
informal consultations, and at its last meeting, the 
Working Group decided to recommend to the Sixth 
Committee the consideration of the text of a draft 
convention.229 The General Assembly, by its resolution 
52/164 of 15 December 1997, adopted the International 
Convention for the Suppression of Terrorist Bombings. 
In the Convention, the States Parties expressed their 
deep concern about the worldwide escalation of acts of 
terrorism in all its forms and manifestations and noted 
that existing multilateral legal provisions did not 
adequately address these attacks. They also expressed 
their conviction of the urgent need to enhance 
international cooperation between States in devising and 
adopting effective and practical measures for the 
prevention of such acts of terrorism and for the 
prosecution and punishment of their perpetrators.230 
__________________ 

 222 See GA (52), Suppl. No. 37. 
 223 In accordance with GA resolution 52/165, the Ad Hoc 

Committee’s second session was held from 17 to  
27 February 1998. 

 224 See GA (54), Suppl. No. 37. 
 225 In accordance with GA resolution 53/108, the Ad Hoc 

Committee’s third session was held from 15 to 26 March 
1999 

 226 See GA (54), Suppl. No. 37, A/54/37, chaps. I, II and III. 
For an informal summary of the discussions in the 
Working Group see Ibid., annex IV. 

 227 Ibid., para. 8. 
 228 The Working Group held 17 meetings from  

22 September to 3 October 1997. See A/C.6/52/L.3 and 
annex I. 

 229 See A/52/653. For discussions in the Sixth Committee 
see A/C.6/52/SR.2, 27-30 and 32-34. 

 230 GA resolution 52/164, annex, second, eighth and ninth 
preambular paragraphs. See also para. 107 of the present 
study. 

69. The draft international convention for the 
suppression of the financing of terrorism231 was 
considered during the fifty-fourth session of the General 
Assembly232 in the Working Group of the Sixth 
Committee. Upon the recommendation of the Sixth 
Committee, the General Assembly adopted the 
Convention by its resolution 54/109 of 9 December 
1999. In terms of the Convention, the financing of 
terrorism is a matter of grave concern to the 
international community as a whole. The Convention 
aims at devising and adopting effective measures for the 
prevention of the financing of terrorism, as well as for 
its suppression through the prosecution and punishment 
of its perpetrators.233 

70. During the fifty-third234 and fifty-fourth sessions 
of the General Assembly,235 the Working Group of the 
Sixth Committee also continued work on a draft 
international convention for the suppression of acts of 
nuclear terrorism.236 At both those sessions, the General 
Assembly reiterated that the Ad Hoc Committee should 
continue to elaborate that draft convention with a view to 
completing it and should address means of further 
developing a comprehensive legal framework of 
conventions dealing with international terrorism, 
including considering, on a priority basis, the elaboration 
of a comprehensive convention on international 
terrorism; and should address the question of convening 
a high-level conference under the auspices of the United 
Nations to formulate a joint organized response of the 
international community to terrorism in all its forms 
and manifestations.237 
 

__________________ 

 231 A/C.6/54/L.2, annex I. 
 232 The Working Group held 11 meetings from  

27 September to 8 October 1999. For an informal 
summary of the discussions in the Working Group see 
A/C.6/54/L.2, annex III. 

 233 GA resolution 54/109, annex, ninth, tenth and twelfth 
preambular paragraphs. See also para. 108 of the present 
study. 

 234 The Working Group held 13 meetings, from  
28 September to 9 October 1998. For discussions in the 
Working group see A/C.6/53/L.4. 

 235 See A/C.6/54/L.2. 
 236 See A/53/636, para. 5. 
 237 GA resolutions 53/108, paras. 10 and 11; and 54/110, 

para. 12. 
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 11. Special Committee on the Charter of the United 
Nations and on the Strengthening of the Role of 
the Organization 

 

71. During the period under review, the Special 
Committee on the Charter of the United Nations and on 
the Strengthening of the Role of the Organization, in 
accordance with relevant General Assembly 
resolutions,238 continued, inter alia, its work on the 
questions of the maintenance of international peace and 
security and of the peaceful settlement of disputes 
between States.239 Following consideration by the 
Committee of the question of the deletion of the “enemy 
State” clauses of the Charter containing references 
directed to certain States Members of the United Nations 
which, according to the Assembly, “represent a valuable 
asset in all the endeavours of the Organization”,240 the 
Assembly, at its fiftieth session in 1995, taking note of 
the recommendation of the Committee, expressed its 
intention to initiate the procedure set out in Article 108 
of the Charter of the United Nations to amend the 
Charter, with prospective effect, by the deletion of the 
“enemy State” clauses of the Charter at its earliest 
appropriate future session.241 

72. The Committee, pursuant to General Assembly 
resolutions 50/52 and 50/55 and its subsequent 
resolutions 51/209, 52/161, 53/106 and 54/106, also 
considered new proposals concerning the status of the 
Trusteeship Council, namely to have it abolished, to 
retain it, or, as suggested, inter alia, by Malta, to assign 
to it the functions of the guardian of the common 
heritage of mankind.242 
__________________ 

238 GA resolutions 49/58, 50/51, 50/52, 51/208, 51/209, 
52/161, 52/162, 53/106, 53/107, 54/106 and 54/107. 

239 The issues on the agenda of the Special Committee and 
the results of its work also continued to be discussed in 
the framework of the Sixth Committee under agenda 
items entitled “Report of the Special Committee on the 
Charter of the United Nations and on the Strengthening 
of the Role of the Organization” and “Peaceful settlement 
of disputes between States”. 

240 See GA resolution 49/58, twelfth to fourteenth 
preambular paragraphs and para. 4 (c) and GA (50), 
Suppl. No. 33, paras. 64 and 65. See also Repertory, 
Supplement No. 8, vol. II, under Article 13 (1) (a),  
para. 38. 

241 See GA resolution 50/52, para. 3 and twelfth to fifteenth 
preambular paragraphs. See also para. 110 of the present 
study. 

 242 See also GA (51), Suppl. No. 33, paras. 97-106;  
GA (52), Suppl. No. 33, paras. 117-122; GA (53), Suppl.  
No. 33, paras. 144-152; GA (54), Suppl. No. 33,  
paras. 123-128. 

73. In the context of the maintenance of international 
peace and security, the Committee, with the assistance 
of its Working Group, inter alia, continued its work243 
on the questions relating to proposals with a view to 
enhancing the effectiveness of the Security Council and 
strengthening of the role of the United Nations in the 
maintenance of international peace and security,244 and 
on the strengthening of the role of the Organization and 
enhancing its effectiveness.245 In 1999, the Assembly 
requested the Committee to continue its consideration of 
the above proposals, as well as relevant proposals which 
might be submitted to the Committee at its session in 
2000 and to report on its work to the Assembly at its 
fifty- fifth session.246 

74. From 1995 to 1999, the Committee, as requested 
by the Assembly,247 also discussed new proposals 
relating to the draft declaration on the basic principles 
and criteria for the work of United Nations peace-
keeping missions and mechanisms for the prevention 
and settlement of crises and conflicts248 and the basic 
conditions and criteria for imposing and implementing 
__________________ 

243 See Repertory, Supplement No. 8, vol. II, under Article 
13 (1) (a), para. 41. 

244 For the revised proposal submitted at the 1993 session of 
the Committee and its 1996 and 1998 revised versions 
and relevant comments see, respectively, GA (50), Suppl. 
No. 33, paras. 43-46; GA (51), Suppl. No. 33, paras. 56 
and 57; GA (53), Suppl. No. 33, paras. 98-100; and GA 
(54), Suppl. No. 33, paras. 84-88. 

245 For the second revised proposal submitted at the 1995 
session of the Committee and its 1997 revised version and 
1998 additional working paper as well as relevant 
discussions see, respectively, GA (50), Suppl. No. 33, 
paras. 47-49; GA (51), Suppl. No. 33, paras. 58-60; GA 
(52), Suppl. No. 33, paras. 59-74; GA (53), Suppl.  
No. 33, paras. 84-97; and GA (54), Suppl. No. 33, para. 83. 

246 GA resolution 54/106. 
247 See GA resolutions 50/52, 51/209, 52/161 and 53/106. 
248 For the proposal, submitted at the 1996 session of the 

Committee and relevant discussion see GA (51), Suppl. 
No. 33, paras. 128-137; and GA (52), Suppl. No. 33, 
paras. 39-57. For the informal working paper on the topic 
and a working paper on the fundamentals of the legal 
basis for United Nations peacekeeping operations, 
submitted, respectively, at the 1997 and 1998 sessions of 
the Committee, and relevant discussions see GA (52), 
Suppl. No. 33, para. 58; GA (53), Suppl. No. 33,  
paras. 73-83; and GA (54), Suppl. No. 33, paras. 70-82. 
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sanctions and other enforcement measures.249 In 1999, 
the Assembly requested the Committee to continue its 
consideration of the above proposals, as well as 
relevant proposals which might be submitted to the 
Committee at its session in 2000 and to report on its 
work to the Assembly at its fifty-fifth session.250 

75. In the context of the peaceful settlement of 
disputes between States, the Committee, with the 
assistance of its Working Group, at its 1995 session 
completed its consideration of the proposal on the 
United Nations model rules for the conciliation of 
disputes between states and recommended that the 
General Assembly bring the text to the attention of 
States by annexing it to a decision or resolution.251 The 
Assembly, at its fiftieth session in 1995, adopted the 
resolution containing the model rules as an annex.252 

76. During the period under review, the Committee 
continued its consideration of the proposal on the 
establishment of a dispute settlement service offering 
or responding with its services early in disputes253 and 
the proposals relating to the enhancement of the role of 
__________________ 

249 For the proposal, submitted at the 1997 session of the 
Committee, as a revised version of the proposal regarding 
the implementation of the provisions of the Charter on 
assistance to third States adversely affected by the 
application of sanctions (submitted at the 1996 session, 
see GA (51), Suppl. No. 33, paras. 42-55), and a working 
paper, submitted at the 1998 session, and relevant 
discussions see GA (52), Suppl. No. 33, paras. 29-38; GA 
(53), Suppl. No. 33, paras. 35-72; and GA (54), Suppl. 
No. 33, paras. 34-69. 

250 GA resolution 54/106. 
251 For previous work on the proposal see Repertory, 

Supplement No. 8, vol. II, under Article 13 (1) (a), para. 
43. For the consideration of the proposal including the 
amendments to the text of the proposal, submitted at the 
1995 session of the Committee, see GA (50), Suppl. No. 
33, paras. 51- 55. 

252 GA resolution 50/50, para. 2 and annex. See also paras. 
51-55. 

253 For previous work on the proposal see Repertory, 
Supplement No. 8, vol. II, under Article 13 (1) (a), para. 
43. See GA resolutions 50/52, 51/209, 52/161 and 53/106. 
For the proposals on the issue submitted and considered at 
1995-1999 sessions of the Committee, as well as relevant 
discussions in the Committee see, respectively: GA (50), 
Suppl. No. 33, paras. 56-63; GA (51), Suppl. No. 33, 
paras. 62-96; GA (52), Suppl. No. 33, paras. 75-100; GA 
(53), Suppl. No. 33, paras. 101-127; and GA (54),  
Suppl. No. 33, paras. 105-108. 

the International Court of Justice.254 In 1999 the 
Assembly requested the Committee to continue its 
consideration of the above proposals and to report on 
its work to the Assembly at its fifty-fifth session.255 In 
1999 the Assembly also adopted resolution 54/108, 
entitled “Strengthening of the International Court of 
Justice” focusing on practical ways and means of 
strengthening the Court while respecting its authority 
and independence. 
 

 12. Principles and norms of international law 
Relating to the new economic order 

 

77. The General Assembly in its decision 51/441, 
inter alia, decided to defer consideration of the legal 
aspects of international economic relations to its fifty-
fifth session.256 
 

 13. United Nations Decade of International Law 
 

78. During the period under review the Assembly 
considered the item annually, reconfirming the 
encouragement of the progressive development of 
international law and its codification among the main 
purposes of the Decade in its resolutions,257 as well as 
in the programme of activities for the third (1995-1996) 
__________________ 

 254 For previous work on the proposal see Repertory, 
Supplement No. 8, vol. II, under Article 13 (1) (a),  
para. 43. See GA resolutions 50/52, 51/209, 52/161 and 
53/106. For the proposal submitted at the 1997 session of 
the Committee regarding possible amendments to the 
Statute of the Court to extend its competence with respect 
to contentious matters to disputes between States and 
international organizations and subsequent proposals 
submitted at 1997-1999 sessions, as well as the proposal 
submitted at the 1999 session on practical ways and 
means of strengthening the Court while respecting its 
authority and independence, and relevant discussions and 
the recommendation of the Committee see GA (52), 
Suppl. No. 33, paras. 101-116; GA (53), Suppl. No. 33, 
paras. 128 -143; and GA (54), Suppl. No. 33,  
paras. 109-122. 

 255 GA resolution 54/106. 
 256 For previous work on this issue see Repertory, 

Supplement No. 8, vol. II, under Article 13 (1) (a), paras. 
10 and 47. For discussions in the Sixth Committee 
during the fifty-first session of the GA see 
A/C.6/51/SR.9 and 49. 

 257 See GA resolutions 50/44, 51/157, 52/153, 53/100 and 
54/28. Within the framework of the Decade, the 
Assembly also adopted its resolution 53/101. See also 
GA resolution 52/155. The representative of the sponsor 
delegation, expressed his confidence that the document 
would prove useful for .the creation of new norms of 
international conduct — see A/54/PV. 55, page 6. 
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and final (1997-1999) terms of the Decade.258 The 
Assembly, inter alia, repeatedly requested the Secretary-
General to submit a report259 on the basis of information 
received from States, international organizations 
(including the United Nations) and institutions referred 
to in the programmes on their relevant activities and 
suggestions, for consideration by the Sixth Committee 
assisted by its Working Group on the Decade.260 
Reaffirming the promotion of the rule of law as the 
underlying goal of the Decade, the Assembly pointed out 
that while progressive development and codification of 
international law remained important, the furtherance of 
the rule of international law would best be served by the 
faithful compliance of States with existing international 
obligations.261 

79. The debate in the General Assembly and its Sixth 
Committee had underscored achievements in the area of 
progressive development of international law and its 
codification. The President of the fifty-fourth session of 
the General Assembly acknowledged the contribution by 
the relevant legal bodies of the Assembly “towards the 
realization of one of the most important goals of the 
United Nations” as mandated by Article 13 (1) (a) of the 
Charter and stressed the need to further strengthen 
“important legal bodies, such as the Sixth Committee ..., 
the International Law Commission and the United 
Nations Commission on International Trade Law”.262 

80. During the debate, support was expressed for 
improving existing legal instruments and formulating 
new instruments which would allow the international 
community to meet the challenges of the twenty-first 
century263 and specific suggestions were made in this 
connection.264 However, it was stressed that efforts to 
__________________ 

 258 See annex, section III, to GA resolutions 49/50 and 
51/157. 

 259 See GA resolutions 50/44, 51/157, 52/153 and 53/100. 
 260 The Working Group on the Decade was originally 

established pursuant to GA resolution 44/23. 
 261 See GA resolution 54/27, seventh preambular paragraph. 
 262 A/54/PV.54, pages 2 and 3. 
 263 A/C.6/50/SR.38, para. 16. See also, for instance, 

A/C.6/50/SR. 39, para. 10; A/C.6/50/SR. 40, para. 23. 
 264 See, for instance, A/54/PV.54, page 5; A/C.6/50/SR. 40, 

para. 37; A/C.6/51/SR. 43, para. 24; A/C.6/51/SR. 44, 
paras. 1 and 34; A/C.6/52/SR. 30, para. 16; A/C.6/53/SR. 
32, para. 15; A/C.6/54/SR. 9, para. 52; A/C.6/54/SR. 10, 
para. 7. In this connection, see also “International Law 
as a Language for International Relations. Proceedings 
of the United Nations Congress on Public International 
Law, New York, 13-17 March 1995”, Kluwer Law 
International, 1996 (United Nations Sales No. T. 96.V.4), 
especially pages 207-285. 

develop the law would be successful only if they were 
based on a commitment to its full implementation.265 It 
was also stated that wars and internal conflicts which 
occurred during the Decade reflected the continued 
deficiency in the development of, and adherence to, 
international law.266 

81. With regard to the future role of the United Nations 
in the process of progressive development of 
international law and its codification, it was believed that 
the conclusion of the Decade would not result in a 
reduction in United Nations activities promoting the 
progressive development and codification of 
international law.267 Emphasis was laid on the duty to 
advance the progressive development and codification 
of all provisions likely to strengthen the vitality and the 
impact of international law.268 It was suggested that the 
General Assembly should continue considering 
developments in the progress made in the 
implementation of the purposes of the Decade beyond its 
conclusion.269 The achievements of regional 
organizations in treaty-making,270 as well as the 
importance of universal participation in the development 
and codification of international law,271 with the full 
involvement of the developing countries in this 
process,272 were re-emphasized.273 
__________________ 

 265 See, for instance, A/54/PV.54, page 8. In this connection, 
see also, for instance, A/C.6/50/SR. 39, para. 1; 
A/C.6/50/SR. 40, para. 10; A/C.6/50/SR. 41, para. 9; 
A/C.6/54/SR.8, para. 65. 

 266 A/54/PV.55, page 11. 
 267 A/54/PV.54, page 10; see also, in this connection, pages 

17, 18; A/54/PV.55, page 6; A/C.6/53/SR. 32, para. 25. 
 268 A/54/PV.54, page 18. 
 269 Ibid., page 12; see also, in this connection, pages 13, 17 

and 18. See also A/54/PV.55, page 3; and 
A/C.6/53/SR.31, paras. 30, 36 and 48. 

 270 See, for instance, A/C.6/50/SR.40, paras. 1 and 2; 
A/C.6/50/SR.41, para. 14; A/C.6/52/SR.9, para. 12; 
A/C.6/54/SR.9, para. 9; and A/C.6/54/SR.10, paras. 34 
and 64. 

 271 A/C.6/52/SR.9, para. 7. See also A/C.6/54/SR.8, para. 
79. 

 272 A/54/PV.54, page 23; and A/54/PV.55, page 16. See also 
A/C.6/50/SR.41, para. 6; A/C.6/51/SR.44, paras. 21 and 
28; A/C.6/52/SR.9, para. 7; A/C.6/53/SR.31, para. 17; 
A/C.6/54/SR.8, para. 63; and A/C.6/54/SR.10, paras. 8 
and 10. 

 273 For previous debate on this issue see Repertory, 
Supplement No. 8, vol. II, under Article 13 (1) (a),  
para. 55. 



 Chapter IV. The General Assembly 
 

11-08751 69/207 
 

82. The issues of the procedures, methods and forms 
to be used in the process of progressive development of 
international law and its codification274 continued to be 
raised during the debate, including such issues as the 
role of consensus in treaty making,275 the role of non-
binding instruments276 and the interrelationship 
between conventional and customary norms in the 
development of international law.277 

83. The contribution of civil society, including 
academia, to the process of progressive development of 
international law and its codification was 
reconfirmed.278 This involvement was vividly 
manifested, in particular, during the realization of the 
programme of action dedicated to the centennial of the 
first International Peace Conference279 and the holding 
in 1995 of the United Nations Congress on Public 
International Law.280 

84. At its fifty-fourth session in 1999, the General 
Assembly, in its final resolution on the Decade, while 
welcoming the achievements during the Decade in the 
codification and progressive development of 
international law, reaffirmed the continued validity of 
the main objectives of the Decade, the fulfilment of 
which is essential to achieve the purposes of the United 
Nations, and invited States to continue to pay attention 
to the identification of areas of international law that 
might be ripe for progressive development or 
__________________ 

 274 For previous debate on this issue see Repertory, 
Supplement No. 8, vol. II, under Article 13 (1) (a),  
para. 56. 

 275 A/C.6/54/SR. 10, para. 2; and A/54/PV.55, page 7. 
 276 A/C.6/49/SR. 35, para. 27; A/54/PV.54, page 21; and 

A/54/PV.55, page 3. 
 277 A/54/PV.55, page 3. 
 278 A/54/PV.54, page 4. For previous debate on this issue 

see Repertory, Supplement No. 8, vol. II, under Article 
13 (1) (a), para. 57. 

 279 See GA resolutions 51/159, 52/154, 53/99 and 54/27. 
See also, for instance, A/54/PV.54, pages 10 and 11; 
A/54/PV.55, page 12; A/C.6/54/SR.9. para. 25; and 
A/C.6/54/SR. 9, paras. 56 and 65. 

 280 The GA, in paragraph 4 of its resolution 51/157 recalled 
the successful organization of the Congress, and 
welcomed the publication of its proceedings which was 
viewed as a useful opportunity to consider the 
codification, progressive development and dissemination 
of public international law — see A/C.6/50/SR.40, paras. 
16 and 50; and A/C.6/51/SR.44, paras. 19, 28  
and 33. 

codification, and to promote discussion thereon in the 
competent forums.281 
 

 14. Committee on the Peaceful Uses of Outer Space 
 

85. During the period under review, the General 
Assembly, in its resolutions 50/27, 51/122, 51/123, 
52/56, 53/45, 54/67 and 54/68, continued to encourage 
work on topics relating to the development and 
codification of the law of outer space on the basis of 
proposals by States and the reports submitted by the 
Committee on the Peaceful Uses of Outer Space and its 
Legal Subcommittee on topics noted in Supplement  
No. 8.282 

86. The General Assembly, by its resolution 50/27, 
endorsed the recommendation of the Committee that 
the Legal Subcommittee should continue to consider, 
among other questions, the legal aspects related to the 
application of the principle that the exploration and 
utilization of outer space should be carried out for the 
benefit and in the interests of all States, taking into 
particular account the needs of developing countries. In 
1996, the Legal Subcommittee, through its working 
group, finalized the text of the Declaration. The 
Declaration was endorsed by the Committee on the 
Peaceful Uses of Outer Space283 and adopted by the 
General Assembly in its resolution 51/122. 

87. In its resolutions 50/27 and 51/123 the General 
Assembly considered the organization of a Third 
United Nations Conference on the Exploration and 
Peaceful Uses of Outer Space (UNISPACE III). In 
1997, by its resolution 52/56, the General Assembly 
agreed that the Conference should be convened at the 
United Nations Office at Vienna from 19 to 30 July 
1999 as a special session of the Committee on the 
Peaceful Uses of Outer Space, open to all States 
Members of the United Nations. At its 10th plenary 
meeting, on 30 July 1999, the Conference adopted the 
resolution entitled “The Space Millennium: Vienna 
Declaration on Space and Human Development”.284 
The resolution calls for the promotion of the efforts of 
the Committee on the Peaceful Uses of Outer Space in 
the development of space law by inviting States to 
ratify or accede to, and inviting intergovernmental 
__________________ 

 281 GA resolution 54/28, paras. 14, 3 and 17. 
 282 See Repertory, Supplement No. 8, vol. II, under Article 

13 (1) (a), paras. 58-62. 
 283 See GA (51), Suppl. No. 20, Part C, para. 3. 
 284 See A/CONF.184/6, chapter II, paras. 361-376. 
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organizations to declare acceptance of, the outer space 
treaties developed by the Committee and by 
considering the further development of space law to 
meet the needs of the international community, taking 
into particular account the needs of developing 
countries and countries with economies in 
transition.285 By its resolution 54/68 the General 
Assembly endorsed the resolution adopted by the 
Conference, calling upon all concerned to implement 
the recommendations made by UNISPACE III, as 
reflected in its report.286 

88. By its resolution 52/56 the General Assembly 
endorsed the recommendations of the Committee on the 
Peaceful Uses of Outer Space that the Legal 
Subcommittee should continue its consideration of 
review and possible revision of the Principles Relevant 
to the Use of Nuclear Power Sources in Outer Space;287 
continue, through its working group, its consideration 
of matters relating to the definition and delimitation of 
outer space and to the character and utilization of the 
geostationary orbit, including consideration of ways 
and means to ensure the rational and equitable use of 
the geostationary orbit without prejudice to the role of 
the International Telecommunication Union, and begin 
its review of the status of the five international legal 
instruments governing outer space. By its resolution 
53/45 the General Assembly endorsed the 
recommendation of the Committee that the Legal 
Subcommittee should establish a working group to 
consider the review of the status of the five international 
legal instruments governing outer space288 and that it 
should continue its consideration of other matters, 
including informal consultations on specific proposals 
already made for possible new agenda items for the 
Legal Subcommittee. 

89. In 1999, by its resolution 54/67, the General 
Assembly welcomed the new approach taken by the 
Committee in composing the agenda of the Legal 
Subcommittee and, inter alia, endorsed the 
recommendation of the Committee that at its thirty-
eighth session, the Legal Subcommittee should consider 
as regular agenda items (i) general exchange of views, 
(ii) status of the international treaties governing the uses 
of outer space, (iii) information on the activities of 
__________________ 

 285 See para. 1 (e) (iv) of the resolution (A/CONF.184/6, 
chap. I). 

 286 See A/CONF.184/6, paras. 361-376. 
 287 See also paras. 89 and 112 of the present study. 
 288 See also A/AC.105/721, annex II, para. 13. 

international organizations relating to space law,  
(iv) matters relating to the definition and delimitation 
of outer space and to the character and utilization of 
the geostationary orbit, including consideration of 
ways and means to ensure the rational and equitable 
use of the geostationary orbit without prejudice to the 
role of the International Telecommunication Union; 
review and possible revision of the Principles Relevant 
to the Use of Nuclear Power Sources in Outer Space289 
as a single issue and item for discussion; and review of 
the status of the five international legal instruments 
governing outer space and review of the concept of the 
“launching State” in accordance with work plans 
adopted by the Committee. The General Assembly also 
endorsed the recommendation of the Committee that 
the Legal Subcommittee would submit, at its thirty-
ninth session, proposals to the Committee for new 
items to be considered by the Subcommittee at it 
fortieth session, in 2001. 
 

 15. Law of the Sea 
 

 (a) Agreement for the Implementation of the 
Provisions of the United Nations Convention on 
the Law of the Sea of 10 December 1982 relating 
to the Conservation and Management of 
Straddling Fish Stocks and Highly Migratory  
Fish Stocks 

 

90. Pursuant to General Assembly resolution 47/192, 
the United Nations Conference on Straddling Fish 
Stocks and Highly Migratory Fish Stocks held six 
sessions, the first from 19 to 23 April 1993 and the sixth 
and final session from 24 July to 4 August 1995.290 On 
4 August 1995, the Conference adopted, without a vote, 
the Agreement for the Implementation of the Provisions 
of the United Nations Convention on the Law of the Sea 
of 10 December 1982 relating to the Conservation and 
Management of Straddling Fish Stocks and Highly 
Migratory Fish Stocks (the Agreement), as well as 
resolutions I and II.291. At the same meeting, the 
Conference approved the Final Act.292. A resumed sixth 
__________________ 

 289 See also para. 112 of the present study. 
 290 See A/50/550, paragraph 7. For previous work in this 

field see Repertory, Supplement No. 8, vol. II, under 
Article 13 (1) (a), paras. 14 and 66-69. 

 291 See A/50/550, annexes I and II; see also A/CONF.164/37 
and A/CONF.164/38, annex. See also paras. 91 and 113 
of the present study. 

 292 A/CONF.164/38. 
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session was held on 4 December 1995 for a ceremony of 
signature of the Agreement and the Final Act. 

91. The Agreement sets out principles for the 
conservation and management of straddling fish stocks 
and highly migratory fish stocks and establishes that 
such management must be based on the precautionary 
approach and the best available scientific information. 
It also provides a framework for cooperation in the 
conservation and management of those resources. It 
promotes good order in the oceans through the 
effective management and conservation of high seas 
resources by establishing, among other things, detailed 
minimum international standards for the conservation 
and management of straddling fish stocks and highly 
migratory fish stocks; and ensuring that measures taken 
for the conservation and management of those stocks in 
areas under national jurisdiction and in the adjacent 
high seas are compatible and coherent. 
 

 (a) United Nations Convention on the Law of the Sea 
of 10 December 1982 

 

92. During the period under review, the General 
Assembly also repeatedly noted the strategic importance 
of the United Nations Convention on the Law of the Sea 
of 10 December 1982 as a framework for national, 
regional and global action in the marine sector.293 
Moreover, the Assembly decided to undertake an 
annual review and evaluation of the implementation of 
the Convention and other developments relating to 
ocean affairs and the law of the sea.294 
 

 16. Commission on Human Rights 
 

93. The studies on human rights are listed in the annex 
to the study on Article 13 (1) (b) in the present 
Supplement. The codification and progressive 
development in this area is discussed in more detail in 
the study on Article 55. 
 
 

__________________ 

 293 GA resolutions 50/23, fifth preambular paragraph; 51/34, 
eighteenth preambular paragraph; 52/26, third 
preambular paragraph; 53/32, sixth preambular 
paragraph; and 54/31, eleventh preambular paragraph. 

 294 GA resolutions 50/23, eighth preambular paragraph; 
51/34, para. 14; 52/26, para. 17; 53/32, para. 25; and 
54/31, para. 32. 

 B. The making of recommendations 
 
 

94. As observed in Supplements Nos. 3-8,295 many 
actions by the General Assembly recorded above in 
part II.A, “The initiation of studies” can be said to be 
recommendations for the purpose of encouraging the 
development of international law and its codification. 
The initiation of studies and making of 
recommendations are not necessarily activities, which 
are mutually exclusive. However, the stage of initiation 
is clearly passed when the preparatory work on a topic 
results in a final draft submitted by a subsidiary body 
to the General Assembly, and the action taken by the 
Assembly on a draft comes exclusively within the 
scope of “making of recommendations”. 

95. Concerning the draft articles on the status of the 
diplomatic courier and the diplomatic bag not 
accompanied by diplomatic courier and of the draft 
optional protocols thereto, adopted by the Commission 
at its forty-first session,296 during the period under 
review the General Assembly, by its decision 50/416 
entitled “Consideration of the draft articles on the 
status of the diplomatic courier and the diplomatic bag 
not accompanied by diplomatic courier and of the draft 
optional protocols thereto”, decided to bring the draft 
articles, to the attention of Member States, together 
with the observations made by Member States in 
written form or orally during the debates of the Sixth 
Committee, including the report of the Vice-Chairman 
of the Sixth Committee at the forty-seventh session of 
the General Assembly,297 and to remind Member States 
of the possibility that this field of international law and 
any further developments within it may be subject to 
codification at an appropriate time in the future. 

96. By its resolution 51/206,298 entitled “Convention 
on the law of the non-navigational uses of international 
watercourses”, the General Assembly decided that, on 
the completion of its mandate to elaborate a framework 
__________________ 

 295 See Repertory, Supplement No. 3, vol. I, under Article 13 
(1) (a), paras. 48-49; Supplement No. 4, vol. I, under 
Article 13 (1) (a), para. 69; Supplement No. 5, vol. I, 
under Article 13 (1) (a), para. 54; Supplement No. 6,  
vol. II, under Article 13 (1) (a), para. 111; Supplement 
No. 7, vol. II, under Article 13 (1) (a), para. 67; and 
Supplement No. 8, vol. II, under Article 13 (1) (a), 
 para. 71. 

 296 See Repertory, Supplement No. 8, vol. II, under Article 
13 (1) (a), para. 19. 

 297 Ibid. 
 298 GA resolution 51/206, para. 3. 
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convention on the law of non-navigational uses of 
international watercourses, the Working Group of the 
Whole should report directly to the Assembly. 

97. By its resolution 54/101,299 entitled “Convention 
on jurisdictional immunities of States and their 
property”, the General Assembly decided that the open-
ended working group of the Sixth Committee 
established under resolution 53/98 would continue its 
work at the fifty-fifth session of the General Assembly 
to consider the future form of, and outstanding 
substantive issues related to, the draft articles on 
jurisdictional immunities of States and their property, 
adopted by the Commission at its forty-third session. 

98. With regard to the draft code of crimes against 
the peace and security of mankind, the General 
Assembly, by its resolution 51/160300 on the report of 
the Commission, requested the Secretary-General to 
invite Governments to submit, before the end of the 
fifty-third session of the General Assembly, their 
written comments and observations on action which 
might be taken in relation to the draft code. 

99. The General Assembly, by its resolution 
54/112,301 on the draft articles on the nationality of 
natural persons in relation to the succession of States, 
decided to include the item in the provisional agenda of 
its fifty-fifth session, with a view to the consideration 
of the draft articles and their adoption as a declaration 
at that session. 

100. During the period under review, the General 
Assembly adopted and opened for signature the United 
Nations Convention on Independent Guarantees and 
Standby Letters of Credit and expressed its appreciation 
to the Commission for having prepared the draft of that 
Convention;302 as well as for the completion and 
adoption of the Model Law on Electronic Commerce303 
and the Model Law on Cross-Border Insolvency.304 It 
also commended the Commission for finalizing the 
Notes on Organizing Arbitral Proceedings.305 

101. During the period under consideration the 
General Assembly made a series of recommendations 
aimed first at the preparation of a widely acceptable 
__________________ 

 299 GA resolution 54/101, para. 3. 
 300 GA resolution 51/160, para. 3. 
 301 GA resolution 54/112, para. 2. 
 302 GA resolution 50/48. 
 303 GA resolutions 51/161 and 51/162. 
 304 GA resolutions 52/157 and 52/158. 
 305 GA resolution 51/161. 

text of a Statute for the International Criminal Court 
and later at the enhancement of the effectiveness and 
acceptance of the Court. 

102. By its resolution 50/46306 the General Assembly 
decided: 

 to establish a preparatory committee open to 
all States Members of the United Nations or 
members of specialized agencies or of the 
International Atomic Energy Agency, to discuss 
further the major substantive and administrative 
issues arising out of the draft statute prepared by 
the International Law Commission and, taking into 
account the different views expressed during the 
meetings, to draft texts, with a view to preparing a 
widely acceptable consolidated text of a 
convention for an international criminal court as a 
next step towards consideration by a conference 
of plenipotentiaries ... 

103. By its resolution 52/160307 the General Assembly 
decided that the Diplomatic Conference of 
Plenipotentiaries on the Establishment of an 
International Criminal Court: 

 … open to all States Members of the United 
Nations or members of specialized agencies or of 
the International Atomic Energy Agency, shall be 
held at Rome from 15 June to 17 July 1998, with 
a view to finalizing and adopting a convention on 
the establishment of an international criminal 
court ... 

104. By its resolution 53/105308 the General Assembly 
requested the Secretary-General: 

 … to convene the Preparatory Commission, 
in accordance with resolution F adopted by the 
Conference ... to carry out the mandate of that 
resolution and, in that connection, to discuss 
ways to enhance the effectiveness and acceptance 
of the Court. 

105. It also called upon all States: 

 … to consider signing and ratifying the 
Rome Statute, and encouraged efforts aimed at 
promoting awareness of the results of the 

__________________ 

 306 GA resolution 50/46, para. 2. 
 307 GA resolution 52/160, para. 3. 
 308 GA resolution 53/105, para. 4. 
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Conference and of the provisions of the Rome 
Statute.309 

106. At its fifty-first session in 1996, in its resolution 
51/210, the General Assembly: 

 … Guided by the Principles of the Charter 
of the United Nations, 

 Deeply disturbed by the persistence of 
terrorist acts, which have taken place worldwide, 

 … 

 Mindful of the need to enhance the role of 
the United Nations and the relevant specialized 
agencies in combating international terrorism, 

 … 

 Bearing in mind the possibility of 
considering in the future the elaboration of a 
comprehensive convention on international 
terrorism,310 

reaffirmed the Declaration on Measures to Eliminate 
International Terrorism contained in the annex to 
resolution 49/60,311 approved the Declaration to 
Supplement the 1994 Declaration on Measures to 
Eliminate International Terrorism312 and decided: 

to establish an Ad Hoc Committee ... to elaborate 
an international convention for the suppression of 
acts of nuclear terrorism, to supplement related 
existing international instruments, and thereafter 
to address means of further developing a 
comprehensive legal framework of conventions 
dealing with international terrorism.313 

107. At its fifty-second session in 1997, the General 
Assembly adopted the International Convention for the 
Suppression of Terrorist Bombings314 and urged all 
States to sign and ratify, accept, approve or accede to 
the Convention.315 

108. At its fifty-fourth session in 1999, the General 
Assembly adopted the International Convention for the 
__________________ 

 309 Ibid., para. 3. 
 310 GA resolution 51/210, third, sixth and tenth preambular 

paragraphs. 
 311 Ibid., para. 7. 
 312 Ibid., para. 8. 
 313 Ibid., para. 9. 
 314 GA resolution 52/164, annex. 
 315 Ibid., paras. 1 and 2. 

Suppression of the Financing of Terrorism316 and 
urged all States to sign and ratify, accept, approve or 
accede to the Convention.317 

109. At its fiftieth session in 1995, in its resolution 
50/50, to which the United Nations Model Rules for 
the Conciliation of Disputes between States were 
annexed, the General Assembly: 

 … Convinced that the establishment of 
model rules for the conciliation of disputes 
between States. can contribute to the development 
of harmonious relations between States,318 

drew to the attention of States the possibility of 
applying the Model Rules319 and requested the 
Secretary-General to lend his assistance to the States 
resorting to conciliation.320 As stated in the Model 
Rules: 

 … These rules apply to the conciliation of 
disputes between States where those States have 
expressly agreed in writing to their 
application.321 

The States ... may at any time, through mutual 
agreement, exclude or amend any of their 
provisions.322 

110. At its fiftieth session in 1995, in its resolution 
50/52, the General Assembly: 

 … Recognizing that, having regard to the 
substantial changes that have taken place in the 
world, the “enemy State” clauses in Articles 53, 77 
and 107 of the Charter have become obsolete,323 

 Noting that the States to which those clauses 
were directed are Members of the United Nations 
and represent a valuable asset in all the 
endeavours of the Organization,324 

 … 

 Expresses its intention to initiate the 
procedure set out in Article 108 of the Charter of 

__________________ 

 316 GA resolution 54/109, annex. 
 317 Ibid., paras. 1 and 2. 
 318 GA resolution 50/50, second preambular paragraph. 
 319 Ibid., para. 2. 
 320 Ibid., para. 3. 
 321 Ibid., annex, article 1, para. 1. 
 322 Ibid., para. 2. 
 323 GA resolution 50/52, thirteenth preambular paragraph. 
 324 Ibid., fourteenth preambular paragraph. 
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the United Nations to amend the Charter, with 
prospective effect, by the deletion of the “enemy 
State” clauses from Articles 53, 77 and 107 at its 
earliest appropriate future session.325 

111. At its fifty-first session in 1996, in its resolution 
51/122, the General Assembly: 

… Desirous of facilitating the application of the 
principle that the exploration and use of outer 
space, including the Moon and other celestial 
bodies, shall be carried out for the benefit and in 
the interest of all countries, irrespective of their 
degree of economic or scientific development, 
and shall be the province of mankind,326 

adopted the Declaration on International Cooperation 
in the Exploration and Use of Outer Space for the 
Benefit and in the Interest of All States, Taking into 
Particular Account the Needs of Developing 
Countries.327 In the Declaration itself, the General 
Assembly emphasized that: 

 … International cooperation in the 
exploration and use of outer space for peaceful 
purposes ... shall be conducted in accordance with 
the provisions of international law, including the 
Charter of the United Nations and the Treaty on 
Principles Governing the Activities of States in the 
Exploration and Use of Outer Space, including the 
Moon and Other Celestial Bodies ...328 

112. In its resolutions 50/27, 51/123, 52/56, 53/45 and 
54/67 the General Assembly endorsed the 
recommendations of the Committee on the Peaceful 
Uses of Outer Space that the Legal Subcommittee 
should suspend consideration in its working group of the 
Principles Relevant to the Use of Nuclear Power 
Sources in Outer Space pending the results of the work 
in the Scientific and Technical Subcommittee, without 
prejudice to the possibility of reconvening its working 
group on that item if, in the opinion of the Legal 
Subcommittee, sufficient progress was made in the 
Scientific and Technical Subcommittee at its sessions to 
warrant the reconvening of the working group. 

113. In its resolution 50/24, the General Assembly 
welcomed the adoption in 1995 by the United Nations 
Conference on Straddling Fish Stocks and Highly 
__________________ 

 325 Ibid., para. 3. 
 326 GA resolution 51/122, ninth preambular paragraph. 
 327 Ibid., tenth preambular paragraph. 
 328 Ibid., annex, para. 1. 

Migratory Fish Stocks of the Agreement for the 
Implementation of the Provisions of the United Nations 
Convention on the Law of the Sea of 10 December 1982 
relating to the Conservation and Management of 
Straddling Fish Stocks and Highly Migratory Fish 
Stocks.329 In its subsequent resolutions the Assembly 
recognized “the significance of the Agreement as an 
important contribution to ensuring the conservation 
and management of straddling fish stocks and highly 
migratory fish stocks”,330 and called upon: 

… all States and other entities referred to in 
article 1, paragraph 2 (b), of the Agreement... to 
sign and ratify or accede to it and to consider 
applying it provisionally.331 

The Assembly also kept on its agenda, under the item 
on oceans and law of the sea, the sub-item entitled 
“Agreement for the Implementation of the Provisions 
of the United Nations Convention on the Law of the 
Sea of 10 December 1982 relating to the Conservation 
and Management of Straddling Fish Stocks and Highly 
Migratory Fish Stocks”.332 
 
 

 C. The meaning of “progressive 
development” and of “codification” of 
international law 

 
 

 1. As set forth in the Statute of the International 
Law Commission 

 

114. The provisions of the Statute of the International 
Law Commission explaining the meaning of the 
expressions “progressive development of international 
law” and “codification of international law” and 
providing a procedure for each of these two functions 
remained unchanged. 
 

 2. In the light of the practice of the International 
Law Commission 

 

115. Pursuant to General Assembly resolution 
50/45,333 the Commission, during its forty-eighth 
session, examined its methods of work for the purpose 
__________________ 

 329 See GA resolution 50/24, para. 1. See also 
A/CONF.164/37 and A/50//550, annex I. 

 330 GA resolutions 51/35 and 52/28, para. 1. 
 331 Ibid., 50/24, para. 4; 51/35, para. 3; 52/28, para. 3; 

53/33, para. 4; and 54/32, para. 2. 
 332 Ibid., 50/24, paras. 5 and 7; 51/35, paras. 8 and 10; 

52/28, paras. 9 and 11; and 54/32, paras. 14 and 15. 
 333 GA resolution 50/45, para. 9. 
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of further enhancing its contribution to the progressive 
development and codification of international law on 
the basis of the report of its Planning Group.334 

116. The Commission agreed with the conclusion of 
the Planning Group that the distinction between 
codification and progressive development was difficult 
if not impossible to draw in practice; the Commission 
had proceeded on the basis of a composite idea of 
codification and progressive development. Distinctions 
drawn in its Statute between the two processes had 
proved unworkable and could be eliminated in any 
review of the Statute.335 Furthermore, notwithstanding 
that there was a distinction drawn in the Statute 
between codification and progressive development 
relating to the selection of topics for work by the 
Commission, in practice the procedure for considering 
most of the subjects which the Commission had taken 
up had been much the same, whether or not the aspect 
of progressive development or codification had been 
thought to predominate.336 

117. It was also recognized that there was important 
continuing value in an orderly process of codification 
and progressive development,337 and that so long as 
the process of liaison and dialogue was effective, 
through Sixth Committee requests to Governments for  
__________________ 

 334 Yearbook of the International Law Commission, 1996, 
vol. II (Part Two), paras. 144-244. 

 335 Ibid., para. 148 (a). 
 336 Ibid., paras. 159-160. 
 337 Ibid., para. 148 (b). 

information and comment and through the 
Commission’s direct links with regional consultative 
committees, the need for a body like the Commission 
for the codification and progressive development of 
international law was likely to continue.338 It was 
thought that there was, however, a number of ways in 
which the Commission’s work methods might be made 
more responsive and efficient, and the relationship 
with the Sixth Committee structured and enhanced.339 

118. The Commission, at its fiftieth session, bearing in 
mind the recommendation of the Working Group on the 
long-term programme of work established by the 
Planning Group at its forty-ninth session, agreed that 
the selection of topics for the long-term programme of 
work should be guided by the following criteria: the 
topic should reflect the needs of the States in respect of 
the progressive development and codification of 
international law; the topic should be sufficiently 
advanced in stage in terms of State practice to permit 
progressive development and codification; that the 
topic was concrete and feasible for progressive 
development and codification. The Commission further 
agreed that it should not restrict itself to traditional 
topics, but could also consider those that reflected new 
developments in international law and pressing 
concerns of the international community as a whole.340 
__________________ 

 338 Ibid., para. 171. 
 339 Ibid., para. 148 (c). 
 340 Ibid., 1998, para. 553. 

 

 


