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Paragraphs 1-5

TEXT OF ARTICLE 22

The General Assembly may establish such subsidiary organs as it deems
necessary for the performance of its functions.

INTRODUCTORY NOTE

1. The General Assembly has established a large number of subsidiary organs which
differ considerebly in types of function, membership, duration and other respects.
An attempt hes therefore been made in the General Survey to give an over-all view of
the different types of subsidiary body established by the Assembly. Since this view
must necessarily be cursory, because of the number of organs and their many
differences, & list of the subsidiary organs, classified in certain broad categories,
is annexed to this study.

2., The Main Committees of the Assembly are not dealt with in this study. The
question of whether these Cammittees should be considered as subsidiary organs or as
an integral part of the Assembly is dealt with in this Repertory under Article 7.

3. Relatively few questions would appear to have arisen which directly concern

the application of Article 22; +the constitutional questions raised in connexion with
the establishment of subsidiary organs in general related more closely to the
epplication of other Articles of the Charter than to Article 22 itself. BSuch questions
as have arisen related, broadly speaking, on the one hand to the scope of the

powers of the Assembly in their bearing on the esteblishment of subsidiary orgsns and,
on the other hand, to the scope of the powers to be given to the subsidiary organs
themselves. As the two questions are closely connected, they have often been
discussed together. The Analytical Summary of Practice devotes two of its three
sections to these questions. The third section deals with the relationship of the
subsldiary organs to other organs.

I. GENERAL SURVEY

k. The General Assembly, during its first eight regular and its two special
sessions, has established almost a hundred subsidiary organs. They have varied
considerebly in the kinds of functions assigned to them, their duration, their type
of membership, the method of eppointing their members and the extent of the powers
defined in their terms of referemce. A list of these organs, with indications of the
brfsadr categories into which they fall in the foregoing respects, 1s annexed to this
st .

5. Most of the subsidiary organs dealt with here have been esteblished directly by
resolution of the General Assembly. In certaln instences, however, the Secretary-
General has been requested or authorized to establish the organ; for example, at the
first part of the first session the Assenmbly iresolved J;/ that an "International Civil
Service Commission shall be esteblished by the Secretai:'y-Genere.l". The resolution
authorized him to sppoint an advisory committee to draft a statute for an
administrative tribunal and recommended that he appoint two edvisory groups of
experts. g/ In enother instance, a subsidiary organ of the General Assembly, the

G A resolution 13 (I), para. 6.
GA

1
2/ resolution 13 (I), paras. 11 and 18 and G A resolution 14 (I), para. L.
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Paragraphs 68 Article 22

Peace Observation Commission, was requested 2/ itself to establish a subsidiary body,
& Balkan sub-comnission, and the authority to be delegated to that subsidiary body
was specified in the resolution of the Assembly.

6. Whereas the method of establishment has been, in nearly every case, by resolution
of the General Assembly, the method of determining the membership of the subsidiary
organs has been less uniform. In the cases of the Atamic Energy Commission and the
Disarmement Coammission, y for example, the category of States designated for
membership was stated in the resolution of the Assembly. In other cases, the
Assembly has declded separately on the actual States or individuals to be members, on
the proposal of the President or on the recommendation of a Main Committee, frequently
adopted on the proposal of its Chairman. This has been the method followed for the
majority of subsidiary organs the membership of which consists of States; it was also
used in the first appointment 5/ of members of the United Nations Commission on the
Raciael Situation in the Union of South Africa, the membership of which consisted of
individuals. In yet other instances, as in the case of the Conciliation Commission
for Palestine, é/ the Asserbly has taken a decision on the appointment of the

menbers of a body after having previously set up a committee to make a proposal
concerning membership. As regards the membership of bodies camposed of individuals,
the Assembly has generally used a system of nomination and election, as in the case

of the International Law Commission 1/ and of the Advisory Committee on Administrative
and Budgetary Questions; the members of the latter are appointed by the Assembly on
the recommendation of the Fifth Committee, following elections held in that

Camittee. In one instance, that of the Special Cammittee on the representation of
China, §/ the elective process was applied to States. In same cases, notably in
those of the United Nations Commissioners in Libya and Eritrea, 9/ the elections were
held on the basis of nominstions made by a camlttee of the Assembly speclially created
for the purpose.

T. Sometimes the appointment of members of subsidiary bodies has been made
indirectly; thus the General Assembly has asked that the gppointments be made by
its President (for example, in the case of its Negotiating Committees for Extra-
Budgetary Funds appointed at successive sessions), 10/ by a committee of its

members (in the case of the United Nations Mediator in Palestine) 11/ or by the
Secretary-General (in the case of the United Nations Tribumals in Libya and

Eritrea). 12/ The members of some bodies are appointed by other indirect means:

for example, the members of the United Nations Joint Staff Pension Board are
appointed by the United Nations Staff Pension Committee and the staff pension
camittees of the member organizations participating in the staff pension scheme. _1_.2/

8. Sometimes a combination of the dirferent methods of sppointment has been used.
For example, the various coammittees on information transmitted with regard to

G A resolution 508 (VI).

G A resolutions 1 (I) and 502 (VI).

G A (VII), Plen., 41llth mtg., p. 530.

G A (I11/1), Plen., 186th mtg., p. 1005.

ee articles 3-10 of the Statute of the International Law Commission, adopted by
eneral Assembly resolution 174 (II).

A (V), Plen., vol.I, 32lst mtg., p. 608.

resolutions 289 B (IV) and 390 B (V).

resolutions 393 (V), %10 (v), 57L B (vI), 607 (VI), 693 (VII) and 759 (VIII).
resolution 186 (S-2).

resolution 388 (V), article X, and G A resolution 530 (VI), article XI.
article 22 of the regulations for the United Nations Joint Staff Pension

, adopted by General Assembly resolution 248 (III).
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Article 22 Paragraphs 9-11

Non-Self-~Governing Territories have consisted of Members transmitting such
information and of other members elected by the Fourth Coamlttee on behalf of the
Assembly. E&/ The United Nations Staff Pension Committee consists of some members
elected by the General Assembly, same appointed by the Secretary-(eneral snd same
elected by the participants in the Staff Pension Fund. 15/

9. Any classification of the subsidiary bodies of the Assembly according to the
functions assigned to them must, to scme extent, be arbitrary and sdmit of exceptions.
Both the type of function and the degree of authority delegated to individual organs
vary considerably. For convenience, however, these bodies have been divided into the
following broad categories.

Study cammittees .

10. The purpose of study committees 1s to prepare stulles to facilitate consideration
of certain matters by the General Assembly. Such camittees have included the
following: the Committees on Internationel Criminel Jurisdiction, @ the Special
Coammittee on Admission of New Members H/ and the Collective Measures Cammittee. _J;lj_/
The Interim Committee falls within this group to the extent that its function has
been to "consider and report" to the Assembly. However, certain of its assigned
functions have exceefied that of study. Some of these have been general functions in
connexion with which it night, within certain limitations, conduct investigetions
and gppoint cammissions of inquiry, }y request advisory opinions fram the
International Court of Justice 20/ and utilize the Peace Observation Commission; 2L/
others have been particular functions in connexion with which it might be consulted
by the Temporsry Commission on Kores, g by the Cammission on Korea gé/ and Ry the
Special Committee on the Balkens, 24/ and it was to consider the report of the
United Nations Commission for Eritrea. 25/

11l. The studies and reports are usually to be made to the Geuneral Assembly, though in
certain cases, as in that of the Atamic Energy Cammission, @ it was provided that
the studies were to be transmitted to other organs or, as in the case of the Ad Hoc
Commission on Prisoners of War, _Z_U to the Secretary-General for transmission to
Members. In some cases the function of study is coupled with the function of making
proposals to the General Assembly, or even, as in the case of the Disarmament
Commnission, @ to a conference of States to be convened on the decision of the
subsidiary organ.

1L/ G A resolutions 66 (I), 146 (II), 209 (III), 332 (IV) and 646 (VII).
J_;? Article 20 of the regulations for the United Nations Joint Staff Pension Fund.
16/ G A resolutions 489 (V) and 687 (VII).

;y G A resolution 620 A (VII).

18/ G A resolution 377 A (V).

19/ G A resolution 111 (II).

20/ G A resolution 196 (III).

21/ G A resolution 377 A §v).

22/ G A resolution 112 B (II).

gﬁ_/ G A resolution 195 (III).

2/ G A resolution 193 (III).

gg/ G A resolution 289 A (IV).

26/ G A resolution 1 (I).

27/ G A resolution k27 (V).

28/ G A resolution 502 (VI).
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Paragraphs 12-13 Article 22

Political cammissions and organs having active political responsibilities

12. These responsibilities are often cambined with duties of study and report. The
function of these bodies may be primerily that of investigation and report, as in the
case of the United Nations Special Committee on Palestine 29/ and of the United Nations
Comnission to investigate Conditions for Free Elections in Germany. 2/ Again, their
primary function mey be to furnish asslstance in establishing a form of govermment:

in Libya it has included the establishment of a govermment; 2/ in Eritrea it has been
the esteblishment of a Federation; 2/ and in Korea it has been the observeation of
elections. 33/ Mediation and conciliation may be a principal function, as it has been
for the United Netlions Mediator in Palestine 5_lb/ and for the Conciliation Commission
for Palestine. 35/ Again, a principal function may be observation as a means of
maintaining peace, as for the United Nations Special Camittee on the Balkans 36/ and
the Balkan Sub-Cammission of the Peace Ubservation Cammisslon, 37/ or arranging and
assisting in negotiations between Govermments as in the case of the United Nations
Good Offices Camission in connexion with the guestion of the treatment of pecple of
Indisn origin in the Union of South Africa. 38/

13. A numsber of these bodies have been given a certain degree of power to take
decisions without being required to refer them back to the General Assembly. For
exaaple, the United Natlions Commissioner in Libya 39/ was appointed "for the purpose
of assisting the people of Libya in the formulation of the constitution and the
establishment of an independent Govermment"; he was authorized to appoint, after
censultation, the menbers of his Advisory Council representing the regions and
minorities of Libya. The United Nations Special Committee on the Balkans was
authorized M to determine its own procedure and to establish such sub-cammittees as
it thought necessary to perform its functions in connexion with the campliance, by
the four Govermments concerned, with the recammendations of the Assembly.
Subsequently, the Committee was specifically instructed ﬂ/ “to continue to utilize
observation groups". The Conciliation Commission for Palestine was instructed 42/
"to take steps to assist the Govermments and authorities concerned to achieve a final
settlement” of outstanding questions and "to facilitate the repatriation, resettlement
and economic and social rehasbilitation of the refugees and the payment of
campensation”. It was specifically authorized to appoint a United Nations

G A resolution 106 (S-1).
G A resolution 510 (VI).

G A resolution 289 Z (IV).
G A resolution 390 A (V).
G A resolution 112 (II).
G A resolution 186 (sS-2).

@ A resolution 194 (III).

G A resolutioms 109 (II), 193 (III), 288 (1IV), and 382 B (V).
@ A resolution 508 B (VI).

G A resolutions 615 (VII) and 719 (VIII).
G A resolution 289 A (IV).

G A resolution 109 (II).

G A resolution 193 2111).

G A resolution 19%

(SRR RS

III).
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Article 22 Paragrephs 14-17

representative to co-operate with the local authorities with respect to the interim
administration of the Jerusalem area, as well as to appoint such subsidiary bodies
and to employ such technical experts as it deemed necessary.

Orgens of administrative assistance

14. Organs of administrative assistance were established by the Assembly to assist
it in carrying out its functions relating to financial, budgetary and administrative
matters. Examples of such orgens are: the Advisory Committee on Administrative and
Budgetary Questions, 43/ the Committee on Contributions 4t/ end the Negotiating
Committee for Extra-Budgetary Funds. 45/ Such committees as the Headquarters
Advisory Committee, W set up to advise the Secretary-General in the exercise of
certaln of his administrative functions, may also be placed in this category.

15. The main function of most of these organs is to study, to advise and to report,
but in scame cases they have the power to take final action. Thus, the prior
concurrence of the Advisory Cammittee on Administrative and Budgetary Questions is
required for the transfer of credits between sections of the budget and, in certain
instances, for withdrawals from the Working Capital Fund, and for commitments
entered into by the Becretary-General to meet unforeseen and extraordinary
expenses. ﬂ/ The United Nations Joint Staff Pension Board has power to take final
decisions regarding the admission of participants and the granting of benefits under
the pension scheme; 1t may, moreover, delegate these powers, with the exception of
the power to certify the payment of benefits, to the United Rations Staff Pension
Camnittee and the staff pension committees of the member organizations. E@/

Operational agencies

16_. The purpose of coperational agencies is to administer relief, rehabilitation and
assistance programmes financed by voluntary contributions outside the regular budget
of the United Nations. BSuch agencies include 52/ the United Nations Children's Fund
(UNICEF), 50/ the United Nations Relief and Works Agency for Palestine Refugees in
the Near East (UNRWA), 51/ the United Nations Korean Reconstruction Agency (UNKRA) 52/
and the Office of the United Nations High Commissionser for Refugees. 22/

17. The operational eagencies have several distinctive features 1ln respect of
organization and structure, functions and powers, and financing.

G A resolution 14 (I).

Ibiad.

G A resolutions 395 (V;: 410 (v), 572 B(VI), 607 (VI), 693 (VII), and T59 (VIII).
G A resolution 182 (II).

See, for example, G A resolutions 787 (VIII) and 788 (VIII).

G A resolution 248 (111).

The Technical Assistance Board (TAB) should also be classified as an
operational agency. Having been estaeblished by the Economic and Social Council,
the TAB is dealt with in this Repertory under Article 68.

General Assembly resolution 57 (I) established this agency as the

United Nations Internstional Children's BEmergency Fund; the title was changed
by resolution 802 (VIII).

G A resolution 302 (IV).

G A resclution 410 (V).

G A resolution 428 (V).

BEIHS
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Paragraphs 18-24 Article 22

18. As regards organization and structure, each of these agencies has a secretariat
consisting of an executive head and his staff, and a govermmental committee or board
empowered to give directives or advice to the executive head 1n the performance of the
agency's duties.

19. The Executive Director of UNICEF, the Director of UNRWA and the Agent General of
UNKRA are appointed by the Secretary-General in consultation with the appropriate
orgen of the agency concerned. 24»/ The High Commissioner for Refugees is elected by
the General Assembly on the nomination of the Secretary-General. The staffs are
appolnted by, and report to, the executive head of the respective agency.

20. As regards the responsibility of the executive heads in the administration of the
agencies' programmes, it was expressly provided in General Assembly resolutions

302 (Iv) and 410 (V) respectively that the Director of UNRWA and the Agent General of
UNKRA are responsible to the General Assembly. The High Commissioner for Refugees is
required to follow policy directives given to him by the General Assembly or by the
Econamic end Social Council, and to report annually to the Assembly through the
Council. 25/ The Executive Director of UNICEF is required to act in accordance with
the policies laid down by the Executive Board 26/ but is generally under the
administrative supervision of the Secretary-General.

2l. The role and composition of the governmmental committee or board varies with each
agency. The Executive Board of UNICEF consists of the Govermments of the States
represented on the Soclal Commission of the Economic end Social Council and the
Governments of eight other States, not necessarily Members of the United Nationms,
designated by the Council. 5’_7/ Under resolution 57 (I), the Executive Board has been
empowered to establish the policies of UNICEF, including the determination of
programmes and the allocation of funds, in accordance with such principles as may be
laid down by the Economic and Social Council and its Social Commission.

22. The Advisory Commission of UNRWA, consisting of not more than nine Members 28/
was established to advise and assist the Director in the execution of the programme of
aid to Palestine refugees.

23. With respect to UNKRA, the General Assembly, by resolution 410 (V), conferred
upon & second organ, the United Nations Commission for the Unification and
Rehabilitation of Korea, consisting of seven Members, certain supervisory and advisory
powers, and esteblished an Advisory Committee, consisting of representatives of five
Member States, to advise the Agent General of UNKRA.

24k. The Statute of the Office of the High Camnissioner for Refugees authorized the
Economic and Social Council to establish an advisory committee, and by resolution
393 (XIII) the United Nations High Cammissioner's Advisory Committee on Refugees,
with a membership of fifteen States, was esteblished by the Council. At its 83Tth
meeting on 31 March 1955 (nineteenth session), the Council adopted a resolution
vhereby the Advisory Camittee was reconstituted as the United Nations Refugee Fund
(UNREF ) Executive Camittee, consisting of twenty Members. That Committee was

Lh/ The Executive Board for UNICEF, the Advisory Commission for UNRWA and the
Advisory Cammlttee for UNKRA.

55/ Statute of the Office of the High Caumissioner for Refugees adopted by
General Assembly resolution 428 (V).

56/ G A resolution 57 (I).

zg/ G A resolution 417 (V).
58/ G A resalution 720 B (VIII).
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Article 22 Paragraphs 25-28

empowered to give policy directives to the High Commissioner with respect to the UNREF
programme, and to advise the High Commissioner, at his request, in the exercise of his
functions under the Statute.

25. So far as functions and powers are concerned, the operational agencies have been
entrusted with the task of executing programmes of relief, rehsbilitation and other
forms of assistance by furnlishing supplies and services to Govermments or directly to
the peoples concerned. In carrying out their mandate, these subsidiary organs have the
authority to make finsl decisions within their terms of reference. Their legal powers
include the authority to enter lnto contraets, to sue, to acquire, hold and transfer
property, and to take any other legsl action required in the performence of thelir

functions. 59/

26. The operational agencies are financed by voluntary contributions from Govermments
(and, in the case of UNICEF and of the Office of the High Commissioner for Refugees,
from other sources as well) and not by assessments under the regular budget of the

Organization. 60/

27. The authority of these agencles to take final action in administering the relevant
programmes includes broad powers for the disposition of funds. The Executive Board of
UNICEF has the power 61/ to allocate the resources of UNICEF as well as to determine
its programmes. The Agent General of UNKRA is authorized 62/ to use contributions in
kind or services, at his discretion, for the programme of relief and rehabilitation
and for administrative expenses connected therewith. The United Nations High
Commissioner for Refugees 1s authorized 63/ to sdminister any funds, public or private,
vwhich he receilves for assistance to refugees, and to distribute them among the private
end, as gppropriate, public agencles which he deems best qualified to administer such
assistance. With regard to UNRWA, the General Assembly has set the over-all limits of
the progremme for given periods 64/ and has specified the amounts to be made availsble
for sub~programmes of direct relief for Palestline refugees, work projects and
reintegration. The Agency has, however, been authorized to transfer funds between the
sub-programmes, and at the sixth session the Assembly specifically authorized it “to
transfer funds allocated for relief to reintegration®.

Judicial bodies

28. Three judicial bodies have been estsblished by the General Agsembly: the
United Nations Tribunals in Libya and Eritrea, and the Administrative Tribunal. The
terms of reference of the Tribunals in Libye end Eritres 65/ are, broadly speaking, to

59/ The legal powers of UNICEF have been expressly set forth in paragraph 2(a) of
General Assembly resolution 57 (I). Although no similar provision is contained in
the resolutions concerning UNRWA, UNKRA and the High Commiesioner for Refugees,
those agencies have, in fact, exercised similar powers.

60/ With the exception of the administrative expenses of the Office of the High
Cammissioner for Refugees, which are included in the regular budget of the
United Nations.

gy G A resolutions 57 éI) and 417 (V).

3g/ G A resolution 410 (V).

a{y G A resolution 428 (V).

3_/ G A resolutions 302 (IV), 393 (V), 513 (VI), 614 (VII) and 720 (VIII).

85/ G A resolution 388 A (V), article X, and G A resolution 530 (VI), article XI.
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Paragraphs 29-32 Article 22

glve to the authorities concerned, upon their request, such instructions as may be
requlred to give effect to the relevant General Assembly resolution and to decide all
disputes between those authorities regarding the interpretation and application of the
resolution. It was specified that the decisions of both Tribunals ghould be final and
binding and might be taken by majority vote. In the case of the Tribunal in Eritrea,
it wes further specified that it was to have "exclusive competence on matters falling
within its functions".

29. The United Nations Administrative Tribunal was established §§/ with competence

to hear and to pass judgement upon applications alleging non-observance of contracts
of employment of staff members of the United Nations Secretariet or of their terms of
appointment. In the event of any dispute as to whether the Tribunal has campetence,
the Statute of the Tribunal provides that the matter is to be settled by decision of
the Tribunal. By special agreement the competence of the Tribunal mey be extended to
the specialized agencies. The Statute provides that the judgements of the Tribunal
shall be final and without appeal and shall be taken by majority vote. There is a
specific provision that the Statute may be amended by decision of the General Assembly.

Other organs

30. Some of the subsidiary organs of the Assembly do not fall readily into any of the
five categories listed above. For example, the International Law Cammission, a
"study committee" in thet it considers and recammends to the General Assembly topics
within the realm of international law for codification, has, under its Statute, 67/
wide powers in respect of the progressive development of internationsl law. The

Ad Hoc Committee on the United Nations Relief and Rehsbilitation Administration
'(_UNRRA), §§/ though it mey be described as an administrative assistance organ, was
established primarily to obtain additional contributions to a body outside the

United Nations, namely UNRRA.

Membership of subsidiary orgens

31. The subsidiary bodies vary also in their type of membership. Where the
menbership consists of States, it may include all Member States, as in the case of the
Interim Committee, or a certain category of States, as in the case of the Disarmament
Camnission, or certain States named in the resolution establishing the subsidiary
organ, as is the case in the majority of instances. Alternatively, the subsidiary
bodies may be composed of experts, serving in an individual capacity, as in the case
of the International Law Cammission, or may consist of a single individual, for
example, the United Nations Mediator in Palestine and the United Nations Commissioners
in Libya and Eritrea.

32. In the case of experts, it is frequently specified that particular considerations
are to be taken into account in their selection, such as geographical distribution, as
in the cases of the Advisory Committee on Administrative and Budgetary Questions and
the Conciliation Commission for Palestine; or that particular qualifications are to
be borne in mind, as in the cases of the International Law Cammission and the

United Nations Tribunals in Libya and Eritrea. In some cases, where the membership
of a subsidiary body has consisted of states, these have been requested to designate
specially qualified representatives - as with the Special Technical Committee on

gé/ G A resolution 351 (IV).
a‘;{j G A resolution 1T4 (II).
68/ G A resolution 6 (I).

670



Article 22 Paragraphs 53-25

Relief Needs after the Termination of UNRRA 69/ and the Special Committee on a
United Nations Guard. TO/

Duration of subsidiary orgens

33. The subsidiary orgens of the Assembly have sometimes been esteblished on a
"permanent" or standing basis; such are the Advisory Committee, the Board of
Auvditors ﬂ/ and the International Law Commission. In scme cases, they have been
establisghed for an indefinite period, for example, the United Nations Commission for
the Unification and Rehsbilitation of Korea and the United Nations Korean
Reconstruction Agency. More often, such bodies have been establisheéd for a specified
period or for the accomplishment of a particular task of limited duration. In the
latter case, the subsidiary organs have, as & rule, been asked to report to the next
or to a succeeding sesslion of the General Assembly. In some instances, as in that of
the Caomittee on the draft Convention on Freedam of Information, ]_2] & date on which
the Camittee was to transmit its report was specified; 1in others, for example, that
of the Ad Hoc Committee on Factors (Non-Self-Governing Territories), 73/ the date on
wvhich the Committee was to begin its work was prescribed.

34. As regards the termination of these bodies, the Assembly has sometimes, as in the
cases of the Atamic Energy Commlssion ﬁl-/ and the United Nations Special Committee on
the Balkans, 75/ dissolved the body concerned specifically by resolution. In other
cases, as in that of the United Nations Mediator in Palestine 76/ and the

United Nations Temporary Cammission on Korea, 77/ the Assembly has replaced the earller
organ by another. In some instances, the Assembly appears to have considered an organ
to have automatically ceased to exist upon the fulfilment of the particular purpose for
vhich it was created.

35. The practice of the Assembly in continuing organs established for a particular
purpose or for a limited period has also not been uniform. Sametimes, as in the case
of the United Nations Special Committee on the Balkans ]_8/ and of the Headquarters
Advisory Committee, 79/ it has continued the same body in existence from session to
session; at other times, as in the case of the Negotiating Cammittees for Extra-
Budgetary Funds 80/ and the earlier Committees on Information Transmitted under
Article 73 e, 81/ it has established new committees with similar terms of reference at
successive sessions.

G A resolution 48 (I).

]_0/ G A resolution 270 (III).

71/ G A resolution T4 (I).

T2/ G A resolution 426 (V).

%/ G A resolution 567 (VI).

T4/ G A resolution 502 (VI).

]gj G A resoclution 508 A (VI).

76/ General Assembly resolution 194 (I11), esteblishing the United Nations Conciliation
Commnission for Palestine, which was "to assume, in so far as it considers necessary
in existing circumstances, the functions given to the United Nations Mediator ...
by resoclution 186 (8-2)".

]_'[/ General Assembly resolution 195 (III), establishing the United Nations Commission
on Korea which was to "be regarded as having superseded the Temporary Commission”.

78/ G A resolutions 193 A (III), 288 A (IV) and 382 B (V).

g G A resolutions 242 (III), 350 (IV), 461 (V) end 589 (VI).

80/ G A resolutions 393 (Vv), 410 B (V), 571 B (VI), €07 (VI), 693 (VII) end
759 (VIII).

81/ G A resolutions 66 (I), 146 (II), 219 (III) and 332 (IV).
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Place of meeting of subsidiary organs

36. As a rule, the place of meeting of the subsidiary bodies of the Assembly has not
been specified in the resolutions cresting them; it appears to have been assumed that
they would normally meet at United Nations Headquarters. This was actually laid down
in some cases, as in those of the Interim Camittee on Korea, 82/ the Committee on
the draft Convention on Freedom of Information 83/ and the 1953 Committee on
International Criminsl Jurisdiction. Qy Sometimes a body which was to meet at
Headquarters has also been authorized to meet elsewhere: the International Law
Camission, according to its Statute, 85/ may meet elsewhere than at Headquarters
after consultation with the Secretary-General; +the Advisory Camittee to the Agent-
General of the United Nations Korean Reconstruction Agency @ ney also meet elsewhere
if it deems it essential to the proper performance of its work. Two bodies were
established with headquarters or meeting place in Geneva: the Office of the

United Nations High Comnlssioner for Refugees, _8_7/ and the 1953 Camittee on
International Criminal Jurisdiction. 88/

37. In a number of cases, 1t has been specifically provided that the headquarters or
place of meeting of subsidiary bodies, particularly those of a political nature, should
be in the areas with which they are concerned. Such cases include: the United Nations
Special Committee on the Balkans, the United Nations Commission for Eritrea, the
United Nations Commission on Koree and the United Nations Advisory Council for the
Trust Territory of Samaliland under Italien Administration. 89/ The Tribunmals for
Libya and for Eritrea were to have their seats in those territories. ﬂ/ In some
instances, although no place of meeting or headquarters was specified, as in the case
of the United Nations Mediator in Palestine, 91/ it was clear from the resolution

that the subsidiary organ concerned was to operate in the field.

38. Sometimes it has been specifically stated that the Secretary-General should
determine the place of the meeting, for example, in the case of the Special Committee
on Information Transmitted under Article 73 e of the Charter, established by
resolution 219 (III).

Method of reporting

39. The majority of the subsidiary bodies of the Assembly have been requested or
recommended to report direct to the Assembly. In scame instances, however, they have
been asked to report to other organs or to the General Assembly through other organs.
Thus, the Atomic Energy Commission was directed to report 2/ to the Security Council,
which, "in appropriate cases", was to transmit these reports to the Assembly, to
Members of the United Natioms and to other organs; the Disarmament Cammission and

G A resolution 376 (V).

G A regolution 426 (V).

G A resolution 687 (VII).

G A resolution 174 (II), Article 12 of the Statute annexed thereto.
G A resolution 410 A (V).

G A resolution 428 (V), para. 19 of the Statute annexed thereto.
G A resolution 489 (V).

G A resolutions 109 (II), 289 A (IV) and 195 éxn).

G A resolutions 388 A (V), article X end 530 (VI), article XI.
G A resolution 186 Ss-a).

G A resolution 1 (I

B AIRARAE
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the Collective Measures Camuittee were to report 22/ both to the Security Council and
to the General Assembly. The Committee on the draft Convention on Freedom of
Information and UNICEF were to report 94/ to the Economic and Social Council and the
United Nations High Coumissioner for Refugees was to report 95/ to the Assembly through
the Council. The Special Rapporteur on the question of establishing a special

United Nations fund for econamic development was to report 26J both to the Assembly and
to the Econamic and Social Council. The Sub-Committee on the Questionnaire formulated
by the Trusteeship Council was to report 2’1/ to the Trusteeship Council.

40. On various occasions, subsidiary organs have been asked to report to the
Secretary-General, as in the case of the United Nations Commissioner in Libys, ﬁ/ or
to the Secretary-General for transmission to Members, as in the case of the
Conciliation Commission for Palestine and the Ad Hoc Comnission on Prisoners of War, 22/
or to the General Assenbly through the Secretery-Jeneral, as in the case of the

Agent General of UNKRA. 100/

41, Sometimes the Secretery-General has been requested to report personally on the
work of the subsidiary organ, as ln the case of the Standing Cammnittee on the
Repatriation of Greek Children. 101/

42, 1In some instances, as in the case of the United Nations Mediator in Palestine and
the United Nations Cammission to investigate Conditions for Free Elections in

Germany, 102/ where the reports were to be considered by other authorities (in the
former case, by the Security Council and in the latter, by the four Powers involved),
these reports were to be transmitted to the Secretary-General "for the information of
Members”. At other times, for example, in the case of the Special Committee on
Measures to Limit the Duration of Regular Sessions of the General Assembly, 103/ the
Secretary~General was requested to transmit the report to Members for comment prior
to its consideration by the General Assembly.

43, Sometimes an organ, for example the United Nations Cammission on Korea or the
United Nations Ccmniss:Lon for the Unification and Rehsbilitation of Koree., 104/ has
been asked to render "such interim reports as it may deem appropriate” to the
Secretary~Genersal for transmission to Menbers, in addition to its annual report to the
General Assembly.

A resolutions 502 (VI) and 377 A (V).

A resolutions 57 (I) and 426 (V).

A resolution 428 (V), para. 11 of the Statute of the Office of the High
ssioner for Refugees, annexed thereto.

resolution 724k B (VIII),

resolution 751 (VIII).

resolution 289 A (IV).

resolutions 194 (III) and 427 (V).

r

r

QOO

;

esolution 410 (V).

esolution 382 C (V).

resolutions 186 (8-2) and 510 (VI).
resolution 689 (VII).

resolutions 195 (III) and 376 (V).
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Paragraph 4l Article 22

4L, 1In the case of certain organs, no provision has been made for reporting. This
would seem to have occurred principally in connexion with three kinds of bodies:

(1) those which are mainly advisory in character and are concernéd with matters on
which another organ or the Secretary-General is to report, for example, the
Headquarters Advisory Committee, originally established under resolution 100 (I);

(2) Judicial bodies; and (3) certain standing bodies and panels which may or may not
be called upon to function, such as the Peace Observation Cammission and the Panel
for Inquiry and Conciliation.
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II. ANALYTICAL SUMMARY OF PRACTICE

A. The question of the scope of the powers of the General Assembly

s, The 1imits on the power of the General Assembly to establish subsidiary organs
have been discussed in various connexions. Among the principel questions at issue have
been: (1) whether the General Assembly possessed the functions in furtherance of which
the subsidiary organ was to be established; (2) whether the Charter, in conferring
povwers to principal organs other than the General Assembly, set limits on the powers
which could be assigned to & subsidiary organ of the latter; and (3) whether the
Assembly, with a view to discharging its responsibilities under the Charter, could
establish subsidiary organs to perform functions not specifically assigned to the
Assembly.

1. The Interim Commiltee

L6, During the discussions in the First Committee at the second session, 105/
objections were raised to the establishment of the Interim Committee on the ground that
the functions proposed for it were those which properly belonged not to the General
Assembly but to the Security Council, which, it wes held, the Committee was intended to
supplant; the Charter did not confer the right to establish subsidiary organs
encroaching on the functions of the principal organs. It had been proposed that the
Interim Conmittee should be entitled to consider and meke recommendations on its own
initiative concerning situations falling under Articles 11 and 1lk. But, it was
contended, Article 11 provided that when definite measures for the solution of & problem
were to be taken the matter was to be submitted to the Security Council, if necessary,
even before it had been discussed, and the use of the Interim Committee as a substitute
for the Council would be contrary to that provision of the Charter. It had also been
proposed that the Interim Committee should be empowered to conduct investigations and to
appoint commissions of inquiry within the scope of its duties, if it considered this
useful and necessary. It was, however, objected that this was a function of the
Security Council, and even the Council could cnly investigate disputes or situations
with a specific aim, namely, to establish whether these disputes or situations were
likely to endanger the maintenance of international peace and security.

L7, On the other hand, the view was expressed that the Assembly, as well as the
Security Council, had certain functions in relation to the maintenance of international
peace and securlty and the Assembly was entitled to creete a subsidiary organ to assist
it in performing these functions. As regarded the powers of investigation to be given
to the Interim Committee, the Assembly was entitled to apprise itself of the facts
before making recommendations on the questions brought before it.

L8, In order to meet some of the objections raised during the discussions in the
First Committee, certain additional limitations were inserted in a draft resolution
which the Committee recommended for adoption by the Assembly. It waes adopted by the
Assembly as resolution 111 (II). It was specified therein that a dispute or situation
to be considered by the Interim Committee had to be proposed by Member States for
inclusion in the agenda of the Assembly or brought before the Assembly by the Security
Council, and that the Interim Committee must previously determine the matter to be both
important and requiring preliminary study. Except in the case of matters referred to
the Committee by the Security Council, this determination was to be made by a majority

105/ ¢ A (II), Plen., vol. II, 110th mtg., pp. 753-804; 1llth mtg., pp. 805-822; ibid.,
1st Com., T4th-78th mtgs., pp. 129-179; 94th-9Tth mtgs., pp. 30T-336.
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of two thirds of the Members present and voting. A two-thirds majority was also to be
required for decisions to conduct investigations and appoint commissions of inquiry.

It was further provided that an investigation or lnquiry elsewhere than at United
Nations Headquarters was not to be conducted without the consent of the State or States
in whose territory it was to take place. In addition to the provision that, in
diecharging its duties, the Interim Committee was at all times to take into account the
responsibilities of the Security Council under the Charter for the maintenance of
international peace and security, a provision was added that the Committee was not to
congider any matter of which the Security Council was seized.

Lg. Those Members which had chiefly opposed the creation of the Interim Committee,
hovever, stated that they would be unable to teke part in its activities because it was
an illegal body, designed to usurp the functions of the Security Council and to
undermine the principle of the unanimity of the permanent members of that Council. 106/

50. Similar objections concerning the Interim Committee were raised at the third and
fourth sessions. 107/

2. The Peace Observation Commission and the
Collective Measures Commitlee

51. During the discussions at the fifth session 108/ on the agenda item "United action
for peace”, objection was again made, as in the case of the establishment of the Interim
Committee, that the Assembly was seeking to arrogate to itself powers which properly
belonged to the Security Council. In favour of the arrangements proposed in a draft
resolution 109/ submitted under the item, it was argued that it was necessary for the
Assembly, faced with a situation in which the Security Council appeared unable to fulfil
its primery function of mainteining peace and security, to exercise its "residual power
of recommendation"” in this field.

52, However, there was general sgreement ;lg/ on the question of the establishment of
the Peace Observation Commission. It was stated, in this connexion, that the Assembly
had the right, under Article 22, to establish such subsidiary organs as it deemed
necessary. The power of the Assembly to engage in observation, including investigation
through special commissions, was implied in its power to make recommendations. The
Comnission, it was considered, would serve as an effective instrument for keeping the
Assembly informed on any incidents imperilling peace which might occur. In regard to
the proposed membership of the Commission, it was stressed, nevertheless, that it should
be representative and should not be dominated by a particular group of States. A draft
resolution, ;;;/ providing that the functions of observation and of the co-ordination of
resources for collective action should be underteken by the Interim Committee, was
withdrawn.

106/ G A (II), lst Com., 97th mtg., p. 335.

107/ G A (III/1), Plen., 168th and 159th mtgs., pp. ©663-682; Ad Hoc Pol. Com., 2nd-5th
mtgs., pp. 4-52; G A (IV), Plen., 250th mtg., pp. 304-312; Ad Hoc Pol. Com.,
16th-20th mtegs., pp. 67-93.

108/ G A (V), Plen., vol. I, 299th-302nd mtgs., pp. 292-347; lst Com., 354th-37lst
mtgs., pp. 63-1T4.

109/ G A (V), Annexes, a.i. 68, pp. 4-6, A/C.1/576.

110/ G A (V), 1st Com., vol., I, 354th-362nd mtgs., pp. 63-124; 365th and 366th mtgs.,
pp. 137-142.

111/ G A (V), Annexes, a.i. 68, pp. 3 and 4, A/C.1/575.
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53. The establishment of the Collective Measures Committee £2j was, on the other
hand, opposed as illegal and as encroaching on the jurisdiction of the Security Council
and the Military Staff Committee under the Charter. In favour of its establishment, the
need for the Assembly, failing action by the Security Council, to be prepared to
recommend measures for collective action was stressed. During the discussions, some
doubts were expressed concerning the functions to be assigned to the Committee; these,
it was felt, were not defined with sufficient precision to ensure that the Committee did
not became involved in activities contrary to its objective and which might even impede
United Nations efforts for peace.

54, The draft resolution vas modified 113/ to take into account various
amendments llh/ defining more precisely the terms of reference of the Committee.

3. The Panel of Field Observers and the Panel of Military Experts

55. During the discussions 115/ on the establishment of these two panels, the view
was again expressed that the Assembly was acting contrary to the Charter, since the
panels were designed to fulfil functions which came within the sphere of the Security
Council. It was also maintained that the appointment of such bodies fell outside the
competence of the Secretary-General. In favour of the establishment of these bodies,
it wvas maintained that the Assembly and, in the case of the Field Observers, the
Secretary-General had the authority to take steps to fulfil their functions in relation
to the maintenance of peace.

4. The Committees on Information from
Non-Self-Governing Territories

56. The questions which have arisen concerning these committees relate more closely to
the application of Article 73 e than to the application of Article 22, and are dealt
with in this Repertory under Article 73 e. In so far as the views expressed during the
discuesions M have a bearing on the application of Article 22, they are summarized
below.

5T. Certain of the Administering Authorities meintained that the Assembly 4did not have
the power to establish a committee such as that proposed. They stated that the
obligations underteken under Article 73 e provided only for the transmission to the
Secretary-General of certain data "for information purposes”. This did not give the
Assembly the right of supervision over the administration of Non-Self-Governing
Territories such as it possessed in the case of Trust Territories; the establishment of
a commlttee such as that proposed would be a modification of the Charter. To establish

G A (V), 1st Com., vol. I, 354th-362nd mtgs., and 36Tth mtg., pp. 147-152.

G A (V), Annexes, a.1. 68, pp. 6-8, A/C.1/576/Rev.1.

GA Ev) Annexes, a.i. 68, pp. 8 and 9, A/C.1/578 and A/C.1/581.

GA IVS, Plen., 252nd mtg., pp. 329-334; Ad Hoc Pol. Com., 2lst-2ith mtgs.,
pp. 94-119. G A (V), Plen., vol. I, 299th-312th mtgs., pp. 292-347; 1lst Com.,
vol. I, 354th-362nd mtgs., pp. 63-124, 366th and 367th mtgs., pp. 142-147.

G A (1/2), 4th Com., 2lst mtg., pp. 124-127, Plen., 6ith mtg., pp. 1357-1369,
(G A resolution 66 (I)); G A (II), 4th Com., 35th-37th and L2nd mtgs., pp. 28-45
and 76-78, Plen., vol. I, 108th mtg., pp. 732-Thk, (G A resolution 146 (II));

G A (III/1), 4th Com., 52nd-57th and 59th mtgs., rp. 4-63 and 69-79, Plen.,
155th mtg., pp. 380-393, (G A resolution 219 (III)); G A (IV), 4th Com., 120th-
122nd mtgs., pp. 157-172, Plen., 262nd and 263rd mtgs., pp. 449-461, (G A
resolution 332 (IV)); G A (VII), 4th Com., 264th-267th mtgs., pp. 105-112 and
116-128, Plen., 402nd mtg., pp. 342-355, (G A resclution 646 (VII)).
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it on a permanent basis, as was later proposed, and to give it certain of the functions
suggested from time to time would be tantamount to the creation of a permanent organ of
control, which would be a violation of Article 2 (7) and would be contrary to the
objective of Article 73 e. The only functions which the committee could usefully and -
legally perform were, it was stated, procedural ones. Examination by a committee
between sessions of the Assembly, of the information transmitted by the Administering
Authorities would introduce political considerations which were not intended by the

Charter.

58. In opposition to these views, it was maintained that the Assembly had the right
to utilize the information trensmitted by the administering Powers and, under

Article 10, had itself the right to consider this information; in accordance with
Article 22 it might establish a subsidiary organ to assist it in this regard. Moreover,
Article 73 e should be read in the context of the whole of Article 73 under which the
administering Powers had undertaken certain obligations to promote the interests of the
people of the Non-Self-Governing Territories under thelr administration. Therefare,
the Assembly had the right and the duty to consider this information with a view to
ascertaining that these obligations were fulfilled. Some machinery was necessary to
assist the Assembly in discharging this duty and, since the obligations of the
edministering Powers would exist as long as Non-Self-Governing Territories remained,
there would be need for continuing machinery to consider this information.

59. The decisions of the Assembly have reflected, in general, a compromise between
these two polnts of view.

5. The United Nations Palestine Commission

60.  Under the Plan of Partition with Economic Union for Palestine, 117/ discussed at
the first part of the second session of the General Assembly, the following functions
were assigned to the United Nations Palestine Commission: (1) to take over the
administration of Palestine from the Mandatory Power; (2) to carry out measures for
the establishment of the frontiers of the Arab and Jewish States and the City of
Jerusalem; (3) to select and establish in each State a Provisional Council of
Government, to exercise general direction over it and progressively to transfer to it
responsibility for the administration of the State; (4) to exercise political and
military control over the armed militia in each State; and (5) to approve the election
regulations for each State drawn up by the Provisional Council of Government.

61. In the discussions prior to the adoption of resolution 181 (II), the principel
constitutional question which emerged related to whether the General Assembly was acting
within its constitutional powers and functions in taking decisions concerning the future
government of Palestine. This question is referred to in this Repertory under

Articles 10 and 14. A subsidiary question was, however, whether the Assembly was acting
within its powers in establishing a subsidiary organ to exercise the functions of
government.

62. It was objected that the Assembly, in granting executive, legislative and
administrative powers to the Commission, would be exceeding its powers under the Charter;
legislative powers properly belonged to the authorities which represented the people,
and the Commission, in controlling the life of Palestine, would be granted greater
povwers than the General Assembly itself possessed. On the other hand, it was maintained
that the competence of the Assembly to establish the Commission and to assign the
particular functions to it stemmed legally from its power under Articles 10 and 14, to

117/ G A resolution 181 (II).
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discuss and to make recommendations on any questions or matters within the scope of the
Charter, including those affecting peace, and its power to assist the inhabitants of a
mandated territory to establish themselves. 118/

63. The Plan of Partition, including the provisions relating to the functions of the
United Nations Palestine Commission, was adopted by the General Assembly under
resolution 181 (II) by 33 votes to G, with 13 abstentions. 119/

6. The question of establishing an international criminal court

64. In comnexion with the proposed establishment of an international criminal court,
the question was raised whether the General Assembly might legally establish a
subsidiary body to perform functions which were not specifically assigned to the
Agsembly itself.

65 The question of the establishment of an international criminal court arose in
connexion with the consideration by the Assembly, at its third session, of the
Convention on the Prevention and Punishment of the Crime of Genocide. The Assembly by
resolution 260 B (III), invited the International Law Commission to study the
desirability and possibility of esteblishing "an internmational judicial organ for the
trial of persons charged with genocide or other crimes over which jurisdiction will be
conferred upon that organ by international conventions®.

66. In its report to the General Assembly at its fifth session, 120/ the International
Law Commission stated that one of its special rapportewrs had first raised the question
whether the judicial organ mentioned in the resolution was to be created as an organ of
the United Nations and had stated that, in that case, an amendment of the Charter of

the United Nations would be necessary.

67. In this regard several of the members of the Commission held that Article T of

the Charter merely enumerated the principal organs of the United Nations and that it did
not preclude the possibility of creating new subsidiary orgens; therefore, the creation
of an international judiciel organ would not require an amendment of the Charter. The
problem would be the same whether the organ was created within the framework of the
United Nations or outside the Organization. The Commission decided by T votes to 3,
with 1 abstention, that the establishment of an international judicial organ was
possible.

68. After consldering the report of the Commission at its fifth session, the General
Assembly, by resolution 489 (V), decided to establish a committee on international
criminal jurisdiction to prepare one or more preliminary draft conventions and proposals
relating to the establishment and the statute of an international criminal cowurt,
bearing in mind that a final decision on the question could not be taken except on the
basis of concrete proposals.

69. This Committee considered alternative methods of establishing such a court. In
its report to the General Assembly at its seventh session 121/ it stated that the view

=

118/ G A (II), Plen., 124th-126th mtgs., pp. 1324-1379, Ad Hoc Com. on the Palestinian
Question, 24th-31st mtgs., pp. 147-195.

119/ G A (II), Plen., vol. II, 128th mtg., p. 1L425.

120/ G A (V), Suppl. No. 12 (A/1316), p. 16.

121/ G A (VII), Suppl. No. 11 (A/2136), para. 18.
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had been expressed that the most satisfactory course would be to establish the court
as a principal orgen of the United Nations by an amendment of the Charter but,
recognizing that this was out of the question at the present stage of international
relations, the Cammittee had considered the problem of whether the court should be
establighed by resolution of the Genersl Asgembly or by & convention to be concluded
between the States which wished to became parties.

70. The establislment of the court by resolution of the General Assembly, while having
certain advantages, would, 1t was felt, have serious disadvantages 1n the opinion of
some members of the Committee. In the report of the Camuittee it was stated that:

"Under the Charter, the court could only be established as a subsidiary organ.

The principal organ would presumably be the General Assembly, but & subsidiary
organ could not have a competence falling outside the campetence of its principal,
and it was questionsble whether the General Assembly was campetent to administer
Jjustice. Furthermore, the court would beccame subordinate to the Assembly, which
in many respects was undesirable, and its continued existence would be made subject
to shifting political currents, in so far as it might always be dissolved by a
resolution of the Assembly.” 122/

T1. The Committee decided by 8 votes to 3, with 2 asbstentions, against recammending
the establishment of the court by resolution of the Genersl Assembly, and, by 6 votes
to 2, with 6 abstentions, in favour of establishing the court by a convention.

T2. During the discussion of the report of the Comittee on International Criminal
Jurisdiction in the Sixth Cammittee at the seventh session of the General Assembly E}/
the question of the power of the Assembly to establish the court as a subsgidiary organ
under Article 22 was raised again.

73. Some representatives considered that that Article did not empower the Assembly to
establish the court as a subsidiary organ since, under the Article, it was only
entitled to create subsidiary organs to asasist it in the performance of its functions.
The functions of the Asgsembly did not include the exercise of criminal Jjurisdiction
over individuals and it could not, therefore, delegate such functions to a subsidiary
organ., Nor was the work which the court would be called upon to perform in any way
accessory to that of the General Assembly. Moreover, if the Assembly created a
subsidiary organ it would be subordinate to the Assembly; & court so established
would lack the necessary authority and independence. The Asgsembly had powers of
recamendation only and the jurisidiction of the court could not be based on a
recoamendation to Member States which they might or might not accept. The question was
also raised whether the concept of the responsibility of States, on which the United
Nations was based, was campatible with the principle of the responsibility of
individuals on which the draft Statute was based.

T4. Same representatives, on the other hand, considered that the General Assembly

was entitled to establish the court by resolution as a subsidiary organ under the
broad powers of the Assembly to promote internatiomal peace and security. The question
was not whether the Charter contained provisions giving the Assembly Jurisdictional
functions which it could delegate to a subsidiary organ; the Assembly had previously
created subsidiary organs to fulfil such functions as observation and comnciliatiom,

122/ G A (VII), Suppl. No. 11 (A/2136), para. 21.
125/ G A (VII): 6th Com., 321st-328th x;:tgs., pp. 95-140.
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which it could not carry out itself. The existence of an international criminal
jurisdiction would help the Assembly in its functlon of promoting international peace.
In regard to the subordination of the court to the General Assembly, it was stated that
there was no reason to fear that the General Assembly would first establish and later
abolish the court, nor that it would interfere in the work of the cowrt so long as the
principle of the independent exercise of the Jjudicial power was recognized.

75, The question of possible amendment of the Charter was also raised and, in this
connexion, it was stated thaet it might be possible to amend Article 22 more easily
than other Articles, or than to add a new Article providing for the establishment of
new.United Nations organs which would be neither subslidiary nor principal organs. It
was also suggested that the court might be established by a General Assembly resolution
and the statute of the court then opened for signature.

76. The Sixth Committee recommended 12/ that further consideration of the matter be
postponed until Govermments which had not yet done so could present their observations.
The Assembly, however, adopted an amended text ;gé/ providing that another committee
be appointed to study the various methods by which such a court might be established
and to report at the ninth session.

TT7Te In regard to the powers of the Assembly to establish the court as a subsidiary
organ, the 1953 Committee on International Criminal Jurilsdiction stated in its
report 126/ that some representatives

"pelieved that the legal powers of the General Assembly under the Charter were not
sufficient to enable it to establish a court by resolution. Under Article 22 of
the Charter, the General Assewbly might establish only such subsidiary organs as
it deemed necessary for the performance of its functions, and to try individuals
was not a function of the Assembly. Moreover, since international criminal
Jurisdiction, far from being a factor in the maintenance of peace, might often
impair the possibilities of peace by interfering with the process of political
conciliation, Article 22 in juxtaposition with Article 11 did not spply... The
tribunals already established by the General Assembly which were considered by
some members as constituting useful precedents for an international court (the
Administrative Tribunal and the United Nations Tribunals in Libya and Eritrea),
furnished no adequate precedent. The creation of these tribunals was based either
on the Assembly's powers under the Charter as regards the Secretariat staff, or

on the very exceptional and very broad powers given it by the Italian Peace Treaty.

"In favour of the power of the General Assembly to establish the court by
resolution it was sald that, under Article 22 of the Charter, the Assembly could
establish subsidiary organs to assist it in performing its functions; under
Article 11, the Assembly was given functions with regard to the maintenance of
international peace and security. The existence of an international criminal
Jurisdiction would be & factor in the maintenance of peace, since it would
strengthen the moral opinion of the world ageinst international crimes., Therefore,
nothing in the Charter prevented the General Assembly from creating an
international criminal court as & subsidiary organ. Such a subsidiary organ might
well be entitled to do things which the General Assembly itself could never
perforﬂ, provided that its activity was in the interest of the maintenance of
peace,

124/ G A (VII), Annexes, a.i. 52, pp. 20-23, Af2275.
135/ Ipbid., Dpp. 23-24, A/L.119; G A resolution 687 (ViI).

/ G A (IX), Suppl. No. 12 (A/2645), paras., 39 and 40,
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78. At its ninth session, the General Assembly decided, by resolution 898 (IX), to
postpone consideration of the question of an international criminal jurisdiction until
it had taken up the report of the Special Committee on the question of defining
aggression and had taken up again the draft Code of Offences against the Peace and
Security of Mankind.

B. The question of the scope of the powers of subsidiary organs

1. Relation of the powers of subsidiary ovgans to the functions
and powevs of the General Assembly

9. The question has been raised as to the extent to which a subsidiary body may
perform the functions of the General Assembly itself, or whether the role of a
subsidiary orgen should be confined to assisting a principal organ. The question of
the extent of the control to be exercised by the General Assembly over a subsidiary
organ has also been raised. The discussions on these gquestions are illustrated by the
following examples.

a. THE INTERIM COMMITTEE

80, During the discussions in the First Committee at the second session of the
General Assembly }gz/ concerning the establishment of the Interim Committee, the view
wasg expressed that the functions proposed for that body would make it a principal
rather than a subsidiary organ. Certain functions to be assigned to the Committee, for
example, the right to study and to investigate situations which might arise in
connexion with the maintenance of international peace and security, the responsibility
of following through on recommendations of the Assembly and the inception of the work
necessary to enable the Assembly to make recommendations on the general principles of
co~operation in the maintenance of international peace, were functions of the Assembly
itself, Subsidiary organs, however, were meant to assist the Assembly and could not
have independent functions, The Charter nowhere provided that the General Assembly
could delegate its own powers to a subsidiary body., The role of a subsidiary body, it
was maintained, should be confined to that of assisting the principal body, for
instance, by undertaking the examination of specific questions and by presenting
reports on them,

81, In addition, the suggested composition and continuocus cheracter of the Interim
Committee would debar it from being a subsidiary organ. It was to consist of all the
Members of the United Nations and would therefore be a replica of the Assembly, It had
been proposed that the Interim Committee should be in permsnent session, but the
Charter provided that the Assembly -- as distinct from the Security Council which was
to meet in continuocus session -~ was to meet in regular annual sessions and in such
special sessions &s were required; it did not authorize the Assembly to establish a
permenent replica of itself, Nor did the Charter authorize the Assembly to establish
permanent organs as was the case with the Economic and Social Council and the Military
Staff Committee,

82, Other representatives, while agreeing that the functions of a subsidiery organ
were to assist the principal organ, maintained that the proposed Interim Committee
would, in fact, be a legally constituted subsidiary organ since it was to be
established to assist the Assembly by undertaking a preliminary study of questions to
be considered by it and by completing the consideretion of questions with which the

G A (II), Plen., vol. II, 110th and 111lth mtgs., pp. 753-822;
G A (II), 1st Cam., Thth-78th and 9hth-9Tth mtgs., pp. 129-179 and 307-336.

127/
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Assembly did not have adequate time to deal, The proposed Committee was to make its
recommendations to the Assembly and might not mske recormendations direct to the
Security Council or to Member States. The limiting amendments inserted by the Committee
in the originel dreft resolution were aimed, in general, at meeting the objection that
the Committee would infringe the functions of the Security Council (see paragraph 48
above).

83, At the third session, 128/ during the discussions on the re-establishment of the
Interim Committee for a further experimental year, doubts were expressed specificelly
in regard to the proposal to authorize that body to request advisory opinions of the
International Court of Justice. It was held that Article 96 stated that "other organs”
and specialized agencies which were authorized by the General Assembly might request
such opinions. That implied that only principal organs, and not subsidiary organs,
should have this authority. The advisability of grenting such power to a temporary
body was also questioned, Other representatives supported the proposal, mainteining
that Article 96 could apply to subsidiary as well as to principal orgens. A proposal
to delete the relevant paragraph fram the draft resolution was rejected in the Ad Hoc
Political Committee by 27 votes to 1k, with 9 abstentions,

84. The delegation of power to the Interim Committee to receive reports from and to
give "advisory opinions™ to the special comnittees and commissions set up by the
General Assembly wes also criticized ng/ as being a violation of the essentisl
principles of the Charter.

b. THE INTERNATIONAL LAW COMMISSION

85. The Committee on the Progressive Development of International Law and its
Codification stated in its report ;2(_)/ to the Assembly at its second session that it
had considered two methods for the selection of the members of the proposed
International Law Commission: (a) appointment by the International Court of Justice;
or (b) election by the Assembly. A large majority of the Committee had favoured the
latter alternative.

86, The Committee, by a majority, also recommended that the Commission should be
authorized to consider projects and draft conventions recommended by Governments, other
United Nations organs, specialized agencies or other international bodies interested in
the field of international law. Certein members of the Committee had, however, felt
that the initiative for undertaking studies and making recommendations in this field
lay with the Assembly under the terms of the Charter, and that the Commission was
therefore constitutionally precluded from making recommendations to the Assembly on
projects other then those referred to it by the Assembly itself,

87. During the discussions 131/ in the Sixth Committee, the majority of
representatives agreed that the International Law Commission should be a subsidiary
body of the Generel Assembly and that its members should be elected by that body. The
initiative of the Commission would, of course, it was stated, always be subject to the
directions of the Assembly, Certain representatives supported the view expressed by
the minority of the Committee on the Progressive Development of International Law and
its Codificetion that the Commlssion should not be suthorized to undertake studies not

G A (III/1), Ad Hoc Pol. Cam., Sth mtg., pp. 45-50.

129/ GA §III/1), Ad Hoc Pol, Com,, 3rd mtge, De 23
G A (I1), 6th Com., p. 173, annex 1 (A/331), paras. S and 9.
G A (II), 6th Com., 37th and 38th mtgs., pp. =16,
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specifically referred to it by the General Assembly. A series of amendments, lég/
designed to maintein the prerogative of the Assembly of assigning tasks to the
Commission and to limit the Commissionts powers of initiative, was rejected in the
Sixth Committee, 133/

C. THE ADMINISTRATIVE TRIBUNAL

88, At the fourth session, the guestion of the extent of the delegation of powers to
the Administrative Tribunal, both in relation to the powers of the Assembly and to
those of, the Secretary-General, was raised during the discussions in the Fifth
Committee lé&/ on the draft Statute of the Tribunal.

89. Two general positions were teken during the debate in the Committee: one was
based on the desire to emphaslze the completely independent position of the Tribunal as
&8 final court of appeal, so as to afford staff members a sense of security if they felt
that the terms of thelr contracts had been violated; and the second on the desire to
safeguard the rights of the General Assembly and the position of the Secretary-General
as the chief administrative officer of the Organization.

90, In regard to the powers of the Secretary-General, there was some discussion
whether the competence of the Tribunal should be confined to guestions of alleged
breaches of contract or whether it should also extend to disciplinary matters. The
latter view had been expressed by the Staff Committee, 135/ but the Secretary-

General 126/ and the Advisory Committee on Administrative and Budgetary Questions 121/
hed considered that this would infringe the administrative responsibilities of the
Secretary-Generel. To deal wilth the matter, the Secretary-General had proposed the
creation of new machinery within the Secretariat. Some representatives considered that
the Tribunalts competence should cover disciplinary matters since the proposed new
Secretariat committee, as well as the existing Appeals Board, if it were retained,
would have only advisory functions and it was necessary that the staff should have a
body to which it could sppeal; others felt that for reasons of good administration it
was necessary to preserve the Secretary-General's final powers in such matters. It was
decided that the Tribunal's competence should apply only to alleged breaches of contract.

91, Concerning the Tribunal's relation to the General Assembly, two main trends of
thought emerged during the discussions. Some representatives wished to stress the
administrative character of the Tribunal and its position as an auxiliary or subsidiary
body of the Assembly; others wished to stress its Jjudielal aspects, The decisions
taken by the Assembly during its fourth session represented a compromise between the
two polnts of view.

92, Thus, an amendment 138/ to change the name of the Tribunal to "Staff Claims
Board", submitted on the ground that this was a more accurate description of the
functions of the body, was rejected by 19 votes to 5, with 13 abstentions., On the other
hand, the rejection of an amendment providing that the members of the Tribunal be called
"Jjudges" rather than "members" was by 22 votes to 9, with 7 ebstentions, and an
emendment to replace the term "Executive Secretary™ by the term "Registrar" was rejected
by 17 votes to 9, with 8 abstentions.

G A (II), 6th Com., pp. 205 and 206, annex Ti, (A/C.6/199).

I1), 6th Com., 58th mtg., pp. 147-157.

IV), 5th Com,, 188th-190th mtgs., pp. 13-31l.

IV), 5th Com., Annex, vol. I, pp. 146-156, A/986, annex IV, paras. 4-8.
Tbid., pp. 146 and 147, A/986, para. 7.

Toid., pp. 156 and 157, A/1003, paras, 8 and 9,

For text of revised draft Statute and amendments submitted thereto, see

G A (IV), 5th Com., Annex, vol. I, pp. 165-169, A/C.5/L.L/Rev.2,

QOO
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93, Concerning the competence of the Tribunal, fears were expressed lest it diminish
the authority of the General Assembly to make or to change staff regulations, or that
of the Secretary-General to issue staff directives. An emendment was submitted stating
that nothing in the Statute would be construed in any way as a limitation on the
authority of the General Assembly or of the Secretary-General, acting on the
instructions of the General Assembly, to alter at any time the rules end regulations of
the Organization. The amendment, however, was withdrawn, since its sponsor interpreted
the draft Statute of the Administrative Tribunal as glving full assurances on that
point.

o, There was also same discussion concerning the provision that, in the event of any
dispute concerning the competence of the Tribunal, the matter would be settled by
decision of the Tribunal. The view was expressed that it would be for the Genersl
Assembly, as the body which had established the Tribunal, to decide the limits of the
latter's competence and not for the Tribunal itself, The principle that a tribunal
should be empowered to decide on 1ts own competence was, however, generally accepted
and no emendments to this provision were put forward.

95. Similar differences of opinion concerning the position of the Tribunal were
reflected in the discussions about the appointment and dismissal of its members. The
dreft Statute contained a provision under which the members of the Tribunal would have
been elected by the International Court of Justice. This provision was supported by
various representatives on the ground that it would serve to protect the independent
character of the Tribunal., Other representatives considered that the General Assembly,
having set up ean awdliary body, should itself elect its members. A compromise
suggestion, that members should be elected by the General Assembly on the proposal of
the Court, was not formally put forward., An amendment, submitted by the Advisory
Committee on Administrative and Budgetary Questions, providing that the members of the
Tribunal be appointed by the General Assembly, was adopted by 33 votes to 4, with

2 abstentions.

96. An smendment was also submitted providing that, in the election of the members of
the Tribunal, administrative training and experience be given equal weight with legal
tralning and experience and judicial service; the sponsor, however, agreed that the
smendment should be inserted rather in the Coammittee®s report than in the Statute,

97. There were differences of opinion regarding the provision for dismissal of
members of the Tribunal. The draft Statute provided that a member might not be
dismissed "unless in the unanimous opinion of the other members he is unsuited for
further service™, This was supported by various representatives 8s necessary to secure
the independent. status of the Tribunal, Other representatives, however, considered
that 1t was the exclusive right of the General Assembly to decide whether a member
should be relieved of his duties. An amendment providing that a member could only be
dismissed 1f the General Assembly, by a two=thirds vote, ruled that he was unsulted
for further service was adopted by 16 votes to 1ll, with 11 abstentions. In plenary
meeting, __2/ an amendment 140/ was submitted which reinstated the originsl text, It
was _adopted by 27 votes to 15, with 8 abstentions,

G A (IV), Plen., 255th mtg., pp. 360-362.
G A (Iv), Plen., Annexes, p. 172, Af1132,

EE
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2. Powers of decision conferred upon subsidiary organs

98, The General Assembly has conferred upon its subsidiery orgens the power to take
final declsions in seversl respects. This is illustrated below by instances in vwhich
the Assembly conferred powers to adopt rules of procedure, to estsblish subsidiary
organs, to convene international conferences, and to enter into independent
consultations with Governments, speclalized agencles and other organizations.

&. THE POWER TO ADOPT RULES OF PROCEDURE

99, ‘The Assembly has on various occasions specifically authorized 1ts subsidiary
organs to adopt their own rules of procedure. Thus, the following organs were
authorized to do so: the United Nations Special Committee on Palestine, by
resolution 106 ﬁs-l) ; the United Nations Special Committee on the Balkans, by
resolution 109 (II); the United Nations Commission on Korea, by resolution 195 (III);
and the United Nations Commission for Eritrea, by resolution 289 A (IV).

100. Sometimes this power has been limited in various respects. For example,
resolution 111 (II), establishing the Interim Committee, provided that the rules of
procedure of the Assembly were to gpply to that Committee as far as they were
applicable and that additional rules might be adopted by the Interim Commlttee provided
they were not inconsistent with those of the General Assembly. By resolution 196(III),
which continued the Committee, it was provided that the rules of procedure governing
the proceedings of the Interim Committee and of such sub~-committees and commissions as
it might set up were to be those already adopted by the Committee "with such changes
and additions as the Interim Committee may deem necessary, provided that they are not
inconsistent with any provision of the present resolution or with any eppliceble rule
of procedure of the General Assembly." Resolution 295 (IV) , esteblishing the Cammittee
on a permenent basis, contained a similer provision without, however, referring to the
rules of procedure of the Assembly. By resolution 351 (IV) the Assembly adopted the
Statute of the Administrative Tribunal which provided, in article 6, that the Tribunal
was to establish its own rules "Subject to the provisions of the present Statute®.

101, In one instance, that of the Atomic Energy Commission, it was provided, by
resolution 1 (I), that the Commission was to make recommendstions for its rules to the
Becurity Council, which was to spprove them as a procedural matter,

102, During the second session, the General Assembly adopted a rule in its own rules
of procedure relating to the rules of subsidiary organs. This rule 1lkl/ states that
the Assembly

"may establish such subsidiary organs as it deems necessary for the performance of
its functions. The rules relating to the procedure of committees of the General
Assembly..., shall epply to the procedure of any subsidiery organ, unless the
General Assembly or the subsidiary organ decides otherwise,™

1035, During the dlscussion lh2/ in the Sixth Committee preceding the edoption of
this rule, the view was expressed that it was for the General Assembly, and not for the
subsidiary organs, to decide what rules to apply. The introduction of the rule would
sanction the idea that the General Assembly and the subsidiary organs were en the same

141/ Rule 162 of the rules of procedure of the General Assembly (United Nations
Publication, Sales No.: 1954.1.17).
2/ G A (II), 6th Com., 5Tth mtg., ppe. 142-14%,
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level, It was maintained, on the other hand, that there was no presumption that the
rules of procedure suitable for a committee of the Generel Assembly were also suitable
for any subsldiary orgen; a subsidiary orgen needed latitude to adopt satisfactory
rules., An amendment lhi/ to delete the reference to subsidiary organs in the last
sentence of the rule was rejected by 28 votes to 7.

b. THE POWER TO ESTABLISH SUBSIDIARY BODIES

10k, In certain instances, the General Assenbly has sutherized its subsidiary organs
in their turn to establish subsidiary bodies., Thus, for example, the United Nations
Specisl Committee on the Balkens was euthorized, by resolution 109 (II), to establish
such sub-committees as 1t deemed necessary; by resolution 193 (III) it was instructed
to “continue to utilize observation groups®. By resolution 288 (IV) the Assembly
continued "the authorization to the Special Committee, in its discretion, to appoint
and utilize the services and good offices of one or more persons whether or not members
of the Special Committee;".

105. The Interim Committee was authorized by resolutions 111 (II), 196 (III) and

295 (IV) to appoint commissions of inquiry within the scope of the Committeets duties,
as it might deem useful and necesseary, provided that the decision to conduct such
inquiries was made by two thirds of the members present and voting, and that an inquiry
away from Headquarters would not be conducted without the consent of the Stete in the
territory of which the inquiry was to take place, The provisions concerning the rules
of procedure of the Interim Committee (see paragraph 100 above) referred to “such sub-
cormittees and commissions™ as the Interim Committee might set up.

106, The United Nations Conciliation Commission for Palestine was authorized by
resolution 194 (III) to appoint a United Nations representative who was to co-operate
with the local authorities with respect to the interim edministration of the Jerusalem
area. It was also authorized, by the same resolution, to appolnt such subsidiary
bodies and to employ such technical experts, acting under its authority, as it might
find necessary for the effective discharge of its functions and responsibilities under
the resolution. By resolution 394 (V) the Commission was directed to establish an
office vhich, under the direction of the Commission, was to fulfil certain duties
regarding the repatriation and resettlement of refugees and the payment of
compensation to them,

107. The Peace Observation Commission was granted authority by resolution 377 B (V)
in its discretion to appoint sub=commissions and to utilize the services of observers
to assist it in the performance of its functions., It wes later requested by
resolution 508 (VI), to establish a Balkan sub-commissicn. At that time the Assembly
discussed lllll-/ the functions to be assigned to the sub-commigsion. The question of the
sub-commission's relations to the Peace Observation Commission was reised, including
the qQuestion whether the membership of the sub=commissicn should be restricted to
mexbers of the parent body. The view was expressed that the appointment of a sub-
commission fell within the terms of reference of the Peace Observaetion Commission.

The question also arose whether the sub-commission could ect without the authorization
of the Peaee Observation Commission end whether it could undertake any specific task
without first seeking a precise mandate from the General Assembly or from the Interim
Committee when the Assembly was not in session, or from the Security Council. The
interpretation of the draft resolution lhs/ by its sponsors as empowering the sube
comuission to proceed without further authorization was, however, accepted.

CA éII), 6th Come, pp. 273 and 27k, annex 4g (A/C.6/186), para. 12.

G A (VI), Ad Hoc Pol. Com., 2nd-6th mtgs., ppe T=33e

G A (VI), Annexes, a.i., 19, p. 16, A/198%, paras.8 (c) and 11.
BN
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108.

¢. THE POWER TO CONVENE INTERNATIONAL CONFERENCES

In one instance, a subsidiary organ, the Disarmament Commission, 1h6/ was given

the power to decide when an international conference of States should be convened; in
snother instance, the Committee on the draft Convention on Freedom of Information was
empowered lkt/ to recommend the convening of such a conference.

i.

109.

d. THE POWER TO ENTER INTO INDEPENDENT CONSULTATIONS

With Govermments

In & number of instances, subsidiary organs have been authorized to negotiate or

to act in consultation with Govermments. Examples of subsidiary orgens which have been
given such authorization are cited below:

1k6

147/ G A resolution 426

Ad Hoc Committee on the United Nations Relief and Rehabilitation Administration,
under resolution 6 (I);

United Nations Internationsl Children®s Emergency Fund (UNICEF), under
resolution 57 (I);

United Nations Special Committee on Palestine, under resolution 106 (S-1);

United Nations Special Committee on the Balkans, under resolutions 109 (II),
193 (III), 288 (IV) and 382 B (V);

United Nations Palestine Commission, under the Plan of Partition with Economic
Union, under resolution 181 (II); '

United Nations Conciliation Commission for Palestine, under resolution 194 (III);

United Nations Commission on Korea, under resolution 195 (III);

United Nations Commissioner in Libya, under resolution 289 A (IV);

United Nations Commission for Eritrea, under resolution 289 A (IV);

United Nations Relief and Works Agency for Palestine Refugees in the Near East,
under resolution 302 (IV);

Stending Committee on the Repatriation of Greek Children, under resolution 382 ¢ (V);

United Nations Tribunal in Libya, under resolution 388 (V);

United Nations Commissioner in Eritrea, under resolution 390 A (V);

Negotiating Committees for Extra~Budgetary Funds, under resolutions 393 (V),
ko (v), 571 B (v1), 607 (VI), 693 (VII) and 759 (VIII);

Ad Hoc Commission on Prisoners of War, under resolution 427 (V);

Office of the United Nations High Commissioner for Refugees, under its Statute,
adopted by resolution 428 (V); )

United Nations Tribunal in Eritrea, under resolution 530 (VI);

Ad Egg(cqm?ittee on South West Africa, under resolutions 49 A (V), 570 (VI) and
651 (VII);

United Nations Good Offices Commission on the question of the Treatment of People
of Indian Origin in the Union of South Africa, under resolutions 615 (VII) and

719 (VIII).

G A resolution 502 EVI).
V).
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ii. With specialized agencies

110. A number of resclutions of the General Assembly have provided for consultations
between the subsidiary organs of the Assembly and the specialized agencies. The
following are examples of subsidiary organs in respect of which such provisions were
made:

-Special Committee on Information transmitted under Article 75 e of the Charter,
under resolution 146 (II);

United Nations Mediator in Palestine, under resolution 186 (S-2);

United Nations Relief and Works Agency for Palestine Refugees in the Near East,
under resolution 302 (IV);

Agent General for Korean Reconstruction, under resolution 410 (V);

Office of the United Nations High Commissioner for Refugees, under its Statute,
adopted by resolution 428 (V);

UNICEF, under resolution 417 (V).

iii. With other orgenizations

131. The following are examples of subsidiary organs which have been authorized by
the General Assembly to enter into direct consultations with other organizations:

United Nations International Children's Emergency Fund (UNICEF), under
resolution 57 (I);

United Nations Special Committee on Palestine, under resolution 106 (S-1);

International law Commission, under its Statute, adopted by resolution 174 (II);

United Nations Mediator in Palestine, under resolution 186 (S-2);

United Nations Commission in Iibya, under resolution 289 A (IV);

United Nations Commission for Eritrea, under resolution 289 A (IV);

St?nc)ling Comnittee on the Repatriation of Greek Children, under resolution 382 C
V);

Agent General For Korean Reconstruction, under resclution 410 (V); 148/

Office of the United Nations High Commissioner for Refugees, under its Statute,
adopted by resolution 428 (V).

3. Binding effect of decisions of subsidiary ovgans

112. The question of the effect to be given to decisions of subsidiary organs was
raised at the eighth session of the General Assembly, when the Fifth Camittee, during
its discussions of the supplementary estimates, considered 11&2/ proposed
appropriations for the awards of compensation ordered by the Administrative Tribunal
in the case of eleven staff members whose appointments had been terminated during
1953.

113. Certein representatives, in opposing these appropriations, expressed the view
that the General Assembly had the right to review and to refuse to glve effect to the
decisions of the Tribunal. The Tribunal, it was argued, had been established not under
the Charter, but by decision of the General Assembly. It was not an organ of
constitutional origin and independence, but a subsidiary administrative organ of the

114-8/ The resolution provided that the authorities in Korea with which the Agent
General might establish relationship were to be designated by the United Nations
Comnission for the Unification and Rehabilitation of Korea (UNCURK).

149/ G A (VIII), Plen., 4Tlet mtg., pp. 459-461; S5Sth Com., 420th-U23rd mtgs.,

DPP. 281-295 and pp. 299-309; L25th-42Tth mtgs., pp. 320-326 and pp. 329-3%0.

689



Parapgraphs 114-117 Article 22

Ceneral Assembly, established to carry out certain functions assigned under the
Charter to the General Assembly. The Assembly was responsible, in co-operation with
the Secretary-General, for mainteining a Secretariat which would meet the highest
standards, and it had not intended to evade that responsibility by creating the
Tribunal; in any event, the powers of the Assembly were inalienable. The Assembly
was therefore responsible for the actions of thc Tribunal. As a subsidiary organ,
the Tribunal was subject to the control of the Assembly, and its decisions, although
final in relation to the parties concerned, namely the applicant and the Secretary-
General, could not create obligations binding on the Assembly. It would be conceded
that the Assembly could abolish the Tribunal or could change its Statute; 1t could
also take the lesser step of reviewing the Tribunal's decisions and could take action
to correct the results of those decisions if the Tribunal had exceeded its campetence
or vhen errors of fact or law had resulted in a serious miscarriage of justice.

114, In this case, i1t was maintained, the Tribunal had infringed the jurisdiction of
the Secretary-General in that, instead of confining itself to determining whether the
Secretary-General's decisions had been taken in accordance.with the procedures set
forth in the staff regulations and whether he had exercised his Jjudgment arbitrarily,
it had substituted its own evaluation of the facts and its own assessment of the
gravity of the offence involved for those of the Secretary-General.

115. A further basis for the right of the Assembly to review the Tribunal's
decisions, 1t was stated, was that the funds for the awards had to be appropriated by
the General Assembly as part of the United Natlions budget, which must be considered
and approved by the Assembly. In considering the appropriation, the Assembly was
bound to review the decisions of the Tribunal; it was not entitled to relinquish to
any subsidiary organ its power to make apprcpriations.

116. Other representatives stated that the judgements of the Tribunal, when given in
accordance with its Statute, were final and without appeal. The text of the Statute
was clear on this point. Even if the Tribunal were considered a subsidiary organ,

the General Assembly could not set aside the Tribunal's decisions for, in establishing
the Tribunal, it had expressly stipulated that those decisions would be final. The
General Assembly was bound, in law, to give effect to the Tribunal's decisions and to
pay the compensation ordered by that body.

117 This position, it was maintained, also arose from the nature of the Tribunal,
which was a Jjudicial body and not an advisory organ. Any dispute concerning its
competence was, in accordance with the Statute of the Tribunal, to be settled by the
Tribunal's decision. No member of the Tribunal could be dismissed without the
consent of the other members. The Tribunal was not called on to report to the
General Assembly, and lts competence had been extended to cover the specialized
agencies. The decisions of a judicial organ were not subject to review by the
political and legislative body which had created it. It was further maintained by
one representative 150/ that the Assembly had not established the Tribunal to assist
it in the performance of a function which it could, in principle, perform itself,
but had established it because the Assembly could not perform judiciael functionse.
Another representative 151/ held that the Tribunal was not a subsldliary organ
established under Article 22, but had been established by the Assembly in accordance
with its powers and responsibilities in personnel matters and in accordance with those
of the Secretary-General.

150/ G A (VIII), 5th Com., 42lst mtg., para. 16.
151 id., para. 45.
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118, The Judgements of the Tribunal in the cases in question were, it was maintained,
in accordance with its Statute and with the staff regulations and rules in Torce at
the time the judgements were given. The Assembly could amend those regulations and
the Statute of the Tribunal, or it could abolish the Tribunal, but it could not review
the Tribunal's final declsions. Wwhile the power of the General Assembly to approve
appropriations was not contested, that could hardly serve as a ground for refusing to
meet contractual obligations.

119. During the discussions, various references to the debates in the Fifth
Committee 122/ at the time of the establishment of the Tribunal were made in support
of both the contentions that the Tribunal was a judicial body, and that it was an
administrative subsidiary organ of the General Assembly.

120. Upon recormendation of the Fifth Committee, the Assembly decided 155/ to ask
the International Court of Justice for an advisory opinion on the following legal
questions:

"(1) Baving regard to the Statute of the United Nations Administrative Tribunal
and to any other relevant instruments and to the relevant records, has the
General Assembly the right on any grounds to refuse to glve effect to an award
of compensation made by that Tribunal in favour of a staff member of the
United Nations whose contract of service has been terminated without his assent?

"(2) If the answer given by the Court to question (1) is in the affirmative,
what are the principal grounds upon which the General Assembly could lawfully
exercise such a righti".

121, During discussions at the Committee level of the draft resolution containing
the above-quoted text, two amendments 154/ were rejected in the Fifth Committee:

the first, to delete from the first question the words "on any grounds”, wes rejected
by 28 votes to 19, with 6 abstentions, and the second, to add to the second question
the words "do these grounds, vhatever they may be, apply to any of the decisions which
have led to the request for the appropriation?”", was rejected by 22 votes to 15, with
17 abstentions.

122, One representative 155/ voted for the draft resolution in the Fifth Committee
on the understanding that the Court should also take into consideration the question
whether a subsidiary organ could impose final decisions upon the Assembly, and whether
the Assembly was empowered to deal with the form and substance of any appropriation to
be included in the United Nations budget.

123, Other representatives criticized the draft resolution on the grounds elther
that there was no question of the powers of the Assembly or that the Statute of the
Tribunal was clear on the questions involved and its findings were final,

124, In its advisory opinion of 13th July 1954, 156/ the Court first considered
whether the Administrative Tribunal had been established as a judicial body, or as an
advisory organ or a subordinate committee of the General Assembly. The Court found

2/ See II B, paras. 88-97 above.

G A resolution 765 (VIII).

G A (VIII), Annexes, a.i. 38, p. 14, A/C.5/L.267.

G A (VIII), 5th Com., 426th mtg., para. 9l.

Effect of awards of compensation made by the U.N. Administrative Tribunal, I C J,

Reports 1954, pe L47.
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that the terminology used in the Statute 157/ and the fact that the Tribunal had been
glven the power to issue orders to the chief administrative officer of the X
Organization, that is to say, for the rescinding of the decision contested or for the
gpecific performance of the obligation invoked, showed that the Tribunal had been
established as an independent and truly Jjudicial body pronouncing final judgements
without appeal.

125, Having found that the parties to a dispute brought before the Administrative
Tribunal were the staff members concerned and the United Nations, represented by the
Secretary-General, the Court concluded that the General Assembly, as an organ of the
United Nations, was bound by a judgement of the Administrative Tribunal.

126, The Court examined the principal contentions of the Governments which had taken
the position that there were grounds which would Jjustify the General Assembly in
refusing to give effect to awards of the Administrative Tribunal.

127. One of these contentions had been that the General Assembly did not have the
legal power to establish a Tribunal competent to render Jjudgements binding on the
United Nations. The Court, while noting that there was no express provision in the
Charter for the establishment of judicial bodies and no indication to the contrary,
referred to an earlier Opinion 128/ in which the Court had said:

"Under international law, the Organization must be deemed to have those powers
which, though not expressly provided in the Charter, are conferred upon it by
necessary implication as being essential to the performance of its duties.”

128, It was inevitable that there would be disputes between the Organization and
staff members as to their rights and duties. As the United Nations had jurisdictional
immunities in national tribunals, the Court sald that, in its opinion, it would have
been hardly consistent with the aims of the Charter that the Organlization should afford
no judicial or arbitral remedy to its own staff, The Court found therefore that the
power to establish a tribunal, to do justice as between the Organization and the staff -
members, was essential to ensure the efficient working of the Secretariat, and that
capacity to do so arose by necessary intendment out of the Charter. Furthermore, as
the General Assembly was glven the power to establish subsidiary organs under

Articles 7 (2) and 22 and to regulate staff relations under Article 101 (1), the Court
found that the power to establish an Administrative Tribunal might be exercised by the
General Assembly.

129, Same Govermments had contended that while the General Assembly had implied
powers to set up an Administrative Tribunal, this did not enable it to establish a
tribunal with authority to make decisions binding on the General Assembly itself., The
Court stated that the precise nature and scope of the measures by which the power of
creating a tribunal was to be exercised was a matter for determination by the General
Assembly alone, and the Assembly had, in fact, decided to invest the Tribumal with

157/ G A resolution 351 (IV), Article 1: "A Tribunal is established by the present
Statute to be known as the United Nations Administrative Tribunal®;
Article 2, paragraph 1 providing that the Tribunal shall "be competent to hear
and pass Jjudgment upon applications";
Article 10 providing that:
"2, The judgments shall be final and without appeal.
*3« The judgments shall state the reasons on which they are based.”
158/ Reparation for injuries suffered in the service of the United Nations, I C J,
Reports 1949, p. 182,
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power to render judgements which would be "final and without appeal", and which would
be binding on the United Nations.

130, It had also been argued by same Govermments that an implied power to impose
legal limitations upon the express power of the General Assembly under the Charter was
not legally admissible. The establishment of a tribunal campetent to make an award of
campensation to which the General Assembly was bound tc give effect would contravene
the Charter provisions under Article 17 (1), conferring upon the Assembly the power to
consider and to approve the budget of the Organization.

131. The Court rejected this contention, and stated that the function of approving
the budget did not mean that the General Assembly had absolute power to approve or
disapprove the expenditures proposed to 1t; the General Assembly had no alternative
but to honour obligations already incurred by the Organization, and these obligations
canprised the awards of compensation made by the Administrative Tribunal in favour of
staff members.

152, The Court also rejected the contention that the implied power of the General
Assenbly to establish a tribunal could not enable the Tribunal to intervene in matters
falling within the province of the Secretary-Generals. The Court found that, by virtue
of Article 101, the General Assembly could limit or control the powers of the
Secretary-General in staff matters. The Assembly authorized the intervention of the
Tribunal to the extent that such intervention might result from the exercise of
Jurisdiction conferred upon the Tribunal by its Statute. A decision of the Tribunal
that an action by the Secretary-General involved a breach of a contract of service
did not in any sense constitute intervention in a power of the Secretary-General under
the Charter, because the Secretary=-General's legal powers in staff matters had already
been limited in this respect by the General Assembly.

133. The view had been put forward that the Administrative Tribunal was a subsidiary,
subordinate, or secondary organ and that, accordingly, the judgemefits of the Tribunal
could not bind the General Assembly which had established it. The Court noted that
this view assumed that, in adopting the Statute of the Administrative Tribunal, the
General Assembly had established an organ which it deemed necessary for the performance
of its own functions. In the opinion of the Court, however, the Charter did not confer
Judicial functions on the General Assembly. By establishing the Administrative
Tribunal, the General Assembly had not delegated the performance of its own functions;
it had exercised a power which it had under the Charter to regulate staff relations,

In regard to the Secretariat, the Charter conferred upon the General Assembly the power
to make regulations, but not the power to adjudicate upon, or otherwise deal with,
particular instances.

13k, The Cowrt considered the argument that an authority exercising the power to make
regulations was inherently incapable of creating a subordinate body competent to make
decisions binding upon the body creating it. The Court stated that the contention
could not be justified by analogy to national laws, since it was common practice in
national legislatures to create courts with the caspacity to render decisions legally
binding on the legislatures which brought them into being.

135. For these reasons, the Court held "that the General Assembly has not the right
on any grounds to refuse to give effect to an award of compensation made by the
Administrative Tribunal of the United Nations in favour of a staff member of the
United Nations whose contract of service has been terminated without his assent."

The second question submitted by the General Assembly to the Court was therefore not

. considered.
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136. The question of the effect of decisions of the Administrative Tribunal wes
discussed again at the ninth session of the General Assembly, in connexion with the
agenda item entitled "Awards of compensation made by the United Nations Administrative
Tribunal; advisory opinion of the International Court of Justice.”.

1537. A draft resolution 1’22/ was submitted to the Fifth Committee by the United
States and Argentina, containing amendments to the Statute of the Administrative
Tribunal, including a proposal to establish a board of Judicial review with power
to review the judgements of the Administrative Tribumal.

138. The representative of the United States, introducing the draft resolution, 160/
stated that his Govermment, while respecting the authority and competence of the
Court, disagreed with the opinion of the majority of the Court, and that neither the
Charter nor the Statute of the Administrative Tribunal provided that the judgements of
an organ, established by the General Assembly to adjudicate matters concerning the
powers of the Assembly and of the Secretary-General with regard to the staff, ghould
be binding on the General Assembly itself.

139. In support of this position, he said that Judge Alvarez, in his dissenting
opinion, had stated that the General Assembly was bound to give effect to the
Tribunal's decisions only in cases in which the Tribunal had acted within the limits
of its competence. Judge Hackworth, in his dissenting opinion, had stated that the
Administrative Tribunal was not an organ created by the Charter but a subsidiary

organ of the General Assembly, and that an award by the Tribunal did no:;i%.gs_g facto,
create an obligation for the United Nations or a vested right for the s member.
Judge Carnelro, in his dissenting opinion, had said that, 1f not subject to control by
the General Assembly, the decisions of the Administrative Tribunal, a subsidiary organ,
would be binding on two principal organs (the General Assembly and the Secretary-
General), even in matters within their own competence.

140. The representative of the United States also referred to the statement of the
Court that, in order to subject judgements of the Administrative Tribunal to review by
any body other than the Tribunal itself, it would be necessary that the Statute of the
Tribunal, or some other legal instrument governing it, should contain an express
provision to that effect. The Court had noted that the General Assembly had the power
to amend the Statute of the Administrative Tribunal by virtue of article 11 of that
Statute, and to provide for means of redress by another organ. Accordingly, the

Joint draft resolution proposed amendments to the Statute which would establish
appropriate machinery for the review of judgements of the Administrative Tribunal.

141, The representative of Argentina said 161/ that, despite the advisory opinion

of the Intermational Court of Justice, his Govermment maintained the position that

the General Assembly had the right to revlew, confirm or reverse decisions of a
subsidiary organ set up by the Assembly itself. The Charter did not authorize the
General Assembly to establish an organ with powers wider than its own. The General
Assembly had been placed above all other organs by Article 10 of the Charter, which
empowered it to discuss any questions or any matters, except as provided in Article 12.

142. The International Court of Justice had stated that the parties to a dispute
before the Administrative Tribunal were the staff members concerned and the United
Netions, represented by the Secretary-General. No Article of the Charter provided

)

(-

Igg/ A/Ce5/L.31T+
G A (IX), Sth Com., 47hth mtg., paras. 50-55.
/ G A (IX), Sth Com., 476th mtg., paras. 1-7.
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that the Secretery-General acted on behalf of the Organization. The only .organ which
acted on behalf of the United Nations was the General Assembly, and the parties to a
dispute before the Administrative Tribunal were the Secretary-General and the staff
members concermned.

143, The Financial Regulations provided that no expenditure could be incurred until
the General Assembly had made the necessary appropriations. The fact that no exceptions
had been made in the case of the Administrative Tribunal showed that it had not been the
intention of the Assembly to consider itself bound by the judgements of the Tribunal.

1LkL,  Under Article 15 (2) of the Charter, the General Assembly received and considered
reports fram the other organs of the United Nations. It could, therefore, reject or

amend the decisions of those organs, including the judgements of the Administrative
Tribunal.

145. Some delegations, besides the co-sponsors of the draft resolution, stated that,
vhile respecting the advisory opinion of the International Court of Justice, they
disagreed with the conclusions reached by the Court. Other delegations expressed
agreement with the advisory opinion. 162/

146. The General Assembly, at its 515th meeting on 17 December 1954, adopted
resolution 888 (IX) by which the Assembly accepted, "in principle®, JudiciEI review
of judgements of the Administrative Tribunal, and established a Speclal Committee
camposed of eighteen Member States "to study the question of the establishment of such
a procedure in all its aspects and to report to the General Assembly at its tenth
session;".

C. Relations of subsidiary organs to other organs

147. As mentioned in the General Survey (see paragrarhs 39-lLl above), subsidiary
organs established by the Assembly have been asgked to report to other organs, or to
report to the General Assembly through other organs, or to report to the General
Assembly and to other organs. In some instances, they have been instructed to receive
directions from other orgens. This practice has seldom given rise to constitutional
digcussion.

1. Organs reporting to or receiving directions from the Security Council

148. Subsidiary organs which have been asked to report to andfor to take directions
from the Security Council are, in the order of their establishment, the Atomlc Energy
Comission, the United Nations Palestine Commission, the United Nations Mediatory in
Palestine, the United Nations Conciliation Commission for Palestine, the Peace
Observation Commission, the Collective Measures Cammittee and the Disarmament
Commission.

4. THE ATOMIC ENERGY COMMISSION

149. During the discussions at the first part of the first session }éé/ on the
establishment of the Atomic Energy Commission, some differences of view were expressed
concerning a draft resolution 164/ recommending that it should be set up by the
General Assembly and report to the Security Council.

G A (IX), 5th Com., L7hkth-L80th mtgs., pp. 270-30T.
G A (I/1), Plen., 1Tth mtg., pp. 257-267; 1lst Com., 2nd and 3rd mtgs., pp. 6-13.
G A (I/1), 1st Com., pp. 29 and 30, Annex 1 (A/C.1/2).
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150, In favour of this draft resolution, it was stated that the general interest of
all countries in the solution of the problem of atomic energy should be recognized
through the establishment of the Commission by the General Assembly. But in view of
the security aspect of the problem, the’ Commission should present its reports and
recomendations to the Security Council. The importance of the role of the Assembly
in setting up the Commission was also emphasized; its establishment by the Assembly
meant, for instance, that its work would not be subject to the veto. The Commission,
by virtue of its constitution, had the right to call on Members of the Assembly for
help and advice, being itself an "emanation of the General Assembly”.

151. On the other hand, the view was expressed that it was anomalous that the
Camission should report to the Security Council, which had practically the same
camposition; matters would be expedited if the Securlty Council were to be assigned
the whole problem, which fell within its jurisdiction.

152. Moreover, it would be difficult to establish the Commission's responsibility
to the Assembly since it was the Security Council which would decide whether or not
reports were to be forwarded to the Assembly or to other organs of the United Nations;
if the Assembly were to be granted the power to establish the Commission, it should
retain control over it.

153. With regard to the Commission's relations with other organs, the draft
resolution provided that it was not to infringe the responsibilities of any organ of
the United Nations, but should present reconmendations for the consideration of those
organs in the performance of thelr tasks under the terms of the Charter.

b. THE UNITED NATIONS PALESTINE COMMISSION

15k, According to the Plan of Partition with Economic Union, adopted by resolution
181 (II), the United Nations Palestine Commission, in its administration of Palestine,
was to "act in conformity with the recommendations of the General Assembly under the
guldance of the Security Council."” If a Provisional Council of Government for either
of the two States proposed in the Plan could not be selected or carry out its functions
by the specified date, the Commission was to "communicate that fact to the Security
Council for such action with respect to that State as the Security Council may deem
proper,”. It was further provided that the Commission was to be gulded in its
activities "by the recommendations of the General Assembly and by such instructions as
the Security Council may consider necessary to issue.” The measures taken by the '
Commission, it was provided, were to "become immediately effective unless the Commission
has previously received contrary instructions from the Security Council.® The
Commission was to render periodic monthly or more frequent progress reports to the
Council and was to make its final report to the next regular session of the Assembly
and to the Security Council simultaneously.

155. Under this resolution, the Assembly also requested that the Security Council
take the necessary measures provided in the Plan for its implementation. If, during
the transitional period, the Council decided that the situation in Palestine
constituted a threat to the peace, in order to maintain international peace and
security, the Security Council, it was provided, "should supplement the authorization
of the General Assembly by taking measures, under Articles 39 and 4l of the Charter,
to empower the United Nations Commission, as provided in this resolution, to exercise
in Palestine the functions which are assigned to it by this resolution;" In comnexion
with the fact that the Commission would be under the direction of the Security Council,
it was emphasized by some representatives 162/ that the powers conferred on that

165/ G A (II), Plen., vol. II, 12ith mtg., p. 1325, and 125th mtg.
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Council were in line with its responsibilities under the Charter (see also paragraphs
60=63 above).

C. THE UNITED NATIONS MEDIATOR IN PALESTINE

156, The United Nations Mediator in Palestine, appointed under resolution 186 (S-2),
was instructed to render progress reports monthly, or more frequently, as he deemed
necegsary, to the Security Council and to the Secretary=General for transmission to the
Members of the United Nations. He was also directed to conform in his activities with
such instructions as the General Assembly or the Security Council might issue. In
addition, he was empowered to co~operate with the Truce Commission for Palestine
established by the Security Council on 23 April 1948,

157 As regards the relations of the Mediator with the Security Council, it was
stated, 166/ in support of the draft resolution providing for the appointment of the
Mediator, that it sought to unify the work of the various organs of the United Nations
and that the action of the Assembly would supplement the measures being taken by the
Security Council. It was, however, objected that, as the Security Council had adopted
a resolution on a truce in Palestine and had appointed the Truce Coomission in that
connexion, there was no need to establish another authority which, in fact, was to deal
with similar problems.

158. The draft resolution Lél/ before the First Committee had provided that the
Mediator should receive instructions only from the Security Council. An amendment 168/
to provide that he should also receive instructions from the General Assembly was
adopted by the First Conmittee by 26 votes to 6, with 16 abstentions. In support of
the amendment, it was stated that the original wording seemed to imply that the
Asgenbly would surrender its powers of direction, whereas it was quite likely that the
Assembly might wish to take up the Palestine problem at a future session.

159 A further amendment 169/ to provide that a commission rather than an individual
should be appointed was rejected by 28 votes to 1, with 22 abstentions. In support of
this amendment, it was stated that, as a subsidiary organ of the Assembly, a
commigsion would possess the necessary authority to deal with the Truce Commission
established by the Security Council, with which it would have to co-operate closely,
vhereas an individual might be subject to the orders of the Truce Cammission.

d. THE CONCILIATION COMMISSION FOR PALESTINE

160. Under General Assembly resolution 194 (III), the Conciliation Commission was to
carry out, in adaition to the specific functions given to it by that resolution, such
additional functions and directives as might be given to it by the General Assembly or
by the Security Council. It was to undertake, upon the request of the Security
Council, any of the functions "now assigned" to the United Nations Mediator in
Palestine or to the United Rations Truce Commission by resolutions of the Security
Council. It was further provided that "upon such request to the Conciliation
Commission by the Security Council with respect to all the remaining functions of the
United Nations Mediator on Palestine under Security Council resolutions, the office of
the Mediator shall be terminated;". The Commission was instructed to report
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immediately to the Security Council, for appropriate action Ly that organ, any attempt
by any party to impede access to Jerusalem. It was also instructed to render progress
reports periodically to the Secretary-General for transmission to the Security Council
and to the Members of the United Nations.

€. THE PEACE OBSERVATION COMMISSION AND THE
COLLECTIVE MEASURES COMMIT TEE

101. Resolution 377 (V), "Uniting for peace", which established these two bodies,
provided, with respect to the Peace Observation Commission, that the Security Council
might utilize the Commission in accordance with its authority under the Charter.
General agreement was expressed with this provision on the ground that this would be
of assistance to the Security Council in fulfilling its responsibilities under the
Charter (see paragraph 52 above).

162, With regard to the Collective Measures Committee, the resolution provided that
it was to study and make a report to the Security Council and to the General Assembly,
not later than 1 September 1951, on methods which might be used to maintain and
strengthen international peace and security in accordance with the Purposes and
Principles of the Charter, taking account of collective self-defence and regional
arrangements. The discussions concerning this Lody related principally to the question
whether the Assembly, in creating it, was infringing the functions and powers of the
Security Council (see paragraph 53 above).

f. THE DISARMAMENT COMMISSION

163. The Disarmament Commission, set up under General Assembly resolution 502 (VI),
was established "under the Security Council™. It was directed to report periodically,
for information, to the Security Council and to the General Assembly, or to the Members
of the United Nations when the General Assembly was not in session. )

2. Subsidiary organs reporting to or receiving divections from the
Economic and Social Council

16k, Such organs, in the order of their establishment, are: the United Nations
International Children's Bmergency Fund (UNICEF), the Office of the United Nations
High Commissioner for Refugees, the United Nations Commission for the Unification and
Rehabilitation of Korea (UNCURK) and the United Nations Korean Reconstruction Agency
(UNKRA), the Committee on the draft Convention on Freedom of Information, the Group of
Experts on Financing of Economic Development through the Establishment of Equitable
Prices, and the Special Rapporteur on the question of establishing & special United
Rations fund for economic development.

a. THE UNITED NATIONS INTERNATIONAL CHILDREN'S EMERGENCY FUND

165. General Assembly resolution 57 (I), establishing UNICEF, laid down that it was
to be administered under policles established Ly an Executive Board "in accordance with
such principles as may be laid down by the Economic and Social Council and its Social
Commission;". In addition to the Governments designated by the General Assembly as
members of the Executive Board of UNICEF, other Governments might be designated as
members of the Board by the Economic and Social Council on the recommendation of the
Executive Board.

166. The Executive Board was to make periodic reports on its operations at such times
and in such form &s the Economic and Social Council provided. A report was to be
submitted to the Council at its fourth session containing a recommended programme and
estimate of expenses which were to be subject to the approval of the Council. The
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activities of UNICEF were to be reviewed by the General Assembly at its second session
upon the basis of a special report from the Economic and Soclal Council. )

167. Resolution 417 (V), continuing UNICEF, provided that the Executive Board was to
consist of the Governments of States represented on the Social Commission and of the
Governments of eight other States, not necessarily Members of the United Nations, to
be designated by the Economic and Social Council, with due regard to geographical
distribution and to the representation of the major contributing and recipient
countries.

168. Resolution 802 (VIII), which placed UNICEF on a continuing basis, requested the
Economic and Social Council to continue to review its work periodically and to make
recommendations to the General Assembly as appropriate. It also requested the
Secretary-General to report to the Council on the co-ordination of the programmes
carried on by UNICEF and the technical asasistance programmes of the United Nations and
the specialized agencies.

b. THE OFFICE OF THE UNITED NATIONS HIGH COMMISSIONER FOR REFUGEES

169. The Statute of the Office of the United Nations High Commissioner for Refugees,
adopted by resolution 423 (V), provided that the High Commissioner was to follow
policy directives given him by the General Assembly or by the Economic and Social
Council. It stated that he should be entitled to present his views before the
General Assembly, the Economic and Social Council and their subsidiary bodies, and
that he was to report annuelly to the General Assembly ‘through the Economic and Social
Council.

c. THE UNITED NATIONS COMMISSION FOR THE UNIFICATION AND

REHABILITATION OF KOREA AND THE UNITED NATIONS KOREAN
RECONSTRUCTION AGENCY

170. Resolution 410 (V), establishing the United Nations Korean Reconstruction
Agency, authorized the United Nations Commission for the Unification and
Rehabilitation of Korea to consider the reports of the Agent General for Korean
Reconstruction to the General Assembly and to transmit any camments thereon to the
Economic and Social Council and to the General Assembly. The Commission wes also
authorized to consult from time to time with the Agent General regarding the
provigional programme and to make recommendations on it to the Council. The Agent
General was directed to submit reports to the General Assembly through the Secretary-
General, transmitting copies simultaneously to UNCURK and to the Economic and Social
Council. The Council was requested to review the reports of the Agent General and sny
comments which UNCURK might submit thereon and to make reports and recommendations to
the General Assembly.

d. THE COMMITTEE ON THE DRAFT CONVENTION ON FREEDOM OF INFORMATION

171. 'This Cormittee, established by resolution 426 (V), was requested to report to
the Economic and Social Council at its thirteenth session on the results of its work
and to submit recommendations, in particular, with regard to the advisability of
convening a conference of plenipotentiaries with a view to the framing and signature
of a.Convention on Freedom of Information.

€. THE GROUP OF EXPERTS ON THE FINANCING OF ECONOMIC DEVELOPMENT
THROUGH THE ESTABLISHMENT OF EQUITABLE PRICES

172. The report of this group of experts, appointed by the Secretary-General under
resolution 023 (VII), was transmitted to the General Assembly together with the views
of the Economic and Social Council thereon.

699



Paragraphs 173177 Article 22

f. THE SPECIAL RAPPORTEUR ON THE QUESTION OF ESTABLISHING A SPECIAL
UNITED NATIONS FUND FOR ECONOMIC DEVELOPMENT

175. Under resolution 724 (VIII), the then President of the Economic and Social
Council was appointed to examine, with the assistance of the Secretary-General, the
comments of Governments concerning the establisiment of an international fund. He was
to submit an interim report on his work to the Council and a final report to the
General Assembly with his camments.

3. Ovgans reporting to or receiving directions from the
Trusteeship Council

174. Two subsidiary organs established by the General Assembly were instructed to
report to the Trusteeship Council: The United Nations Advisory Council for the Trust
Territory of Somaliland under Italian Administration and the Sub-Committee on the
Questionnaire formulated by the Trusteeship Council.

a. THE UNITED NATIONS ADVISORY COUNCIL FOR THE TRUST TERRITORY OF
SOMALILAND UNDER ITALIAN ADMINISTRATION

175. As provided in resolution 209 A (IV), the terms of reference of the Advisory
Council were laid down in the Trusteeship Agreement for the Trust Territory of
Somaliland under Italien Administration, adopted by General Assembly resolution k2 (V).
Article 11 of the Agreement provided that "“States members of the Advisory Council, if
they are not members of the Trusteeship Council, shall be entitled to participate
without vote in the debates of the Trusteeship Council on any question specifically
relating to the Territory”. The members of the Advisory Council or the majority of
the members, acting in the Advisory Council's name, might make to the Trusteeship
Council "such oral statements or may submit such written reports or memoranda as they
may deem necessary for the Council's proper consideration of any question specifically
relating to the Territory".

b. THE SUB-COMMITTEE ON THE QUESTIONNAIRE FORMULATED BY THE
TRUSTEESHIP COUNCIL

176.  The Sub-Committee was instructed, under resolution 751 (VIII), to examine the
Questionnaire formulated by the Trusteeship Council, to study such changes as might

be necessary to adapt it to the special conditions of each Territory, and to submit its
conclusions to the Trusteeship Council. The Trusteeship Council was invited to prepare,
on the basis of the Sub-Committee's work, separate questionnaires adapted to the
particular circumstances of each Trust Territory.

4. Relations between subsidiary organs

177. At various times, provisions have been made for co-operation between subsidiary
organs. One instance, that of the United Nations Mediator in Palestine and the Truce
Commission for Palestine of the Security Council, has already been mentioned. The
following are other exasmples:
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a. THE INTERIM COMMITTEE

176. Certain subsidiary organs of the General Assembly have been authorized to report
to the Interim Cormittee. Thus, the Temporary Commission on Korea 170/ was authorized
to consult the Interim Committee, the report of the Commission for Eritres 171/ was to
be considered by the Interim Committee as well as by the General Assembly, and the
Interim Committee was authorized to utilize the Peace Observation Commission 172/ when
the Assembly was not in session if the Security Council was not exercising its functions
with regard to the matter in question, and with the proviso that the Commission should
only conduct investigations in the territories of States with their agreement.

179. Objections were raised to the provisions of the ebove-mentioned resolutions on
the ground that since the Interim Coammittee was itself an illegally-established body,
it was unconstitutional for other organs to report to it or to permit it to give
directions to other subsidiary organs, and that such directions were harmful. ;12/

180. With regard to the Peace Observation Commission, the provision for its
utilization by the Interim Committee when the General Assembly was not in session was
included in a draft resolution l:{h/ submitted to the First Committee at the first part
of the third session in connexion with the agenda item "United action for peace".
During the discussions, }12/ various representatives suggested the deletion of this
reference, either on the ground that the Interim Committee was itself an illegal

or useless body, or that it did not have the confidence of all Member States, and that
it was desirable that the new Peace Observation Commission should work under the
auspices of the whole of the United Nations. It was also stated that, since the draft
resolution provided for calling the Assembly into session at twenty-four hours' notice,
if the situation were sufficiently critical to justify instructions to the Interim
Comnittee, they could best be issued by the General Assembly itself rather than by a
subordinate body. Other representatives supported the provision on the ground that it
would provide for an element of continuity and that its use might avoid the necessity
for calling a special session of the Assembly.

181. ‘Two emendments 176/ to the draft resolution were submitted, providing for the
deletion of the reference to the Interim Conmittee. One was rejected 177/ by 44 votes
to 8, with 8 abstentions, and the other was thereupon withdrawn. A suggestion 178/ that
the Secretary-General rather than the Interim Committee should be anthorized to utilize
the Peace Observation Commission after consulting with the members of the Security
Council was withdrawn when the sponsors of the draft resolution stated that they
considered it undesirable to place such a heavy responsibility on the Secretary-General.

171/ G A resolution 289 A (IV).

G A resolution 377 A (V).

See, for example, with reference to the Temporary Commission on Korea
discussions on the Interim Committee at the third session, G A (III/lS, Plen.,
168th and 169th mtgs., pp. 663-682. With reference to the Comuission for
Eritrea, see G A (IV), Plen., 248th mtg., para. 102; 249th mtg., para. 33;
25oth m‘bg., Paras. 93 an.d 108“110'

G A (V), Annexes, a.i. 68, pp. 6 and 7, A/C.1/576/Rev.l. The relevant provision
contained in part B of this draft resolution remained the same in the original
and the revised versions of the draft resolution.

G A (V), 1st Com., 362nd mtg., para. 10; 365th and 366th mtgs., pp. 137-142.
G A (V), Annexes, a.i. 68, pp. 9 and 10, A/C.1/583, para. 9, and A/C.1/584,

Gl

G A resolution 112 B in).

yara.
G A (V), 1st Com., 368th mtg., p. 157.
" Ibid., 365th mtg., para. U46.

G B
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Paragraphs 182-185 Article 22

b. THE UNITED NATIONS CONCILIATION COMMISSION FOR PALESTINE, THE UNITED NATIONS
RELIEF FOR PALESTINE REFUGEES AND THE UNITED NATIONS RELIEF AND WORKS AGENCY
FOR PALESTINE REFUGEES IN THE NEAR EAST

182, The Conciliation Conmission for Palestine established under resolution 194 (III)
was instructed to faclilitate the repatriation and resettlement of the refugees and the
payment of compensation to them, and to maintain close relations with the Director of
the United Nations Rellef for Palestine Refugees 179/ and, through him, with "the
appropriate organs and agencies of the United Nations".

183, By resolution 302 (IV), establishing the United Nations Relief and Works Agency
for Palestine Refugees in the Near East, the Agency was directed to consult with the
Conciliation Commission in the best interests of their respective tasks, with
particular reference to the question of the repatriation and resettlement of the
refugees and the payment of compensation to thems The Conciliation Conmission, under
the same resolution, was lnstructed to transmit the final report of the Economic
Survey Mission, with such camments as it might wish to meke, to the Secretary-General
€or transmission to the Members of the United Nations and the Agency.

¢, THE UNITED NATIONS COMMISSION FOR THE UNIFICATION AND REHABILITATION
OF KOREA AND THE UNITED NATIONS KOREAN RECONSTRUCTION AGENCY

184, Resolution 410 (V), under which the United Nations Korean Reconstruction Agency
(UNKRA) was established, defined the relationship between that body and the United
Nations Commission for the Unification and Rehabilitation of Korea (UNCURK). It
authorized UNCURK: (1) to recommend to the Agent General of UNKRA such policies
concerning the Agency's programme and activities as the Commission deemed necessary
for the performance of its own functions; (2) to determine , after consultation with
the Agent General, the geographical areas within which the Agency was to operate at
any time; (3) to designate authorities in Korea with which the Agent General might
establish relationships; (4) to take such steps as might be needed to support the
Agent General in fulfilling his task; (5) to consider the reports of the Agent General
and to tranamit any comments on them to the Economic and Social Council and to the
General Assembly; (6) to call for information on those aspects of the work of the
Agent General which the Camanission considered necessary for the proper performance of
its work; (7) to consult with the Agent General regarding the provisional programme
adopted for the Agency and to make recommendations on it to the Economic and Social
Council.

185. The Agent Gereral was directed to co-ordinate his programme with measures taken
by UNCURK to carry out its terms of reference; to commence the operation of the
programme at a time agreed upon by the Unified Cammand, UNCURK and the Agent General;
to consult with and generally be guided by the advice of UNCURK on gquestions concerning
its policies, and to be governed by its advice on matters concerning the geographical
areas in which the Agency operated and the authorities in Korea with which it
established relationships. Copies of the Agent General's reports to the General
Assenmbly were to be transmitted simultaneously to UNCURK.

179/ G A resolution 212 (III).
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Article 22 Annex

ANNEX

Classified tabulation of subsidiary organs of the General Assembly
(in the order of their establishment)

Explanatory remarks

186. As indicated in the Introductory lNote, it has seemed desirable to complement

the study of Article 22 by an annex listing the subsidiary organs and classifying

them in certain broad categories. 1In view of the wide variations existing among
these organs, their classification, even under broad categories, must be qualified.

A colum entitled "Remarks" has, therefore, been included-in the annex which qualifies,
as necessary, the categories assigned in the classification to individuel organs.

187. The organs are listed according to the resolutions under which they were first
established; where an organ was continued or re-esteblished, a note to that effect is
provided in the column "Remarks", but where a new orgen to take the placé of a former
one was established, it is listed separately. Those bodies which the Assembly has
recommended or authorized the Secretary-General to esteblish (as distinct from those
of its subsidiary organs which it has itself established, with members to be appointed
by the Secretary-General) are listed separately at the end, as is also the Balkan Sub-
Commission of the Peace Observation Commission, which that Commission was requested to
establish. ,

188. The first column gives the resolution or resolutions establishing the organ emnd
laying down its terms of reference. Where subsequent resolutions have continued an-
organ or changed its terms of reference, this is indicated in the colwm "Remarks".

189. The second column classifies the bodies according to the following principal
functions: study committees (S); political commissions (P); administrative assistance
organs (A); operational agencies (0); and judicial bodies (J). Some of the subsidiary
organs of the Assembly do not fall properly within any of these categories; a brief
description of the principal discrepancies is given in the column "Remarks".

190. The third column, relating to membership, divides the bodies into three
categories: those composed of States (S); those composed of individual experts (E);
and those composed of a single individual (I). Where particular considerations or
particular qualifications are taken into account in electing the members of these
bodies or appointing the representatives to serve on them, this is indicated in the
column "Remarks".

191. The fourth column, relating to the method of appcintment, covers the following
categories: election by the General Assembly (E); decision of the General Assembly (D)=
this may relate to either a category of States or the naming of certein States without

a formal election; appointment by the President of the Assembly (F); appointment by

a conmittee of the Assembly (C); appointment by the Secretary-General (SG); or
appointment by other indirect means (I). Note of such other indirect means is taken in
the column "Remarks", as is also appointment by more than one method.
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Annex Article 22

192, The fifth column, relating to durstion, divides the organs into three
categories: standing or "permanent" bodies (S); those established for an indefinite
period (I); and those established for a specific period or for a particular purpose of
limited duration (L).

193. The sixth column, relating tq method of termination, contains three categories:
bodies specifically terminated by resolution of the General Assembly (GA and the
resolution number); those replaced by a new subsidiary orgen with broadly similar
functions (R); and those which are considered to have lapsed with the completion of
their mandate (C).

194%. The seventh column, relating to seat or place of meet lists three
categories: Headquarters (H); Geneva (G); or in the field (F). The column only
contains those instances where specific provision is made for the meeting place of the
organ and not where this may be inferred from the tenor of the resolution.

Variations are noted in this respect in the columm "Remarks".

195. The eighth column, relating to method of reporting, lists the follo
categories: direct to the Genersal Assembly (D); to the Security Council (SC); to or
through the Economic and Social Council (E(X)SOCS ; to the Trusteeship Council ('rc),
and to or through the Secretary-General (SG). An indication of any particular
qualifications of these categories is given in the colurm "Remarks".
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Established at the first part of the first session

g . o
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Title of subsidiary organ fa §: E bt g Remarks
v |8 208 e
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1. Atomic Energy Commission S | S|ID GA SC
502
(Vi)
2. Ad Hoc Committee on the GA 47 The functions of the Committee were to
United Nations Relief and (1) consult with the States signatory to

Rehabilitation
Adninistration

the UNRRA agreement with & view to
eliciting further contributions and

to urge United Hations liembers which
had not done so to join UNRRA. It does
not therefore fall exactly within any
of the categories of functions in this
list.

3. Advisory Committee on
Administrative and
Budgetary Questions

t
[é2]

The Committee was also provided for in

The provisional rules of procedure

the provisional rules of procedure.
Resolution 14 (I) provided that it was
to be appointed at the second pert of
the first session. (For appointment,
see resolution 72 (I)).

provided that the members of the
Committee were to be selected "on the
basis of broad geograrhical representa-
tion, personal qualifications and
experience”, and that no two members

22 ITOTY
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Title of subsidiary orgen

Resolution establishing

Functions

Membership

Method of appointment

Duration

Method of termination

Place of meeting

Method of reporting

Remarks

2.

Advisory Committee on
Administrative and
Budgetary Questions
(continued)

were to be nationals of the same _
State. These conditions were retained
in subsequent revisions of the rules,

The members have been elected by the
Fifth Conmittee and the Assembly
has accepted thet Committee's
recommendation.

!-I'o

Committee on Contributions

1k (1)
para. 3

The Committee was also provided for in
the provisionel rules of procedure.
Membe < were first appointed under
resolution 16 (I).

The same considerations as for the
Advisory Committee were to be taken
into account in electing the members.

The members have been elected by the
Fifth Committee and the Assembly has
accepted that Committee's recommen-
dations.

5.

Board of Auditors

1% (1)
regula-
tion 20

% (1)

Regulation 20 of the provisional finan-
cial regulations provided that the
Board should "be appointed in a
manner to be determined by the
General Assembly during the second
part of its first session". The

functions of the Audltors were

Xoumy
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Title of subsidiary organ

Method of reyporting

Resolution establishing
Place of meeting

Method of appointment

Method of termination

Functions
Membership

Duration

Remarkz

LoL

5. Board of Auditors
{continued)

laid down and the first appoint-
nents made by resolution T4 (I).

A less detailed description of the
functions was later incorporated
in the provisional financial
regulations by resolution 163 (II).

Members have been elected by the Fifth
Committee and the Assembly has ac-
cepted that Committee's recommen-
dations.

6. Committee to assist the
Secretary-General in
Negotiations with the
United States Govern-
ment regarding the
arrangements necessary
as a resv.* of the
Establish -zt of the
seat of the Lrited
Netions in the United
States.

ILater called "Negotiating Committee"
(see resolution 99 (I)).

'Te Negotiating Cour:litee on
League of Nat:-ns Assets

The Committee was established "to
assist the Secretary-General™ in
negotiations.

g2 9oty
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T. Negotiating Committee on It was to consist of one represen-
League of Nations Assets tative of the delegatioms, "if they
(continued) s0 desire™, of eight Members.
8. BHeadquarters Commission 25 (1) [s{s{ D|{ L|GA 10O} =~ D Part of the resolution setting forth
(1) the functions of the Headquarters
R Comnission was formally repeated by

the Assembly in resolution 100 (I);
a new committee was established as
an advisory committee to the
Secretary-General concerning
headquarters questions.
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9. Committee on procedures 36 (1) {sls|{p|L c -] - | The Committee, together with a
for the admission of new committee of the Security Council,
Members vag to draft rules -which would be
acceptable to both bodies, but
specific provisione for a report to
the Assembly were not included in
the resolution.
10. Bpecial Technical Committee | 48 (I) |8 |E| I | L c = | 8G | The Committee was to be composed of
on Relief Need- after the experts designated by ten Governments
termination of the United named in the resolution; they were,
Nations Relief and Rehab- however, to serve in their individual
ilitation Administration capacities and not as representative
of the Governments designating them,
11. United-Nations International{ 57 (I) | o |8 [p/x|1/8| -~ - | ESC | The name was changed to "United Naticns

Children's Emergency Fund
[UnICEE]

Children's Fund™ but the symbol
UNICEF retained by resolution
802 (VIII).

Continued by resolutions 417 (V) and
802 (VIII).
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Title of subsidiary organ

Resolution establishing

Functions

Membership

Method of appointment

Duration

Method of termination

Place of meeting

Method of reporting

Remarks

11. United Nations International
Children's Emergency Fund
[MICEF/ (continued

In resclution 57 (I) the States to form
the Executive Board of UNICFEF were
designated by the Assembly; in
resolution 417 (V) the Board was re-
constituted to consist of the States
represented on the Social Commission
and eight other States designated by
the Zconomic and Social Council.

Resolution 57 (I) provided that the
activities of the Fund would be
reviewed by the Assembly at its
second session; resolution 417 (V)A
stated that the Assembly would again
consider the future of UINICZF at the
expiration of three yesars, with the
cbject of continuing it on a

permanent basis; resoluticn 802 (VIII)

reaffirmed the two earlier resolu-
tions "with the exception of any

reference to time-limits contained in

these resolutions'.

Xsuuy
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2. Ad Hoc Committee on the
Transmission of Informa-
tion under Article 73 e
of the Charter

66 (1)

[6)]

= Q

The resclution specified that the
Cormittee was %o be composed of
Members of the United Nations traus-
mitting information and an equal
number of Members elected by the
Fourth Committee on behalf of the
Assembly on as wide a geograpnical
basis as possible.
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Title of subsidiary organ

Resolution establishing

Functions

Membership

Method of appointment

Duration

Method of termination

Place of meeting

Method of reporting

Remarks

135. United Nations Joint
Benefit Committee

82 (1)
(annex I,
sect. 22)

o

=3

H

w0

In resolution 248 (III), adopting the

definitive regulations for the
United Nations Joint Staff Pension
Fund, the name was changed

(article 22) to United Natlons Joint
Staff Pension Board.

Members are eppointed by the Staff

Benefit Committee of the United
Nations and the other member organ-
izations of the Pension Fund. In
resolution 248 (III) the proportion
to be elected by the United Nations
comnittee and the committees of the
other member organizations was
changed, but the method of consti-
tuting the Joint Staff Pension
Board remained the same.

14, United Nations Staff
Benefit Committee

82 (1)
(annex I,
isect., 20]

E/I

Under resolution 248 (III), the name
was changed (article 20) to United
Nations Staff Pension Committee.

Three members are elected by the
General Assembly, three appointed by
the Secretary-(General and three, who
must be participants, are elected by
the participentse.
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15. Investments Committee 82 (1)| A |E|sc|s8 - - - The provisions for the Investments
(annex I Comnittee remained the same in the
sect. 25§ regulations adopted under resolu=~
tion 248 (III) (article 25).
Members are appointed by the
Secretary-General after consultation
with the Advisory Committee on
Administrative and Budgetary Ques-
tions, but the appointments are
subject to subsequent approval by
the General Assembly.
16. Committee on the Progres- | 9% (I)| 8 |[8|{D|L c -] D
sive Development of
Internationsal Law and its
Codification
17. Headgquarters Advisory 100(){ A{s|D]|L R - = | The Committee was to assist the
Committee Secretary-General, who was in-
structed to report by & certain
date.
18. Committee on Procedures and {102 (I)| 8 |8 { D[ L c - D To be composed of members designated
Organization [of the by governments named by the Assemblyd
General Assembly/
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Established at the first special session
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19. United Nations Special 106 (s-1){Pi{s|D|L R F | SG/D| The Camittee's report was to be

Cammittee on Palestine

comminicated to the Secretary-
General so that it might be
circulated to Members in time for
consideration at the next regular
session of the Assembly.

Established at the second session

20. United Nations Special
Committee on the
Balkans /UNSCOB/

109 (1) [p|{s|D |1 |cA 508 |F | D/sc
(Vg)

The Committee was originally estab-
lished "to remain in existence
pending a new decision of the
Genersl Assembly"; it was con-~
timied under resolutions 193 (III),
288 (1v) and 382 B (V) with some-
what expanded terms of reference
which do not, however, affect this
classification.

Resolution 508 B (VI) discontinuing
the Committee requested the Peace
Observation Commission to estab-
lish a Balkan sub-commission.

Resolution 109 (II) provided that the
Camnittee should report to the next
regular session of the Assembly
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20. Unitea Nations Special and to any prior special session on
Committee on the the matter (the calling of which it
Balkans (continued) was empowered to recommend to
Members); it was also to "render
such interim reports as it may deem
appropriate” to the Secretary-
General for transmission to Members.
Resolution 193 (III) empowered it
to consult the Interim Committee.
2l. Interim Committee of the (111 (II)| S|s | D L/I - - D The Interim Committee was initially

General Assembly

established to function until the
opening of the third session, when
it was re-established for a further
year by resolution 196 (III). It
was established for an indefinite
period under resolution 295 (IV).
¥While the functions assigned to the
Interim Committee were primarily to
study and to report to the General
Assembly on various matters to
enable the Assembly to discharge
certain of its functions under the
Charter, the Committee was also
assigned various functions which
might be held to go beyond those

of a purely "study" committee, that
is to say, a limited power of

Xauuy
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Title of subsidiary organ

Resolution establishing

Functions

Membership

Method of appointment

Duration

Method of termination

Place of meeting

Method of reporting

Remarks

21.

“r

Interim Committee of the
General Assembly
(continued)

conducting investigations (reso-
lution 111 (II)), consultations with
the Temporary Commission on lLorea
(resolution 112 B (II)), with the
Commission on Korea {(reso-

lution 195 (III)), and with the
Special Committee on the Balkans
(resolution 193 (III)), reporting

to the Assembly on the report of

the United Nations Commission for
Eritrea (resolution 239 A (IV)).

It was also authorized under reso=-
lution 196 (III) to request advisory

cpinions from the International
Court of Justice and under reso-
lution 377 A (V) to utilize, with
certaein limitetions, the Peace

Observetion Commission.

22.

United Nations Temporary
Commission on Korea

JUNTCOK/

12 (11)

Resolution 195 (III) provided that the
United Nations Commission on Korea
"shall be regarded as having super-
seded" the Temporary Commission.

Also authorized to consult the Interim
Canmittee.
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23. Special Coammittee on 146 (1I) s | s|D/fiL R - D | The Conmittee was to be camposed of
Information transmitted E Members of the United Nations trans-
under Article T35 e of mitting information and an equal
the Charter number of Members elected by the
Fourth Committee on behalf of the
Assembly on as wide a geographical
basis as possible.
24, International law 17k (II) S | E|E |S - H D |The functions of the Intermational Law

Camission

Commission go beyond the scope of
those of a "study committee" since
under its Statute it may, among
other things, draft international
conventions and undertake the
codification of topics approved
by the General Assembly.

The Statute provides thet the Com-
mission is to sit at the Head-
quarters of the United Nations but
may hold meetings elsewhere after
consultation with the Secretary-
General.

Commission drafts are to be circulated
to Members through the Secretary-
Genereal.

xauuy

g STPTY



LTL

Title of subsidiary organ

Resolution establishing

Membership

Method of appointment

Method of termination

Place of meeting

Method of reporting

Remarks

25. United Nations Palestine
Cormission

181 (11)

'Y [Functions

0n

=

t* !Duration

GA 186
(s-2)

e

D/sc

Members of the Cemmission were to be
elected "on as broad a basis, geo-
graphically and otherwise" as
possible.

The Commission was to render periodic
progress reports monthly, or more
frequently 1f desirable, to the
Security Council; its final report
was to be made to the Assembly and
the Council simultaneously.

26. Headquarters Advisory
Committee

182 (1I)

The Committee was continued with the
same terms of reference under
resolutions 242 (III), 350 (IV),
461 (V) and 589 (VI).

The Comittee was to advise the
Secretary General, who was to report
to successive sessions of the
Assembly.

27. Advigory Camittee on the
Site of the Third Regu-
lar Session of the
General Assembly

184 (II)

The Secretary-General, in consultation'
with the Cammittee, was to choose
the site.
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Established at the second special session
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28. United Nations Medilator 186(s-2) P | I|Cc | I |GA 19% | - BC/SG| Although it was not specified in the

in Palestine

(111)

resolution that the Mediator's
functions were to be exercised in
the field, it is clear from the
gense of the resolution that this
was intended.

The !jediator was to render progress

reports monthly "“or more frequently
as he deems necessary" to the
Security Council and to the
Secretary~General for transmission
to ilembers.
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Established at the first part

of the third session

Title of subsidiary organ

Resolution establishing

Functions

Membership

Method of appointment

Duration

Method of termination

Place of meeting

Method of reporting

Rewmarks

29. United Nations Conciliation
Commission for Palistine

e

(111)

g

0

o

-~

!

D/sc/
SG

A committee of the Assembly, consisting
of five States, was appointed to
present for the approval of the
Assembly a proposal concerning the
names of three States to forum the

Conciliation Commission. The Assembly

voted on and adopted the proposal of
the majority of this committee.

The Committee was to report to the
Assembly detailed proposals for a
permanent international régime for
the Jerusalem area; it was to report
immediately to the Security Council
any attempt by any party to impede
access to Jerusalem; and it was to
render progress reports periodically
to the Secretary-General for trans-
mission to the Security Council and
to Members.

30. United Nations Commission
on Korea [ﬁNCO§7

195
(111)

D/sG

Resolution 195 (III) provided that the
Commission would report to the next
session of the Assembly; resolution
293 (IV) continued the Commission “to

SC ITOTWY
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Title of subsidiary organ

Resolution establishing

Functions

Membership

Method of appointment

Duration

Method of termination

Place of meeting

Method of reporting

Remaxks

30. United Rations Commission
on Korea [UNCOK/
(continued

remain in existence pending a new
decision by the General Assembly”.
Under that resolution the Commission
vas given somewhat dlfferent terms
of reference which do not, however,
affect this classification.

The Commigsion was to report to the
next session of the General Assembly
or to any prior special session
called on the question. It was to
render "such interim reports as it
may deem appropriate™ to the
Secretary-General for transuission
to Members. It was also authorized
to consult tbhe Interim Committee.

31. Special Committee on Inform-
ation transmitted under
Article 73 e of the
Charter.

29
(111)

Composed of Members transmitting
information and an equal number of
other Members elected by the Fourth
Committee on behalf of the General
Assembly on as wide a geographical
basis as possible.

It vas to meet at a place to be
determined by the Secretary-General.
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Established at the second part of the third session
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32. Panel for Inquiry and 268D |P I{|s - - - There 1s scme doubt as to whether a
Conciliation (III) penel consisting of persons who may

be chosen to serve on commissions of

inquiry and donciliation 1s a sub-
sldiary orgen of the Assembly,

properly so caelled, and the Assembly,

in creating it, referred to
Articles 13 (1) (a) and 11 (1) of
the Charter rather than Article 22.

Members were to be deemed fitted by
"training, experience, character
and standing” for service on com-
missions of inquiry and concili-
ation.

Each Member State was invited to
designate one to fiwve persons.

The Penel's articles provide that the
Secretary-General shall communicate
the Panel and any changes occurring
in it to Member States, the Security
Council, the General Assembly and
the Interim Committee.
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33. Special Committee on & 270 S S{DIL C - D | The Cammittee was to consist of
United Nations Guard (111) "specially qualified™ representa-
tives of States named by the
Asgembly.
3k, Special Committee on 271 s SID L C - D/SG It was to submit, if possible, a
Methods and Procedures (111) preliminary report direct to the

of the General Assembly

Assembly at the current session.
Its final report was to be trans-
mitted to the Secretary-General
for circulation to Members and
consideration by the Assembly.

Xouay

cc STOTMV



g€2cL

Established at the fourth session

Tltle of subsidiary organ

Ld

Method of termination

Method of reporting

Remarks

35. United Nations Commissioner
in Libya

1%}
5%
S |Resolution establishing

W |Functions
— |Membership

3 |Method of appointment

' |Duration

Q

" | Place of meeting

[4a]
Q

Elected by the General Assemb}y on the
nomination of a committee of the
Assenbly.

The Assembly, in resolution 515 (VI),
noted that Libya was established as
an independent State and noted the
part played by the Commissioner and
the Advisory Council in implementing
the resolutions of the Assembly.

The Commissioner, in consultation with
the Advisory Council, was to submit
annual reports to the Secretary-
General and such other special
reports "as he may consider
necessary” .

36 . United Nations Council for
Libya

289 A
(v) -

.Y

SG

The Council was to "aid and advise" the
Camnissioner, It wes also provided
that the Comissioner, in the dis-
charge of his functions, was to
"consult and be guided by"™ the advice
of the members of the Council, it
being understood that he might call
on different members for advice on

g ITOT3ay
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Ttle of subsidiary organ

Resolution establishing

Functions

Membership

Method of appointment

Duration

Method of termination

Place of meeting

Method of reporting

Remarks

36, United Nations Council for
Libya
(continued)

}

different regions and subjects.

Certain States to appoint representa-
tives were designated by the
Assembly. A representative of the

people of Libya and a representative

of the minorities in Libya were to
be appointed by the Comissioner
after consultation with the Admini-
stering Powers, the representatives
of the Govermnments named by the
Assembly and other personalities
and orgepnizations in Libya.

It was provided that there should be
added to the reports "any memo-
randum or document that the United
Rations Commissioner or a member of
the Council may wish to bring to

the attention of the United Nations",

(see also above under Remarks on the
Commissioner)

57. United Nations Advisory Coun-
cil for the Trust Territory
of Samaliland under Italian
Administration

Resolution 289 (IV) specified that
the precise tems of reference of
the Advisory Council were to be
determined in the Trusteeship’
Agreement, which was adopted under
:l:"gsoig'iion k2 (v) (G A (V), Suppl.
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Title of subsidiary organ

Resolution establishing

Functions

Membership

Method of appointment

Duration

Method of termination

Place of meeting

Method of reporting

Remarks

3T. United Nations Advisory
Council for the Trust
Territory of Somaliland
under Italian Administre-
tion (continued)

The Advisory Council wes to aild and
advise the Administering Authority;
the Trusteeship Agreement specified
certain questions on which the
advice of the Council was to be
sought .

The States Members of the Advisory
Council, if they were not Members
of the Trusteeship Council were to
be entitled to participate without
vote in that Council's debates on

questions relating to the Territory.

The members of the Advisory Council
or a majority acting in the name of
the Advisory Council might make
oral statements or submit written
reports or memoranda to the Trust-
eeship Council.

38. United Nations Commission
for Eritrea

289 A
(v)

5G

The Commission was to communicate its
report to the Secretary-General for
distribution to Member States in
time for consideration by the
Assembly at its next session. The
Interim Committee was also to con-
sider the report and proposals and
report on it, with conclusions, to

the Assembly.
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Resolution establishing
FPunctions

Membership

Method of appointment
Method of termination
Place of meeting
Method of reporting

Duration

Remarks

9L

39, United Nations Relief and
Works Agency for Palestine
Refugees in the Near East
[UNRWA] - Director

Although it was not expressly stated

R
o
=
o7
7]
]
g
[<2])
]

2

The Director was to report annually

that the headquarters or place of
meeting should be in the field,
it is clear from the resolution
that this was intended.

to the Assembly (the report to
include an audit of funds) and to
submit to the Secretary-General
such other reports as the Agency
might wish to bring to the atten-
tica of Members. The Director was
also instructed to consult with
the Palestine Conciliatlon Com-
mission,

40. Advisory Commission to the
Director of the United
Nations Relief and Works
Agency for Palestine
Refugees in the Near East

[CBWAT

The Advisory Commission was to

"advise and assist" the Director
"in the execution of the pro-
gramme” .

41. office of the United Nations
High Commissioner for
Refugees = United Nations
High Commissioner

Established at the fourta session es

of 1 January 1951; Statute adcpte
and High Commissioner elected at
the fifth session.
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k1, oOffice of the United Nations The Assembly was to review, not later
High Commissioner for than its eighth session, the
Refugees = United Nations arrangements with a view to deter-
High Commissioner uining whether the Office would be
(continued) continued after 31 December 1953;

the Office was continued for a
further five years from 1 January
1954 by resolution 727 (VIII).

42. Special Committee on 332 S{s [D/E| L - - D | Originally established for three
Information transmitted (zv) years. The Committee was continued
under Article T3 e of the on the same basis for a further
Charter three~year pericd under resolu-

tion 646 {VII) of 10 December 1952,

Composed of Members transmitting
information and an equal number of
Members elected by the Fourth
Committee on behalf of the General
Assembly.

k3, United Nations Administrative | 351 J|E |E|S - - - | The Tribunal's Statute provides for
Tribunal (Iv) appointment of members by the

Assembly; members are elected by

secret ballot by the Fifth Committee;

the Assembly has accepted the
Comnittee's recommendation.
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Established at the fifth session
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44, United Nations Commission 376 P{sS|D|1I - F | D/SG| Under resolution 410 (V), UNCURK was
for the Unification and v) also given certain operational
Rehabiliitation of Korea functions in relation to UNKRA, for
[ﬁNCUR§7 example, it was authorized to
determine, after consultation with
the Agent General, the geographical
areas within which the Agency was to
operate and to designate authorities
in Korea with which the Agent General
might establish relationships, as
well as to "take such steps as may be
needed to support the Agent General
in fulfilling his task".
45. Interim Committee on Korea ?7? Pi{s|D|L c H| -
v
46, Peace Observation 3TA |[P|Ss|{DI|S - Fi|{ - Differs from other political com=-
Commission (v) missions in that it was not set up
Sect.B for any specific task but to be

generally avallable for observation
and report on the situation "in any
area where there exists interna-
tional tension the continuance of
which 1s likely to endanger the
maintenance of Iinternational peace
and security".
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Title of subsidiary organ

Resolution establishing

Functions

Membership

Method of appointment

Duration

Method of termination

Place of meeting

Method of reporting

Remarks

46, Peace Observation
Commission (continued)

In the case of use of the Commission
by the Assembly (or the Interim
Committee when the Assembly is not
in session) the invitation or consent
of the State into whose territory
the Commission would go is necessary.

May be utilized by the Assembly (or by
the Interim Committee when the
Assembly is not in session) 1f the
Security Council is not exercising
its Charter functions on the matter
in question. It way also be used by
the Security Council.

47. Panel of military experts

577 A (V)
Sect. C

A panel of individual experts who
could be made available, on request,
to Meuber S8tates.

Secretary-General to appoint with the
approval of the Collective Measures
Committee.

48. Collective Measures
Committee

BTT A (V)
Sect. D

Under resolution 503 (VI) the Com-
mittee was continued for a further
year and under resolution 703 (VII)
it was directed to report to the
ninth session. Any variations in
1ts terms of reference under these
resolutions do not affect this
classification.
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L9, Standing Committee on the P82 cCc (VY P |S|D | I {GA G618} ~ | = The Secretary-General was to report on
Repatriation of Greek (vir) the implementation of the resolution.
Cbildren

50. Group on Cease-Fire in 384 (VY| PJE{P| L c -| D
Korea

51. United Nations Tribunal in 388A | JIE|[8G]| I - F | ~ | Continued under resolution 792 (VIII).
Libya iggle X Members to be selected for their legal

qualifications from the nationals of
those States not directly interested.

52. United Nations Commissioner | 390 A (P [I{ E | L c F D | Elected on the nomination of a coum-
in Eritrea (v) mittee of the General Asseubly.

The Assembly, in resolution 617 (VII),
took note of the Commissioner's final
report and expressed appreciation of
his services.

55. HNegotiating Committee on 39 (VA |s|PlL R - | = | As soon as the Negotiating Coumittee
Contributions to Pro= k1o (v) had ascertained the extent to which
grammes of Relief and Members were willing to contribute,
Rehabilitation in Korea the Secretary-General was to notify
and Relief and Reinte=- delegations.
gration of Palestine
Refugees
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Title of subsidiary organ

Resolution establishing

Method of termination

Remarks

54, United Nations Korean
Reconstruction Agency
(UNKRA) - Agent General

k1o (v)

o |Functions

+ |Membership

Eg Method of appointment

H |Duration

wgPlace of meeting

& |Method of reporting

The Secretary-General was to appoint
the Agent General after consultation
with UNCURK and the Advisory Com-
mittee on Korean Reconstruction.

The Agent General was to report to the
General Assembly through the
Secretary-General, transmitting
copies simulteneously to UNCURK and
the Economic and Social Council.

55. Advisory Committee to the
Agent General of the
Korean Reconstruction

Agency

k1o (V)

The Committee was to advise the Agent
General "with regard to major finan-
cial, procurement, distribution and
mdelemas A e AT Armm b n

LS
Ooher elonomic prov.cils per taining

to his planning and operations™.

The Assembly voted on and adopfed a
proposal of the President nominating
the meubers.

Authorized to meet elsewhere "in
special circumstances" after consul-
tation with the Agent General "if it
deems that this would be essential
to the proper performance of its
work".

56. Committee on the draft
Convention on Freedom of
Information

426 (V)
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57. Ad Hoc Commission on o1 (v} s |1/l L c - | '8G |{To consist of "three qualified and im=
Prisoners of War SG partial persons".
To be chosen by the International Red
Cross or, failing that, by the
Secretary-General.
58. Ad Hoc Coumittee on South oA |PSslsiD! L R - D {Reconstituted under resolution 570 (VI)
West Africa (v) until the next regular session and
continued under resolution 651 (VII)
to report to the eighth session.
Was to negotiate with the Union of
South Africa as well as to study
reports and petitions.
59. Committee on International 8o (v)] s |s|D| L c G |8G |[The Secretary-General was to communicats
Criminal Jurisdiction the report to iMember Governments for
observations and to place the
question on the agenda of the seventh
session.
60. Special Committee on the 4boo (v)l s IS |E| L Cc - | D |Elected on the nomination of the
representation of China President.
61. committee of Twelve /on 496 (V s |s|D| L c - | D
atomic ener
62. Additional Measures 498 (V)] s |s|D| L - -] D

Committee
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Annex

Remarks

would report directly to the

Assembly.

It was Inferred that the Committee
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Title of subsidlary organ

Good Offices Committee

63.
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64. Disarmament Commission 502 (VI) |8 |s|D| I - - | 8C/D | The Commission was established "under

the Security Council®.

65. United Nations Commission |510 (VI)|P (S |D | L - F| SG | The Commission adjourned sine die while
to investigate Condi- remeining at the disposal of the
tions for Free Elections United Nations and all parties con-
in Germany cerned to carry out its task during

such time as its mandate remeined in
force. The Assembly had not, by the
end of the eighth session, taken
action on the Committee's report.

It was to report to the Secretary-
General by a specified date "for the
consideration of the four Powers and
for the information of the other
Members of the United Nations®.

66. United Nations Tribunal |530 (VI) |J |E |8G| L - F - |Members to be selected for their legal
in Eritrea article qualifications from the nationals of

X1

three different States not directly
interested.

It was provided that the wembers might
be the same as those of the Tribunal
in Libya.
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67. Comaittee on Administrative | 563 s {s DL c - D
Unions (vI)
68. Ad Hoc Committee on Factors | 567 s [sip L c - | D
{llon-Self -Governing (vI)
Territories)
69. Legotiating Committee for 5T1B | & S{PI|L R - - | The Comittee was to consult Members
Extra-Budgetary Funds (vi) and non-wembers "as soon as possible
607 during the current session®". It was
(v1) extended under resolution 607 (VI)
for as long as necessary after the
close of the session.

As soon as the Commitiee had ascer=
tained the extent to which ieubers
were willing to contribute the
Secretary-General, at the Committee's
request, was to arrange during the
current session meetings of iieuber
and non-plember States at which the
pledges would be made known.

T0. Special Committee on legal 597 S |S|D]JL c H D
and drafting questions (v1)
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7l. United Nations Good Offices| 615 PI{E|P| L - - D Continued under resolution 719 (VIII) to
Commission on the (viI) report to the ninth session.
question of the treatment
of people of Indian
origin in the Union of
South Africa
72. United Nations Commission 6164 (S|E|D/| L - - D Continued under resolution 721 (VIII) to
on the Racial Situation (vir) P report to the ninth session.
i;rzgz Union of South Originel members were appointed by the
Assembly on the proposal of the
President; resolution 721 (VIII)
provided that if any members of the
Commission were unable to continue
their membership they should be
replaced by the President in consul-
tation with the Secretary-General.
T3. Special Committee on 620 A Sis| Dy L R - D The report was to be transmitted to the
Aduission of New Members | (VII) Secretary-General in time for distri-
bution to Meuwbers two months before
the next session,
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T4. Group of Experts on Financ- 623 S | E IsG| L - - I/ The report was to be transmitted to
ing of Economic Develop- (V1iI) ESC the General Assembly with the
ment through the Estab- comments of the Economic and Social
lishment of Equitable Council.

Prices

75. Ad Hoe Committee on Factors 648
(Non-Self-Governing (viz)

Territories)

76. Committee on Special Admini- | 681 B C It vas to meet "in the interval®
strative Questions (vir) between the seventh and eighth

pessions and to report at the
elghth session.

T7. 1953 Committee on Interna- 687 Hembers to be designated by the
tional Criminal Jurisdic- (vir) Presldent in consultation with the
tion Chalrmen of the Sixth Committee.

The exact date of the Comnittee's
meeting was to be determined by the
Secretary-General.

T8. Special Committee on the 688 Tae Committee's report was to be

question of defining (vi) comaunicated by the Secretary-

aggression

General to llewber States for
comments pripor to consideration at
the ninth session.
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T79. Special Committee on 689 S SIDIL C - - |The report was to be transmitted by
lieasures to Limit the (viI) the Secretary-General to u.embers for
Duration of Regular conment prior to consideration at
Sessions of the General the eighth session.
Assembly
80. HNegotiating Committee for 693 A|S |P|L 2 - D 1In addition to the report, meetings
Extra-Budgetary Funds (viI) were to be arranged, if the Committee
requested, at which pledges should be
made known (see Committee established
at the sixth session).
81, Special Committee on 698 S{s|P|L c - D
Programme of Conferences (viz)
82. United Nations Commission 706 P!S |DiL - F |8¢G |The Conmission was to be set up after
[fbr investigation of (viI) the President hed received an indica-

charges of use by United
Nations forces of bacter-
iological warfare/

tion of acceptance by the Governments
concerned. It was, in fact, never
set up.
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Esteblished at the eighth session
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83. Comittee of Good Offices on | T18 S {SID|L - - D |The Coomittee was, perhaps, rather more
the Admission of New (viz) - tha.e a s'bud{ camittee since it was
Members to "consult” with members of the
Security Council with the object of
reaching an understanding to facili-
tate the admission of new Members.
8k. Question of establishing a 72 Bis (I|D | L - - |Esc/{An interim report was to be submitted
Special Rapporteur on the (viIz) D to the Economic and Social Council
special United Nations fund and a final report to the Assembly
for economic development at its ninth session.
85. Committee on South West 749 A |S/Pls |D |1 - - D |Appointed by the Assembly on recommenda-
Africa (vIIz) tion of the Fourth Committee to the
Fresident.
86. Sub-Cammittee on the Ques- 751 S |sp L - - TC
tionnaire /formulated b (VIII)
the Trusteeship Council
87. Negotiating Committee for 759 A |8 P |L - - D
Extra-Budgetary Funds (viIz)
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Bodies to be established by the Secretary-General

A Qistinction is here drawn between bodies established by the Assembly, the members of which were to be
appointed by the Secretary-General (which are included in the previous listing) and bodies which the Secretary-
General was recammended or authorized to establish.
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1. International Civil Service 13(x) VA [E|sGlsS - - - |To be appointed after consultation with
Cammission para. 6 the heads of the speclalized agencies
brought into relationship with the
United Nations.
2. Advisory Committee on a 13(1) { S |E|SG| L - - D |"possibly including representatives of
statute for a United Nations]para. 11 the staff".
administrative tribunal
7. Advisory Group of Experts /to | 13 (I) | A |E|SG| L - - -
classify posts, etc./ para. 18
i. Advisory Group of Experts (to| 14 (I) | A |E|SG} L - - -
assist in organizing admini-{para. &
strative and budgetary as-
pects of the Organization)
5. Director of United Nations Re-{ 212 O |I]|sGi I R - - |The Secretary-General might delegate to
lief for Palestine Refugees | (III) the Director "such responsibility as
he may consider appropriate for the
overall planning and implementation
of the relief programme".
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5« Director of United Nations Red The Secretary-General was to report to
lief for Palestine Refugees the next session on the action taken
(continued) as a result of the resolution.

6. Ad Hoc Advisory Committee on 212 0 ISP |I R - - [The Secretary-General might submit to
Palestine Refugees (1II1) ’ the Camittee any matter of policy or

principle on which he wished the
camiittee's advice.

The resolution stated that the Assembly
"Agrees to the comvoking, at the dis-
cretion of the Secretary-General®™, of
an ad hoc advisory comnittee, the
members of which were to be selected
by the President.

7. United Nations Panel of Field 297 B{P |B ISG(S - - ~ [The panel was to be & list of persons
Observers (Iv) qualified to assist United Nations

missions in the functions of observa-
tion and supervision. It was to be
based on the principle of equitable
geographical distribution.

8. Committee on Postage Stamps 1#51)# A |E |SG |~ - - -
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Bodlies to be established by other organs
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Balkan sub-commission of the 508 f{pls|lz 1| - H |POC/ | The Peace Observation Commission was
Peace Observation Commission (v1) SG requested to appoint the sub-

cammission.

The sub-commission might dispatch ob-
servers to any area of international
‘tension in the Balkans at the request
of any State concerned and might :
visit such area.

It was to report as it considered
necessary to the Peace Observation
Commission and to the Secretary-
General for the information of
Member States.
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