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TEXT OF ARTICLE 99

The Secretary-General may bring to the attentiothefSecurity Council any matter
which in his opinion may threaten the maintenarfdaternational peace and security.

INTRODUCTORY NOTE

1. During the period under review, Article 99 wagt invoked by the Secretary-
General. However, the Secretary-General did makefeaence to the rights conferred
upon him by Article 99 in the 2005 report entitléoh larger freedom: towards
development, security and human rights for &lli addition, the Secretary-General
continued to highlight to the Security Council siions that were already on the
Council's agenda but were at risk of deteriorafitte also made a reference to the role
of the Secretary-General in the maintenance ofrnatéonal peace and security in
reports to the General Assembly and the Securityn€ia®

2. The general survey considers the manner in whkieh successive Secretaries-
General have expressed their powers under Art@léhBough conflict prevention as a
means of monitoring threats to international peacel security. The analytical
summary of practice addresses the consideratidneofjuestion of the maintenance of
international peace and security by the Special iGitt®e on the Charter of the United
Nations and also addresses the strengthening ofoteeof of the Secretary-General
under Article 99 by referring to statements madedHhey Secretary-General and annual
reports of the Secretary-General on the work of @rganization. The analytical
summary of practice also discusses a 2004 repdheoSecretary-General’s High-level
Panel on Threats, Challenges and Change entitlethtfe secure world: Our shared
responsibility,* which was commissioned by the Secretary-Gener&gsess current
threats to international peace and secufigrid the 2005 report referred to above. This
section also indicates that the period under revies marked by an expansion of what
activities were deemed by the United Nations tostitute a threat to international
peace and security and, thereby, increasing theetaeg-General's role under
Article 99.

1 A/59/2005, para. 105.

2 See, e.g.Letter dated 28 June 2003 from the Secretary-Gereldressed to the President of the
Security Council regarding the crisis in Liberia,which the Secretary-General wrote: “In my letér

18 June (S/2003/659), | brought to the attentionMafmbers of the Security Council the ceasefire
agreement signed by the Liberian parties in Acard d June 2003 under the stewardship of ECOWAS. |
saw your prompt endorsement of a United Nationg fial support of the implementation of that
agreement as reflecting the Council’'s commitmenprtomote the peaceful resolution of the Liberian
conflict. | believe that the time has now come tioe Security Council to take action to give praaitic
effect to that commitment, in the light of the mostent grave deterioration in the situation.” Axne
S/2003/678.

% See, e.gA/55/985-S/2001/574, para. 51.

* A/59/565.

® Note by the Secretary-General transmitting Repbthe High-level Panel on Threats, Challenges and
Change, entitled “A more secure world: Our shaesponsibility,” A/59/565, para. 3.
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I. GENERAL SURVEY

3. Article 99 of the United Nations Charter confens the Secretary-General the
power to bring to the attention of the Security @aduany matter that in his or her own
opinion may threaten the maintenance of internatiggeace and security, adding a
political role to the Secretary-General's functiamsler the United Nations Charter. In
a lecture delivered in September 2001, the Segr€aneral Kofi Annan
acknowledged that Article 99 “makes [the Secretagneral] clearly a political rather
than a purely administrative official” by requiritgm or her to “act politically®

4. During the period under review, Article 99 wast invoked by the Secretary-
General. At the same lecture referred to above,Sberetary-General Kofi Annan
remarked that he had “never yet found it necessarijfivoke Article 99.

5. Yet, the Secretary-General has used his powmdsruArticle 99 to initiate fact-
finding missions, investigative commissions anddffer of good offices or mediation,
all as mechanisms of conflict prevention and resmhu

6. It was noted in the precedir8upplement No. &f the Repertorythat, over the
period of review concerned in that supplementyréad emerged towards enlarging the
role of the Secretary-General in the sphere ofntlaéntenance of international peace
and security? manifested mostly by a focus on conflict prevemtioThe period
currently under review saw a similar expansion ltd Secretary-General’s role in
conflict prevention, with the Security Council egpsly urging the Secretary-General to
strengthen his focus in this area at various difiempoints and the Secretary-General
himself undertaking to dedicate more attention ¢mflect prevention. In a report
published on 7 June 2001, the Secretary-Generdgiptehis intention to:

“[E]nhance the traditional preventive role of thecBtary-General in four
ways: first, by increasing the use of United Nagionterdisciplinary fact-
finding and confidence-building missions to voltiregions; second, by
developing regional prevention strategies with aegional partners and
appropriate United Nations organs and agenciesd,thy establishing an
informal network of eminent persons for conflictepention; and fourth, by
improving the capacity and resource base for pr@xenaction in the
Secretariat™

7. The Security Council also voiced its encouraganfier the Secretary-General to
expand his role in conflict prevention. On 20 JABOO, the President of the Security
Council issued a statement that the Security Caunci

“[R]ecalls the essential role of the Secretary-Gahia the prevention of armed
conflicts in accordance with Article 99 of the Ciearof the United Nations, and

® SG/ISM/7941.

" Ibid.

8 Repertory Supplement No., %ol. 6, under Article 99, para. 4.
° |bid. at para 5.

10 A/55/985-S/2001/574, para. 60.
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expresses its willingness to take appropriate prewe action in response to
matters brought to its attention by . . . the SiacyeGeneral and which it deems
likely to endanger the maintenance of internatiqmedce and security . . . It
invites the Secretary-General to make recommenuatio the Council, taking
into account the views of Member States, and ihtlgf past experiences, on
the most effective and appropriate early warnimgtsgies, bearing in mind the
need to link early warning with early response. T@euncil invites the
Secretary-General to present to the Council remmrtsuch disputes, including,
as appropriate, early warning and proposals forgaéve measures.”

8. In the same statement, the President of the riBedlouncil highlighted the

importance of regional co-operation in the mainteeaof international peace and
security and emphasized the Secretary-Generaks imolworking in partnership with

regional bodies and fostering channels for mediadiod engagement.

9. By resolution 1325 (2000), adopted on 31 Octd@30* the Security Council
reaffirmed the important role of women in the pmi@n and resolution of conflicts
and in peacebuilding and stressed the importandbaedf equal participation and full
involvement in all efforts for the maintenance gmdmotion of peace and security, and
the need to increase their role in decision-makitg regard to conflict prevention and
resolution. To that end, the Security Council emagad the Secretary-General to
implement his strategic plan of actidrralling for “an increase in the participation of
women at decision-making levels in conflict resiintand peace processes.”

10. By resolution 1327 (2000), adopted on 13 Novem#900'° the Security Council
stressed the important role of the Secretary-Génerahe prevention of armed
conflicts, welcomed the Secretary-General's denisio instruct the Executive
Committee on Peace and Security to “formulate a @a the strengthening of the
United Nations capacity to develop peace-buildiritategies and to implement
programmes in support of them,” and requested teerefary-General to submit
recommendations to the Security Council and thee@Mssembly on the basis of this
plan® Again, in resolution 1366 (2001), adopted on 3(ydst 2001 the Security
Council recognized “the essential role of the SecyeGeneral in the prevention of
armed conflict and the importance of efforts to amte his role in accordance with
Article 99 of the Charter of the United Nations’dan

“[Expressed] its willingness to give prompt consateon to early warning or
prevention cases brought to its attention by theré&ary-General and in this
regard, [encouraged] the Secretary-General to gotwehe Security Council
his assessment of potential threats to interndtip@ace and security with due
regard to relevant regional and subregional dinmerssi as appropriate, in
accordance with Article 99 of the Charter of thetelh Nations.*®

' 3/PRST/2000/25.

12 S/RES/1325(2000).

13 A/49/587.

14 S/IRES/1325(2000), para. 2.
5 S/IRES/1327(2000).

1% bid., Sec. VI.

" S/IRES/1366 (2001).

18 S/IRES/1366(2001), para. 5.
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11. By resolution 1379 (2001), adopted on 20 Novem@901%° the Security Council
requested the Secretary-General to submit a repwortthe Council on the
implementation of resolutions related to childremd aarmed conflict&® It further
requested the Secretary-General to “attach to ém®rt a list of parties to armed
conflict that recruit or use children in violatioof the international obligations
applicable to them, in situations that are on theuBity Council’'s agenda or that may
be brought to the attention of the Security Courmil the Secretary-General, in
accordance with Article 99 of the Charter of theitedh Nations, which in his opinion
may threaten the maintenance of international paadesecurity !

12. By resolution 1625 (2005), adopted on 14 Sep&r2005> the Security Council

affirmed its determination to strengthen United iblagé conflict prevention capacities
by, in particular, “assessing regularly the deveiepts in regions at risk of armed
conflict and encouraging the Secretary-Generalrtwige information to the Council
on such developments pursuant to Article 99 of @farter” and “promoting the

follow-up of preventive-diplomacy initiatives ofdtSecretary-Generat™

13. Further, in the same resolution 1625 (20059, $ecurity Council requested the
Secretary-General to:

(a) provide to the Council regular reports andlysia of developments in

regions of potential armed conflicts, particulanyAfrica, and as appropriate a
presentation of ongoing preventive-diplomacy itivies;

(b) assist countries at risk of armed conflicperforming strategic conflict risk

assessments, in implementing the measures agrett lmpncerned countries,
in enhancing national dispute management capacaresin addressing the root
causes of armed conflict;

(c) promote coordination with regional conflict namement machinery in
Africa which would provide the Security Council tviadditional reliable and

timely information to facilitate rapid decision-niag.2*

14. In a statement made to the Security Counc8 danuary 2007, the President of the
Security Council stated that he “encourages theeBay-General, as already requested
in Security Council resolution 1625 (2005), to pde/the Council with more regular,
analytical reporting on regions of potential arnoeaflict and stresses the importance
of establishing comprehensive strategies on cdnflievention in order to avoid the
high human and material costs of armed conffiet.”

15. During the period under review, the Secretagyal continued the use of good
offices as a mechanism for conflict prevention. &mmple, between January 2002 and
February 2003, under the auspices of the Secr@aneral direct talks were held
between the parties in Cyprus. As a result of aomepubmitted by the Secretary-

19 S/RES/1379(2001).

20 Security Council resolutions 1379(2001), 1261()988d 1314 (2000).
L |bid., paras. 15-16.

2 S/RES/1625(2005).

2 bid., paras. 2(a)-2(b).

4 |bid., para. 3(a).

5 3/PRST/2007/19.
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General in November 2002 and finalized in Febru2093 regarding the basis for a
comprehensive settlement of the Cyprus problem,Seurity Council unanimously
adopted resolution 1475 (2083and stated therein that it:

“[glives its full supportto the Secretary-General's carefully balanced @fn
26 February 2003 as a unique basis for further tregtgans, and calls on all
concerned to negotiate within the framework of Sexretary-General's Good
Offices, using the plan to reach a comprehensitdeseent as set forth in
paragraphs 144-151 of the Secretary-General’s t&por

16. Good offices of the Secretary-General were naaddable, inter alia, to Myanmar
to facilitate national reconciliation and democzation?® to Cameroon and Nigeria as
they negotiated a resolution of their border disptito Colombia®’ and in Darfur*

17. During the period under review, the use of gaffices, early warning and
mediation were also encouraged by the Security €ibas appropriate tools in conflict
prevention and resolution. For instance, in a statd made at the Security Council’s
meeting held on 28 August 2087the President of the Security Council welcomed the
efforts that have been made to strengthen theasskessment and conflict prevention
capacities of the United Nations, and encouragedSécretary-General to continue
those efforts in order to “improve the United Nagsbearly warning, mediation support
and other preventive activities in Africa and amdune world.*® In this connection, the
Security Council also stressed “the crucial roletlod Secretary-General’s Special
Advisers on the Prevention of Genocide and Massdities and on matters relating to
the prevention and resolution of conflict as well where appropriate, the contribution
of Unitedel\lations bodies such as the Peacebuil@mmmission and the Human Rights
Council.’

18. Similarly, in its resolution 1809 (2008)adopted on 16 April 2008, the Security
Council “not[ed] with interest the Secretary-Geiisrgproposal of conducting joint
reviews by the United Nations and regional orgaiors of the state of peace and
security and of mediation endeavours, particularlyfrica where joint mediation is
being undertaken, ... recogniz[ed] the important rofethe good offices of the
Secretary-General in Africa, and encouragefibd] Secretary-General to continue to
use mediation as often as possible to help resoiwdlicts peacefully, working in
coordination and closely with the African Union aoither sub-regional organizations
in that regard, as appropriat&.”

5 S/RES/1475(2003).

%" |bid., para. 4.

28 A/57/1 of 28 August 2002, para. 27.
29 A/58/1 of 28 August 2003, para. 29.
%0 A/58/1 of 28 August 2003, para. 31.
31 A/62/1 of 31 August 2007, para. 46.
%2 5/PRST/2007/31.

% |bid.

* |bid.

% S/RES/1809 (2008).

% |bid., para. 15.
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19. During the period under review the Secretarpéda also initiated fact-finding
missions. For example, following the coup in DecemBO06 an inter-agency fact-
finding mission was dispatched to Fijiln order to assess allegations of grave human
rights violations committed in the post-electionripd and to gather first-hand
information from diverse sources, a three-week-fiacing mission was deployed to
Kenya in February 2008,

20. Finally, in 2009 the Secretary-General publishés report on “Implementing the
responsibility to protect®® which was followed by the adoption of the General
Assembly’s first resolution on the subjétt.

[I. ANALYTICAL SUMMARY OF PRACTICE

A. Requests by the Secretary-General under Article 99 for a meeting of the
Security Council

21. The Secretary-General did not invoke Articlet®9equest a formal meeting of the
Security Council during the period under review.

B. Scope of rights and obligations of the Secretary-General under Article 99

1. Consideration of the question by the Speciah@dtee on the Charter of the United
Nations and on the Strengthening of the Role ofQhganization

22. Pursuant to General Assembly resolutidnduring the period under review the

Special Committee on the Charter of the United d&fetiand on the Strengthening of
the Role of the Organization continued to assigority to issues surrounding the

maintenance of international peace and securitgaah of the annual sessions held
during the period under review.

2. Statements by the Secretary-General

23. During the period under review, Secretariesdardid not implicitly or expressly
refer to Article 99 in the annual reports on thetwof the Organizatiof’ However, the

reports stressed the role of the Secretary-Genaralconflict prevention and
peacemaking, as well as in peacekeeping and peasicéng activities. For example, in
his 2000 annual report, the Secretary-Generalsgtcethe role of conflict prevention
and, consequently, importance of the continuousngthening of the UN'’s early

37 A/62/1 of 31 August 2007, para. 45.

38 A/63/1 of 12 August 2008, para. 67.

% AI63/677.

0 A/RES/63/308.

“l See General Assembly resolutions A/RES/55/156, A/RBS6, A/RES/57/24, AIRES/28/248,

AIRES/59/44, AIRES/60/23, A/RES/61/38, A/RES/62/B8RES/63/127, and A/RES/64/115.

2 AI55/1 of 30 August 2000; A/56/1 of 6 Septembe®R0A/56/1/Add.1 of 14 September 2001; A/57/1
of 28 August 2002; A/58/1 of 28 August 2003; A/59f20 August 2004; A/60/1 of 5 August 2005;
A/61/1 of 16 August 2006; A/62/1 of 31 August 2008/63/1 of 12 August 2008; and A/64/1 of
4 August 20089.
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warning and conflict prevention capacities, andestahat his primary objective was to
“make early warning and conflict prevention a dayday concern for United Nations
staff, both at Headquarters and in the fidfd.”

24. In his 2001 annual report, the Secretary-Géraggain stressed the importance of
conflict prevention and expressed his intent to:

“Continue dispatching United Nations interdisciplip fact-finding and
confidence-building missions to volatile regions; start submitting periodic
regional or subregional reports to the Security @duon disputes that may
potentially threaten international peace and seguttio develop regional
prevention strategies with regional partners, arghmms and agencies of the
United Nations, as appropriate; to establish anrmél network of eminent
persons for conflict prevention; and to improve tagacity and resource base
for preventive action in the Secretariat.”

25. In his 2008 annual report, the Secretary-Géraggain noted the need for a more
effective use of tools such as preventive diplomaogdiation and Secretary-General’s
“‘good offices” in the service of Member States addl's partners in regional
organizationé® He further state that:

“With voluntary support, we have already taken im@ot strides in

implementing the 2005 decision of Member Statesstrengthen my good
offices capacity, including in the mediation of plises. We now have a fully
operational Mediation Support Unit and a rapidlypldgable Standby Team of
Mediation Experts which are at the service of UhiMations envoys, Member
States and regional organizations. We have inarghssolid partnerships with
regional organizations and can call upon an arrhyexperts to assist in
peacefully resolving and preventing disput&s.”

26. Apart from the annual reports on the work of&@rization, successive Secretaries-
General referred in statements and speeches tatshagainst international peace and
security. In his address to the General Assemblgeptember 2003, the Secretary-
General expounded the view that new threats torriatnal peace and security
included “new forms of terrorism, and the proliftma of weapons of mass
destruction.*” During this address, the Secretary-General anrezlititat he would be
establishing a High-level Panel with focus “prinin threats to peace and security,”
but also examining “other global challenges, irfiascas these may influence or connect
with those threats.®

27. The Panel was asked to analyze and assess thteats to peace and security and
to evaluate existing approaches, instruments anthamessms, including the organs of
the UN system. More specifically, the Panel waggagsl four tasks:

43 A/55/1 of 30 August 2000, paras. 40-41.

44 A/56/1 of 6 September 2001, para. 21.

45 A/63/1 of 12 August 2008, para. 34.

“%Ibid., para. 35.

j; The Secretary-General’'s Address to the Generagmibyy New York, 23 September 2003.
Ibid.
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- First, to examine the current challenges to peackesecurity;

- Second, to consider the contribution which cailec action can make in
addressing these challenges;

- Third, to review the functioning of the major args of the United Nations and the
relationship between them; and

- Fourth, to recommend ways of strengthening theéednNations, through reform
of its institutions and process®s.

28. The final report of the High-level Panel, datit“A more secure world: Our shared
responsibility,®® sets out a number of recommendations to addresgepns and issues
in the six main areas of concern, i.e. economic soaal threats, including poverty,
infectious diseases and environmental degradatiater-State conflict; internal
conflict, including civil war, genocide and othearde-scale atrocities; nuclear,
radiolcs)lgical, chemical and biological weapons;ddsm; and transnational organized
crime:

29. One of the most important recommendations@fthnel was the establishment of a
Peacebuilding Commission as a United Nations Boeljth its core functions being:

“To identify countries which are under stress amsk rsliding towards State
collapse; to organize, in partnership with the ovai Government, proactive
assistance in preventing that process from devagppurther; to assist in the
planning for transitions between conflict and postilict peacebuilding; and in
particular to marshal and sustain the efforts efittiernational community in post-
conflict peacebuilding over whatever period maybeessary>®

30. By General Assembly resolution 60/180 of 20 éeber 200% and Security
Council resolution 1645 (2005) of 20 December 200he General Assembly and the
Security Council established the Peacebuilding C@sion as a subsidiary body of
both the General Assembly and Security Council eesypely, consisting of
representatives of the General Assembly, SecuoynCil, ECOSOC, the top providers
of assessed and voluntary contributions to theddnMations and the top providers of
military personnel and civilian police in orderadvise on proposed strategies for post-
conflict peacebuilding and recovery. Further, treadebuilding Support Office was
created to assist and support the Peacebuildingn@gsion with strategic advice and
policy guidance, administer the Peacebuilding Fand to serve the Secretary-General
in coordinating United Nations agencies in theia¢&building efforts.

31. In his 2005 report “In larger freedom: towad¥sselopment, security and human
rights for all” the Secretary-General stated thhe“United Nations has almost certainly
prevented many wars by using the Secretary-Geselgdod offices” to help resolve

“9|bid.

*0 A/59/565.

°1 A/59/565, p. 12.

%2 A/59/565, paras. 261-269.
%3 |bid. at para. 264.

>4 AJIRES/60/180.

%5 S/RES/1645(2005).
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conflicts peacefully®® He reaffirmed their important role in mediationdaresolving
international conflicts and urged Member Stateslltmcate more resources to the “good
offices” function of the Secretary-General.

32.In his 2006 report on the prevention of armedflicts’® the Secretary-General
recommended the comprehensive and global appraadoriflict prevention. This
approach, as reiterated by the President of thewrBgcCouncil in his statement
S/PRST/2007/31, includes “structural preventioraddress the root causes of conflict;
operational prevention, to ensure the effectiverajgen of early warning mechanism,
mediation, humanitarian access and response, titection of civilians and targeted
sanctions in the face of immediate crises; ancesyatic prevention, to prevent existing
conflicts from spilling over into other States.”

33.In his 2008 Report on the implementation of Ugig¢ Council resolution 1625
(2005) on conflict prevention, particularly in AFE®° the Secretary-General again
stressed the role of his good offices in confli@yention by stating that:

“Recognizing the need to improve the on-the-grousdults of preventive

action by the United Nations, | am increasinghfizing my good offices and

mediation role as well as other political meanswtdisposal. At the same time,
| am working to systematize support for my prevengfforts and to create and
strengthen a system of interlinking preventive naei$ms. These include the
quick dispatch of my special envoys and mediatixjoeets, the deployment of
fact-finding missions to gather information on theund and an analysis of
information and trends, with the provision of opsofor action, as well as the
establishment of short- and long-term special alit missions to directly

facilitate the on-site efforts of the United Natsognd its partnersﬁ.]’

34. Furthermore, with explicit reference to Arti@8 of the Charter as a basis for his
role in conflict prevention, the Secretary-Genestated that his good offices constitute
a “primary tool” for the prevention of conflict, laving the Secretary-General to
exercise preventive diplomacy through “persuastomfidence-building and mediation
in order to find solutions and alternatives to diehf®* As noted by the Secretary-
General, recognizing the role of the “quiet diplayia the United Nations is “actively
improving the effectiveness of [the Secretary-Gabh&r good offices, expanding its
mediation support capacity and building a pool d&illed, well-respected and
experienced individuals who can serve, as needegrdvide technical and political
advice to special representatives, envoys or adviged to United Nations agencies,
offices, funds and programme%.”

°5 A/59/2005, para. 108.
5 Ibid.

%8 A/60/891.

%% 5/PRST/2007/31.

60 5/2008/18.

®1|bid., para. 21.

%2 |bid., para. 22.

%3 Ibid.
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35. Finally, in the same 2008 report, the Secre@eperal referred to the use of good
offices and special envoys in Africa and referredthe efforts of the Secretary-
General's Special Envoy, Joaquim Alvaro Chissan@iwh

“have helped defuse the deeply unstable situatewmsed by the continued
activities of the Lord’s Resistance Army (LRA), aind2006 he began a process
to facilitate peace in the area. Since then, pé&zlke between the Government
of Uganda and the LRA have gained momentum, notatilythe signing of the
protocol on the root causes of the conflict andcdasprehensive solutions in
May 2007 and of the agreement on the principlesactountability and
reconciliation in June 2007. As a result, the ségugituation has improved
sufficiently to allow for an increase in humanitariaccess to northern Uganda,
and internally displaced persons have continuedetorn to their homes. In
future, a peace agreement that addresses the isispeserty and of the social
and political marginalization of the people of tantn Uganda will be crucial to
fully resolving the conflict.*

®1d., para. 23.
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