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INDEX

ADMINISTRATIVE DECISION: see Decision
AGENTS: see Procedure, Approval, confirmation by Commission, National

Commissioners, of agreement between Agents; Procedure, Reference back
to agents to ascertain amount due; Rehearing, Agreement between agents

AGREEMENT BETWEEN AGENTS : see Agents
AMERICAN NATIONAL:

Determination by municipal law: 460

APPLICABLE LAW:
Municipal law: 42

ARBITRATION :
Good faith: 84
Obligation of parties to try to ascertain truth: 84

AWARD (see also Procedure, Approval : Rehearing) :
Additional: 127
Binding character: 69, 160
Correction: 65
" Decision ", Meaning of term: 161
Deliberations: 101, 225
Finality: 69, 160; see also Rehearing

" final ", meaning of term: 161
value of negotiations after award: 127
value of reservation by claimant: 127

Rendering :
irregular: 101
practice, Commission's: 101
role of Umpire: 101

Revision: 52, 65
Umpire, Role of: see Procedure, Umpire
Unanimity: 225

CHARTERER'S INTEREST IN VESSEL: see Expropriation of vessels
CLAIMANT: see Evidence, Testimony
CLAIMS (see also Procedure) :

Assignment : see Nationality of claims infra
Espousal :

effect of compromise between private parties : 64
" Late claims ": see Jurisdiction, Time limit
Nationality of claims : 460

assignment of claim : 42
assignment to Alien Property Custodian: 43
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COLLUSION: see Rehearing

COMPROMISE: see Rehearing, Oral compromise
CONTRACTS (see also Interpretation) :

Market value : 35
Price owing when sales contract silent : 35

" CRUELTY " , MEANING OF: tee War

DAMAGE, DAMAGES:

Actual and potential loss : 45
Amount due: see Procedure, Reference back to agents to ascertain amount
due Amount of damages, manifest error in reaching: 127
Caused in prosecution of war : 21
Death cases : 24
Depreciation:

of market value of bonds : 45
of securities : 52, 76

Determination of damage:
rules for : 52

Fair value: 127
Indirect damage (to stockholder) : 41
Market value: 17,20,26,45
Measures :

damage by exceptional war measures, measures of transfer: see War,
Measures

Persona] injuries; 6, 32
Personal property taken and not returned: 6, 32
Profits (earnings), Lost: 6
Proximate cause, Rule of: 17, 20, 24, 32, 45, 52, 55, 59, 64, 76

reasonably foreseeable result: 32
Rate of exchange: 52
Speculative damage: 24
Use, Loss of: 26

DEBTS (see also Jurisdiction) : 43
Assignment: 57
Relationship of creditor and debtor: 67, 69
Unliquidated indebtedness: 57

DECISION (see also Award ; Procedure) :
Administrative decision: 75

DEFAULT: 67, 69

DEPRECIATION: see Damage, Damages
DISTRIBUTION OF AMOUNTS PAID : 58

DOMICILE : see Nationality, Corporations

EQUITY: see Procedure

ESPOUSAL OF CLAIMS : see Claims
ESTATE CLAIMS: 52, 59, 76
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EVIDENCE (see also Rehearing, Evidence; Rehearing, New evidence; Rehearing,
Old evidence) :
Affidavits: 35, 84, 104, 226

ex parte affidavits of members of crew of captured and sunk British vessel :
37
of members of crew of captured American vessel : 37
of raider's commander: 37

Affirmative proof: 101
Bill of particulars : see Procedure, Motion
Burden of proof: 45, 76
Checkbooks: 104
Circumstantial evidence: 3, 30, 37
Correspondence between parties: 35
Cross-examination: 104
Diary: 104

diaries of German raiders: 30, 37
diaries of German submarines : 3

Discussion, Moment for: 190
Documents: 226

authenticity: 226
Expert opinions:

on authenticity of letters and documents: 104
unchallenged expert evidence, discretionary appraisal of: 127
value of: 104

Filing: 190
Municipal Court of last resort, Decision of: 24
Presumptions: 45, 76, 101
Prima farie case: 101
Probabilities: 17
Relevancy: 190
Reports :

German naval officer's: 17
insurance adjuster's: 37
U.S. Navy Dept.: 37

Suppression of evidence : see Rehearing
Testimony: 30

claimant's unsupported testimony: 45
of vessel's captain, pilot: 17
oral testimony: 101

Witnesses: 84, 101, 104, 226
oath: 101
subpoena: 101

EXCEPTIONAL WAR MEASURES : see War, Measures

EXPROPRIATION OF VESSELS :

Charterer's interest in vessel : 21
Sovereign power of expropriation : 21

FINALITY : see Award
FRAUD: see Rehearing

G
GOOD FAITH : see Arbitration

34
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I
INTEREST: 35

Special basis: 80
Special circumstances : 80

INTERPRETATION :
Contracts: 35
Treaties :

benefits received: 225
intention of parties: 26
letter: 43
municipal decisions: 225
municipal law: 43, 161
practice : 225

Commission's: 161
purpose: 225
related provisions: 161
spirit: 43
terms: 161
text writers: 225

J
JUDGMENT: see Award
JURISDICTION (see also Claims, Nationality of; Rehearing): 41, 158

Attributes, functions of Commission : 161
Commission's power to decide on own jurisdiction: 160
Debt: 35, 57
Extension by (municipal) statute: 101
Nature of Commission's function: 160
Time limit for presentation of" late claims ": 75
Withdrawal of Member from Commission and failure to fill vacancy, Effect

on jurisdiction: 225
L

" LATE CLAIMS ", TIME LIMIT FOR PRESENTATION OF: see Jurisdiction

M
" MALTREATMENT ", MEANING OF: see War, Cruelty; War, Maltreatment
MEASURES OF TRANSFER: see War, Measures
MERITS: see Procedure; Rehearing
MINE: see War, Sea warfare
MUNICIPAL COURTS: see Evidence
MUNICIPAL DECISIONS : see Interpretation, Treaties
MUNICIPAL LAW: see American National; Applicable Law; Interpretation,

Treaties ; Jurisdiction
N

NATIONALITY :

Claims, Nationality of: see Claims
Corporations, Nationality of (control test, effective domicile) : 460

NEGLIGENCE (see also War) : 67, 69
NEW EVIDENCE: see Rehearing
NEUTRALITY: see Sabotage during period of American neutrality
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P
PARTIES :

Private: ree Claims, Espousal
PATENTS :

Use under German licence of invention covered by German patent: 80
PERSONAL INJURIES: see Damage, Damages
PRELIMINARY QUESTION: see Procedure, Motion
PRESUMPTIONS: see Evidence

PRISONERS OF WAR : .ree War

PROBABILITIES: see Evidence

PROCEDURE (see also Evidence) :
Approval, confirmation by Commission, National Commissioners, of agree-

ment between Agents: 17, 20, 26, 80, 127
Bill of particulars : see Motion, infra
Certificate of disagreement : 160
Equity: 158
Merits: see Motion, infra
Motion :

to dismiss:
withdrawal and renewal: 460

to join preliminary question to merits: 211
to order bill of particulars concerning filed evidence: 190

Preliminary question: see Motion, supra
Reference back to agents to ascertain amount due: 52
Rehearing: .fee Rehearing
Rules of procedure. Significance of: 160
Timeliness of Petition:

adequate reasons for delay: 127
Umpire, Role of: 160, 225

PROFITS (EARNINGS), LOST: see Damage, Damages
PROPERTY LOSS: see Damage, Damages
PROPERTY, RIGHTS, INTERESTS: .ree War

Personal property taken and not returned: see Damage, Damages
PROXIMATE CAUSE, RULE OF: see Damage, Damages

R
REHEARING

After-discovered evidence: 161
Agreement between agents: 161
Collusion: 160
Conflict with record: 161
Error in fact or law: 69, 127, 161
Evidence, Fraud in: 226
Final date for further petitions: 101
Final judgment, Rehearing after: 24, 58, 69, 76, 101, 104, 127, 158, 160
Fraud: 160, 161
Injustice: 127
Jurisdiction: 104, 160
Merits, Examination of: 226
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REHEARING (continued)

New evidence: 69, 101, 104, 211, 226
decision of other Claims Commission: 69

Old evidence: 211, 226
Oral compromise between diplomatic representatives: 158
Reinstatement of case into previous position: 222, 226
Reopening: 211, 222, 226
Setting aside of previous decision: 222, 226
Suppression of evidence : 160

REOPENING: see Rehearing

S
SABOTAGE DURING PERIOD OF AMERICAN NEUTRALITY: 84, 226

SEA WARFARE : see War

SECURITIES: see Damage, Damages, Depreciation
" SINKING WITHOUT TRACE " : see War, Sea warfare

SUBMARINE: see War, Sea warfare
T

TREATIES: see Interpretation
U

UMPIRE: see Procedure
V

VACANCY, FAILURE TO FILL—(IN COMMISSION) : 225

" VIOLENCE ", MEANING OF: see War, Cruelty

W
WAR (see also Damage, Damages, Caused in prosecution of war):

Civilians and civilian population as distinct from persons with military
status: 31

" Cruelty, violence, maltreatment ", meaning of: 6
"Maltreatment ", meaning of:

circumstances, conditions, situation: 32
Measures :

exceptional war measures: 21, 45, 52, 59, 67, 69, 76
direct impact on property, rights, interests: 66

measures of transfer : 21
Negligence: 17, 20
Prisoners of war, Treatment of: 6, 32
Property beyond limits of enemy territory: 41
Property, rights, interests in enemy country: 45

compulsory sequestration: 127
unauthorized sale of property : 127

Responsibility under general international law, Treaty of Berlin: 6, 17,
26,32

Sea warfare :
damage to, destruction of, vessels by mine, submarine: 17, 20, 26
" sinking without trace ": 3, 30

WITHDRAWAL OF MEMBER FROM COMMISSION: 225
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