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ADMISSION OF LIABILITY
In protocol: 394 fI.

AGENT: see Imputability; State responsibility
ALIENS

National standard in treatment of: 506
Protection of; 376-377, 566 fI.
Right of expulsion of: 531 ff., 608, 731

ALLEGIANCE
Defined: 614

AMNESTY
Defined: 432

ASSIGNMENT: see Claim

ATTORNEY
Effect of appearance on proceedings: 274

AWARD (see also Equity)
Effects: 85 fI., 163
Invalidity: 162

Basis oF awARD: sez Equity

BrockADE
Requirement of effectiveness: 426, 641

BOMBARDMENT
Of open cities: 718-719

Bona fide : see Good faith
Bonbs: see Public debt

BURDEN OF PROOF: see Proof

Crrizensurp: see Nationality

CIvIL WAR: see State responsibility
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CrLamm

Allowed for interference with foreign workmen by respondent government:
665

Definition of, cited by umpire: 489

Disallowed for lack of proof: 400

Dismissed, when evidence is too vague: 754

Effect of assignment of : 435

Effect of claimant’s revolutionary activities: 598

Extension of time for submission of: 421-423

For loss of credit, too indefinite to be taken into consideration: 690

Made by heirs for damages to decedent controlled by law of domicile: 419

Not presented in time, through fault of respondent government, dismissed
without prejudice to diplomatic action or judicial remedies: 491

CLAIMANT
State acting on behalf of its citizen: 591
CLOSURE OF PORTS (se¢ also Blockade)
Is within government policy power: 691
Liability for: 665
CoMMON LAW
Commission not bound by technical rules of evidence of: 458

CoMPETENCY : see Jurisdiction of commission

CONCESSION
Acts of municipal authorities against rights of concessionary, involve State
responsibility: 155
CONFLICT OF LAWS
Law of domicile of claimant prevails in case of double nationality: 78, 183,
547 fI., 589
Law of domicile of decedent prevails as to distribution of estate: 549
ConsuL
Certificate of, admissible as evidence: 458

ConTrACT
Measure of damages for breach of: 608
Right of rescission belongs only to the party who is without default: 283
To be interpreted in light of surrounding circumstances: 665
Void if against public policy: 471
CORPORATION
Nationality of: 723

Costs

Extrajudicial, or other legal, disallowed: 421
For preparation of claim, disallowed: 405

D

DAMAGESs (see also Interest)
Distribution of, rests with claimant government: 83
For approximate and direct results only: 156
For closure of port: 690
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For closure of ports against provisions of contract: 665

For injury to personal feelings or reputation: 419

For loss and destruction of crops by actions of agents of the government: 691

For loss of credit: 690

For loss of future crops: 404

For maintenance of prisoners left on claimant’s estate without his permission:
722

For personal injuries: 402

For suspension of railroad traffic because of military necessity: 475

For refusal to pay debts to claimant: 690

For unlawful imprisonment of alien: 14, 19, 593, 690

For unreasonable detention of property: 420-421

Measure of:

in general: 415, 665 fI.

for breach of contract: 608

for killing of aliens: 4, 598

for loss of future profits: 642

for prevention of employment of vessels: 427
for prevention of working of mines: 428

Punitive, not awarded when prompt action is taken against the offender: 419
Where continuous in nature, allowed to date of award: 667

Damnum Emergens
As essential basis of claim: 72

De facto GOVERNMENT

Defined: 716
Taxes paid to, must be considered as lawfully paid: 580

DENIAL OF JUSTICE

As basis of claim: 20, 58

By administrative authority: 689
Discussed: 276

Illegal refusal of “amparo’: 593

DIPLOMATIC PROTECTION

Lost by claimant because of revolutionary activities: 384
DowmiciLe

Law of, determines right of action: 419

DouBLE NATIONALITY see Nationality

EgQuaALITY OF STATES
Principle of: 523-524

Equity

As foundation of prescription: 558, 595
Basis of award: 54-55, 421, 524, 550, 743 f., 749
Discussed : 82

EsTATE: see Conflict of laws
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EvIDENCE (see also Consul)
Admissibility of: 488, 721, 747, 751-752
Certificate of consul, admissible as: 458
Insufficiency of opinion of witness regarding estimate of loss: 526-527
Insufficiency of opinion of witness regarding nationality : 405
International tribunals not bound by strict technical rules of: 458
Necessity of clarity and precision of: 526, 754
Record proof not essential: 77
Rules of, discussed: 415 fI.
Sufficiency, under protocol, of declaration of claimant: 418
Value of letters and unauthenticated receipts: 467

EXHAUSTION OF LOCAL REMEDIES
Rule of: 643

ExPENSES: see Costs
EXPULSION OF ALIENS
Right of: 531, 608, 731
EXTINCTIVE PRESCRIPTION
Applicability in international law: 552 fI., 555 ., 593, 595

F
FauLT: see State responsibility
FOREIGNERS: see Aliens
Future proFrTs: see Damages

G
GooD FAITH

Possession in, defined: 237
I

IMPRISONMENT: se¢ Damages

IMPUTABILITY (see also State responsibility)
Acts of army officers: 79, 417-418
Acts of organs or agents of State: 512, 593, 714
Acts of municipal authorities: 155
Acts of police official: 599

InjurY
Defined: 399

INSURGENTS: see State responsibility

INTEREST

Allowed at rate current at time of contracting loan: 703

Compound, refused: 424, 437

Definitions of, cited by umpire: 364, 365

From date of presentation of claim to anticipated date of tinal award: 497
From date that claimants were proved to have been in their right: 765 f.
In the absence of specified rate, only legal rate recoverable: 15, 424, 437, 498
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Not allowed on claims based upon injurics to persons: 360

Runs from tme of default: 703

To anticipated date of final award: 156, 367

Undler protocol, cannot be allowed by Commission beyond probable termina-
tion of labors: 499

INTERNAL DEBT: see Public debt

INTERNATIONAL LAW

Basis of: 397

Defined: 397

Nature and scope of, authorities cited by umpire: 742-743
INTERPRETATION OF TREATY

According to the law of nations: 364

Circumstances preceding and surrounding the execution of a treaty: 391,
395,

Principle of effectiveness: 394, 398

Regarding means of proof: 752

Rules of: 78, 398, 521

J

JURISDICTION OF COMMISSION

Based on protocol: 65, 157, 349, 399

Extension of, by consent of the parties: 700

Over claims of corporation: 726

Power to change means of payment prescribed by protocol: 15, 44, 157
Substituted for that of local courts: 663

Fus soli and jus sanguinis
Discussed: 589
JusTice

As basis of award: 421

LETTERS ROGATORY : se¢ Procedure
LocaL couRrTs: see Jurisdiction of commission

LLOCAL LEGISLATION
Meaning of, under protocol: 434-435, 550

LocaL REMEDIES: see Exhaustion of local remedies
Locus standi : see Claimant; Nationality of claims

Loss oF crEDIT: see Claim

M
MARRIAGE
Effect of, on nationality of wife: 183, 547 ff., 589, 596, 687
MEASURE OF DAMAGES: see Damages

MiLITARY ACTION: see State responsibility
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MILITARY NECESSITY
Suspension of railroad traffic for: 475

MEANs OF PAYMENT: see Payment

MoST FAVORED NATION
Interpretation and application of clause of: 502, 508, 522, 635

MUNICIPALITY : see State responsibility

MunicirPAL LAW (see also Local legislation)
Inadequacy with respect to interpretation of treaties: 364

N

NATIONALITY (see also Nationality of claims)

Burden of proof on claimant: 77

Law applicable in case of dual, created by conflict of laws: 78, 183, 547 I,
589

Loss of, by acceptance of public employment conferred by a foreign country:
631

Of claimant, shown by certificate of consul: 740

Of widow: 77, 547, 589, 596

Of widow and children born and domiciled in respondent country: 183, 687

Opinion of witnesses not sufficient as proof of: 405

NATIONALITY OF CLAIMS

Basis of rule of: 542

Claimant must be national of State espousing claim: 76

Effect of death of injured: 76, 596, 687

Law of domicile prevails if claimant has dual nationality: 78, 183, 547 ff,,
589

Nationality of corporation controls jurisdiction of international Commission:
726

Requirement of continuity from origin of claim to presentation: 351, 634

NATIONALITY OF CORPORATION (see also Nationality of claims)

Proof of, for purpose of international claim: 728

NAVIGABLE STREAMS
Control of State through which they flow: 463 .

NAvVIGATION: see Rivers

NEGLIGENCE
Of government, must be alleged and proved: 716, 720-721
o
OPEN crTY
Bombardment of: 718-719
P

PARDON: se¢ Amnesty; State responsibility

PAayMENT
Commission has no jurisdiction over means of, when determined by protocol:

15,44, 157
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Possession: see Good faith
PorTs: see Closure of ports

PRrESCRIPTION (see also Equity; Extinctive prescription)

Definition of, authorities cited by umpire: 556-557
Not recognized unless pleaded: 24

PrESUMPTION

In favor of regularity of acts of public officials: 53, 423
In favor of respondent government in matter of State responsibility : 404-405,
583,718

PrivATE INTERNATIONAL Law: see Conflict of laws
PrOCEDURE (see also Attorney)

Manner of issuing and handing out letters rogatory: 227 ff., 274-275
ProrrTs

Speculative and conjectural, rejected: 608, 666

Proor: see Evidence

Burden of: 53, 77, 582-583
PROPERTY: see State responsibility
ProTECTION: se¢ Diplomatic protection

PusLIc DEBT

Cannot be subject of international claim: 20-21
Debts due to alien subject, as portion of: 753

R

REscrsstoN oF cONTRACTS : see Contracts

Res judicata

Application of: 21
Effect of: 85 fT., 276
Principle of: 174

RETROACTIVITY
Of treaty, discussed: 522
REVOLUTIONISTS: see State responsibility

RivERs (see also Navigable streams)
Principle of free navigation of: 444 ff., 448 fI., 459 fL.

S

SILENCE
As equivalent to acceptance: 120
SPECULATIVE PROFITS: see Profits

SOVEREIGNTY

Over rivers and water courses: 444, 459 fT.
Right of government to determine who are its citizens, as essential attribute
of: 79, 184

Right of government to exclude or expel aliens, as attribute of: 731
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STATE

Rights and duties of, in situations of danger of organized rebellion and revo-
lution: 472

STATE RESPONSIBILITY

Acts of army officer: 79, 417-418

Acts of government, its organs or agents: 512, 593, 714

Acts of its officials; 599, 731-732

Acts of municipal authorities: 155, 413-414

Acts of revolutionists: 371 ., 397, 413-414, 473, 500 ff., 525, 741, 749, 768

Acts of revolutionists pardoned by chief executive in excess of his powers:
428 ff.

Acts of revolutionists when revolution has gone beyond the control of the
government: 400, 513

Acts of State member: 424, 437

Acts of unofficered troops: 728

Acts of unsuccessful revolutionists: 5, 354, 413, 512 fI., 582-583, 578, 642,
714, 720, 749

Arbitrary expulsion of aliens: 731

Breach of concessionary contract; 345-346

Breach of contract by government: 283, 607

Casualties resulting from warfare, when such casualties could have been
avoided: 40 ff.

Civil war damage to alien persons and property: 314, 700

Fault imputable to government, as basis of: 6, 387, 511, 524, 577 fI., 687 ff.

Forced loan:; 424, 437

For unreasonable detention of property: 420-421

Loans negotiated by revolutionary faction: 6

Losses, deteriorations of property and undue appropriations in civil wars:
565

Property taken for the maintenance of prisoners: 722

Requisitions in course of revolution: 314

Results of legitimate acts of warfare: 583, 591, 717

Suspension of traffic over railroad, as necessary military measure: 475

Unlawful imprisonment of alien: 14, 155, 593, 595, 690

Wrongful refusal of clearance: 17, 19, 424 fT.

StockHOLDERS: see Corporation

T

Tax

Apparently legally levied and paid without protest, cannot be recovered: 423
Collection by a de facta government, government de jure cannot enforce
second payment: 579 ff., 643

TECHNICAL OBJECTIONS

Barred by protocol: 459, 749

Meaning of, under protocol: 435

Objection going to foundation of right, is not technical objection: 578
TREATY (see also Most favored nation; Retroactivity)

Defined: 78

Supremacy of: 663
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WARFARE: see State responsibility
Wibow: see Nationality

WRONGFUL
Interpretation of the term: 399

779
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