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Chapter 1V

TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED UNDER
THE AUSPICES OF THE UNITED NATIONS AND RELATED INTER-
GOVERNMENTAL ORGANIZATIONS

A. Treaties concerning international law concluded under the auspices
of the United Nations

I. CONVENTION ON SPECIAL MISSIONS AND OPTIONAL PROTOCOL
CONCERNING THE COMPULSORY SETTLEMENT OF DISPUTES.
ADOPTED AND OPENED FOR SIGNATURE AND RATIFICATION
OR FOR ACCESSION BY GENERAL ASSEMBLY RESOLUTION 2530
(XX1V) OF 8 DECEMBER 19691

CONVENTION ON SPECIAL MISSIONS

The Strates Parties to the present Convention,
Recalling that special treatment has always been accorded to special missions,

Having in mind the purposes and principles of the Charter of the United Nations
concerning the sovereign equality of States, the maintenance of international peace and
security and the development of friendly relations and co-operation among States,

Recalling that the importance of the question of special missions was recognized during
the United Nations Conference on Diplomatic Intercourse and Immunities and in resolu-
tion I adopted by the Conference on 10 April 1961,

Considering that the United Nations Conference on Diplomatic Intercourse and
Immunities adopted the Vienna Convention on Diplomatic Relations, which was opened
for signature on 18 April 1961,

Considering that the United Nations Conference on Consular Relations adopted the
Vienna Convention on Consular Relations, which was opened for signature on 24 April 1963,

Believing that an international convention on special missions would complement
those two Conventions and would contribute to the development of friendly relations
among nations, whatever their constitutional and social systems,

Realizing that the purpose of privileges and immunities relating to special missions is
not to benefit individuals but to ensure the efficient performance of the functions of special
missions as missions representing the State,

Affirming that the rules of customary international law continue to govern questions
not regulated by the provisions of the present Convention,

Have agreed as follows:

! Reproduced in this Yearbook, p. 89.
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Article 1
Use of terms

For the purposes of the present Convention:

(a) A “special mission” is a temporary mission, representing the State, which is sent
by one State to another State with the consent of the latter for the purpose of dealing with
it on specific questions or of performing in relation to it a specific task;

() A “permanent diplomatic mission” is a diplomatic mission within the meaning
of the Vienna Convention on Diplomatic Relations;

() A “consular post” is any consulate-general, consulate, vice-consulate or consular
agency;

(d) The “head of a special mission” is the person charged by the sending State with the
duty of acting in that capacity;

(e) A “representative of the sending State in the special mission” is any person on
whom the sending State has conferred that capacity;

(f) The “members of a special mission” are the head of the special mission, the repre-
sentatives of the sending State in the special mission and the members of the staff of the

special mission;
(g) The “members of the staff of the special mission™ are the members of the diplomatic
staff, the administrative and technical staff and the service staff of the special mission;

(h) The “members of the diplomatic staff” are the members of the staff of the special
mission who have diplomatic status for the purposes of the special mission;

({) The “members of the administrative and techunical staff”” are the members of the staff
of the special mission employed in the administrative and technical service of the special
mission;

(j) The “members of the service staff” are the members of the staff of the special mission
employed by it as household workers or for similar tasks;

(k) The “private staff” are persons emploved exclusively in the private service of the
members of the special mission.

Article 2
Sending of a special mission

A State may send a special mission to another State with the consent of the latter,
previously obtained through the diplomatic or another agreed or mutually acceptable
channel.

Article 3
Functions of a special mission
The functions of a special mission shall be determined by the mutual consent of the
sending and the receiving State.
Acrticle 4

Sending of the same special mission to two or more States

A State which wishes to send the same special mission to two or more States shall
so inform each receiving State when seeking the consent of that State.
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Article 5
Sending of a joint special mission by two or more States

Two or more States which wish to send a joint special mission to another State shall
so inform the receiving State when seeking the consent of that State.

Article 6

Sending of special missions by two or more States in order to deal with a guestion
of common interest

Two or more States may each send a special mission at the same time to another State,
with the consent of that State obtained in accordance with article 2, in order to deal together,
with the agreement of all of these States, with a question of common interest to all of them,

Article 7
Non-existence of diplomatic or consular relations

The existence of diplomatic or consular relations is not necessary for the sending or
reception of a special mission.

Article 8
Appointment of the members of the special mission

Subject to the provisions of articles 10, 11 and 12, the sending State may freely appoint
the members of the special mission after having given to the receiving State all necessary
information concerning the size and composition of the special mission, and in particular
the names and designations of the persons it intends to appoint. The receiving State may
decline to accept a special mission of a size that is not considered by it to be reasonable,
having regard to circumstances and conditions in the receiving State and to the needs of the
particular mission. It may also, without giving reasons, decline to accept any person as
a member of the special mission.

Article 9
Composition of the special mission

1. A special mission shall consist of one or more representatives of the sending
State from among whom the sending State may appoint a head. It may also include
diplomatic staff, administrative and technical staff and service staff.

2.  When members of a permanent diplomatic mission or of a consular post in the
receiving State are included in a special mission, they shall retain their privileges and im-
munities as members of their permanent diplomatic mission or consular post in addition
to the privileges and immunities accorded by the present Convention,

Article 10
Nationality of the members of the special mission
1. The representatives of the sending State in the special mission and the members
of its diplomatic staff should in principle be of the nationality of the sending State

2. Nationals of the receiving State may not be appointed to a special mission except
with the consent of that State, which may be withdrawn at any time.

3. The receiving State may reserve the right provided for in paragraph 2 of this
article with regard to nationals of a third State who are not also nationals of the sending
State.
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Article 11
Notifications

1. The Ministry of Foreign Affairs of the receiving State, or such other organ of
that State as may be agreed, shall be notified of:

{a@) The composition of the special mission and any subsequent changes therein;

() The arrival and final departure of members of the mission and the termination of
their functions with the mission;

(¢) The arrival and final departure of any person accompanying a member of the
mission;

(d) The engagerment and discharge of persons resident in the receiving State as members
of the mission or as private staff;

(¢) The appointment of the head of the special mission or, if there is none, of the
representative referred to in paragraph 1 of article 14, and of any substitute for them;

() The location of the premises occupied by the svecial mission and of the private
accommodation enjoying inviolability under articles 30, 36 and 39, as well as any other
information that may be necessary to identify such premises and accommodation.

2. Unless it is impossible, notification of arrival and final departure must be given in
advance.

Article 12
Persons declared non grata or not acceptable

1. The receiving State may, at any time and without having to explain its decision,
notify the sending State that any representative of the sending State in the special mission
or any member of its diplomatic staff is persona non grata or that any other member of the
staff of the mission is not acceptable. In any such case, the sending State shall, as appro-
priate, either recall the person concerned or terminate his functions with the mission.
A person may be declared non grata or not acceptable before arriving in the territory of
the receiving State.

2. If the sending State refuses, or fails within a reasonable period, to carry out its
obligations under paragraph 1 of this article, the receiving State may refuse to recognize
the person concerned as a member of the special mission.

Article 13
Commencemeint of the functions of a special mission

1. The functions of a special mission shall commence as soon as the mission enters
into official contact with the Ministry of Foreign Affairs or with such other organ of the
recelving State as may be agreed.

2. The commencement of the functions of a special mission shall not depend upen
presentation of the mission by the permanent diplomatic mission of the sending State or
upon the submission of letters of credence or full powers.

Article 14
Authority to act on behalf of the special mission

1. The head of the special mission or, if the sending State has not appointed a head,
one of the representatives of the sending State designated by the latter is authorized to act
on behalf of the special mission and to address communications to the receiving State.
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The receiving State shall address communications concerning the special mission to the head
of the mission, or, if there is none, to the representative referred to above, either direct or
through the permanent diplomatic mission.

2. However, a member of the special mission may be authorized by the sending
State, by the head of the special mission or, if there is none, by the representative referred
to in paragraph 1 of this article, either to substitute for the head of the special mission or
for the aforesaid representative or to perform particular acts on behalf of the mission.

Article 15
Organ of the receiving State with which official business is conducted

All official business with the receiving State entrusted to the special mission by the
sending State shall be conducted with or through the Ministry of Foreign Affairs or with
such other organ of the receiving State as may be agreed.

Article 16
Rules concerning precedence

1. Where two or more special missions meet in the territory of the receiving State
or of a third State, precedence among the missions shall be determined, in the absence of
a special agreement, according to the alphabetical order of the names of the States used
by the protocol of the State in whose territory the missions are meeting.

2. Precedence among two or more special missions wbich meet on a ceremonial
or formal occasion shall be governed by the protocol in force in the receiving State.

3. Precedence among the members of the same special mission shall be that which
is notified to the receiving State or to the third State in whose territory two or more special
missions are meeting.

Article 17
Seat of the special mission

I. A special mission shall have ifs seat in the iocality agreed by the States concerned.

2. In the absence of agreement, the special mission shall have its seat in the locality
where the Ministry of Foreign Affairs of the receiving State is situated.

3. If the special mission performs its functions in different localities, the States con-
cerned may agree that it shall have more than one seat from among which they may choose
one as the principal seat.

Article 18
Meeting of special missions in the territory of a third State

I. Special missions from two or more States may meet in the territory of a third
State only after obtaining the express consent of that State, which retains the right to with-
draw it.

2. In giving its consent, the third State may lay down conditions which shall be
observed by the sending States.

3. The third State shall assume in respect of the sending States the rights and obliga-
tions of a receiving State to the extent that it indicates in giving its consent.
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Article 19
Right of the special mission to use the flag and emblem of the sending State
1. A special mission shall have the right to use the flag and emblem of the sending

State on the premises occupied by the mission, and on its means of transport when used
on official business.

2. In the exercise of the right accorded by this article, regard shall be had to the laws,
regulations and usages of the receiving State.

Article 20
End of the functions of a special mission
1. The functions of a special mission shall come to an end, infer afia, upon:
(@) The agreement of the States concerned;
(b) The completion of the task of the special mission;

(c) The expiry of the duration assigned for the special mission, unless it is expressly
extended;

(d) Notification by the sending State that it is terminating or recalling the special
mission;
(e) Notification by the receiving State that it considers the special mission terminated.

2. The severance of diplomatic or consular relations between the sending State
and the receiving State shall not of itself have the effect of terminating special missions
existing at the time of such severance.

Article 21
Status of the Head of State and persons of high rank

1. The Head of the sending State, when he leads a special mission, shall enjoy in
the receiving State or in a third State the facilities, privileges and immunities accorded by
international law to Heads of State on an official visit.

2. The Head of the Government, the Minister for Foreign Affairs and other persons
of high rank, when they take part in a special mission of the sending State, shall enjoy in
the receiving State or in a third State, in addition to what is granted by the present Con-
vention, the facilities, privileges and immunities accorded by international law.

Article 22
General facilities

The receiving State shall accord to the special mission the facilities required for the
performance of its functions, having regard to the nature and task of the special mission.

Article 23
Premises and accommodation
The receiving State shall assist the special mission, if it so requests, in procuring the
necessary premises and obtaining suitable accommodation for its members.

Article 24
Exemption of the premises of the special mission jfrom taxation
1. To the extent compatible with the nature and duration of the functions performed
by the special mission, the sending State and the members of the special mission acting on
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behalf of the mission shall be exempt from all national, regional or municipal dues and
taxes in respect of the premises occupied by the special mission, other than such as represent
payment for specific services rendered.

2. The exemption from taxation referred to in this article shall not apply to such
dues and taxes payable under the law of the receiving State by persons contracting with
the sending State or with a member of the special mission.

Article 25
Inviolability of the premises

1. The premises where the special mission 1s established in accordance with the
present Convention shall be inviolable. The agents of the receiving State may not enter
the said premises, except with the consent of the head of the special mission or, if appro-
priate, of the head of the permanent diplomatic mission of the sending State accredited to
the receiving State. Such consent may be assumed in case of fire or other disaster that
seriously endangers public safety, and only in the event that it has not been possible to
obtain the express consent of the head of the special mission or, where appropriate, of the
head of the permanent mission.

2. The receiving State is under a special duty to take all appropriate steps to protect
the premises of the special mission against any intrusion or damage and to prevent any
disturbance of the peace of the mission or impairment of its dignity.

3. The premises of the special mission, their furnishings, other property used in the
operation of the special mission and its means of transport shall be immune from search,
requisition, attachment or execution.

Article 26
Inviolability of archives and documents

The archives and documents of the special mission shall be inviolable at all times and
wherever they may be. They should, when necessary, bear visible external marks of iden-
tification.

Article 27
Freedom of movement

Subject to its laws and regulations concerning zones enfry into which is prohibited
or regulated for reasons of national security, the receiving State shall ensure to all members
of the special mission such freedom of movement and travel in its territory as is necessary
for the performance of the functions of the special mission.

Article 28

Freedom of commuiication

1. The receiving State shall permit and protect free communication on the part of
the special mission for all official purposes. In communicating with the Government of
the sending State, its diplomatic missions, its consular posts and its other special missions
or with sections of the same mission, wherever situated, the special mission may employ
all appropriate means, including couriers and messages in code or cipher. However, the
special mission may install and use a wireless transmitter only with the consent of the
receiving State.

2. The official correspondence of the special mission shall be inviolable. Official
correspondence means all correspondence relating to the special mission and its functions.
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3. Where practicable, the special mission shall use the means of communication,
including the bag and the courier, of the permanent diplomatic mission of the sending
State.

4. The bag of the special mission shall not be opened or detained.

5. The packages constituting the bag of the special mission must bear visible external
marks of their character and may contain only documents or articles intended for the official
use of the special mission.

6. The courier of the special mission, who shall be provided with an official document
indicating his status and the number of packages constituting the bag, shall be protected
by the receiving State in the performance of his functions. He shall enjoy personal inviola-
bility and shall not be liable to any form of arrest or detention.

7. The sending State or the special mission may designate couriers ad hoc of the special
mission. In such cases the provisions of paragraph 6 of this article shall also apply,
except that the immunities therein mentioned shall cease to apply when the courier ad fioc
has delivered to the consignee the special mission’s bag in his charge.

8. The bag of the special mission may be entrusted to the captain of a ship or of a
commercial aircraft scheduled to land at an authorized port of entry. The captain shall be
provided with an official document indicating the number of packages constituting the bag,
but he shall not be considered to be a courier of the special mission. By arrangement with
the appropriate authorities, the special mission may send one of its members to take posses-
sion of the bag directly and freely from the captain of the ship or of the aircraft.

Article 29
Personal inviolability
The persons of the representatives of the sending State in the special mission and of
the members of its diplomatic staff shall be inviolable. They shall not be liable to any form

of arrest or detention. The receiving State shall treat them with due respect and shall
take all appropriate steps to prevent any attack on their persons, freedom or dignity.

Article 30
Inviolability of the private accommodation
1. The private accommodation of the representatives of the sending State in the

special mission and of the members of its diplomatic staff shall enjoy the same inviolability
and protection as the premises of the special mission.

2. Their papers, their correspondence and, except as provided in paragraph 4 of
article 31, their property shali likewise enjoy inviolability.

Article 31
Immunity from jurisdiction

1. The representatives of the sending State in the special mission and the members
of its diplomatic staff shall enjoy immunity from the criminal jurisdiction of the receiving
State.

2. They shall also enjoy immunity from the civil and administrative jurisdiction of
the receiving State, except in the case of:

(a) A real action relating to private immovable property situated in the territory of
the receiving State, unless the person concerned holds it on behalf of the sending State for
the purposes of the mission;
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(b) An action relating to succession in which the person concerned is involved as exe-
cutor, administrator, heir or legatee as a private person and not on behalf of the sending
State;

(¢) An action relating to any professional or commercial activity exercised by the person
concerned in the receiving State outside his official functions;

(d) An action for damages arising out of an accident caused by a vehicle used outside
the official functions of the person concerned.

3. The representatives of the sending State in the special mission and the members
of its diplomatic staff are not obiiged to give evidence as witnesses.

4. No measures of execution may be taken in respect of a representative of the sending
State in the special mission or a member of its diplomatic staff except in the cases coming
under sub-paragraphs (a), (b), (c¢) and (d) of paragraph 2 of this article and provided that
the measures concerned can be taken without infringing the inviolability of his person or
his accommodation.

5. The immunity from jurisdiction of the representatives of the sending State in
the special mission and of the members of its diplomatic staff does not exempt them from
the jurisdiction of the sending State.

Article 32

Exemption from social security legislation

1. Subject to the provisions of paragraph 3 of this article, representatives of the sending
State in the special mission and members of its diplomatic staff shall, in respect of services
rendered for the sending State, be exempt from social security provisions which may be in
force in the receiving State.

2. The exemption provided for in paragraph 1 of this article shall also apply to
persons who are in the sole private employ of a representative of the sending State in
the special mission or of a member of its diplomatic staff, on condition:

(a) That such employed persons are not nationals of or permanently resident in the
receiving State, and

(b) That they are covered by the social security provisions which may be in force in
the sending State or a third State.

3. Representatives of the sending State in the special mission and members of its
diplomatic staff who employ persons to whom the exemption provided for in paragraph 2
of this article does not apply shall observe the obligations which the social security provi-
sions of the receiving State impose upon employers.

4, The exemption provided for in paragraphs 1 and 2 of this article shall not preclude
voluntary participation in the social security system of the receiving State where such
participation is permitted by that State.

5. The provisions of this article shall not affect bilateral or multilateral agreements
concerning social security concluded previously and shall not prevent the conclusion of
such agreements in the future.
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Article 33
Exemption from dues and taxes

The representatives of the sending State in the special mission and the members of its
diplomatic staff shall be exempt from all dues and taxes, personal or real, national, regional
or municipal, except:

(a) Indirect taxes of a kind which are normally incorporated in the price of goods or
services;

(h) Dues and taxes on private immovable property situated in the territory of the
receiving State, unless the person concerned holds it on behalf of the sending State for the
purposes of the mission;

(¢) Estate, succession or inheritance duties levied by the receiving State, subject to
the provisions of article 44;

(d) Dues and taxes on private income having its source in the receiving Stafe and capital
taxes on investments made in commercial undertakings in the receiving State;

(¢} Charges levied for specific services rendered;

() Registration, court or record fees, mortgage dues and stamp duty, subject to the
provisions of article 24.

Article 34
Exemption from personal services

The receiving State shall exempt the representatives of the sending State in the special
mission and the members of its diplomatic staff from all personal services, from all public
service of any kind whatsoever, and from military obligations such as those connected with
requisitioning, military contributions and billeting.

Article 35
Exemption from customs duties and inspection

1.  Within the limits of such laws and regulations as it may adopt, the receiving State
shall permit entry of, and grant exemption from all customs duties, taxes, and related
charges other than charges for storage, cartage and similar services, on:

(a) Articles for the official use of the special mission;

(b) Articles for the personal use of the representatives of the sending State in the special
mission and the members of its diplomatic staff.

2. The personal baggage of the representatives of the sending State in the special
mission and of the members of its diplomatic staff shall be exempt from inspection, unless
there are serious grounds for presuming that it contains articles not covered by the exemptions
mentioned in paragraph 1 of this article, or articles the import or export of which is prohibited
by the law or controlled by the quarantine regulations of the receiving State. In such cases,
inspection shall be conducted only in the presence of the person concerned or of his
authorized representative.

Article 36
Administrative and technical staff

Members of the administrative and technical staff of the special mission shall enjoy
the privileges and immunities specified in articles 29 to 34, except that the immunity from
civil and administrative jurisdiction of the receiving State specified in paragraph 2 of article 31
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shall not extend to acts performed outside the course of their duties. They shall also
enjoy the privileges mentioned in paragraph 1 of article 35 in respect of articles imported
at the time of their first entry into the territory of the receiving State.

Article 37
Service staff

Members of the service staff of the special mission shall enjoy immunity from the juris-
diction of the receiving State in respect of acts performed in the course of their duties,
exemption from dues and taxes on the emoluments they receive by reason of their employ-
ment, and exemption from social security legislation as provided in article 32.

Article 38
Private staff

Private staff of the members of the special mission shall be exempt from dues and
taxes on the emoluments they receive by reason of their employment. In all other respects,
they may enjoy privileges and immunities only to the extent permitted by the receiving
State. However, the receiving State must exercise its jurisdiction over those persons in
such a manner as not to interfere unduly with the performance of the functions of the special
mission.

Article 39
Members of the family

1. Members of the families of representatives of the sending State in the special
mission and of members of its diplomatic staff shall, if they accompany such members of
the special mission, enjoy the privileges and immunities specified in articles 29 to 35 provided
that they are not nationals of or permanently resident in the receiving State.

2. Members of the families of members of the administrative and technical staff of
the special mission shall, if they accompany such members of the special mission, enjoy the
privileges and immunities specified in article 36 provided that they are not nationals of or
permanently resident in the receiving State.

Article 40
Nationals of the receiving State and persons permanently resident in the receiving Stafe

1. Except in so far as additional orivileges and immunities may be granted by the
receiving State, the representatives of the sending State in the special mission and the mem-
bers of its diplomatic staff who are nationals of or permanently resident in the receiving
State shall enjoy only immunity from jurisdiction and inviolability in respect of official
acts performed in the exercise of their functions.

2. Other members of the special mission and private staff who are nationals of or
permanently resident in the receiving State shall enjoy privileges and immunities only to
the extent granted to them by that State. However, the receiving State must exercise its
jurisdiction over those persons in such a manner as not to interfere unduly with the per-
formance of the functions of the special mission.

Article 41
Waiver of immunity

1. The sending State may waive the immunity from jurisdiction of its representatives
in the special mission, of the members of its diplomatic staff, and of other persons enjoying
immunity under articles 36 to 40.
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2.  Waiver must always be express.

3. The initiation of proceedings by any of the persons teferred to in paragraph 1
of this article shall preclude him from invoking immunity from jurisdiction in respect of
any counter-claim directly connected with the principal claim.

4. Waiver of immunity from jurisdiction in respect of civil or administrative pro-
ceedings shall not be held to imply waiver of immunity in respect of the execution of the
judgement, for which a separate waiver shall be necessary.

Article 42
Transit through the territory of a third State

1. If a representative of the sending State in the special mission or a member of its
diplomatic staff passes through or is in the territory of a third State while proceeding to
take up his functions or returning to the sending State, the third State shall accord him
inviolability and such other immunities as may be required to ensure his transit or return,
The same shall apply in the case of any members of his family enjoying privileges or immuni-
ties who are accompanying the person referred to in this paragraph, whether travelling
with him or travelling separately to join him or to return to their country.

2. In circumstances similar to those specified in paragraph 1 of this article, third
States shall not hinder the transit of members of the administrative and technical or service
staff of the special mission, or of members of their families, through their territories.

3. Third States shall accord to official correspondence and other official communica-
tions in transit, including messages in code or cipher, the same freedom and protection as
the receiving State is bound to accord under the present Convention. Subject to the pro-
visions of paragraph 4 of this article, they shall accord to the couriers and bags of the
special mission in transit the same inviolability and protection as the receiving State is bound
to accord under the present Convention.

4. The third State shall be bound to comply with its obligations in respect of the
persons mentioned in paragraphs 1, 2 and 3 of this article only if it has been informed
in advance, either in the visa application or by notification, of the transit of those persons
as members of the special mission, members of their families or couriers, and has raised
no objection to it.

5. The obligations of third States under paragraphs 1, 2 and 3 of this article shall
also apply to the persons mentioned respectively in those paragraphs, and to the official
communications and the bags of the special mission, when the use of the territory of the
third State is due to force majeure.

Article 43
Duration of privileges and immunities

1. Every member of the special mission shall enjoy the privileges and immunities
to which he is entitled from the moment he enters the territory of the receiving State for
the purpose of performing his functions in the special mission or, if he is already in its
territory, from the moment when his appointment is notified to the Ministry of Foreign
Affairs or such other organ of the receiving State as may be agreed.

2. When the functions of a member of the special mission have come to an end,
his privileges and immunities shall normally cease at the moment when he leaves the territory
of the receiving State, or on the expiry of a reasonable period in which to do so, but shall
subsist until that time, even in case of armed conflict. However, in respect of acts performed
by such a member in the exercise of his functions, immunity shall continue to subsist.
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3. In the event of the death of a member of the special mission, the members of his
family shall continue to enjoy the privileges and immunities to which they are entitled until
the expiry of a reasonable period in which to leave the territory of the receiving State.

Article 44
Property of a member of the special mission or of a member of his family in the event of death

1. In the event of the death of a member of the special mission or of a member of
his family accompanying him, if the deceased was not a national of or permanently resident
in the receiving State, the receiving State shall permit the withdrawal of the movable property
of the deceased, with the exception of any property acquired in the country the export of
which was prohibited at the time of his death.

2. Estate, succession and inheritance duties shall not be levied on movable property
which is in the receiving State solely because of the presence there of the deceased as a
member of the special mission or of the family of a member of the mission.

Article 45

Facilities to leave the territory of the receiving State and fo remove the archives
of the special mission

1. The receiving State must, even in case of armed conflict, grant facilities to enable
persons enjoying privileges and immunities, other than nationals of the receiving State,
and members of the families of such persons, irrespective of their nationality, to leave at
the earliest possible moment. In particular it must, in case of need, place at their disposal
the necessary means of transport for themselves and their property.

2. The receiving State must grant the sending State facilities for removing the archives
of the special mission from the territory of the receiving State.

Article 46
Consequences of the cessation of the functions of the special mission

1. When the functions of a special mission come to an end, the receiving State must
respect and protect the premises of the special mission so long as they are assigned to it,
as well as the property and archives of the special mission. The sending State must withdraw
the property and archives within a reasonable period of time.

2. In case of the absence or severance of diplomatic or consular relations between
the sending State and the receiving State and if the functions of the special mission have
come to an end, the sending State may, even if there is an armed conflict, entrust the custody
of the property and archives of the special mission to a third State acceptable to the receiving
State.

Article 47

Respect for the laws and regulations of the receiving State and use of the premises of
the special mission

1. Without prejudice to their privileges and immunities, it is the duty of all persons
enjoying those privileges and immunities under the present Convention to respect the laws
and regulations of the receiving State, They also have a duty not to interfere in the internal
affairs of that State.

2. The premises of the special mission must not be used in any manner incompatible
with the functions of the special mission as envisaged in the present Convention, in other
rules of general international law or in any special agreements in force between the sending
and the receiving State.
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Article 48
Professional or commercial activity

The representatives'of the sending State in the special mission and the members of
its diplomatic staff shall not practise for personal profit any professional or commercial
activity in the receiving State.

Article 49
Non-discrimination

1. In the application of the provisions of the present Convention, no discrimination
shall be made as between States.

2. However, discrimination shall not be regarded as taking place:

(@) Where the receiving State applies any of the provisions of the present Convention
restrictively because of a restrictive application of that provision to its special mission in
the sending State;

(6) Where States modify among themselves, by custom or agreement, the extent of
facilities, privileges and immunities for their special missions, although such a modification
has not been agreed with other States, provided that it is not incompatible with the object
and purpose of the present Convention and does not affect the enjoyment of the rights
or the performance of the obligations of third States.

Article 50
Signature

The present Convention shali be open for signature by all States Members of the
United Nations or of any of the specialized agencies or of the International Atomic Energy
Agency or Parties to the Statute of the International Court of Justice, and by any other
State invited by the General Assembly of the United Nations to become a Party to the
Convention, until 31 December 1970 at United Nations Headquarters in New York.

Article 51
Ratification
The present Convention is subject to ratification. The instruments of ratification shall
be deposited with the Secretary-General of the United Nations.
Article 52
Accession

The present Convention shall remain open for accession by any State belonging to
any of the categories mentioned in article 50. The instruments of accession shall be
deposited with the Secretary-General of the United Nations.

Article 53
Entry into force

1. The present Convention shall enter into force on the thirtieth day following the
date of deposit of the twenty-second instrument of ratification or accession with the
Secretary-General of the United Nations.

2. For each State ratifying or acceding to the Convention after the deposit of the
twenty-second instrument of ratification or accession, the Convention shall enter into
force on the thirtieth day after deposit by such State of its instrument of ratification or
accession.
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Article 54
Notifications by the depositary

The Secretary-General of the United Nations shall inform all States belonging to any
of the categories mentioned in article 50:

(a) Of signatures to the present Convention and of the deposit of instruments of
ratification or accession in accordance with articles 50, 51 and 52;

(b) Of the date on which the present Convention will enter into force in accordance
with article 53.

Article 55

Authentic texts

The original of the present Convention, of which the Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-General
of the United Nations, who shall send certified copies thereof to all States belonging to any
of the categories mentioned in article 50.

In WITNESS WHEREOF the undersigned, being duly authorized thereto by their respective
Governments, have signed the present Convention, opened for signature at New York on
16 December 1969.

OPTIONAL PROTOCOL CONCERNING THE COMPULSORY SETTLEMENT OF DISPUTES

The Srates Parties to the present Protocol and to the Convention on Special Missions,
hereinafter referred to as “the Convention”, adopted by the General Assembly of the United
Nations on 8 December 1969,

Expressing their wish to resort, in all matters concerning them in respect of any dispute
arising out of the interpretation or application of the Convention, to the compulsory
jurisdiction of the International Court of Justice, unless some other form of settlement
has been agreed upon by the parties within a reasonable period of time,

Have agreed as follows:

Article 1

Disputes arising out of the interpretation or application of the Convention shall lie
within the compulsory jurisdiction of the International Court of Justice and may accord-
ingly be brought before the Court by a written application made by any party to the dispute
being a Party to the present Protocol.

Article 11

The parties may agree, within a period of two months after one party has notified its
opinion to the other that a dispute exists, to resort not to the International Court of Justice
but to an arbitral tribunal. After the expiry of the said period, either party may bring
the dispute before the Court by a written application.

Article IIT
1. Within the same period of two months, the parties may agree to adopt a con-
ciliation procedure before resorting to the International Court of Justice.
2.  The conciliation commission shall make its recommendations within five months
after its appointment. If its recommendations are not accepted by the parties to the dispute

within two months after they have been delivered, either party may bring the dispute before
the Court by a written application.
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Article IV

The present Protocol shall be open for signature by all States which may become
Parties to the Convention, until 31 December 1970 at United Nations Headquarters in
New York.

Article V

The present Protocol is subject to ratification. The instruments of ratification shall
be deposited with the Secretary-General of the United Nations.

Article VI

The present Protocol shall remain open for accession by all States which may becone
Parties to the Convention. The instruments of accession shall be deposited w1th the
Secretary-General of the United Nations.

Article VII

1. The present Protocol shall enter into force on the same day as the Convention
or on the thirtieth day following the date of deposit of the second instrument of ratification
of or accession to the Protocol with the Secretary-General of the United Nations, whichever
day is later.

2. For each State ratifying or acceding to the present Protocol after its entry into
force in accordance with paragraph 1 of this article, the Protocol shall enter into force
on the thirtieth day after deposit by such State of its instrument of ratification or accession.

Article VIII

The Secretary-General of the United Nations shall inform all States which may become
Parties to the Convention:

{a) Of signatures to the present Protocol and of the deposit of instruments of ratification
or accession in accordance with articles IV, V and VI;

(b) Of the date on which the present Protocol will enter into force in accordance with
article VII.

Article IX

The original of the present Protocol, of which the Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-General of
the United Nations, who shall send certified copies thereof to all States referred to in
article IV.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their respective
Governments, have signed the present Protocol, opened for signature at New York on
16 December 1969.

2. UNITED NATIONS CONFERENCE ON THE LAW OF TREATIES
(a) Convention on the Law of Treaties. Done at Vienna on 23 May 1969

The States Parties fo the present Convention,
Considering the fundamental role of treaties in the history of international relations,

Recogrnizing the ever-increasing importance of treaties as a source of international
law and as a means of developing peaceful co-operation among nations, whatever their
constitutional and social systems,
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Noting that the principles of free consent and of good faith and the pacta sunt servanda
rule are universally recognized,

Affirming that disputes concerning treaties, like other international disputes, should
be settled by peaceful means and in conformity with the principles of justice and inter-
national law,

Recalling the determination of the peoples of the United Nations to establish condi-
tions under which justice and respect for the obligations arising from treaties can be
maintained,

Having in mind the principles of international law embodied in the Charter of the
United Nations, such as the principles of the equal rights and self-determination of peoples,
of the sovereign equality and independence of all States, of non-interference in the domestic
affairs of States, of the prohibition of the threat or use of force and of universal respect for,
and observance of, human rights and fundamental freedoms for all,

Believing that the codification and progressive development of the law of treaties
achieved in the present Convention will promote the purposes of the United Nations set
forth in the Charter, namely, the maintenance of international peace and security, the
development of friendly relations and the achievement of co-operation among nations,

Affirming that the rules of customaryinternational law will continue to govern questions
not regulated by the provisions of the present Convention,

Have agreed as follows:

PART I

INTRODUCTION

Article 1

Scope of the present Convention

The present Convention applies to treaties between States.

Article 2
Use of terms

1. For the purposes of the present Convention:

(@) “treaty” means an international agreement concluded between States in written
form and governed by international law, whether embodied in a single instrument or in
two or more related instruments and whatever its particular designation;

(b) “ratification”, “acceptance”, “approval” and “accession” mean in each case the
international act so named whereby a State establishes on the international plane its consent
to be bound by a treaty;

(¢) “full powers” means a document emanating from the competent authority of a
State designating a person or persons to represent the State for negotiating, adopting or
authenticating the text of a treaty, for expressing the consent of the State to be bound by
a treaty, or for accomplishing any other act with respect to a treaty;

(d) “reservation” means a unilateral statement, however phrased or named, made by
a State, when signing, ratifying, accepting, approving or acceding to a treaty, whereby
it purports to exclude or to modify the legal effect of certain provisions of the treaty in
their application to that State;

(e) “negotiating State” means a State which took part in the drawing up and adoption
of the text of the treaty;
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(f) “contracting State” means a State which has consented to be bound by the treaty,
whether or not the treaty has entered into force;

(g) “party” means a State which has consented to be bound by the treaty and for which
the treaty is in force;

(/) “third State” means a State not a party to the treaty;
() “international organization” means an intergovernmental organization,

2. The provisions of paragraph 1 regarding the use of terms in the present Convention
are without prejudice to the use of those terms or to the meanings which may be given to
them in the internal law of any State.

Article 3
International agreements not within the scope of the present Convention

The fact that the present Convention does not apply to international agreements
concluded between States and other subjects of international law or between such other
subjects of international law, or to international agreements mot in written form, shall
not affect:

(a) the legal force of such agreements;

(b) the application tc them of any of the rules set forth in the present Convention
to which they would be subject under international law independently of the Convention;

(¢) the application of the Convention to the relations of States as between themselves
under international agreements to which other subjects of international law are also parties.

Article 4

Non-retroactivity of the present Convention

Without prejudice to the application of any rules set forth in the present Convention
to which treaties would be subject under international law independently of the Conven-
tion, the Convention applies only to treaties which are concluded by States after the entry
into force of the present Convention with regard to such States.

Article 5

Treaties constituting international organizations and freaties
adopted within an international organization

The present Convention applies to any treaty which is the constituent instrument of
an international organization and to any treaty adopted within an international organization
without prejudice to any relevant rules of the organization.

PART I
CONCLUSION AND ENTRY INTO FORCE OF TREATIES
SECTION 1: CONCLUSION OF TREATIES
Article 6
Capacity of States to conclude treaties

Every State possesses capacity to conclude treaties.
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Article 7
Full powers

1. A person is considered as representing a State for the purpose of adopting or
authenticating the text of a treaty or for the purpose of expressing the consent of the State
to be bound by a treaty if:

(a) he produces appropriate full powers; or

(b) it appears from the practice of the States concerned or from other circumstances
that their intention was to consider that person as representing the State for such purposes
and to dispense with full powers.

2. Invirtue of their functions and without having to produce full powers, the following
are considered as representing their State:

(a) Heads of State, Heads of Government and Ministers for Foreign Affairs, for the
purpose of performing all acts relating to the conclusion of a treaty;

(b) heads of diplomatic missions, for the purpose of adopting the text of a treaty
between the accrediting State and the State to which they are accredited;

{c) representatives accredited by States to an international conference or to an inter-
national organization or one of its organs, for the purpose of adopting the text of a treaty
in that conference, organization or organ.

Article 8
Subsequent confirmation of an act performed without authorization
An act relating to the conclusion of a treaty performed by a person who cannot be

considered under article 7 as authorized to represent a State for that purpose is without
legal effect unless afterwards confirmed by that State.

Article 9
Adoption of the text
1. The adoption of the text of a treaty takes place by the consent of all the States
participating in its drawing up except as provided in paragraph 2,

2. The adoption of the text of a treaty at an international conference takes place by
the vote of two-thirds of the States present and voting, unless by the same majority they shall
decide to apply a different rule.

Article 10

Authentication of the text

The text of a treaty is established as authentic and definitive:

(a) by such procedure as may be provided for in the text or agreed upon by the States
participating in its drawing up; or

(h) failing such procedure, by the signature, signature ad referendum or initialling by
the representatives of those States of the text of the treaty or of the Final Act of a con-
ference incorporating the text.

Article 11
Means of expressing consent to be bound by a treaty

The consent of a State to be bound by a treaty may be expressed by signature, exchange
of instruments constituting a treaty, ratification, acceptance, approval or accession, or by
any other means if so agreed.
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Article 12
Consent to be bound by a treaty expressed by signature

1. The consent of a State to be bound by a treaty is expressed by the signature of
its representative when:

(a) the treaty provides that signature shall have that effect;

(b) it is otherwise established that the negotiating States were agreed that signature
should have that effect; or

{c¢) the intention of the State to give that effect to the signature appears from the full
powers of its representative or was expressed during the negotiation.

2. For the purposes of paragraph 1:

(«) the initialling of a text constitutes a signature of the treaty when it is established
that the negotiating States so agreed;

(b) the signature ad referendum of a treaty by a representative, if confirmed by his
State, constitutes a full signature of the freaty.

Article 13

Consent to be bound by a treaty expressed by an exchange
of Instruments constituring a treaty

The consent of States to be bound by a treaty constituted by instruments exchanged
between them is expressed by that exchange when:

(a) the instruments provide that their exchange shall have that effect; or

(b) it is otherwise established that those States were agreed that the exchange of
instruments should have that effect.

Article 14

Consent to be bound by a treaty expressed by ratification,
acceptance or approval

1. The consent of a State to be bound by a treaty is expressed by ratification when:
(@) the treaty provides for such consent to be expressed by means of ratification;

(b) it is otherwise established that the negotiating States were agreed that ratification
should be required;

(¢) the representative of the State has signed the treaty subject to ratification; or

(d) the intention of the State to sign the treaty subject to ratification appears from the
full powers of its representative or was expressed during the negotiation.

2. The consent of a State to be bound by a treaty is expressed by acceptance or appro-
val under conditions similar to those which apply to ratification.

Article 15
Consent to be bound by a treaty expressed by accession
The consent of a State to be bound by a treaty is expressed by accession when:

(a) the treaty provides that such consent may be expressed by that State by meauns of
accession;

() it is otherwise established that the negotiating States were agreed that such consent
may be expressed by that State by means of accession; or

(¢) all the parties have subsequently agreed that such consent may be expressed by that
State by means of accession.
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Article 16
Exchange or deposit of instruments of ratification, acceptance,
approval or accession
Unless the treaty otherwise provides, instruments of ratification, acceptance, approval
or accession establish the consent of a State to be bound by a treaty upon:
(a) their exchange between the contracting States;
(b) their deposit with the depositary; or
(¢} their notification to the contracting States or to the depositary, if so agreed.

Article 17
Consent to be bound by part of a treaty and choice of differing provisions
I.  Without prejudice to articles 19 to 23, the consent of a State to be bound by part
of a treaty is effective only if the treaty so permits or the other contracting States so agree.

2. The consent of a State to be bound by a treaty which permits a choice between
differing provisions is effective only if it is made clear to which of the provisions the consent
relates.

Article 18
Obligation not to defeat the object and purpose of a treaty
prior to its entry into force
A State is obliged to refrain from acts which would defeat the object and purpose of
a treaty when:

(a) it has signed the treaty or has exchanged instruments constituting the treaty subject
to ratification, acceptance or approval, until it shall have made its intention clear not to
become a party to the treaty; or

(b) it has expressed its consent to be bound by the treaty, pending the entry into force
of the treaty and provided that such entry into force is not unduly delayed.

SECTION 2: RESERVATIONS

Article 19
Formulation of reservations

A State may, when signing, ratifying, accepting, approving or acceding to a treaty,
formulate a reservation unless:
(a) the reservation is prohibited by the treaty;

(b) the treaty provides that only specified reservations, which do not include the
reservation in question, may be made; or

(¢) in cases not falling under sub-paragraphs (a) and (b), the reservation is incom-
patible with the object and purpose of the treaty.
Article 20
Acceptance of and objection to reservations

1. A reservation expressly authorized by a treaty does not require any subsequent
acceptance by the other contracting States unless the treaty so provides.

2.  When it appears from the limited number of the negotiating States and the object
and purpose of a treaty that the application of the treaty in its entirety between all the
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parties is an essential condition of the consent of each one to be bound by the treaty, a
reservation requires acceptance by all the parties.

3. When a treaty is a constituent instrument of an international organization and
unless it otherwise provides, a reservation requires the acceptance of the competent organ
of that organization.

4. In cases not falling under the preceding paragraphs and unless the treaty otherwise
provides:

{a) acceptance by another contracting State of a reservation constitutes the reserving
State a party to the treaty in relation to that other State if or when the treaty is in force for
those States;

(b) an objection by another contracting State to a reservation does not preclude the
entry into force of the treaty as between the objecting and reserving States unless a contrary
intention is definitely expressed by the objecting State;

(c) an act expressing a State’s consent to be bound by the treaty and containing a
reservation is effective as soon as at least one other contracting State has accepted the
reservation.

5. For the purposes of paragraphs 2 and 4 and unless the treaty otherwise provides,
a reservation is considered to have been accepted by a State if it shall have raised no objection
to the reservation by the end of a period of twelve months after it was notified of the reser-
vation or by the date on which it expressed its consent to be bound by the treaty, whichever
is later,

Article 21
Legal effects of reservations and of objections to reservations
1. A reservation established with regard to another party in accordance with articles 19,

20 and 23:

(@) modifies for the reserving State in its relations with that other party the provisions
of the treaty to which the reservation relates to the extent of the reservation; and

(b) modifies those provisions to the same extent for that other party in its relations
with the reserving State.

2. The reservation does not modify the provisions of the treaty for the other parties
to the treaty inter se.

3. When a State objecting to a reservation has not opposed the entry into force of
the treaty between itself and the reserving State, the provisions to which the reservation
relates do not apply as between the two States to the extent of the reservation.

Article 22
Withdrawal of reservations and of objections to reservations

1. Unless the treaty otherwise provides, a reservation may be withdrawn at any
time and the consent of a State which has accepted the reservation is not required for its
withdrawal.

2. Unless the treaty otherwise provides, an objection to a reservation may be with-
drawn at any fime.

3. Unless the treaty otherwise provides, or it is otherwise agreed:

(a) the withdrawal of a reservation becomes operative in relation to another con-
tracting State only when notice of it has been rececived by that State;
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(b) the withdrawal of an objection to a reservation becomes operative only when notice
of it has been received by the State which formulated the reservation.

Article 23
Procedure regarding reservations

1. A reservation, an express acceptance of a reservation and an objection to a reser-
vation must be formulated in writing and communicated to the contracting States and other
States entitled to become parties to the treaty.

2. Ifformulated when signing the treaty subject to ratification, acceptance or approval,
a reservation must be formally confirmed by the reserving State when expressing its consent
to be bound by the treaty. In such a case the reservation shall be considered as having
been made on the date of its confirmation.

3. An express acceptance of, or an objection to, a reservation made previously to
confirmation of the reservation does not itself require confirmation.

4. The withdrawal of a reservation or of an objection to a reservation must be
formulated in writing.

SECTION 3: ENTRY INTO FORCE AND PROVISIONAL APPLICATION OF TREATIES
Article 24
Entry into force
i. A treaty enters into force in such manner and upon such date as it may provide

or as the negotiating States may agree.

2. Failing any such provision or agreement, a treaty enters into force as soon as
consent to be bound by the treaty has been established for all the negotiating States.

3. When the consent of a State to be bound by a treaty is established on a date after
the treaty has come into force, the treaty enters into force for that State on that date, unless
the treaty otherwise provides.

4, The provisions of a treaty regulating the authentication of its texts, the establish-
ment of the consent of States to be bound by the treaty, the manner or date of its entry
into force, reservations, the functions of the depositary and other matters arising necessarily
before the entry into force of the treaty apply from the time of the adoption of its text.

Article 25
Provisional application

1. A treaty or a part of a treaty is applied provisionally pending its entry into force if’:
(a) the treaty itself so provides; or
(&) the negotiating States have in some other manner so agreed.

2. Unless the treaty otherwise provides or the negotiating States have otherwise
agreed, the provisional application of a treaty or a part of a treaty with respect to a State
shall be terminated if that State notifies the other States between which the treaty is being
applied provisionally of its intention not to become a party to the treaty.
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PART III
OBSERVANCE, APPLICATION AND INTERPRETATION OF TREATIES

SECTION 1: OBSERVANCE OF TREATIES

Article 26
Pacta sunt servanda

Every treaty in force is binding upon the parties to it and must be performed by them
in good faith.
Article 27

Internal law and observance of treaties

A party may not invoke the provisions of its internal law as justification for its failure
to perform a treaty. This rule is without prejudice to article 46.

SECTION 2: APPLICATION OF TREATIES

Article 28
Nown-retroactivity of treaties
Unless a different intention appears from the treaty or is otherwise established, its
provisions do not bind a party in relation to any act or fact which took place or any
situation which ceased to exist before the date of the entry into force of the treaty with
respect to that party.
Article 29
Territorial scope of treaties

Unless a different intention appears from the treaty or is otherwise established, a
treaty is binding upon each party in respect of its entire territory.

Article 30
Application of successive treaties relating to the same subject-matter

1. Subject to Article 103 of the Charter of the United MNations, the rights and obliga-
tions of States parties to successive treaties relating to the same subject-matter shall be
determined in accordance with the following paragraphs.

2. When a treaty specifies that it is subject to, or that it is not to be considered as
incompatible with, an earlier or later treaty, the provisions of that other treaty prevail.

3. When all the parties to the earlier treaty are parties also to the later treaty but
the earlier treaty is not terminated or suspended in operation under article 59, the earlier
treaty applies only to the extent that its provisions are compatible with those of the later
treaty.

4. When the parties to the later treaty do not include all the parties to the earlier one:

(a) as between States parties to both treaties the same rule applies as in paragraph 3;

(h) as between a State party to both treaties and a State party to only one of the treaties,
the treaty to which both States are parties governs their mutual rights and obligations.

5. Paragraph 4 is without prejudice to article 41, or to any question of the ter-
mination or suspension of the operation of a treaty under article 60 or to any question of
responsibility which may arise for a State from the conclusion or application of a treaty
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the provisions of which are incompatible with its obligations towards another State under
another treaty.

SECTION 3: INTERPRETATION OF TREATIES

Article 31
General rule of interpretation

1. A treaty shall be interpreted in good faith in accordance with the ordinary meaning
to be given to the terms of the treaty in their context and in the light of its object and purpose.

2. The context for the purpose of the interpretation of a treaty shall comprise, in
addition to the text, including its preamble and annexes:

(a) any agreement relating to the treaty which was made between all the parties in
connexion with the conclusion of the treaty;

(b) any instrument which was made by one or more parties in connexion with the
conclusion of the treaty and accepted by the other parties as an instrument related to the
treaty.

3. There shall be taken into account, together with the context:

(a) any subsequent agreement between the parties regarding the interpretation of the
treaty or the application of its provisions;

(b) any subsequent practice in the application of the treaty which establishes the agree-
ment of the parties regarding its interpretation;

(¢) any relevant rules of international law applicable in the relations between the
parties.

4. A special meaning shall be given to a term if it is established that the parties so
intended.

Article 32
Supplementary means of interpretation

Recourse may be had to supplementary means of interpretation, including the pre-
paratory work of the treaty and the circumstances of its conclusion, in order to confirm
the meaning resulting from the application of article 31, or to determine the meaning when
the interpretation according to article 31:

(a) leaves the meaning ambiguous or obscure; or
(b) leads to a result which is manifestly absurd or unreasonable.

Article 33
Interpretation of treaties authenticated in two or more languages
1.  When a treaty has been authenticated in two or more languages, the text is equally

authoritative in each language, unless the treaty provides or the parties agree that, in case
of divergence, a particular text shall prevail.

2. A version of the treaty in a language other than one of those in which the text
was authenticated shall be considered an authentic text only if the treaty so provides or
the parties so agree.

3. The terms of the treaty are presumed to have the same meaning in each authentic
text.

4. Except where a particular text prevails in accordance with paragraph 1, when a
comparison of the authentic texts discloses a difference of meaning which the application
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of articles 31 and 32 does not remove, the meaning which best reconciles the texts, having
regard to the object and purpose of the treaty, shall be adopted.

SECTION 4: TREATIES AND THIRD STATES

Article 34
General rule regarding third States
A treaty does not create either obligations or rights for a third State without its consent.

Article 35
Treaties providing for obligations for third States

An obligation arises for a third State from a provision of a treaty if the parties to the
treaty intend the provision to be the means of establishing the obligation and the third
State expressly accepts that obligation in writing.

Article 36
Treaties providing for rights for third States

1. A right arises for a third State from a provision of a treaty if the parties to the
treaty intend the provision to accord that right either to the third State, or to a group of
States to which it belongs, or to all States, and the third State assents thereto, Its assent
shall be presumed so long as the contrary is not indicated, unless the treaty otherwise
provides.

2. A State exercising a right in accordance with paragraph 1 shall comply with the
conditions for its exercise provided for in the treaty or established in conformity with the
treaty.

Article 37
Revocation or modification of obligations or rights of third States

1. 'When an obligation has arisen for a third State in conformity with article 35, the
obligation may be revoked or modified only with the consent of the parties to the treaty
and of the third State, unless it is established that they had otherwise agreed.

2. When a right has arisen for a third State in conformity with article 36, the right
may not be revoked or modified by the parties if it is established that the right was intended
not to be revocable or subject to modification without the consent of the third State.

Article 38

Rules in a treaty becoming binding on third States
through international custom

Nothing in articles 34 to 37 precludes a rule set forth in a treaty from becoming binding
upon a third State as a customary rule of international law, recognized as such.

PART 1V
AMENDMENT AND MODIFICATION OF TREATIES

Article 39
General rule regarding the amendment of treaties
A treaty may be amended by agreement between the parties. The rules laid down
in Part II apply to such an agreement except in so far as the treaty may otherwise provide,
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Article 40
Amendment of multilateral treaties
I.  Unless the treaty otherwise provides, the amendment of multilateral treaties shall
be governed by the following paragraphs.

2. Any proposal to amend a multilateral treaty as between all the parties must be
notified to all the contracting States, each one of which shall have the right to take part in:

{a) the decision as to the action to be taken in regard to such proposal;
{b) the negotiation and conclusion of any agreement for the amendment of the treaty.

3. Every State entitled to become a party to the treaty shall also be entitled to become
a party to the treaty as amended.

4, The amending agreement does not bind any State already a party to the treaty
which does not become a party to the amending agreement; article 30, paragraph 4(5),
applies in relation to such State.

5. Any State which becomes a party to the treaty after the entry into force of the
amending agreement shall, failing an expression of a different intention by that State:

(a) be considered as a party to the treaty as amended; and

(b) be considered as a party to the unamended treaty in relation to any party to the
treaty not bound by the amending agreement.

Article 41
Agreements to modify multilateral treaties berween certain of the parties only
1. Two or more of the parties to a multilateral treaty may conclude an agreement
to modify the treaty as between themselves alone if:
{a) the possibility of such a modification is provided for by the treaty; or

(b) the modification in question is not prohibited by the treaty and:

(i) does not affect the enjoyment by the other parties of their rights under the treaty
or the performance of their obligations,

(ii) does not relate to a provision, derogation from which is incompatible with the
effective execution of the object and purpose of the treaty as a whole.

2. Unless in a case falling under paragraph 1(a) the treaty otherwise provides, the
parties in question shall notify the other parties of their intention to conclude the agreement
and of the modification to the treaty for which it provides.

PART V

[NVALIDITY, TERMINATION AND SUSPENSION OF THE OPERATION OF TREATIES
SECTION 1: GENERAL PROVISIONS
Article 42
Validity and continuance in force of treaties

1. The validity of a treaty or of the consent of a State to be bound by a treaty may be
impeached only through the application of the present Convention.

2. The termination of a treaty, its denunciation or the withdrawal of a party, may
take place only as a result of the application of the provisions of the treaty or of the present
Convention. The same rule applies to suspension of the operation of a treaty.
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Article 43
Obligations imposed by international law independently of a treaty

The invalidity, termination or denunciation of a treaty, the withdrawal of a party from
it, or the suspension of its operation, as a result of the application of the present Convention
or of the provisions of the treaty, shall not in any way impair the duty of any State to fulfil
any obligation embodied in the treaty to which it would be subject under international
law independently of the treaty.

Article 44
Separability of treaty provisions
1. A right of a party, provided for in a treaty or arising under article 56, to denounce,

withdraw from or suspend the operation of the treaty may be exercised only with respect
to the whole treaty unless the treaty otherwise provides or the parties otherwise agree.

2. A ground for invalidating, terminating, withdrawing from or suspending the opera-
tion of a treaty recognized in the present Convention may be invoked only with respect
to the whole treaty except as provided in the following paragraphs or in article 60.

3. If the ground relates solely to particular clauses, it may be invoked only with
respect to those clauses where:

(@) the said clauses are separable from the remainder of the treaty with regard to their
application;

(b) it appears from the treaty or is otherwise established that acceptance of those
clauses was not an essential basis of the consent of the other party or parties to be bound
by the treaty as a whole; and

(¢) continued performance of the remainder of the treaty would not be unjust.

4. In cases failing under articles 49 and 50 the State entitled to invoke the fraud
or corruption may do so with respect either to the whole treaty or, subject to paragraph 3,
to the particular clauses alone,

5. In cases falling under articles 51, 52 and 53, no separation of the provisions of
the treaty is permitted.
Article 45

Loss of a right to invoke a ground for invalidating, terminating,
withdrawing from or suspending the operation of a treaty

A State may no longer invoke a ground for invalidating, terminating, withdrawing
from or suspending the operation of a treaty under articles 46 to 50 or articies 60 and 62 if,
after becoming aware of the facts:

(@) it shall have expressly agreed that the treaty is valid or remains in force or continues
in operation, as the case may be; or

(b) it must by reason of its conduct be considered as having acquiesced in the validity
of the treaty or in its maintenance in force or in operation, as the case may be.

SECTION 2: INVALIDITY OF TREATIES
Article 46
Provisions of internal law regarding competence to conclide treaties

1. A State may not invoke the fact that its consent to be bound by a treaty has been
expressed in violation of a provision of its internal law regarding competence to conclude
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treaties as invalidating its consent unless that violation was manifest and concerned a rule
of its internal law of fundamental importance.

2, A violation is manifest if it would be objectively evident to any State conducting
itseif in the matter in accordance with normal practice and in good faith.

Article 47
Specific restrictions on authority to express the consent of a State

If the authority of a representative to express the consent of a State to be bound by a
particular treaty has been made subject to a specific restriction, his omission to observe
that restriction may not be invoked as invalidating the consent expressed by him unless
the restriction was notified to the other negotiating States prior to his expressing such
consent.

Article 48
Error

1. A State may invoke an error in a treaty as invalidating its consent to be bound by

the treaty if the error relates to a fact or situation which was assumed by that State to exist

at the time when the treaty was concluded and formed an essential basis of its consent to
be bound by the treaty.

2. Paragraph 1 shall not apply if the State in question contributed by its own conduct
to the error or if the circumstances were such as to put that State on notice of a possible error.

3. An error relating only to the wording of the text of a treaty does not affect its
validity; article 79 then applies.
Article 49
Fraud

If a State has been induced to conclude a treaty by the fraudulent conduct of another
negotiating State, the State may invoke the fraud as invalidating its consent to be bound
by the treaty.

Article 50
Corruption of a representative of a State

If the expression of a State’s consent to be bound by a treaty has been procured
through the corruption of its representative directly or indirectly by another negotiating
State, the State may invoke such corruption as invalidating its consent to be bound by
the treaty.

Article 51
Coercion of a representative of a State

The expression of a State’s consent to be bound by a treaty which has been procured
by the coercion of its representative through acts or threats directed against him shall be
without any legal effect.

Article 52
Coercion of a State by the threat or use of force

A treaty is void if its conclusion has been procured by the threat or use of force in
violation of the principles of international law embodied in the Charter of the United
Nations.
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Article 53

Treaties conflicting with a peremptory norm of general international law
(jus cogens)

A ftreaty is void if, at the time of its conclusion, it conflicts with a peremptory norm
of general international law. For the purposes of the present Convention, a peremptory
norm of general international law is a norm accepted and recognized by the international
community of States as a whole as a norm from which no derogation is permitted and which
can be modified only by a subsequent norm of general international law having the same
character.

SECTION 3: TERMINATION AND SUSPENSION OF THE OPERATION OF TREATIES

Article 54
Termination of or withdrawal from a treaty under its provisions
or by consent of the parties
The termination of a treaty or the withdrawal of a party may take place:
(a) in conformity with the provisions of the treaty; or

(6) at any time by consent of all the parties after consultation with the other contracting
States.

Article 55
Reduction of the parties to a multilateral treaty below the number
necessary for its emtry into force

Unless the treaty otherwise provides, a multilateral treaty does not terminate by reason
only of the fact that the number of the parties falls below the number necessary for its
entry into force.

Article 56

Denunciation of or withdrawal from a treaty containing no provision
regarding termination, denunciation or withdrawal

1. A treaty which contains no provision regarding its tetmination and which does
not provide for denunciation or withdrawal is not subject to denunciation or withdrawal
unless:

(a) it is established that the parties intended to admit the possibility of denunciation
or withdrawal; or

(b) a right of denunciation or withdrawal may be implied by the nature of the treaty.

2. A party shall give not less than twelve months’ notice of its intention to denounce
or withdraw from a treaty under paragraph 1.

Article 57

Suspension of the operation of a treaty under its provisions
or by consent of the parties

The operation of a treaty in regard to all the parties or to a particular party may be
suspended:
(a) in conformity with the provisions of the treaty; or

(b) at any time by consent of all the parties after consultation with the other contracting
States.
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Article 58

Suspension of the operation of a multilateral treaty by agreement
berween certain of the parties only

1. Two or more parties to a multilateral treaty may conclude an agreement to suspend
the operation of provisions of the treaty, temporarily and as between themselves alone, if:
(a) the possibility of such a suspension is provided for by the treaty; or
(b) the suspension in question is not prohibited by the treaty and:
(i) does not affect the enjoyment by the other parties of their rights under the treaty
or the performance of their obligations;
(if) is not incompatible with the object and purpose of the treaty.

2. Unless in a case falling under paragraph 1(a) the treaty otherwise provides, the
parties in question shall notify the other parties of their intention to conclude the agree-
ment and of those provisions of the treaty the operation of which they intend to suspend.

Article 59

Termination or suspension of the operation of a treaty
implied by conclusion of a later treaty

1. A treaty shall be considered as terminated if all the parties to it conclude a later
treaty relating to the same subject-matter and:

(a) it appears from the later treaty or is otherwise established that the parties intended
that the matter should be governed by that treaty; or

(b) the provisions of the later treaty are so far incompatible with those of the earlier
one that the two treaties are not capable of being applied at the same time.

2. The earlier treaty shall be considered as only suspended in operation if it appears
from the later treaty or is otherwise established that such was the intention of the parties.

Article 60

Termination or suspension of the operation of a treaty
as a consequence of its breach

1. A material breach of a bilateral treaty by one of the parties entitles the other
to invoke the breach as a ground for terminating the treaty or suspending its operation in
whole or in part.

2. A material breach of a multilateral treaty by one of the parties entitles:

{a) the other parties by unanimous agreement to suspend the operation of the treaty
in whole or in part or to terminate it either:

(i) in the relations between themselves and the defaulting State, or

(ii) as between all the parties;

(b)Y a party specially affected by the breach to invoke it as a ground for suspending
the operation of the treaty in whole or in part in the relations between itself and the
defaulting State;

(¢) any party other than the defaulting State to invoke the breach as a ground for
suspending the operation of the treaty in whole or in part with respect to itself if the treaty
is of such a character that a material breach of its provisions by one party radically changes
the position of every party with respect to the further performance of its obligations under
the treaty.
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3. A material breach of a treaty, for the purposes of this article, consists in:
(@) a repudiation of the treaty not sanctioned by the present Convention; or

(b) the violation of a provision essential to the accomplishment of the object or purpose
of the treaty.

4, The f{oregoing paragraphs are without prejudice to any provision in the treaty
applicable in the event of a breach.

5. Paragraphs 1 to 3 do not apply to provisions relating to the protection of the
human person contained in treaties of a humanitarian character, in particular to provisions
prohibiting any form of reprisals against persons protected by such treaties.

Article 61
Supervening impossibility of performance

1. A party may invoke the impossibility of performing a treaty as a ground for
ferminating or withdrawing from it if the impossibility results from the permanent dis-
appearance or destruction of an object indispensable for the execution of the treaty. If
the impossibility is temporary, it may be invoked only as a ground for suspending the opera-
tion of the treaty.

2. Impossibility of performance may not be invoked by a party as a ground for
terminating, withdrawing from or suspending the operation of a treaty if the impossibility

is the result of a breach by that party either of an obligation under the treaty or of any
other international obligation owed to any other party to the treaty.

Article 62
Fundamental change of circumstances

1. A fundamental change of circumstances which has occurred with regard to those
existing at the time of the conclusion of a treaty, and which was not foreseen by the parties,
may not be invoked as a ground for terminating or withdrawing from the treaty unless:

(a) the existence of those circumstances constifuted an essential basis of the consent
of the parties to be bound by the treaty; and

(b) the effect of the change is radically to transform the extent of obligations still
to be performed under the treaty.

2. A fundamental change of circumstances may not be invoked as a ground for
terminating or withdrawing from a treaty:
(a) if the treaty establishes a boundary; or

(b) if the fundamental change is the result of a breach by the party invoking it either
of an obligation under the treaty or of any other international obligation owed to any other
party to the treaty.

3. If, under the foregoing paragraphs, a party may invoke a fundamental change of
circumstances as a ground for terminating or withdrawing from a treaty it may also invoke
the change as a ground for suspending the operation of the treaty.

Article 63
Severance of diplomatic or consular relations

The severance of diplomatic or consular relations between parties to a treaty does
not affect the legal relations established between them by the treaty except in so far as the
existence of diplomatic or consular relations is indispensable for the application of the
freaty.
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Article 64

Emergence of a new peremptory norm of general international law
(jus cogens)

If a new peremptory norm of general international law emerges, any existing treaty
which is in conflict with that norm becomes void and terminates.

SECTION 4. PROCEDURE

Article 65

Procedure to be followed with respect to invalidity, termination,
withdrawal from or suspension of the operation of a treaty

1. A party which, under the provisions of the present Convention, invokes either
a defect in its consent to be bound by a treaty or a ground for impeaching the validity of
a treaty, terminating it, withdrawing from it or suspending its operation, must notify the
other parties of its claim. The notification shall indicate the measure proposed to be taken
with respect to the treaty and the reasons therefore.

2. If, after the expiry of a period which, except in cases of special urgency, shall
not be less than three months after the receipt of the notification, no party has raised any
objection, the party making the notification may carry out in the manner provided in
article 67 the measure which it has proposed.

3. If, however, objection has been raised by any other party, the parties shall seek
a solution through the means indicated in Article 33 of the Charter of the United Nations.

4. Nothing in the foregeing paragraphs shall affect the rights or obligations of the
parties under any provisions in force binding the parties with regard to the settlement of
disputes.

5.  Without prejudice to article 45, the fact that a State has not previously made the
notification prescribed in paragraph 1 shall not prevent it from making such notification
in answer to another party claiming performance of the treaty or alleging its violation.

Article 66

Procedures for judicial settlement, arbitration and conciliation

If, under paragraph 3 of article 65, no solution has been reached within a period of
12 months following the date on which the objection was raised, the following procedures
shall be followed:

(a) any one of the parties to a dispute concerning the application or the interpretation
of article 53 or 64 may, by a written application, submit it to the International Court of
Justice for a decision unless the parties by common consent agree to submit the dispute to
arbitration;

(b) any one of the parties to a dispute concerning the application or the interpretation
of any of the other articles in Part V of the present Convention may set in motion the pro-
cedure specified in the Annex to the Convention by submitting a request to that effect to
the Secretary-General of the United Nations.

Article 67

Instruments for declaring invalid, terminating, withdrawing from or suspending
the operation of a treaty

1. The notification provided for under article 65 paragraph 1 must be made in writing,.
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2. Any act declaring invalid, terminating, withdrawing from or suspending the
operation of a treaty pursuant to the provisions of the treaty or of paragraphs 2 or 3 of
article 65 shall be carried out through an instrument communicated to the other parties.
If the instrument is not signed by the Head of State, Head of Government or Minister for
Foreign Affairs, the representative of the State communicating it may be called upon to
produce full powers.

Article 68
Revocation of notifications and instruments provided for in articles 65 and 67

A notification or instrument provided for in articles 65 or 67 may be revoked at any
time before it takes effect.

SECTION 5: CONSEQUENCES OF THE INVALIDITY, TERMINATION OR SUSPENSION
OF THE OPERATION CF A TREATY

Article 69
Consequences of the invalidity of a treaty

1. A treaty the invalidity of which is established under the present Convention is
void. The provisions of a void treaty have no legal force.

2. If acts have nevertheless been performed in reliance on such a treaty:

(a) each party may require any other party to establish as far as possible in their mutual
relations the position that would have existed if the acts had not been peformed;

(b) acts peformed in good faith before the invalidity was invoked are not rendered
unlawful by reason only of the invalidity of the treaty.

3. In cases falling under articles 49, 50, 51 or 52, paragraph 2 does not apply with
respect to the party to which the fraud, the act of corruption or the coercion is imputable.

4. In the case of the invalidity of a particular State’s consent to be bound by a multi-
lateral treaty, the foregoing rules apply in the relations between that State and the parties
to the treaty.

Article 70
Consequences of the termination of a treaty

1. Unless the treaty otherwise provides or the parties otherwise agree, the termination
of a treaty under its provisions or in accordance with the present Convention:

(a) releases the parties from any obligation further to perform the treaty;

(b) does not affect any right, obligation or legal situation of the parties created through
the execution of the treaty prior to its termination.

2. If a State denounces or withdraws from a multilateral treaty, paragraph 1 applies
in the relations between that State and each of the other parties to the treaty from the date
when such denunciation or withdrawal takes effect.

Article 71

Consequences of the invalidity of a treaty which conflicts
with a peremptory norm of general international law

1. In the case of a treaty which is void under article 53 the parties shall:

(a) eliminate as far as possible the consequences of any act performed in reliance
on any provision which conflicts with the peremptory norm of general international law;
and
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(b) bring their mutual relations into conformity with the peremptory norm of general
international law.

2. In the case of a treaty which becomes void and terminates under article 64, the
termination of the treaty:
(a) releases the parties from any obligation further to perform the treaty;

(b) does not affect any right, obligation or legal situation of the parties created through
the execution of the treaty prior to its termination; provided that those rights, obligations
or situations may thereafter be maintained only to the extent that their maintenance is
not in itself in conflict with the new peremptory norm of general international law,

Article 72
Consequences of the suspension of the operation of a treaty

1. Unless the treaty otherwise provides or the parties otherwise agree, the suspension
of the operation of a treaty under its provisions or in accordance with the present Con-
vention:

(a) releases the parties between which the operation of the treaty is suspended from
the obligation to perform the treaty in their mutual relations during the period of the
suspension;

(b) does not otherwise affect the legal relations between the parties established by the
treaty.

2. During the period of the suspension the parties shall refrain from acts tending
to obstruct the resumption of the operation of the treaty.

PART VI
MISCELLANEOUS PROVISIONS
Article 73
Cases of State succession, State responsibility and outbreak of hostilities

The provisions of the present Convention shall not prejudge any question that may
arise in regard to a treaty from a succession of States or from the international responsibility
of a State or from the outbreak of hostilities between States.

Article 74
Diplomatic and consular relations and the conclusion of treaties

The severance or absence of diplomatic or consular relations between two or more
States does not prevent the conclusion of treaties between those States. The conclusion
of a treaty does not in itself affect the situation in regard to diplomatic or consular relations.

Article 75
Case of an aggressor State

The provisions of the present Convention are without orejudice to any obligation
in relation to a treaty which may arise for an aggressor State in consequence of measures
taken in conformity with the Charter of the United Nations with reference to that State’s
aggression.
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PART VII
DEPOSITARIES, NOTIFICATIONS, CORRECTIONS AND REGISTRATION

Article 76
Depositaries of treaties
1. The designation of the depositary of a treaty may be made by the negotiating
States, etther in the treaty itself or in some other manner. The depositary may be one or

more States, an international organization or the chief administrative officer of the
organization.

2. The functions of the depositary of a treaty are international in character and the
depositary is under an obligation to act impartially in their performance. In particular,
the fact that a treaty has not entered into force between certain of the parties or that a
difference has appeared between a State and a depositary with regard to the performance
of the latter’s functions shall not affect that obligation.

Article 77
Functions of depositaries
1. The functions of a depositary, unless otherwise provided in the treaty or agreed
by the contracting States, comprise in particular:

(@) keeping custody of the original text of the treaty and of any full powers delivered
to the depositary;

(b) preparing certified copies of the original text and preparing any further text of
the treaty in such additional languages as may be required by the treaty and transmitting
them to the parties and to the States entitled to become parties to the treaty;

(¢) receiving any signatures to the treaty and receiving and keeping custody of any
instruments, notifications and communications relating to it;

(d) examining whether the signature or any instrument, nofification or communication
relating to the treaty is in due and proper form and, if need be, bringing the matter to the
attention of the State in question;

(¢) informing the parties and the States entitled to become parties to the treaty of
acts, notifications and communications relating to the treaty;

(/) informing the States entitled to become parties to the treaty when the number of
signatures or of instruments of ratification, acceptance, approval or accession required
for the entry into force of the treaty has been received or deposited;

(g) registering the treaty with the Secretariat of the United Nations;

(&) performing the functions specified in other provisions of the present Convention.

2. In the event of any difference appearing between a State and the depositary as
to the performance of the latter’s functions, the depositary shall bring the question to the
attention of the signatory States and the confracting States or, where appropriate, of the
competent organ of the international organization concerned.

Article 78
Notifications and communicafions

Except as the treaty or the present Convention otherwise provide, any notification
or communication to be made by any State under the present Convention shall:

(a) if there is no depositary, be transmitted direct to the States for which it is intended,
or if there is a depositary, to the latter;
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(b) be considered as having been made by the State in question only upon its receipt
by the State to which it was transmitted or, as the case may be, upon its receipt by the
depositary;

{(c) if transmitted to a depositary, be considered as received by the State for which it
was intended only when the latter State has been informed by the depositary in accordance
with article 77, paragraph 1(e).

Article 79
Correction of errors in texts or in certified copies of treaties

1. Where, after the authentication of the text of a treaty, the signatory States and the
contracting States are agreed that it contains an error, the error shall, unless they decide
upon some other means of correction, be corrected:

(a) by having the appropriate correction made in the text and causing the correction
to be initialled by duly authorized representatives,

(b) by executing or exchanging an instrument or instruments setting out the correction
which it has been agreed to make; or

(¢) by executing a corrected text of the whole treaty by the same procedure as in the
case of the original text.

2.  Where the treaty is one for which there is a depositary, the latter shall notify the
signatory States and the contracting States of the error and of the proposal to correct it
and shall specify an appropriate time-limit within which objection to the proposed correction
may be raised. If, on the expiry of the time-limit:

(a) no objection has been raised, the depositary shall make and initial the correction
in the text and shall execute a procés-verbal of the rectification of the text and communicate
a copy of it to the parties and to the States entitled to become parties to the treaty;

(b) an objection has been raised, the depositary shall communicate the objection to
the signatory States and to the contracting States.

3. The rules in paragraphs 1 and 2 apply also where the text has been authenticated
in two or more languages and it appears that there is a lack of concordance which the
signatory States and the contracting States agree should be corrected.

4. The corrected text replaces the defective text ab initio, unless the signatory States
and the contracting States otherwise decide.

5. The correction of the text of a treaty that has been registered shall be notified to
the Secretariat of the United Nations.

6. Where an error is discovered in a certified copy of a treaty, the depositary shall
execute a procés-verbal specifying the rectification and communicate a copy of it to the
signatory States and to the contracting States.

Article 80
Registration and publication of treaties

1. Treaties shall, after their entry into force, be transmitted to the Secretariat of the
United Nations for registration or filing and recording, as the case may be, and for publi-
cation.

2. The designation of a depositary shall constitute authorization for it to perform

Lo

the acts specified in the preceding paragraph.

161



PART VIII
FINAL PROVISIONS

Article 81
Signature

The present Convention shall be open for signature by all States Members of the United
Nations or of any of the specialized agencies or of the International Atomic Energy Agency
or parties to the Statute of the International Court of Justice, and by any other State invited
by the General Assembly of the United Nations to become a party to the Convention,
as follows: until 30 November 1969, at the Federal Ministry for Foreign Affairs of the
Republic of Austria, and subsequently, until 30 April 1970, at United Nations Headquarters,
New York.

Article 82
Ratification

The present Convention is subject to ratification. The instruments of ratification shall
be deposited with the Secretary-General of the United Nations.

Article 83
Accession

The present Convention shall remain open for accession by any State belonging to
any of the categories mentioned in article 81. The instruments of accession shall be
deposited with the Secretary-General of the United Nations.

Article 84
Entry into force
1. The present Convention shall enfer into force on the thirtieth day following the
date of deposit of the thirty-fifth instrument of ratification or accession.

2. For each State ratifying or acceding to the Convention after the deposit of the
thirty-fifth instrument of ratification or accession, the Convention shall enter into force
on the thirtieth day after deposit by such State of its instrument of ratification or accession.

Article 85
Authentic texts

The original of the present Convention, of which the Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-General of
the United Nations.

I wiTMeSS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto
by their respective Governments, have signed the present Convention.

Done at Vienna, this twenty-third day of May, one thousand nine hundred and sixty-
nine,

ANNEX

1. A list of conciliators consisting of qualified jurists shall be drawn up and maintained by the
Secretary-General of the United Nations. To this end, every State which is 2 Member of the United
Nations or a party to the present Convention shall be invited to nominate two conciliators, and the
names of the persons so nominated shall constitute the list. The term of a conciliator, including that
of any conciliator nominated to fill a casual vacancy, shall be five years and may be renewed. A
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conciliator whose term expires shall continue to fulfil any function for which he shall have been
chosen under the following paragraph.

2. When a request has been made to the Secretary-General under article 66, the Secretary-
General shall bring the dispute before a conciliation commission constituted as follows:

The State or States constituting one of the parties to the dispute shall appoint:

(a) one conciliator of the nationality of that State or of one of those States, who may or may not
be chosen from the list referred to in paragraph 1; and

(b) one conciliator not of the nationality of that State or of any of those States, who shall be
chosen from the list.

The State or States constituting the other party to the dispute shall appoint two conciliators
in the same way. The four conciliators chosen by the parties shall be appointed within sixty days
following the date on which the Secretary-General receives the request.

The four conciliators shall, within sixty days following the date of the last of their own appoint-
ments, appoint a fifth conciliator chosen from the list, who shall be chairman.

If the appointment of the chairman or of any of the other conciliators has not been made within
the period prescribed above for such appointment, it shall be made by the Secretary-General within
sixty days following the expiry of that period. The appointment of the chairman may be made by the
Secretary-General either from the list or from the membership of the International Law Commission.
Any of the periods within which appointments must be made may be extended by agreement between
the parties to the dispute.

Any vacancy shall be filled in the manner prescribed for the initial appointment.
3. The Conciliation Commission shall decide its own procedure. The Commission, with the
consent of the parties to the dispute, may invite any party to the treaty to submit to it its views

orally or in writing. Decisions and recommendations of the Commission shall be made by a
majority vote of the five members.

4., The Commission may draw the attention of the parties to the dispute to any measures which
might facilitate an amicable settlement.

5. The Commission shall hear the parties, examine the claims and objections, and make
proposals to the parties with a view to reaching an amicable settlement of the dispute.

6. The Commission shall report within twelve months of its constitution. Its report shall be
deposited with the Secretary-General and transmitted to the parties to the dispute. The report of
the Commission, including any conclusions stated therein regarding the facts or questions of law,
shall not be binding upon the parties and it shall have no other character than that of recommen-
dations submitted for the consideration of the parties in order to facilitate an amicable settlement
of the dispute.

7. The Secretary-General shall provide the Commission with such assistance and facilities as
it may require, The expenses of the Commission shall be borne by the United Nations.

(b) Declarations and resolutions adopted by the Conference

DECLARATION ON THE PROHIBITION OF MILITARY, POLITICAL OR ECONOMIC COERCION
IN THE CONCLUSION OF TREATIES

The United Nations Conference on the Law of Treaties,

Upholding the principle that every treaty in force is binding upon the parties to it and
must be performed by them in good faith,

Reaffirming the principle of the sovereign equality of States,

Convinced that States must have complete freedom in performing any act relating to
the conclusion of a treaty,
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Deploring the fact that in the past States have sometimes been forced to conclude
treaties under pressure exerted in various forms by other States,

Desiring to ensure that in the future no such pressure will be exerted in any form by
any State in connexion with the conclusion of a treaty,

1. Solemnly condemns the threat or use of pressure in any form, whether military,
political, or economic, by any State in order to coerce another State to perform any act
relating to the conclusion of a treaty in violation of the principles of the sovereign equality
of States and freedom of consent;

2. Decides that the present Declaration shall form part of the Final Act of the Con-
ference on the Law of Treaties.

DECLARATION ON UNIVERSAL PARTICIPATION IN THE VIENNA CONVENTION
ON THE Law OF TREATIES

The United Nations Conference on the Law of Treaties,

Convinced that multilateral treaties which deal with the codification and progressive
development of international law, or the object and purpose of which are of interest to the
international community as a whole, should be open to universal participation,

Noting that articles 81 and 83 of the Vienna Convention on the Law of Treaties enable
the General Assembly to issue special invitations to States which are not Members of the
United Nations or of any of the specialized agencies or of the International Atomic Energy
Agency, or parties to the Statute of the International Court of Justice, to become parties to
the Convention,

1. Invites the General Assembly fo give consideration, at its twenty-fourth session,
to the matter of issuing invitations in order fo ensure the widest possible participation in
the Vienna Convention on the Law of Treaties; 2

2. Expresses the hope that States Members of the United Nations will endeavour to
achieve the object of this Declaration;

3. Requests the Secretary-General of the United Nations to bring this Declaration
to the notice of the General Assembly;

4. Decides that the present Declaration shall form part of the Final Act of the United
Nations Conference on the Law of Treaties.

RESOLUTION RELATING TO ARTICLE 1 OF THE VIENNA CONVENTION
ON THE LAw OF TREATIES

The United Nations Conference on the Law of Treaties,

Recalling that the General Assembly of the United Nations, by its resolution 2166 (XXI)
of 5 December 1966, referred to the Conference the draft articles contained in chaoter II
of the report of the International Law Commission on the work of its eighteenth session,

Taking note that the Commission’s draft articles deal only with treaties concluded
between States,

Recognizing the importance of the question of treaties concluded between States and
international organizations or between two or more international organizations,

2 At its twenty-fourth session, the General Assembly included in its agenda an item entitled
“Declaration on Universal Participation in the Vienna Convention on the Law of Treaties” (agenda
item 94(q)). At its 1825th plenary meeting, on 8 December 1969, it decided to defer consideration
of this item until its twenty-fifth session.
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Cognizant of the varied practices of international organizations in this respect, and

Desirous of ensuring that the extensive experience of international organizations in
this field be utilized to the best advantage,

Recommends to the General Assembly of the United Nations that it refer to the Inter-
national Law Commission the study, in consultation with the principal international
organizations, of the question of treaties concluded between States and international
organizations or between two or more international organizations. ®

RESOLUTION RELATING TO THE DECLARATION ON THE PROHIBITION OF MILITARY,
POLITICAL OR ECONOMIC COERCION IN THE CONCLUSION OF TREATIES

The United Nations Conference on the Law of Treaties,

Having adopted the Declaration on the prohibition of military, political or economic
coercion in the conclusion of treaties as part of the Final Act of the Conference,

1.  Requests the Secretary-General of the United Nations to bring the Declaration
to the attention of all Member States and other States participating in the Conference,
and of the principal organs of the United Nations;

2.  Requests Member States to give the Declaration the widest possible publicity
and dissemination.

RESOLUTION RELATING TO ARTICLE 66 OF THE VIENNA CONVENTION
ON THE LAW OF TREATIES AND THE ANNEX THERETO

The United Nations Conference on the Law of Treaties,

Considering that under the terms of paragraph 7 of the Annex to the Vienna Convention
on the Law of Treaties, the expenses of any conciliation commission that may be set up
under article 66 of the Convention shall be borne by the United Nations,

Requests the General Assembly of the United Nations to take note of and approve
the provisions of paragraph 7 of this Annex. %3

3 For the action taken by the General Assembly, see resolution 2501 (XXIV) of 12 Novem-
ber 1969, reproduced in this Yearbook, p. 88.

1 For the action by the General Assembly, see resolution 2534 (XXIV) of 8 December 1969,
reproduced in this Yearbook, p. 112.

5 The Conference adopted two other resolutions which are not reproduced here: see Final Act
of the Conference (A/CONF. 39/26 and Corr.1).
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B. Treaties concerning international law concluded under the auspices
of inter-governmental organizations related to the United Nations

1. FOOD AND AGRICULTURE ORGANIZATION OF
THE UNITED NATIONS

Amendment to Article XXII of the Constitution relative to the authentic texts
of the Constitution ©
Article XXII

The Arabic, 7 English, French and Spanish texts of the Constitution shall be equally
authoritative.

2. INTER-GOVERNMENTAL MARITIME CONSULTATIVE
ORGANIZATION

INTERNATIONAL LEGAL CONFERENCE ON MARINE POLLUTION DAMAGE, 1969

(a) International Convention Relating to Intervention on the High Seas
in Cases of Oil Pollution Casuaities. Done at Brussels on 29 November 1969

The States Parties to the present Convention,

Conscious of the need to protect the interests of their peoples against the grave con-
sequences of a maritime casualty resulting in danger of oil poltution of sea and coastlines,

Convinced that under these circumstances measures of an exceptional character to
protect such interests might be necessary on the high seas and that these measures do not
affect the principle of freedom of the high seas,

Have agreed as follows:
Article I

1. Parties to the present Convention may take such measures on the high seas as
may be necessary to prevent, mitigate or eliminate grave and imminent danger to their
coastline or related interests from pollution or threat of pollution of the sea by oil, following
upen a maritime casualty or acts related to such a casualty, which may reasonably be
expected to result in major harmful consequences.

2. However, no measures shall be taken under the present Convention against any
warship or other ship owned or operated by a State and used, for the time being, only on
government non-commercial service.

Article II

For the purposes of the present Convention:

1. “maritime casualty” means a collision of ships, stranding or other incident of
navigation, or other occurrence on board a ship or external to it resulting in material damage
or imminent threat of material damage to a ship or cargo;

¢ FAQ Conference Resolution 10/69 of 24 November 1969.

7 Word in italics added by the amendment. The authoritative Arabic text was adopted by the
same resolution and published in Appendix F to the report of the Fifteenth Session of the FAO
Conference.,
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2. “ship” means:
(a) any sea-going vessel of any type whatsoever, and

(b) any floating craft, with the exception of an installation or device engaged in the
exploration and exploitation of the resources of the sea-bed and the ocean floor and the
subsoil thereof;

3, *“oil” means crude oil, fuel oil, diesel oil and lubricating oil;

4. “related interests” means the interests of a coastal State directly affected or
threatened by the maritime casualty, such as:

{a) maritime coastal, port or estuarine activities, including fisheries activities, con-
stituting an essential means of livelihood of the persons concerned;

(b) tourist attractions of the area concerned;

{c) the health of the coastal population and the well-being of the area concerned,
including conservation of living marine resources and of wildlife;

5. “Organization” means the Inter-Governmental Maritime Consultative Organi-
zation.

Article III

When a coastal State is exercising the right to take measures in accordance with
Article I, the following provisions shall apply:

(@) before taking any measures, a coastal State shall proceed to consultations with
other States affected by the maritime casualty, particularly with the flag State or States;

(b) the coastal State shall notify without delay the proposed measures to any persons
physical or corporate known to the coastal State, or made known to it during the consul-
tations, to have interests which can reasonably be expected to be affected by those measures.
The coastal State shall take into account any views they may submit;

(¢) before any measure is taken, the coastal State may proceed to a consultation with
independent experts, whose names shall be chosen from a list maintained by the Organi-
zation;

(d) in cases of extreme urgency requiring measures to be taken immediately, the
coastal State may take measures rendered necessary by the urgency of the situation, without
prior notification or consultation or without continuing consultations already begun;

(e) a coastal State shall, before taking such measures and during their course, use its
best endeavours to avoid any risk to human life, and to afford persons in distress any
assistance of which they may stand in need, and in appropriate cases to facilitate the re-
patriation of ships’ crews, and to raise no obstacle thereto;

(/) measures which have been taken in application of Article I shall be notified without

delay to the States and to the known physical or corporate persons concerned, as well as
to the Secretary-General of the Organization.

Article 1TV

i. Under the supervision of the Organization, there shall be set up and maintained
the list of experts contemplated by Article III of the present Convention, and the Organiza-
tion shall make necessary and appropriate regulations in connexion therewith, including
the determination of the required qualifications.

2. Nominations to the list may be made by Member States of the Organization and
by Parties to this Convention. The experts shall be paid on the basis of services rendered
by the States utilizing those services.
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Article V

1. Measures taken by the coastal State in accordance with Article I shall be propor-
tionate to the damage actual or threatened to it.

2.  Such measures shall not go beyond what is reasonably necessary to achieve the
end mentioned in Article I and shall cease as soon as that end has been achieved; they
shall not unnecessarily interfere with the rights and interests of the flag State, third States
and of any persons, physical or corporate, concerned.

3. In considering whether the measures are proportionate to the damage, account
shall be taken of:

(a) the extent and probability of imminent damage if those measures are not taken;
and

(6) the likelihood of those measures being effective; and
(c) the extent of the damage which may be caused by such measures.

Article VI

Any Party which has taken measures in contravention of the provisions of the present
Convention causing damage to others, shall be obliged to pay compensation to the extent
of the damage caused by measures which exceed those reasonably necessary to achieve
the end mentioned in Article 1.

Article VII

Except as specifically provided, nothing in the present Convention shall prejudice any
otherwise applicable right, duty, privilege or immunity or deprive any of the Parties or any
interested physical or corporate person of any remedy otherwise applicable,

Article VIII

1. Any controversy between the Parties as to whether measures taken under Article I
were in contravention of the provisions of the present Convention, to whether compensation
is obliged to be paid under Article VI, and to the amount of such compensation shall, if
settlement by negotiation between the Parties involved or between the Party which took
the measures and the physical or corporate claimants has not been possible, and if the
Parties do not otherwise agree, be submitted upon request of any of the Parties concerned
to conciliation or, if conciliation does not succeed, to arbitration, as set out in the Annex
to the present Convention.

2. The Party which took the measures shall not be entitled to refuse a request for
conciliation or arbitration under provisions of the preceding paragraph solely on the grounds
that any remedies under municipal law in its own courts have not been exhausted.

Article IX
1. The present Convention shall remain open for signature until 31 December 1970
and shall thereafter remain open for accession.

2. States Members of the United Nations or any of the Specialized Agencies or of
the International Atomic Energy Agency or Parties to the Statute of the International
Court of Justice may become Parties to this Convention by:

(a) signature without reservation as to ratification, acceptance or approval;

(b) signature subject to ratification, acceptance or approval followed by ratification,
acceptance or approval; or

(c) accession.
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Article X

1. Ratification, acceptance, approval or accession shall be effected by the deposit
of a formal instrument to that effect with the Secretary-General of the Organization,

2. Any instrument of ratification, acceptance, approval or accession deposited after
the entry into force of an amendment to the present Convention with respect to all existing
Parties or after the completion of all measures required for the entry into force of the amend-
ment with respect to those Parties shall be deemed to apply to the Convention as modified
by the amendment.

Article XI

1. The present Convention shall enter into force on the ninetieth day following the
date on which Governments of fifteen States have either signed it without reservation as
to ratification, acceptance or approval or have deposited instruments of ratification,
acceptance, approval or accession with the Secretary-General of the Organization.

2. For each State which subsequently ratifies, accepts, approves or accedes to it the
present Convention shall come into force on the ninetieth day after deposit by such State
of the appropriate instrument.

Article XII

1.  The present Convention may be denounced by any Party at any time after the
date on which the Convention comes into force for that State.

2. Denunciation shall be effected by the deposit of an instrument with the Secretary-
General of the Organization.

3. A denunciation shall take effect one year, or such longer period as may be specified
in the instrument of denunciation, after its deposit with the Secretary-General of the
Organization.

Article XIIT

1. The United Nations where it is the administering authority for a territory, or any
State Party to the present Convention responsible for the international relations of a
territory, shall as soon as possible consult with the appropriate authorities of such terri-
tories or take such other measures as may be appropriate, in order to extend the present
Convention to that territory and may at any time by notification in writing to the Secretary-
General of the Organization declare that the present Convention shall extend to such
territory.

2. The present Convention shall, from the date of receipt of the notification or from
such other date as may be specified in the notification, extend to the territory named therein.

3. The United Nations, or any Party which has made a declaration under paragraph 1
of this Article may at any time after the date on which the Convention has been so extended
to any territory declare by notification in writing to the Secretary-General of the Organization
that the present Convention shall cease to extend to any such territory named in the
notification.

4. The present Convention shall cease to extend to any territory mentioned in such
notification one year, or such longer period as may be specified therein, after the date of
receipt of the notification by the Secretary-General of the Organization.

Article XIV

1. A Conference for the purpose of revising or amending the present Convention

may be convened by the Organization.
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2. The Organization shall convene a Conference of the States Parties to the present
Convention for revising or amending the present Convention at the request of not less
than one-third of the Parties.

Article XV

1. The present Convention shall be deposited with the Secretary-General of the
Organization.
2. The Secretary-General of the Organization shall:
(a) inform all States which have signed or acceded to the Convention of:
(i) each new signature or deposit of instrument together with the date thereof;

(if) the deposit of any instrument of denunciation of this Convention together with
the date of the deposit;

(iii) the extension of the present Convention to any territory under paragraph 1 of
Article XIII and of the termination of any such extension under the provisions
of paragraph 4 of that Article stating in each case the date on which the present
Convention has been or will cease to be so extended;

(b) transmit certified true copies of the present Convention to all Signatory States
and to all States which accede to the present Convention.

Article XVI

As soon as the present Convention comes into force, the text shall be transmitted by
the Secretary-General of the Organization to the Secretariat of the United Nations for
registration and publication in accordance with Article 102 of the Charter of the United
Nations.

Article XVII

The present Convention is established in a single copy in the English and French
languages, both texis being equally authentic. Official translations in the Russian and
Spanish languages shall be prepared and deposited with the signed original.

IN WITNESS WHEREOF the undersigned being duly authorized by their respective Govern-
ments for that purpose have signed the present Convention.

DoneE at Brussels this twenty-ninth day of November 1969.

ANNEX
CHAPTER. 1
CONCILIATION

Article 1

Provided the Parties concerned do not decide otherwise, the procedure for conciliation shali
be in accordance with the rules set out in this Chapter.

Article 2
1. A Conciliation Commission shall be established upon the request of one Party addressed
to another in application of Article VIII of the Convention.

2. The request for conciliation submitted by a Party shall consist of a statement of the case
together with any supporting documents.

3. If a procedure has been initiated between two Parties, any other Party the nationals or prop-
erty of which have been affected by the same measures, or which is a coastal State having taken
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similar measures, may join in the conciliation procedure by giving written notice to the Parties
which have originally initiated the procedure unless either of the latter Parties object to such joinder.

Article 3

1. The Conciliation Commission shall be composed of three members: one nominated by the
coastal State which took the measures, one nominated by the State the nationals or property of
which have been affected by those measures and a third, who shall preside over the Commission and
shall be nominated by agreement between the two original members.

2. The Conciliators shall be selected from a list previously drawn up in accordance with the
procedure set out in Article 4 below.

3. If within a period of 60 days from the date of receipt of the request for conciliation, the
Party to which such request is made has not given notice to the other Party to the coniroversy of the
nomination of the Conciliator for whose selection it is responsible, or if, within a period of 30 days
from the date of nomination of the second of the members of the Commission to be designated by
the Parties, the first two Conciliators have not been able to designate by common agreement the
Chairmen of the Commission, the Secretary-General of the Organization shall upon request of
either Party and within a period of 30 days, proceed to the required nomination. The members of
the Commission thus nominated shall be selected from the list prescribed in the preceding paragraph.

4. In no case shall the Chairman of the Commission be or have been a national of one of the
original Parties to the procedure, whatever the method of his nomination.

Article 4

1. The list prescribed in Article 3 above shall consist of qualified persons designated by the
Parties and shall be kept up to date by the Organization. Each Party may designate for inclusion
on the list four persons, who shall not necessarily be its nationals. The nominations shall be for
periods of six years each and shall be renewable.

2. In the case of the decease or resignation of a person whose name appears on the list, the
Party which nominated such person shall be permitted to nominate a replacement for the remainder
of the term of office.

Article 5

1. Provided the Parties do not agree otherwise, the Conciliation Commission shall establish
its own procedures, which shall in all cases permit a fair hearing. As regards examination, the
Commission, unless it unanimously decides otherwise, shall conform with the provisions of
Chapter II1 of The Hague Convention for the Peaceful Settlement of International Disputes of
18 October 1907.

2. The Parties shall be represented before the Conciliation Commission by agents whose
duty shall be to act as intermediaries between the Parties and the Commission. FEach of the Parties
may seek also the assistance of advisers and experts nominated by it for this purpose and may request
the hearing of all persons whose evidence the Party considers useful.

3. The Commission shall have the right to request explanations from agents, advisers and
experts of the Parties as well as from any persons whom, with the consent of their Governments, it
may deem useful to call.

Article 6

Provided the Parties do not agree otherwise, decisions of the Conciliation Commission shall be
taken by a majority vote and the Commission shall not pronounce on the substance of the controversy
unless all its members are present.

Article 7

The Parties shall facilitate the work of the Conciliation Commission and in particular, in
accordance with their legislation, and using all means at their disposal:

(a) provide the Commission with the necessary documents and information;

(b) enable the Commission to enter their territory, to hear witnesses or experts, and to visit
the scene.
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Article 8

The task of the Conciliation Commission will be to clarify the matters under dispute, to assemble
for this purpose all relevant information by means of examination or other means, and to endeavour
to reconcile the Parties. After examining the case, the Commission shall communicate to the
Parties a recommendation which appears to the Commission to be appropriate to the matter and
shall fix a period of not more than 90 days within which the Parties are called upon to state
whether or not they accept the recommendation.

Article 9

The recommendation shall be accompanied by a statement of reasons. If the recommendation
does not represent in whole or in part the unanimous opinion of the Commission, any Conciliator
shall be entitled to deliver a separate opinion.

Article 10

A conciliation shall be deemed unsuccessful if, 90 days after the Parties have been notified of the
recommendation, either Party shall not have notified the other Party of its acceptance of the
recommendation. Conciliation shall likewise be deemed unsuccessful if the Commission shall not
have been established within the period prescribed in the third paragraph of Article 3 above, or
provided the Parties have not agreed otherwise, if the Commission shall not have issued its recom-
mendation within one year from the date on which the Chairman of the Commission was nominated.

Article 11

1. Each member of the Commission shall receive remuneration for his work, such remuneration
to be fixed by agreement between the Parties which shall each contribute an equal proportion.

2. Contributions for miscellaneous expenditure incurred by the work of the Commission shall
be apportioned in the same manner,

Article 12

The parties to the controversy may at any time during the conciliation procedure decide in
agreement to have recourse to a different procedure for settlement of disputes.

CHAPTER 11
ARBITRATION

Article 13

1. Arbitration procedure, unless the Parties decide otherwise, shall be in accordance with the
rules set out in this Chapter.

2. Where conciliation is unsuccessful, a request for arbitration may only be made within a
pericd of 180 days following the failure of conciliation.

Article 14

The Arbitration Tribunal shall consist of three members: one Arbitrator nominated by the
coastal State which took the measures, one Arbitrator nominated by the State the nationals or
property of which have been affected by those measures, and another Arbitrator who shall be
nominated by agreement between the two first-named, and shall act as its Chairman.

Article 15

1. 1If, at the end of a period of 60 days from the nomination of the second Arbitrator, the
Chairman of the Tribunal shall not have been nominated, the Secretary-General of the Organization
upon request of either Party shall within a further period of 60 days proceed to such nomination,
selecting from a list of qualified persons previously drawn up in accordance with the provisions of
Article 4 above. This list shall be separate from the list of experts prescribed in Article IV of the
Convention and from the list of Conciliators prescribed in Article 4 of the present Annex; the name
of the same person may, however, appear both on the list of Conciliators and on the list of Arbitra-
tors. A person who has acted as Conciliator in a dispute may not, however, be chosen to actas
Arbitrator in the same matter.
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2. If, within a period of 60 days from the date of the receipt of the request, one of the Parties
shall not have nominated the member of the Tribunal for whose designation it is responsible, the
other Party may directly inform the Secretary-General of the Organization who shall nominate the
Chairman of the Tribunal within a period of 60 days, selecting him from the list prescribed in
paragraph 1 of the present Article.

3. The Chairman of the Tribunal shall, upon nomination, request the Party which has not
provided an Arbitrator, to do so in the same manner and under the same conditions. If the Party
does not make the required nomination, the Chairman of the Tribunal shall request the Secretary-
General of the Organization to make the nomination in the form and conditions prescribed in the
preceding paragraph.

4. The Chairman of the Tribunal, if nominated under the provisions of the present Article,
shall not be or have been a national of one of the Parties concerned, except with the consent of the
other Party or Parties.

5. In the case of the decease or default of an Arbitrator for whose nomination one of the
Parties is responsible, the said Party shall nominate a replacement within a period of 60 days from the
date of decease or default. Should the said Party not make the nomination, the arbitration shall
proceed under the remaining Arbitrators. In the case of decease or default of the Chairman of the
Tribunal, a replacement shall be nominated in accordance with the provisions of Article 14 above,
or in the absence of agreement between the members of the Tribunal within a period of 60 days of the
decease or default, according to the provisions of the present Article.

Article 16

If a procedure has been initiated between two Parties, any other Party, the nationals or property
of which have been affected by the same measures or which is a coastal State having taken similar
measures, may join in the arbitration procedure by giving written notice to the Parties which have
originally initiated the procedure unless either of the latter Parties object to such joinder.

Article 17

Any Arbitration Tribunal established under the provisions of the present Annex shall decide
its own rules of procedure.

Article 18

1. Decisions of the Tribunal both as to its procedure and its place of meeting and as to any
controversy laid before it, shall be taken by majority vote of its members; the absence or abstention
of one of the members of the Tribunal for whose nomination the Parties were responsible shall not
constitute an impediment to the Tribunal reaching a decision. In cases of equal voting, the Chair-
man shall cast the deciding vote.

2. The Parties shall facilitate the work of the Tribunal and in particular, in accordance with
their legislation, and using all means at their disposal:

(a) provide the Tribunal with the necessary documents and information;

(b) enable the Tribunal to enter their territory, to hear witnesses or experts, and to visit the
scene.

3. Absence or default of one Party shall not constitute an impediment to the procedure.

Article 19

1. The award of the Tribunal shall be accompanied by a statement of reasons. It shall be final
and without appeal. The Parties shall immediately comply with the award.

2. Any controversy which may arise between the Parties as regards interpretation and execution
of the award may be submitted by either Party for judgment to the Tribunal which made the award,
or, if it is not available, to another Tribunal constituted for this purpose in the same manner as the
original Tribunal.
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(b) International Convention on Civil Liability for Oil Pollution Damage.
Done at Brussels on 29 November 1969

The States Parties to the present Convention,

Conscious of the dangers of pollution posed by the worldwide maritime carriage of
oil in bulk,

Convinced of the need to ensure that adequate compensation is available to persons
who suffer damage caused by pollution resulting from the escape or discharge of oil from
ships,

Desiring to adopt uniform international rules and procedures for determining questions
of liability and providing adequate compensation in such cases,

Have agreed as follows:

Article T
For the purposes of this Convention:

1. “Ship” means any sea-going vessel and any seaborne craft of any type whatsoever,
actually carrying oil in bulk as cargo.

2. “Person” means any individual or partnership or any public or private body,
whether corporate or not, including a State or any of its constituent subdivisions.

3. “Owner” means the person or persons registered as the owner of the ship or,
in the absence of registration, the person or persons owning the ship. However in the case
of a ship owned by a State and operated by a company which in that State is registered
as the ship’s operator, “owner” shall mean such company.

4. “State of the ship’s registry” means in relation to registered ships the State of
registration of the ship, and in relation to unregistered ships the State whose flag the ship
is flying.

5. “Oil” means any persistent 0il such as crude oil, fuel oil, heavy diesel oil, lubricating
oil and whale oil, whether carried on board a ship as cargo or in the bunkers of such a ship.

6. “Pollution damage” means loss or damage caused outside the ship carrying oil
by contamination resulting from the escape or discharge of oil from the ship, wherever
such escape or discharge may occur, and includes the costs of preventive measures and
further loss or damage caused by preventive measures.

7. “Preventive measures” means any reascnable measures taken by any person
after an incident has occurred to prevent or minimize pollution damage.

8. “Incident” means any occurrence, or series of occurrences having the same origin,
which causes pollution damage.

9. “Organization” means the Inter-Governmental Maritime Consultative Organi-
zation.

Article IT

This Convention shall apply exclusively to pollution damage caused on the territory
including the territorial sea of a Contracting State and to preventive measures taken to
prevent or minimize such damage.

Article III

1. Except as provided in paragraphs 2 and 3 of this Article, the owner of a ship at
the time of an incident, or where the incident consists of a series of occurrences at the time
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of the first such occurrence, shall be liable for any pollution damage caused by cil which
has escaped or been discharged from the ship as a result of the incident.

2. No liability for pollution damage shall attach to the owner if he proves that the
damage:

(a) resulted from an act of war, hostilities, civil war, insurrection or a natural pheno-
menon of an exceptional, inevitable and irresistible character, or

{b) was wholly caused by an act or omission done with intent to cause damage by a
third party, or

{c) was wholly caused by the negligence or other wrongful act of any Government or
other authority responsible for the maintenance of lights or other navigational aids in the
exercise of that function.

3. If the owner proves that the pollution damage resulted wholly or partially either
from an act or omission done with intent to cause damage by the person who suffered the
damage or from the negligence of that person, the owner may be exonerated whoily or
partially from his liability to such person.

4. No claim for compensation for poliution damage shall be made against the owner
otherwise than in accordance with this Convention. No claim for pollution damage under
this Convention or otherwise may be made against the servants or agents of the owner.

5. Nothing in this Convention shall prejudice any right of recourse of the owner
against third parties.

Article TV

When oil has escaped or has been discharged from two or more ships, and poliution
damage results therefrom, the owners of all the ships concerned, unless exonerated under
Article III, shall be jointly and severally liable for all such damage which is not reasonably
separable.

Article V

1. The owner of a ship shall be entitled to limit his liability under this Convention
in respect of any one incident to an aggregate amount of 2,000 francs for each ton of the
ship’s tonnage. However, this aggregate amount shall not in any event exceed 210 million
francs.

2. If the incident occurred as a result of the actual fault or privity of the owner,
he shall not be entitled to avail himself of the limitation provided in paragraph 1 of this
Article,

3. For the purpose of availing himself of the benefit of limitation provided for in
paragraph 1 of this Article the owner shail constitute a fund for the total sum representing
the limit of his liability with the Court or other competent authority of any one of the Con-
tracting States in which action is brought under Article IX. The fund can be constituted
either by depositing the sum or by producing a bank guarantee or other guarantee, acceptable
under the legislation of the Contracting State where the fund is constituted, and considered
to be adequate by the Court or another competent authority.

4. The fund shall be distributed among the claimants in proportion to the amounts
of their established claims.

5. If before the fund is distributed the owner or any of his servants or agents or any
person providing him insurance or other financial security has as a result of the incident
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in question, paid compensation for pollution damage, such person shall, up to the amount
he has paid, acquire by subrogation the rights which the person so compensated would
have enjoyed under this Convention.

6. The right of subrogation provided for in paragraph 5 of this Article may also be
exercised by a person other than those mentioned therein in respect of any amount of
compensation for pollution damage which he may have paid but only to the extent that
such subrogation is permitted under the applicable national law.

7. Where the owner or any other person establishes that he may be compelled to
pay at a later date in whole or in part any such amount of compensation, with regard to
which such person would have enjoved a right of subrogation under paragraphs 5 or 6
of this Article, had the compensation been paid before the fund was distributed, the Court
or other competent authority of the State where the fund has been constituted may order
that a sufficient sum shall be provisionally set aside to enable such person at such later date
to enforce his claim against the fund.

8. Claims in respect of expenses reasonably incurred or sacrifices reasonably made
by the owner voluntarily to prevent or minimize pollution damage shall rank equally with
other claims against the fund.

9. The franc mentioned in this Article shall be a unit consisting of sixty-five and a
half milligrams of gold of millesimal fineness nine hundred. The amount mentioned in
paragraph 1 of this Article shall be converted into the national currency of the State in which
the fund is being constituted on the basis of the official value of that currency by reference
to the unit defined above on the date of the constitution of the fund.

10.  For the purpose of this Article the ship’s tonnage shall be the net tonnage of the
ship with the addition of the amount deducted from the gross fonnage on account of engine-
room space for the purpose of ascerfaining the netf tonnage. In the case of a ship which
cannot be measured in accordance with the normal rules of tonnage measurement, the ship’s
tonnage shall be deemed to be 40 per cent of the weight in tons (of 2240 1bs) of oil which
the ship is capable of carrying.

11. The insurer or other person providing financial security shall be entitled to consti-
tute a fund in accordance with this Arficle on the same conditions and having the same
effect as if it were constituted by the owner. Such a fund may be constituted even in the
event of the actual fault or privity of the owner but its constitution shall in that case not
prejudice the rights of any claimant against the owner.

Article VI

1. Where the owner, after an incident, has constituted a fund in accordance with
Article V, and is entitled to limit his liability,

(a) no person having a claim for pollution damage arising out of that incident shall
be entitled to exercise any right against any other assets of the owner in respect of such
claim;

(b) the Court or other competent authority of any Contracting State shall order the
release of any ship or other property belonging to the owner which has been arrested in
respect of a claim for pollution damage arising out of that incident, and shall similarly
release any bail or other security furnished to avoid such arrest.

2. The foregoing shall, however, only apply if the claimant has access to the Court
administering the fund and the fund is actually available in respect of his claim.

176



Article VII

1. The owner of a ship registered in a Contracting State and carrying more than
2,000 tons of oil in bulk as cargo shall be required to maintain insurance or other financial
security, such as the guarantee of a bank or a certificate delivered by an international
compensation fund, in the sums fixed by applying the limits of liability prescribed in Article V,
paragraph 1 to cover his liability for pollution damage under this Convention.

2. A certificate attesting that insurance or other financial security is in force in accord-
ance with the provisions of this Convention shall be issued to each ship. It shall be issued
or certified by the appropriate authority of the State of the ship’s registry after determining
that the requirements of paragraph 1 of this Article have been complied with. This certifi-
cate shall be in the form of the annexed model and shall contain the following particulars:

(@) name of ship and port of registration;

(b) name and principal place of business of owner;

(¢) type of security;

(d) name and principal place of business of insurer or other person giving security
and, where appropriate, place of business where the insurance or security is established;

(e) period of validity of certificate which shall not be longer than the pertod of validity
of the insurance or other security.

3. The certificate shall be in the official language or languages of the issuing State.
If the language used is neither English nor French, the text shall include a translation into
one of these languages.

4. The certificate shall be carried on board the ship and a copy shall be deposited
with the authorities who keep the record of the ship’s registry.

5. An insurance or other financial security shall not satisfy the requirements of this
Article if it can cease, for reasons other than the expiry of the period of validity of the
insurance or security specified in the certificate under paragraph 2 of this Article, before
three months have elapsed from the date on which notice of its termination is given to
the authorities referred to in paragraph 4 of this Article, unless the certificate has been
surrendered to these authorities or a new certificate has been issued within the said period.
The foregoing provisions shall similarly apply to any modification which results in the
insurance or security no longer satisfying the requirements of this Article.

6. The State of registry shall, subject to the provisions of this Article, determine the
conditions of issue and validity of the certificate.

7. Certificates issued or certified under the authority of a Contracting State shall
be accepted by other Contracting States for the purposes of this Convention and shall be
regarded by other Contracting States as having the same force as certificates issued or
certified by them. A Contracting State may at any time request consultation with the
State of a ship’s registry should it believe that the insurer or guarantor named in the certi-
ficate is not financially capable of meeting the obligations imposed by this Convention.

8. Any claim for compensation for pollution damage may be brought directly against
the insurer or other person providing financial security for the owner’s liability for pollution
damage. In such case the defendant may, irrespective of the actual fault or privity of the
owner, avail himself of the limits of liability prescribed in Article V, paragraph 1. He may
further avail himself of the defences (other than the bankruptcy or winding up of the owner)
which the owner himself would have been entitled to invoke. Furthermore, the defendant
may avail himself of the defence that the pollution damage resulted from the wilful mis-
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conduct of the owner himself, but the defendant shall not avail himself of any other defence
which he might have been entitled to invoke in proceedings brought by the owner against
him. The defendant shall in any event have the right to require the owner to be joined in
the proceedings.

9. Any sums provided by insurance or by other financial security maintained in
accordance with paragraph 1 of this Article shall be available exclusively for the satisfaction
of claims under this Convention.

10. A Contracting State shall not permit a ship under its flag to which this Article
applies to trade unless a certificate has been issued under paragraph 2 or 12 of this Article.

11. Subject to the provisions of this Article, each Contracting State shall ensure, under
its national legislation, that insurance or other security to the extent specified in paragraph 1
of this Article is in force in respect of any ship, wherever registered, entering or leaving a
port in its territory, or arriving at or leaving an off-shore terminal in its territorial sea,
if the ship actually carries more than 2,000 tons of oil in bulk as cargo.

12. 1If insurance or other financial security is not maintained in respect of a ship owned
by a Contracting State, the provisions of this Article relating thereto shall not be applicable
to such ship, but the ship shall carry a certificate issued by the appropriate authorities of
the State of the ship’s registry stating that the ship is owned by that State and that the ship’s
liability is covered within the limits prescribed by Article V, paragraph 1. Such a certificate
shall follow as closely as practicable the model prescribed by paragraph 2 of this Article.

Article VIII

Rights of compensation under this Convention shall be extinguished unless an action
is brought thereunder within three years from the date when the damage occurred. How-
ever, in no case shall an action be brought after six years from the date of the incident which
caused the damage. Where this incident consists of a series of occurrences, the six years’
period shall run from the date of the first such occurrence.

Article IX

1. Where an incident has caused pollution damage in the territory including the
territorial sea of one or more Contracting States, or preventive measures have been taken
to prevent or minimize pollution damage in such territory including the territorial sea,
actions for compensation may only be brought in the Courts of any such Contracting
State or States. Reasonable notice of any such action shall be given to the defendant.

2. Each Contracting State shall ensure that its Courts possess the necessary juris-
diction to entertain such actions for compensation.

3. After the fund has been constituted in accordance with Article V the Courts of
the State in which the fund is constituted shall be exclusively competent to determine all
matters relating to the apportionment and distribution of the fund.

Article X

1. Any judgment given by a Court with jurisdiction in accordance with Article IX
which is enforceable in the State of origin where it is no longer subject to ordinary forms
of review, shall be recognized in any Contracting State, except:

(a) where the judgment was obtained by fraud; or

(b) where the defendant was not given reasonable notice and a fair opportunity to
present his case.
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2. A judgment recognized under paragraph 1 of this Article shall be enforceable in
each Contracting State as soon as the formalities required in that State have been complied
with. The formalities shall not permit the merits of the case to be re-opened.

Article XI

1. The provisions of this Convention shall not apply to warships or other ships
owned or operated by a State and used, for the time being, only on Government non-
commercial service.

2. With respect to ships owned by a Contracting State and used for commercial
purposes, each State shall be subject to suit in the jurisdictions set forth in Article IX and
shall waive all defences based on its status as a sovereign State.

Article XII

This Convention shall supersede any International Conventions in force or open for
signature, ratification or accession at the date on which the Convention is opened for signa-
ture, but only to the extent that such Conventions would be in conflict with it; however,
nothing in this Article shall affect the obligations of Contracting States to non-Contracting
States arising under such International Conventions.

Article XIII

1. The present Convention shall remain open for signature until 31 December 1970
and shall thereafter remain open for accession.

2. States Members of the United Nations or any of the Specialized Agencies or of
the International Atomic Energy Agency or Parties to the Statute of the International
Court of Justice may become Parties to this Convention by:

(a) signature without reservation as to ratification, acceptance or approval;

(b) signature subject to ratification, acceptance or approval followed by ratification,
acceptance or approval; or

(¢) accession.
Article X1V

1. Ratification, acceptance, approval or accession shall be effected by the deposit
of a formal instrument to that effect with the Secretary-General of the Organization.

2.  Any instrument of ratification, acceptance, approval or accession deposited after
the entry into force of an amendment to the present Convention with respect to all existing
Contracting States, or after the completion of all measures required foi the entry into force
of the amendment with respect to those Contracting States shall be deemed to apply to the
Convention as modified by the amendment.

Article XV

1. The present Convention shall enter into force on the ninetieth day following the
date on which Governments of eight States including five States each with not less than
1,000,000 gross tons of tanker tonnage have either signed it without reservation as to rati-
fication, acceptance or approval or have deposited instruments of ratification, acceptance,
approval or accession with the Secretary-General of the Organization.

2. For each State which subsequently ratifies, accepts, approves or accedes to it the
present Convention shall come into force on the ninetieth day after deposit by such State
of the appropriate instrument.
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Article XVI

1. The present Convention may be denounced by any Contracting State at any time
after the date on which the Convention comes into force for that State.

2. Denunciation shall be effected by the deposit of an instrument with the Secretary-
General of the Organization.

3. A denunciation shall take effect one year, or such longer period as may be specified
in the instrument of denunciation, after its deposit with the Secretary-General of the
Organization.

Article XVII

1. The United Nations, where it is the administering authority for a territory, or any
Contracting State responsible for the international relations of a territory, shall as soon
as possible consult with the appropriate authorities of such territory or take such other
measures as may be appropriate, in order to extend the present Convention to that territory
and may at any time by notification in writing to the Secretary-General of the Organization
declare that the present Convention shall extend to such territory.

2. The present Convention shall, from the date of receipt of the notification or from
such other date as may be specified in the notification, extend to the territory named therein.

3. The United Nations, or any Contracting State which bas made a declaration under
paragraph 1 of this Article may at any time after the date on which the Convention has been
so extended to any territory declare by notification in writing to the Secretary-General of
the Organization that the present Convention shall cease to extend to any such territory
named in the notification.

4, The present Convention shall cease to extend to any territory mentioned in such
notification one year, or such longer period as may be specified therein, after the date of
receipt of the notification by the Secretary-General of the Organization.

Article XVIII

1. A Conference for the purpose of revising or amending the present Convention
may be convened by the Organization.

2. The Organization shall convene a Conference of the Contracting States for revising
or amending the present Convention at the request of not less than one-third of the Con-
tracting States.

Article XIX

1. The present Convention shall be deposited with the Secretary-General of the
Organization.
2. The Secretary-General of the Organization shall:
(@) inform all States which have signed or acceded to the Convention of
(i) each new signature or deposit of instrument together with the date thereof;

(if) the deposit of any instrument of denunciation of this Convention together with
the date of the deposit;

(iii) the extension of the present Convention to any territory under paragraph 1 of
Article XVII and of the termination of any such extension under the provisions
of paragraph 4 of that Articie stating in each case the date on which the present
Convention has been or will cease to be so extended;

(b) transmit certified true copies of the present Convention to all Signatory States
and to all States which accede to the present Convention.

180



Article XX

As soon as the present Convention comes into force, the text shall be transmitted by
the Secretary-General of the Organization to the Secretariat of the United Nations for
registration and publication in accordance with Article 102 of the Charter of the United
Nations.

Article XXI

The present Convention is established in a single copy in the English and French
languages, both texts being equally authentic. Official translations in the Russian and
Spanish languages shall be prepared and deposited with the signed original.

IN WITNESS WHEREOF the undersigned being duly authorized by their respective Govern-
ments for that purpose have signed the present Convention.

DonNE at Brussels this twenty-ninth day of November 1969.

ANNEX

Certificate of insurance or other financial security in respect of civil liability for oil pollution damage
[Not reproduced]

(¢} Resolution adopted by the Conference on establishment
of an international compensation fund for oil pollution damage

The International Legal Conference on Marine Pollution Damage, 1969,

Noting that the International Convention on Civil Liability for Oil Pollution Damage
1969, although it lays down the principle of strict liability and provides for a system of
compulsory insurance or other financial guarantee for ships carrying oil in bulk as cargo,
does not afford full protection for victims in all cases,

Recognizing the view having emerged during the Conference that some form of supple-
mentary scheme in the nature of an international fund is necessary to ensure that adequate
compensation will be available for victims of large scale oil pollution incidents,

Taking account of the report submitted by the working party set up by the Committee
of the Whole II to study the problems relating to the constitution of an international com-
pensation fund,

Realising, however, that the time available for the Conference has not made it possible
to give full consideration to all aspects of such a comipensation scheme,

Requests the Inter-Governmental Maritime Consultative Organization to elaborate
as soon as possible, through its Legal Committee and other appropriate legal bodies, a
draft for a compensation scheme based upon the existence of an international fund,

Considers that such a compensation scheme should be elaborated taking into account
as a foundation the following principles:

1. Victims should be fully and adequately compensated under a system based upon
the principle of strict liability.

2. The fund should in principle relieve the shipowner of the additional financial
burden imposed by the present Convention.

Reguests IMCO to convene, not later than the year 1971, an International Legal
Conference for the consideration and adoption of such a compensation scheme. 8

8 The Conference adopted two other resolutions which are not reproduced here: see Final Act
of the Conference.
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