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Chapter IV

TREATIES CONCERNING INTERNATIONAL LAW CON-
CLUDED UNDER THE AUSPICES OF THE UNITED NA-
TIONS AND RELATED INTERGOVERNMENTAL ORGA-
NIZATIONS

Treaties concerning international law concluded under the
auspices of the United Nations

1. UNITED NATIONS CONVENTION ON CONDITIONS FOR
REGISTRATION OF SHIPS.! DONE AT GENEVA ON 7 FEB-
RUARY 1986

The States Parties to this Convention,

Recognizing the need to promote the orderly expansion of world shipping as
. a whole,

Recalling General Assembly resolution 35/56 of 5 December 1980, the
annex to which contains the International Development Strategy for the Third
United Nations Development Decade, which called, inter alia, in paragraph 128,
for an increase in the participation by developmg countries in world transport of
international trade,

Recalling also that according to the 1958 Geneva Convention on the High
Seas? and the 1982 United Nations Convention on the Law of the Sea? there must
exist a genuine link between a ship and a flag State and conscious of the duties of
the flag State to exercise effectively its jurisdiction and control over ships flying
its flag in accordance with the principle of the genuine link,

Believing that to this end a flag State should have a competent and adequate
national maritime administration,

Believing also that in order to exercise its control function effectively a flag
State should ensure that those who are responsible for the management and
operation of a ship on its register are readily identifiable and accountable,

Believing further that measures to make persons responsible for ships more
readily identifiable and accountable could assist in the task of combating mari-
time fraud,

Reaffirming, without prejudice to this Convention, that each State shall fix
the conditions for the grant of its nationality to ships, for the registration of ships
in its territory and for the right to fly its flag,

Prompted by the desire among sovereign States to resolve in a spirit of
mutual understanding and co-operation all issues relating to the conditions for
the grant of nationality to, and for the registration of, ships,
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Considering that nothing in this Convention shall be deemed to prejudice
any provisions in the national laws and regulations of the Contracting Parties to
this Convention, which exceed the provisions contained herein,

Recognizing the competence of the specialized agencies and other institu-
tions of the United Nations system as contained in their respective constitutional
instruments, taking into account arrangements which may have been concluded
between the United Nations and the agencies, and between individual agencies
and institutions in specific fields,

Have agreed as follows:
Article 1
OBJECTIVES

For the purpose of ensuring or, as the case may be, strengthening the
genuine link between a State and ships flying its flag, and in order to exercise
effectively its jurisdiction and control over such ships with regard to identifica-
tion and accountability of shipowners and operators as well as with regard to
administrative, technical, economic and social matters, a flag State shall apply
the provisions contained in this Convention.

Article 2
DEFINITIONS
For the purposes of this Convention:

*‘Ship’’ means any self-propelled sea-going vessel used in international
seaborne trade for the transport of goods, passengers, or both with the exception
of vessels, of less than 500 gross registered tons;

‘‘Flag State’’ means a State whose flag a ship flies and is entitled to fly;

““Owner’’ or ‘‘shipowner’’ means, unless clearly indicated otherwise, any
natural or juridical person recorded in the register of ships of the State of
registration as an owner of a ship;

““‘Operator’’ means the owner or bareboat charterer, or any other natural or
Jjuridical person to whom the responsibilities of the owner or bareboat charterer
have been formally assigned;

**State of registration’” means the State in whose register of ships a ship has
been entered;

*‘Register of ships’’ means the official register or registers in which particu-
lars referred to in article 11 of this Convention are recorded,;

‘‘National maritime administration’’ means any State authority or agency
which is established by the State of registration in accordance with its legislation
and which, pursuant to that legislation, is responsible, inter alia, for the imple-
mentation of international agreements concerning maritime transport and for the
application of rules and standards concerning ships under its jurisdiction and
control;

‘‘Bareboat charter’’ means a contract for the lease of a ship, for a stipulated
period of time, by virtue of which the lessee has complete possession and control
of the ship, including the right to appoint the master and crew of the ship, for the
duration of the lease;

‘‘Labour-supplying country’’ means a country which provides seafarers for
service on a ship flying the flag of another country.
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Article 3
SCOPE OF APPLICATION
This Convention shall apply to all ships as defined in article 2.
Article 4
GENERAL PROVISIONS

1. Every State, whether coastal or land-locked, has the right to sail ships
flying its flag on the high seas.

2. Ships have the nationality of the State whose flag they are entitled to
fly. i .

3. Ships shall sail under the flag of one State only.

4. No ships shall be entered in the registers of ships of two or more States
at a time, subject to the provisions of paragraphs 4 and 5 of article 11 and to
article 12. .

5. A ship may not change its flag during a voyage or while in a port of call,
save in the case of a real transfer of ownership or change of registry.

‘ Article 5
NATIONAL MARITIME ADMINISTRATION

1. The flag State shall have a competent and adequate national maritime
administration, which shall be subject to its jurisdiction and control.

2. The flag State shall implement applicable international rules and stan-
dards concerning, in particular, the safety of ships and persons on board and the
prevention of pollution of the marine environment.

3. The maritime administration of the flag State shall ensure:

(a) That ships flying the flag of such State comply with its laws and
regulations concerning registration of ships and with applicable international
rules and standards concerning, in particular, the safety of ships and persons on
board and the prevention of pollution of the marine environment;

(b) That ships flying the flag of such State are periodically surveyed by its
authorized surveyors in order to ensure compliance with applicable international
rules and standards;

(c) ‘That ships flying the flag of such State carry on board documents, in
particular those evidencing the right to fly its flag and other valid relevant
documents, including those required by international conventions to which the
State of registration is a Party;

(d) That the owners of ships flying the flag of such State comply with the
principles of registration of ships in accordance with the laws and regulations of
such State and the provisions of this Convention.

4. The State of registration shall require all the appropriate information
necessary for full identification and accountability concerning ships flying its
flag.

Article 6
IDENTIFICATION AND ACCOUNTABILITY

1. The State of registration shall enter in its register of ships, inter alia,
information concerning the ship and its owner or owners. Information concern-
ing the operator, when the operator is not the owner, should be included in the
register of ships or in the official record of operators to be maintained in the
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office of the Registrar or be readily accessible to him, in accordance with the
laws and regulations of the State of registration. The State of registration shall
- issue documentation as evidence of the registration of the ship. -

2. The State of registration shall take such measures as are necessary to
ensure that the owner or owners, the operator or operators, or any other person or
persons who can be held accountable for the management and operation of ships
flying its flag can be easily identified by persons having a legitimate interest in
obtaining such information.

3. Registers of ships should be available to those with a legitimate interest
in obtaining information contained therein, in accordance with the laws and
regulations of the flag State.

4, A State should ensure that ships flying its flag carry documentation
including information about the identity of the owner or owners, the operator or
operators or the person or persons accountable for the operation of such ships,
and make available such information to port State authorities.

5. Log-books should be kept on all ships and retained for a reasonable
period after the date of the last entry, notwithstanding any change in a ship’s
name, and should be available for inspection and copying by persons having a
legitimate interest in obtaining such information, in accordance with the laws
and regulations of the flag State. In the event of a ship being sold and its
registration being changed to another State, log-books relating to the period
before such sale should be retained and should be available for inspection and
copying by persons having a legitimate interest in obtaining such information, in
accordance with the laws and regulations of the former flag State.

6. A State shall take necessary measures to ensure that ships it enters in its
register of ships have owners or operators who are adequately identifiable for the
purpose of ensuring their full accountability.

7. A State should ensure that direct contact between owners of ships
flying its flag and its government authorities is not restricted.

Article 7
PARTICIPATION BY NATIONALS IN THE OWNERSHIP AND/OR MANNING OF SHIPS

With respect to the provisions concerning manning and ownership of ships
as contained in paragraphs 1 and 2 of article 8 and paragraphs 1 to 3 of article 9,
respectively, and without prejudice to the application of any other provisions of
this Convention, a State of registration has to comply either with the provisions
of paragraphs 1 and 2 of article 8 or with the provisions of paragraphs 1 to 3 of
article 9, but may comply with both.

Article 8
OWNERSHIP OF SHIPS

1. Subject to the provisions of article 7, the flag State shall provide in its
laws and regulations for the ownership of ships flying its flag.

2. Subject to the provisions of article 7, in such laws and regulations the
flag State shall include appropriate provisions for participation by that State or its
nationals as owners of ships flying its flag or in the ownership of such ships and
for the level of such participation. These laws and regulations should be suffi-
cient to permit the flag State to exercise effectively its jurisdiction and contro}
over ships flying its flag.
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Article 9
MANNING OF SHIPS

1. Subject to the provisions of article 7, a State of registration, when
implementing this Convention, shall observe the principle that a satisfactory part
of the complement consisting of officers and crew of ships flying its flag be
nationals or persons domiciled or lawfully in permanent residence in that State.

2. Subject to the provisions of article 7 and in pursuance of the goal set out
in paragraph 1 of this article, and in taking necessary measures to this end, the
State of registration shall have regard to the following:

(a) the availability of qualified seafarers within the State of registration;

(b) multilateral or bilateral agreements or other types of arrangements
valid and enforceable pursuant to the legislation of the State of registration;

(¢) the sound and economically viable operation of its ships.

3. The State of registration should implement the provision of paragraph 1
of this article on a ship, company or fleet basis.

4. The State of registration, in accordance with its laws and regulations,
may allow persons of other nationalities to serve on board ships flying its flag in
accordance with the relevant provisions of this Convention.

5. In pursuance of the goal set out in paragraph 1 of this article, the State
of registration should, in co-operation with shipowners, promote the education
and training of its nationals or persons domiciled or lawfully in permanent
residence within its territory.

6. The State of registration shall ensure:

(a) that the manning of ships flying its flag is of such a level and compe-
tence as to ensure compliance with applicable international rules and standards,
in particular those regarding safety at sea;

(b) that the terms and conditions of employment on board shlps flying its
flag are in conformity with applicable international rules and standards;

(¢) that adequate legal procedures exist for the settlement of civil disputes
between seafarers employed on ships flying its flag and their employers;

(d) that nationals and foreign seafarers have equal access to appropriate
legal processes to secure their contractual rights in their relations with their
employers.

Article 10

ROLE OF FLAG STATES IN RESPECT OF THE MANAGEMENT OF SHIPOWNING
COMPANIES AND SHIPS

1. The State of registration, before entering a ship in its register of ships,
shall ensure that the shipowning company or a subsidiary shipowning company
is established and/or has its principal place of business within its territory in
accordance with its laws and regulations.

2. Where the shipowning company or a subsidiary shipowning company
or the principal place of business of the shipowning company is not established
in the flag State, the latter shall ensure, before entering a ship in its register of
ships, that there is a representative or management person who shall be a national
of the flag State, or be domiciled therein. Such a representative or management
person may be a natural or juridical person who is duly established or incorpo-
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rated in the flag State, as the case may be, in accordance with its laws and
regulations, and duly empowered to an act on the shipowner’s behalf and
account. In particular, this representative or management person should be avail-
able for any legal process and to meet the shipowner’s responsibilities in accord-
ance with the laws and regulations of the State of registration.

3. The State of registration should ensure that the person or persons
accountable for the management and operation of a ship flying its flag are in a
position to meet the financial obligations that may arise from the operation of
such a ship to cover risks which are normally insured in international maritime
transportation in respect of damage to third parties. To this end the State of
registration should ensure that ships flying its flag are in a position to provide at
all times documents evidencing that an adequate guarantee, such as appropriate
insurance or any other equivalent means, has been arranged. Furthermore, the
State of registration should ensure that an appropriate mechanism, such as a
maritime lien, mutual fund, wage insurance, social security scheme, or any
governmental guarantee provided by an appropriate agency of the State of the
accountable person, whether that person is an owner or operator, exists to cover
wages and related monies owed to seafarers employed on ships flying its flag in
the event of default of payment by their employers. The State of registration may
also provide for any other appropriate mechanism to that effect in its laws and
regulations.

Article 11
REGISTER OF SHIPS

1. A State of registration shall establish a register of ships flying its flag,
which register shall be maintained in a manner determined by that State and in
conformity with the relevant provisions of this Convention. Ships entitled by the
laws and regulations of a State to fly its flag shall be entered in this register in the
name of the owner or owners or, where national laws and regulations so provide,
the bareboat charterer.

2. Such register shall, inter alia, record the following:
(a) the name of the ship and the previous name and registry if any;

(b) the plaée or port of registration or home port and the official number or
mark of identification of the ship;

(c) the international call sign of the ship, if assigned;

(d) the name of the builders, place of build and year of building of the
ship;

(e) the description of the main technical characteristics of the ship;

(f) the name, address and, as appropriate, the nationality of the owner or
of each of the owners;

and, unless recorded in another public document readily accessible to the Regis-
trar in the flag State:

(g) the date of deletion or suspension of the previous registration of the
ship;
(h) the name, address and, as appropriate, the nationality of the bareboat

charterer, where national laws and regulations provide for the registra-
tion of ships bareboat chartered-in;
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(i) the particulars of any mortgages or other similar charges upon the ship
as stipulated by national laws and regulations;

3. Furthermore, such register should also record:
(a) if there is more than one owner, the proportion of the ship owned by
each;
(b) the name, address and, as appropriate, the nationality of the operatbr,
when the operator is not the owner or the bareboat charterer.
4. Before entering a ship in its reglster of ships a State should assure itself
that the previous registration, if any, is deleted.

5. In the case of a ship bareboat chartered-in a State should assure itself
that right to fly the flag of the former flag State is suspended. Such registration
shall be effected on production of evidence, indicating suspension of previous
registration as regards the nationality of the ship under the former flag State and
indicating particulars of any registered encumbrances.

Article 12
BAREBOAT CHARTER

1. Subject to the provisions of article 11 and in accordance with its laws
and regulations a State may grant registration and the right to fly its flag to a ship
bareboat chartered-in by a charterer in that State, for the period of that charter.

2. When shipowners or charterers in States Parties to this Convention
enter into such bareboat charter activities, the conditions of registration con-
tained in this Convention should be fully complied with.

3. To achieve the goal of compliance and for the purpose of applying the
requirements of this Convention in the case of a ship to bareboat chartered-in the
charterer will be considered to be the owner. This Convention, however, does not
have the effect of providing for any ownership rights in the chartered ship other
than those stipulated in the particular bareboat charter contract.

4. A State should ensure that a ship bareboat chartered-in and flying its
flag, pursuant to paragraphs 1 to 3 of this article, will be subject to its full
jurisdiction and control.

5. The States where the bareboat chartered-in ship is registered shall
ensure that the former flag State is notified of the deletion of the registration of
the bareboat chartered ship.

6. All terms and conditions, other than those specified in this article,
relating to the relationship of the parties to a bareboat charter are left to the
contractual disposal of those parties.

Article 13
JOINT VENTURES

1. Contracting Parties to this Convention, in conformity with their na-
tional policies, legislation and the conditions for registration of ships contained
in this Convention, should promote joint ventures between shipowners of differ-
ent countries, and should, to this end, adopt appropriate arrangements, inter alia,
by safeguarding the contractual rights of the parties to joint ventures, to further
the establishment of such joint ventures in order to develop the national shipping
industry.

" 2. Regional and international financial institutions and aid agencies
should be invited to contribute, as appropriate, to the establishment and/or

212



strengthening of joint ventures in the shipping industry of developing countries,
particularly in the least developed among them.
Article 14
MEASURES TO PROTECT THE INTERESTS OF LABOUR-SUPPLYING COUNTRIES

1. For the purpose of safeguarding the interests of labour-supplying coun-
tries and of minimizing labour displacement and consequent economic disloca-
tion, if any, within these countries, particularly developing countries, as a result
of the adoption of this Convention, urgency should be given to the implementa-
tion, inter alia, of the measures as contained in Resolution 1 annexed to this
Convention.

2. Inorder to create favourable conditions for any contract or arrangement
that may be entered into by shipowners or operators and the trade unions of
seamen or other representative seamen bodies, bilateral agreements may be
concluded between flag States and labour-supplying countries concerning the
employment of seafarers of those labour-supplying countries.

Article 15
MEASURES TO MINIMIZE ADVERSE ECONOMIC EFFECTS

For the purpose of minimizing adverse economic effects that might occur
within developing countries, in the process of adapting and implementing condi-
tions to meet the requirements established by this Convention, urgency should be
given to the implementation, inter alia, of the measures as contained in Resolu-
tion 2 annexed to this Convention.

Article 16
DEPOSITARY

The Secretary-General of the United Nations shall be the depositary of this
Convention. :

Article 17
IMPLEMENTATION

1. Contracting Parties shall take any legislative or other measures neces-

sary to implement this Convention.

2. Each Contracting Party shall, at appropriate times, communicate to the
depositary the texts of any legislative or other measures which it has taken in
order to implement this Convention.

3. The depository shall transmit upon request to Contracting Parties the
texts of the legislative or other measures which have been communicated to him
pursuant to paragraph 2 of this article.

Article 18
SIGNATURE, RATIFICATION, ACCEPTANCE, APPROVAL AND ACCESSION

1. All States are entitled to become Contracting Parties to this Convention
by: :
(a) signature not subject to ratification, acceptance or approval; or

(b) signature subject to and followed by ratification, acceptance or ap-
proval; or

(c) accession,
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2. This Convention shall be open for signature from 1 May 1986 to and
including 30 April 1987, at the Headquarters of the United Nations in New York
and shall thereafter remain open for accession.

3. Instruments of ratification, acceptance, approval or accession shall be
deposited with the depositary.

Article 19
ENTRY INTO FORCE

1. This Convention shall enter into force 12 months after the date on
which not less than 40 States, the combined tonnage of which amounts to at least
25 per cent of world tonnage, have become Contracting Parties to it in accord-
ance with article 18. For the purpose of this article the tonnage shall be deemed
to be that contained in annex III to this Convention.

2. For each State which becomes a Contracting Party to this Convention
after the conditions for entry into force under paragraph 1 of this article have
been met, the Convention shall enter into force for that State 12 months after that
State has become a Contracting Party.

Article 20
REVIEW AND AMENDMENTS

1. After the expiry of a period of eight years from the date of entry into
force of this Convention, a Contracting Party may, by written communication
addressed to the Secretary-General of the United Nations, propose specific
amendments to this Convention and request the convening of a review confer-
ence to consider such proposed amendments. The Secretary-General shall circu-
late such communication to all Contracting Parties. If, within 12 months from the
date of the circulation of the communication, not less than two-fifths of the
Contracting Parties reply favourably to the request, the Secretary-General shall
convene the Review Conference.

2. The Secretary-General of the United Nations shall circulate to all
Contracting Parties the texts of any proposals for, or views regarding, amend-
ments, at least six months before the opening date of the Review Conference.

‘Article 21
EFFECT OF AMENDMENTS

1. The decisions of a review conference regarding amendments shall be
taken by consensus or, upon request, by a vote of a two-thirds majority of the
Contracting Parties present and voting. Amendments adopted by such a confer-
ence shall be communicated by the Secretary-General of the United Nations to
all the Contracting Parties for ratification, acceptance, or approval and to all the
States signatories of the Convention for information.

2. Ratification, acceptance or approval of amendments adopted by a re-
view conference shall be effected by the deposit of a formal instrument to that
effect with the depository.

3. Any amendment adopted by a review conference shall enter into force
only for those Contracting Parties which have ratified, accepted or approved it,
on the first day of the month following one year after its ratification, acceptance
or approval by two-thirds of the Contracting Parties. For any State ratifying,
accepting or approving an amendment after it has been ratified, accepted or
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approved by two-thirds of the Contracting Parties, the amendment shall enter
into force one year after its ratification, acceptance or approval by that State.

4. Any State which becomes a Contracting Party to this Convention after
the entry into force of an amendment shall, failing an expression of a different
intention by that State:

(a) Be considered as a party to this Convention as amended; and

(b) Be considered as a Party to the unamended Convention in relation to
any Contracting Party not bound by the amendment.

Article 22
DENUNCIATION

1. Any Contracting Party may denounce this Convention at any time by
means of a notification in writing to this effect addressed to the depositary.

2. Such denunciation shall take effect on the expiration of one year after
the notification is received by the depositary, unless a longer period has been
specified in the notification.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have
affixed their signatures hereunder on the dates indicated.

DonE at Geneva on 7 February 1986 in one original in the Arabic, Chinese,
English, French, Russian and Spanish languages, all texts being equally authen-
tic.

ANNEX 1
Resolution 1
MEASURES TO PROTECT THE INTERESTS OF LABOUR-SUPPLYING COUNTRIES
The United Nations Conference on Conditions for Registration of Ships,

Having adopted the United Nations Convention on Conditions for Registration of
Ships,

Recommends as follows:

1. Labour-supplying countries should regulate the activities of the agencies within
their jurisdiction that supply seafarers for ships flying the flag of another country in order to
ensure that the contractual terms offered by those agencies will prevent abuses and
contribute to the welfare of seafarers. For the protection of their seafarers, labour-
suppiying countries may require, inter alia, suitable security of the type mentioned in
article 10 from the owners or operators of ships employing such seafarers or from other
appropriate bodies;

2. Labour-supplying developing countries may consult each other in order to har-
monize as much as possible their policies concerning the conditions upon which they will
supply labour in accordance with these principles and may, if necessary, harmonize their
legislation in this respect;

3. The United Nations Conference on Trade and Development, the United Nations
Development Programme and other appropriate international bodies should upon request
provide assistance to labour-supplying developing countries for establishing appropriate
legislation for registration of ships and attracting ships to their registers, taking into
account this Convention;

4. The Interational Labour Organisation should upon request provide assistance to
labour-supplying countries for the adoption of measures in order to minimize labour
displacement and consequent economic dislocation, if any, within labour-supplying coun-
tries which might result from the adoption of this Convention;
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5. Appropriate international organizations within the United Nations system should
upon request provide assistance to labour-supplying countries for the education and
training of their seafarers, including the provision of training and equipment facilities.

ANNEX II
Resolution 2
MEASURES TO MINIMIZE ADVERSE ECONOMIC EFFECTS

The United Nations Conference on Conditions for Registration of Ships,

Having adopted the United Nations Convention on Conditions for Registration of
Ships,

Recommends as follows:

1. The United Nations Conference on Trade and Development, the United Nations
Development Programme and the International Maritime Organization and other appropri-
ate international bodies should provide, upon request, technical and financial assistance to
those countries which may be affected by this Convention in order to formulate and
implement modern and effective legislation for the development of their fleet in accord-
ance with the provisions of this Convention;

2. The International Labour Organisation and other appropriate international organ-
izations should also provide, upon request, assistance to those countries for the preparation
and implementation of educational and training programmes for their seafarers as may be
necessary; .

3. The United Nations Development Programme, the World Bank and other appro-
priate international organizations should provide to those countries, upon request, technical
and financial assistance for the implementation of alternative national development plans,
programmes and projects to overcome economic dislocation which might result from the
adoption of this Convention.

ANNEX 111

MERCHANT FLEETS OF THE WORLD
SHIPS OF 500 GRT AND ABOVE

As at 1 July 1985

Gross registered Gross registered

tons (grt) tons (grt)
Albania .................... 52,698 China............ooovvenens 10,167,450
Algeria.............oeoeie 1,332,863 Colombia.................. 357,668
Angola..................... 71,581 Comoros..........oevvvvnns 649
Argentina .................. 2,227,252 CostaRica................. 12,616
Australia................... 1,877,560 Céte d’lvoire............... 124,706
Austria............ooeeueenn 134,225 Cuba...... e 784,664
Bahamas................... 3,852,385 Cyprus..........ocoeenenne, 8,134,083
Bahrain .................... 26,646  Czechoslovakia............ 184,299
Bangladesh ................ 300,151 Democratic Kampuchea... 998
Barbados................... 4,034 Democratic Yemen ........ 4,229
Belgium.................... 2,247,571 Denmark................... 4,677,360
Benin .............ceeelll 2999 Djibouti..........euennn.n. 2,066
Bolivia..................... 14913 Dominica.............. P 500
Brazil ...................... 5,935,899 Dominican Republic....... 35,667
Bulgaria.................... 1,191,419 Ecuador.................... 417,372
Burma................oeee. 94,380 Egypt.......coovvviinnninn. 835,995
Cameroon.................. 67,057 Equatorial Guinea.......... 6,412
Canada..................... 841,048 Ethiopia.................... 54,499
CapeVerde ................ 8,765 Faeroelslands.............. 39,333
Chile.......oeveiininin 371,468  Fiji.....ocovvvivinnnnnnnenn. 20,145



German

Democratic

Republic.................
Germany, Federal Repub-

lic of

Italy

Kenya..
Kiribati.

Korea, Democratic Peo-
ple’s Republic of .......
Korea, Republicof.........

Kuwait .

Libyan Arab Jamabhiriya ..
Madagascar................
Malaysia...................
Maldives...................

Nauru ..

Gross registered
tons (grt)

1,894,485 Panama

7,864,931  Papua New Guinea.........
92,687 Paraguay...................
1,597 Peru......ooiviiiiiinnn,
Philippines.................

1,235,840 Poland .....................
Portugal....................

5717,767 Qatar...............co......
99,637 Romania...................

30,751,092  Saint Vincent and the

15,569 Grenadines...............
598 Samoa................eeenn.

3,888  Saudi Arabia...............
301,786  Senegal ....................
77,182  Singapore..................
69,460 SolomonIslands ...........
6,324,145 Somalia....................
1,604,427  South Africa ...............
2,172,401 Spain.............coennee.
882,715 Srilanka...................
161,304 Sudan......................
541,035  Suriname...................

8,530,108 Sweden

7,473  Switzerland ................

37,189,376  Syrian A

47,628 Tanzania, United Republic

rab Republic......

1,168 [+] SO
1,480 Thailand ...................
TOgO vt

470,592 Tonga............coovennnnn

6,621,898  Trinidad
2,311,813 Tunisia.
461,525  Turkey .
57,985,747  Uganda.

and Tobago.......

832,450  Union of Soviet Socialist
63,115 Repubtics................
1,708,599  United Arab Emirates......
125,958  United Kingdom of Great
1,836,948 Britain and Northern

1,581 Ireland

32,968 Bermuda

1,282,048 British Virgin Islands
3,268 Cayman Islands.......
377,702 Gibraltar..............
17,013 HongKong ...........
64,829 Montserrat............
3,628,871 SaintHelena..........

266,285 Turks and Caicos
15,869 Islands .............
396,525 Total ...............

14,567,326  United Si
10,939  Uruguay.
429,973  Vanuatu
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Gross registered
tons (gxt)
39,366,187
10,671
38,440
640,968
4,462,291
2,966,534
1,280,065
339,725
2,769,937

220,490
25,644
2,868,689
19,426
6,385,919
1,018
22,802
501,386
5,650,470
617,628
92,700
11,181
2,951,227
341,972
40,506

43471
550,585
52,677
13,381
9,370
274,170
3,532,350
3,394

16,767,526
805,318

13,260,290
969,081
1,939
313,755
568,247
6,820,100
711

3,150

513
21,937,786
13,922,244

144,907
132,979



Gross registered Gross registered

tons (grt) tons (grt)
Venezuela.................. 900,305 Zaire ............coieinennn. 70,127
VietNam................... 277486  Unallocated................ 4,201,669
Yugoslavia.........ooo. 2648415 wondrotal................. 383,533,282

Source: Compiled on the basis of data supplied by Lloyd’s Shipping Information
Services (London). :

NOTES:

(1) Types of ship included:
—0Oil tankers
—0Qil/chemical tankers
—Chemical tankers
—Miscellaneous tankers (trading)
—Liquified gas carriers
—Bulk/oil carriers (including ore/oil)
—Ore and bulk carriers
—General cargo ships
—Containerships (fully cellular and lighter carriers)
—Vehicle carriers
—Ferries and passenger ships and passenger/cargo ships
—Livestock carriers
(ii) Excluding the reserve fleet of the United States of America and the United States
and Canadian Great Lakes Fleets.

2. VIENNA CONVENTION ON THE LAW OF TREATIES BE-
TWEEN STATES AND INTERNATIONAL ORGANIZATIONS
OR BETWEEN INTERNATIONAL ORGANIZATIONS.* DONE
AT VIENNA ON 21 MARCH 1986

The Parties to the present Convention,

Considering the fundamental role of treaties in the history of international
relations,

Recognizing the consensual nature of treaties and their ever-increasing
importance as a source of international law,

Noting that the principles of free consent and of good faith and the pacta
sunt servanda rule are universally recognized,

Affirming the importance of enhancing the process of codification and
progressive development of international law at a universal level,

Believing that the codification and progressive development of the rules
relating to treaties between States and international organizations or between
international organizations are means of enhancing legal order in international
relations and of serving the purposes of the United Nations,

Having in mind the principles of international law embodied in the Charter
of the United Nations, such as the principles of the equal rights and self-
determination of peoples, of the sovereign equality and independence of all
States, of non-interference in the domestic affairs of States, of the prohibition of
the threat or use of force and of universal respect for, and observance of, human
rights and fundamental freedoms for all,
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Bearing in mind the provisions of the Vienna Convention on the Law of
Treaties of 1969,

Recognizing the relationship between the law of treaties between States and
the law of treaties between States and international organizations or between
international organizations,

Considering the importance of treaties between States and international
organizations or between international organizations as a useful means of devel-
oping international relations and ensuring conditions for peaceful co-operation
among nations, whatever their constitutional and social systems,

Having in mind the specific features of treaties to which international
organizations are parties as subjects of international law distinct from States,

Noting that international organizations possess the capacity to conclude
treaties which is necessary for the exercise of their functions and the fulfilment of
their purposes,

Recognizing that the practice of international organizations in concluding
treaties with States or between themselves should be in accordance with their
constituent instruments,

Affirming that nothing in the present Convention should be interpreted as
affecting those relations between an international organization and its members
which are regulated by the rules of the organization.

Affirming also that disputes concerning treaties, like other international
disputes, should be settled, in conformity with the Charter of the United Nations,
by peaceful means and in conformity with the principles of justice and interna-
tional law, .

Affirming also that the rules of customary international law will continue to
govern questions not regulated by the provisions of the present Convention,

Have agreed as follows:
PART 1. INTRODUCTION
Article 1
SCOPE OF THE PRESENT CONVENTION

The present. Convention applies to:

(a) treaties between one or more States and one or more international
organizations, and

(b) treaties between international organizations.
Article 2
USE OF TERMS
1. For the purposes of the present Convention:

(a) ‘‘treaty’’ means an international agreement governed by international
law and concluded in written form:

(i) between one or more States and one or more international organiza-
tions; or

(i) between international organizations,
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whether that agreement is embodied in a single instrument or in two or more
related instruments and whatever its particular designation;

(b) ‘“‘ratification’’ means the international act so named whereby a State
establishes on the international plane its consent to be bound by a treaty;

. (b bis) “‘act of formal confirmation’” means an international act corre-
sponding to that of ratification by a State, whereby an international organization
establishes on the international plane its consent to be bound by a treaty;

(b ter) ‘‘acceptance’’, ‘‘approval’’ and ‘‘accession’’ mean in each case
the international act so named whereby a State or an international organization
establishes on the international plane its consent to be bound by a treaty;

(c) ‘‘full powers’’ means a document emanating from the competent
authority of a State or from the competent organ of an international organization
designating a person or persons to represent the State or the organization for
negotiating, adopting or authenticating the text of a treaty, for expressing the
consent of the State or of the organization to be bound by a treaty, or for
accomplishing any other act with respect to a treaty;

(d) ‘‘reservation’’ means a unilateral statement, however phrased or
named, made by a State or by an international organization when signing,’
ratifying, formally confirming, accepting, approving or acceding to a treaty,
whereby it purports to exclude or to modify the legal effect of certain provisions
of the treaty in their application to that State or to that organization;

(e) ‘‘negotiating State’’ and ‘‘negotiating organization’’ mean respec-
tively:

(i) a State, or
_ (ii) an international organization, _
which took part in the drawing up and adoption of the text of the treaty;

(f) “‘contracting State’’ and ‘‘contracting organization’’ mean respec-
tively:

(i) a State, or

(ii) an international organization,
which has consented to be bound by the treaty, whether or not the treaty has
entered into force;

(g) ‘‘party’’ means a State or an international organization which has
consented to be bound by the treaty and for which the treaty is in force;

(h) ‘‘third State’’ and ‘‘third organization’’ mean respectively:

(i) a State, or

(ii) an international organization,
not a party to the treaty;

(i) ‘‘international organization’’ means an intergovernmental organiza-
tion;

() ‘‘rules of the organization’’ means, in particular, the constituent instru-
ments, decisions and resolutions adopted in accordance with them, and estab-
lished practice of the organization.

2. The provisions of paragraph 1 regarding the use of terms in the present
Convention are without prejudice to the use of those terms or to the meanings
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which may be given to them in the internal law of any State or in the rules of any
international organization.

Article 3

INTERNATIONAL AGREEMENTS NOT WITHIN THE SCOPE OF THE PRESENT
CONVENTION

The fact that the present Convention does not apply:

(i) to international agreements to which one or more States, one or more
international organizations and oné¢ or more subjects of international
law other than States or organizations are parties;

(ii) to international agreements to which one or more international organ-
izations and one or more subjects of international law other than
States or organizations are parties;

(iii) to international agreements not in written form between one or more
States and one or more international organizations, or between inter-
national organizations; or

(iv) to international agreements between subjects of international law
other than States or international organizations;

shall not affect:
(a) the legal force of such agreements;

(b) the application to them of any of the rules set forth in the present
Convention to which they would be subject under international law indepen-
dently of the Convention;

(c) the application of the Convention to the relations between States and
“international organizations or to the relations of organizations as between them-
selves, when those relations are governed by international agreements to which
other subjects of international law are also parties.

Article 4
NON-RETROACTIVITY OF THE PRESENT CONVENTION

Without prejudice to the application of any rules set forth in the present
Convention to which treaties between one or more States and one or more
international organizations or between international organizations would be
subject under international law independently of the Convention, the Convention
applies only to such treaties concluded after the entry into force of the present
Convention with regard to those States and those organizations.

Article 5
TREATIES CONSTITUTING INTERNATIONAL ORGANIZATIONS AND TREATIES
ADOPTED WITHIN AN INTERNATIONAL ORGANIZATION

The present Convention applies to any treaty between one or more States
and one or more international organizations which is the constituent instrument
of an international organization and to any treaty adopted within an international
organization, without prejudice to any relevant rules of the organization.
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PART II. CONCLUSION AND ENTRY INTO FORCE OF TREATIES
SECTION 1. CONCLUSION OF TREATIES
Article 6
CAPACITY OF INTERNATIONAL ORGANIZATIONS TO CONCLUDE TREATIES

The capacity of an international organization to conclude treaties is gov-
erned by the rules of that organization.

Article 7
FuLL POWERS

1. A person is considered as representing a State for the purpose of
adopting or authenticating the text of a treaty or for the purpose of expressing the
consent of the State to be bound by a treaty if:

(a) that person produces appropriate full powers; or

(b) it appears from practice or from other circumstances that it was the
intention of the States and international organizations concerned to consider that
person as representing the State for such purposes without having to produce full
powers.

2. In virtue of their functions and without having to produce full powers,
the following are considered as representing their State:

(a) Heads of States, Heads of Government and Ministers for Foreign
Affairs, for the purpose of performing all acts relating to the conclusion of a
treaty between one or more States and one or more international organizations;

(b) representatives accredited by States to an international conference, for
the purpose of adopting the text of a treaty between States and international
organizations;

(c) representatives accredited by States to an international organization or
one of its organs, for the purpose of adopting the text of a treaty in that
organization or organ;

(d) heads of permanent missions to an \ international organization, for the
purpose of adopting the text of a treaty between the accrediting States and that
organization.

3. A nperson is considered as representing an international organization for

the purpose of adopting or authenticating the text of a treaty, or expressing the
_consent of that organization to be bound by a treaty if:

(a) that person produces appropriate full powers; or

(b) it appears from the circumstances that it was the intention of the States’
and international organizations concerned to consider that person as representing
the organization for such purposes, in accordance with the rules of the organiza-
tion, without having to produce full powers.

Article 8
SUBSEQUENT CONFIRMATION OF AN ACT PERFORMED WITHOUT AUTHORIZATION

An act relating to the conclusion of a treaty performed by a person who
cannot be considered under article 7 as authorized to represent a State or an
international organization for that purpose is without legal effect unless after-
wards confirmed by that State or that organization.
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Article 9
ADOPTION OF THE TEXT

1. The adoption of the text of a treaty takes place by the consent of all the
States and international organizations or, as the case may be, all the organiza-
tions participating in its drawing up except as provided in paragraph 2.

2. The adoption of the text of a treaty at an international conference takes
place in accordance with the procedure agreed upon by the participants in that
conference. If, however, no agreement is reached on any such procedure, the
adoption of the text shall take place by the vote of two-thirds of the participants
present and voting unless by the same majority they shall decide to apply a
different rule.

Article 10
AUTHENTICATION OF THE TEXT
1. The text of a treaty between one or more States and one or more
international organizations is established as authentic and definitive:
(a) by such procedure as may be provided for in the text or agreed upon by
the States and organizations participating in its drawing up; or

(b) failing such procedure, by the signature, signature ad referendum or
initialling by the representatives of those States and those organizations of the
text of the treaty or of the Final Act of a conference incorporating the text.

2. The text of a treaty between international organizations is established
as authentic and definitive:

(a) by such procedure as may be provided for in the text or agreed upon by
the organizations participating’in its drawing up; or

(b) failing such procedure, by the signature, signature ad referendum or
initialling by the representatives of those organizations of the text of the treaty or
of the Final Act of a conference incorporating the text.

Article 11
MEANS OF EXPRESSING CONSENT TO BE BOUND BY A TREATY
1. The consent of a State to be bound by a treaty may be expressed by

signature, exchange of instruments constituting a treaty, ratification, acceptance,
approval or accession, or by any other means if so agreed.

2. The consent of an international organization to be bound by a treaty
may be expressed by signature, exchange of instruments constituting a treaty, act
of formal confirmation, acceptance, approval or accession, or by any other means
if so agreed. .

Article 12
CONSENT TO BE BOUND BY A TREATY EXPRESSED BY SIGNATURE

1. The consent of a State or of an international organization to be bound
by a treaty is expressed by the signature of the representative of that State or of
that organization when:

(a) the treaty provides that signature shall have that effect;

(b) itis otherwise established that the negotiating States and negotiating
organizations or, as the case may be, the negotiating organizations were agreed
that signature should have that effect; or
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(¢) the intention of the State or organization to give that effect to the
signature appears from the full powers of its representative or was expressed
during the negotiation.

2. For the purposes of paragraph 1:

(a) the initialling of a text constitutes a signature of the treaty when it is
established that the negotiating States and negotiating organizations or, as the
case may be, the negotiating organizations so agreed;

(b) the signature ad referendum of a treaty by the representative of a State
or an international organization, if confirmed by his State or organization, consti-
tutes a full signature of the treaty. :

Article 13

CONSENT TO BE BOUND BY A TREATY EXPRESSED BY AN EXCHANGE OF
INSTRUMENTS CONSTITUTING A TREATY

The consent of States or of international organizations to be bound by a
treaty constituted by instruments exchanged between them is expressed by that
exchange when:

(a) the instruments provide that their exchange shall have that effect; or

(b) itis otherwise established that those States and those organizations or,
as the case may be, those organizations were agreed that the exchange of
instruments should have that effect.

Article 14 :

CONSENT TO BE BOUND BY A TREATY EXPRESSED BY RATIFICATION, ACT OF
FORMAL CONFIRMATION, ACCEPTANCE OR APPROVAL

1. The consent of a State to be bound by a treaty is expressed by rati-
fication when: .

(a) the treaty provides for such consent to be expressed by means of
ratification;

(b) it is otherwise established that the negotiating States and negotiating
organizations were agreed that ratification should be required;

(c) the representative of the State has signed the treaty subject to rati-
fication; or

(d) the intention of the State to sign the treaty subject to ratification
appears from the full powers of its representative or was expressed during the
negotiation.

2. The consent of an international organization to be bound by a treaty is
expressed by an act of formal confirmation' when:

(a) the treaty provides for such consent to be expressed by means of an act
of formal confirmation;

(b) it is otherwise established that the negotiating States and negotiating
organizations or, as the case may be, the negotiating organizations were agreed
that an act of formal confirmation should be required;

(c) the representative of the organization has signed the treaty subject to
an act of formal confirmation; or .

(d) the intention of the organization to sign the treaty subject to an act of
formal confirmation appears from the full powers of its representative or was
expressed during the negotiation.
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3. The consent of a State or of an international organization to be bound
by a treaty is expressed by acceptance or approval under conditions similar to
those which apply to ratification or, as the case may be, to an act of formal
confirmation.

Article 15
CONSENT TO BE BOUND BY A TREATY EXPRESSED BY ACCESSION

The consent of a State or of an international organization to be bound by a
treaty is expressed by accession when:

(a) the treaty provides that such consent may be expressed by that State or
that organization by means of accession; '

(b) it is otherwise established that the negotiating States and negotiating
organizations or, as the case may be, the negotiating organizations were agreed
that such consent may be expressed by that State or that organization by means of
-accession; or

(c) all the parties have subsequently agreed that such consent may be
expressed by that State or that organization by means of accession.

Article 16

EXCHANGE OR DEPOSIT OF INSTRUMENTS OF RATIFICATION, FORMAL
CONFIRMATION, ACCEPTANCE, APPROVAL OR ACCESSION

1. Unless the treaty otherwise provides, instruments of ratification, instru-
ments relating to an act of formal confirmation or instruments of acceptance,
approval or accession establish the consent of a State or of an international
organization to be bound by a treaty between one or more States and one or more
international organizations upon:

(a) their exchange between the contracting States and contracting organi-
zations;

(b) their deposit with the depositary; or

(c) their notification to the contracting States and to the contracting organ-
izations or to the depositary, if so agreed.

2. Unless the treaty otherwise provides, instruments relating to an act of
formal confirmation or instruments of acceptance, approval or accession estab-
lish the consent of an international organization to be bound by a treaty between
international organizations upon:

(a) their exchange between the contracting organizations;
(b) their deposit with the depositary; or
(c) their notification to the contracting organizations or to the depositary,
if so agreed.
Article 17

CONSENT TO BE BOUND BY PART OF A TREATY AND CHOICE
OF DIFFERING PROVISIONS

1. Without prejudice to articles 19 to 23, the consent of a State or of an
international organization to be bound by part of a treaty is effective only if the
treaty so permits, or if the contracting States and contracting organizations or, as
the case may be, the contracting organizations so agree.
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2. The consent of a State or of an international organization to be bound
by a treaty which permits a choice between differing provisions is effective only
if it is made clear to which of the provisions the consent relates.

Article 18

OBLIGATION NOT TO DEFEAT THE OBJECT AND PURPOSE OF A TREATY PRIOR TO
ITS ENTRY INTO FORCE

A State or an international organization is obliged to refrain from acts which
would defeat the object and purpose of a treaty when:

(a) that State or that organization has signed the treaty or has exchanged
instruments constituting the treaty subject to ratification, act of formal confirma-
tion, acceptance or approval, until that State or that organization shall have made
its intention clear not to become a party to the treaty; or

(b) that State or that organization has expressed its consent to be bound by
the treaty, pending the entry into force of the treaty and provided that such entry
into force is not unduly delayed.

' SECTION 2. RESERVATIONS
Article 19
FORMULATION OF RESERVATIONS

A State or an international organization may, when signing, ratifying,
formally confirming, accepting, approving or acceding to a treaty, formulate a
reservation unless:

(a) the reservation is prohibited by the treaty;

(b) the treaty provides that only specified reservations, which do not
include the reservation in question, may be made; or

(¢) incases not falling under subparagraphs (a) and (b), the reservation is
incompatible with the object and purpose of the treaty.

Article 20
ACCEPTANCE OF AND OBJECTION TO RESERVATIONS

1. A reservation expressly. authorized by a treaty does not require any
subsequent acceptance by the contracting States and contracting organizations
or, as the case may be, by the contracting organizations unless the treaty so
provides.

2. When it appears from the limited number of the negotiating States and
negotiating organizations or, as the case may be, of the negotiating organizations
and the object and purpose of a treaty that the application of the treaty in its
entirety between all the parties is an essential condition of the consent of each
one to be bound by the treaty, a reservation requires acceptance by all the parties.

3. When a treaty is a constituent instrument of an international organiza-
tion and unless it otherwise provides, a reservation requires the acceptance of the
competent organ of that organization.

4. In cases not falling under the preceding paragraphs and unless the
treaty otherwise provides:

(a) acceptance of a reservation by a contracting State or by a contracting
organization constitutes the reserving State or international organization a party
to the treaty in relation to the accepting State or organization if or when the treaty
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is in force for the reserving State or organization and for the accepting State or
organization;

(b) an objection by a contracting State or by a contracting organization to
a reservation does not preclude the entry into force of the treaty as between the
objecting State or international organization and the reserving State or organiza-
tion unless a contrary intention is definitely expressed by the objecting State or
organization;

(c) anactexpressing the consent of a State or of an international organiza-
tion to be bound by the treaty and containing a reservation is effective as soon as
at least one contracting State or one contracting organization has accepted the
reservation.

5. For the purposes of paragraphs 2 and 4 and unless the treaty otherwise
provides, a reservation is considered to have been accepted by a State or an
international organization if it shall have raised no objection to the reservation by
the end of a period of twelve months after it was notified of the reservation or by
the date on which it expressed its consent to be bound by the treaty, whichever is
later.

Article 21
LEGAL EFFECTS OF RESERVATIONS AND OF OBJECTIONS TO RESERVATIONS

1. A reservation established with regard to another party in accordance
with articles 19, 20 and 23:

(a) modifies for the reserving State or international organization in its
relations with that other party the provisions of the treaty to which the reserva-
tion relates to the extent of the reservation; and

(b) modifies those provisions to the same extent for that other party in its
relations with the reserving State or international organization.

2. The reservation does not modify the provisions of the treaty for the
other parties to the treaty inter se.

3. When a State or an international organization objecting to a reservation
has not opposed the entry into force of the treaty between itself and the reserving
State or organization, the provisions to which the reservation relates do not apply
as between the reserving State or organization and the objecting State or organi-
zation to the extent of the reservation.

Article 22
WITHDRAWAL OF RESERVATIONS AND OF OBJECTIONS TO RESERVATIONS

1. Unless the treaty otherwise provides, a reservation may be withdrawn
at any time and the consent of a State or of an international organization which
has accepted the reservation is not required for its withdrawal.

2. Unless the treaty otherwise provides, an objection to a reservation
may be withdrawn at any time.

3. Unless the treaty otherwise provides, or it is otherwise agreed:

(a) the withdrawal of a reservation becomes operative in relation to a
contracting State or a contracting organization only when notice of it has been
received by that State or that organization;

(b) the withdrawal of an objection to a reservation becomes operative
only when notice of its has been received by the State or international organiza-
tion which formulated the reservation.
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Article 23
PROCEDURE REGARDING RESERVATIONS

1. A reservation, an express acceptance of a reservation and an objection
to a reservation must be formulated in writing and communicated to the contract-
ing States and contracting organizations and other States and international orga-
nizations entitled to become parties to the treaty.

2. If formulated when signing the treaty subject to ratification, act of
formal confirmation, acceptance or approval, a reservation must be formally
confirmed by the reserving State or international organization when expressing
its consent to be bound by the treaty. In such a case the reservation shall be
considered as having been made on the date of its confirmation.

3. An express acceptance of, or an objection to, a reservation made
previously to confirmation of the reservation does not itself require confirmation.

4. The withdrawal of a reservation or of an objection to a reservation must
be formulated in writing.
SECTION 3. ENTRY INTO FORCE AND PROVISIONAL APPLICATION OF TREATIES
Article 24
ENTRY INTO FORCE

1. A treaty enters into force in such manner and upon such date as it may
provide or as the negotiating States and negotiating organizations or, as the case
may be, the negotiating organizations may agree.

2. Failing any such provision or agreement, a treaty enters into force as
soon as consent to be bound by the ‘treaty has been established for all the
negotiating States and negotiating organizations or, as the case may be, all the
negotiating organizations.

3. When the consent of a State or of an international organization to be
bound by a treaty is established on a date after the treaty has come into force, the
treaty enters into force for that State or that organization on that date, unless the
treaty otherwise provides.

4. The provisions of a treaty regulating the authentication of its text, the
establishment of consent to be bound by the treaty, the manner or date of its entry
into force, reservations, the functions of the depositary and other matters arising
necessarily before the entry into force of the treaty apply from the time of the
adoption of its text.

Article 25
PROVISIONAL APPLICATION

1. A treaty or a part of a treaty is applied provisionally pending its entry
into force if:

(a) the treaty itself so provides; or

(b) the negotiating States and negotiating organizations or, as the case
may be, the negotiating organizations have in some other manner so agreed.

2. Unless the treaty otherwise provides or the negotiating States and
negotiating organizations or, as the case may be, the negotiating organizations
have otherwise agreed, the provisional application of a treaty or a part of a treaty
with respect to a State or an international organization shall be terminated if that
State or that organization notifies the States and organizations with regard to
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which the treaty is being applied provisionally of its intention not to become a
party to the treaty.
PART IIl. OBSERVANCE, APPLICATION AND INTERPRETATION OF
TREATIES
SECTION |. OBSERVANCE OF TREATIES
Article 26
PACTA SUNT SERVANDA

Every treaty in force is binding upon the parties to it and must be performed

by them in good faith.
Article 27
INTERNATIONAL LAW OF STATES, RULES OF INTERNATIONAL ORGANIZATIONS

. AND OBSERVANCE OF TREATIES

1. A State party to a treaty may not invoke the provisions of its internal
law as justification for its failure to perform the treaty.

2. Aninternational organization party to a treaty may not invoke the rules
of the organization as justification for its failure to perform the treaty.

3. The rules contained in the preceding paragraphs are without prejudice
to article 46.

SECTION 2.  APPLICATION OF TREATIES
Article 28
NON-RETROACTIVITY OF TREATIES

Unless a different intention appears from the treaty or is otherwise estab-
lished, its provisions do not bind a party in relation to any act or fact which took
place or any situation which ceased to exist before the date of entry into force of
the treaty with respect to that party.

Article 29
TERRITORIAL SCOPE OF TREATIES

Unless a different intention appears from the treaty or is otherwise estab-
lished, a treaty between one or more States and one or more international
organizations is binding upon each State party in respect of its entire territory.

Article 30
APPLICATION OF SUCCESSIVE TREATIES RELATING TO THE SAME
SUBJECT-MATTER

1. The rights and obligations of States and international organizations
parties to successive treaties relating to the same subject-matter shall be deter-
mined in accordance with the following paragraphs.

2. When a treaty specifies that it is subject to, or that it is not to be
considered as incompatible with, an earlier or later treaty, the provisions of that
other treaty prevail.

3. When all the parties to the earlier treaty are parties also to the later
treaty but the earlier treaty is not terminated or suspended in operation under
article 59, the earlier treaty applies to the extent that its provisions are compatible
with those of the later treaty.

4. When the parties to the later treaty do not include all the panies to the
earlier one:
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(a) as between two parties, each of which is a party to both treaties, the
same rule applies as in paragraph 3;

(b) as between a party to both treaties and a party to only one of the

treaties, the treaty to which both are parties governs their mutual rights and
obligations.

5. Paragraph 4 is without prejudice to article 41, or to any question of the
termination or suspension of the operation of a treaty under article 60 or to any
question of responsibility which may arise for a State or for an international
organization from the conclusion or application of a treaty the provisions of
which are incompatible with its obligations towards a State or an organization
under another treaty.

6. The preceding paragraphs are without prejudice to the fact that, in the
event of a conflict between obligations under the Charter of the United Nations
and obligations under a treaty, the obligations under the Charter shall prevail.

SECTION 3. INTERPRETATION OF TREATIES
) Article 31
GENERAL RULE OF INTERPRETATION

1. A treaty shall be interpreted in good faith in accordance with the
ordinary meaning to be given to the terms of the treaty in their context and in the
light of its object and purpose.

2. The context for the purpose of the interpretation of a treaty shall
comprise, in addition to the text, including its preamble and annexes:

(a) any agreement relating to the treaty which was made between all the
parties in connection with the conclusion of the treaty;

(b) any instrument which was made by one or more parties in connection
with the conclusion of the treaty and accepted by the other parties as an
instrument related to the treaty.

3. There shall be taken into account, together with the context:

(a) any subsequent agreement between the parties regarding the interpre-
tation of the treaty or the application of its provisions;

(b) any subsequent practice in the application of the treaty which estab-
lishes the agreement of the parties regarding its interpretation;

(c) any relevant rules of international law applicable in the relations be-
tween the parties.

4. A special meaning shall be given to a term if it is established that the
parties so intended.

Article 32
SUPPLEMENTARY MEANS OF INTERPRETATION

Recourse may be had to supplementary means of interpretation, including
the preparatory work of the treaty and the circumstances of its conclusion, in
order to confirm the meaning resulting from the application of article 31, or to
determine the meaning when the interpretation according to article 31: '

(a) leaves the meaning ambiguous or obscure; or
(b) leads to a result which is manifestly absurd or unreasonable.
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Article 33
INTERPRETATION OF TREATIES AUTHENTICATED IN TWO OR MORE LANGUAGES

1. When a treaty has been authenticated in two or more languages, the text
is equally authoritative in each language, unless the treaty provides or the parties
agree that, in case of divergence, a particular text shall prevail.

2. A version of the treaty in a language other than one of those in which
the text was authenticated shall be considered an authentic text only if the treaty
so provides or the parties so agree.

3. The terms of a treaty are presumed to have the same meaning in each
authentic text.

4. Except where a particular text prevails in accordance with paragraph 1,
when a comparison of the authentic texts discloses a difference of meaning
which the application of articles 31 and 32 does not remove, the meaning which
best reconciles the texts, having regard to the object and purpose of the treaty,
shall be adopted. ’

SECTION 4. TREATIES AND THIRD STATES OR THIRD ORGANIZATIONS

Article 34
GENERAL RULE REGARDING THIRD STATES AND THIRD ORGANIZATIONS

A treaty does not create either obligations or rights for a third State or a third
organization without the consent of that State or that organization.

Article 35

TREATIES PROVIDING FOR OBLIGATIONS FOR THIRD STATES OR THIRD
ORGANIZATIONS

An obligation arises for a third State or a third organization from a provision
of a treaty if the parties to the treaty intend the provision to be the means of
establishing the obligation and the third State or the third organization expressly
accepts that obligation in writing. Acceptance by the third organization of such
an obligation shall be governed by the rules of that organization.

Article 36
TREATIES PROVIDING FOR RIGHTS FOR THIRD STATES OR THIRD ORGANIZATIONS

1. A right arises for a third State from a provision of a treaty if the parties
to the treaty intend the provision to accord that right either to the third State, or to
a group of States to which it belongs, or to all States, and the third State assents
thereto. Its assent shall be presumed so long as the contrary is not indicated,
unless the treaty otherwise provides.

2. A right arises for a third organization from a provision of a treaty if the
parties to the treaty intend the provision to accord that right either to the third
organization, or to a group of international organizations to which it belongs, or
to all organizations, and the third organization assents thereto. Its assent shall be
governed by the rules of the organization.

3. A State or an international organization exercising a right in accordance
with paragraph | or 2 shall comply with the conditions for its exercise provided
for in the treaty or established in conformity with the treaty.
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Article 37

REVOCAT]ON OR MODIFICATION OF OBLIGATIONS OR RIGHTS OF THIRD STATES
OR THIRD ORGANIZATIONS

1. When an obligation has arisen for a third State or a third organizationin
conformity with article 35, the obligation may be revoked or modified only with
the consent of the parties to the treaty and of the third State or the third
organization, unless it is established that they had otherwise agreed.

2. When a right has arisen for a third State or a third organization in
conformity with article 36, the right may not be revoked or modified by the
parties if it is established that the right was intended not to be revocable or
subject to modification without the consent of the third State or the third
organization.

3. The consent of an international organization party to the treaty or of a
third organization, as provided for in the foregoing paragraphs, shall be governed
by the rules of that organization.

Article 38
RULES IN A TREATY BECOMING BINDING ON THIRD STATES OR THIRD
ORGANIZATIONS THROUGH INTERNATIONAL CUSTOM

Nothing in articles 34 to 37 precludes a rule set forth in a treaty from
becoming binding upon a third State or a third organization as a customary rule
of international law, recognized as such.

PART IV. AMENDMENT AND MODIFICATION OF TREATIES
Article 39 '
GENERAL RULE REGARDING THE AMENDMENT OF TREATIES

1. A treaty may be amended by agreement between the parties. The rules
laid down in Part II apply to such an agreement except in so far as the treaty may
otherwise provide.

2. The consent of an international organization to an agreement provided
for in paragraph 1 shall be governed by the rules of that organization.

Article 40
AMENDMENT OF MULTILATERAL TREATIES
1. Unless the treaty otherwise provides, the amendment of multilateral
treaties shall be governed by the following paragraphs.

2. Any proposal to amend a multilateral treaty as between all the parties
must be notified to all the contracting States and all the contracting organiza-
tions, each one of which shall have the right to take part in:

(a) the decision as to the action to be taken in regard to such proposal;

(b) the negotiation and conclusion of any agreement for the amendment of
the treaty.

3. Every State or international organization entitled to become a party to
the treaty shall also be entitled to become a party to the treaty as amended.

4. The amending agreement does not bind any State or intérnational
organization already a party to the treaty which does not become a party to the
amending agreement; article 30, paragraph 4 (b), applies in relation to such State
or organization.
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5. Any State or international organization which becomes a party to the
treaty after the entry into force of the amending agreement shall, failing an
-expression of a different intention by that State or that organization:

(a) be considered as a party to the treaty as amended; and

(b) be considered as a party to the unamended treaty in relation to any
party to the treaty not bound by the amending agreement.

Article 41

AGREEMENTS TO MODIFY MULTILATERAL TREATIES BETWEEN CERTAIN OF THE
PARTIES ONLY

1. Two or more of the parties to a multilateral treaty may conclude an
agreement to modify the treaty as between themselves alone if:

(a) the possibility of such a modification is provided for by the treaty; or

. (b) the modification in question is not prohibited by the treaty and:

(i) does not affect the enjoyment by the other parties of their rights under

the treaty or the performance of their obligations;

(ii) does not relate to a provision, derogation from which is incompatible

with the effective execution of the object and purpose of the treaty as a
whole.

2. Unless in a case falling under paragraph 1 (a) the treaty otherwise
provides, the parties in question shall notify the other parties of their intention to
conclude the agreement and of the modification to the treaty for which it
provides.

PART V. INVALIDITY, TERMINATION AND SUSPENSION OF THE
OPERATION OF TREATIES
SECTION . GENERAL PROVISIONS
Article 42
VALIDITY AND CONTINUANCE IN FORCE OF TREATIES

1. The validity of a treaty or of the consent of a State or an international
organization to be bound by a treaty may be impeached only through the
application of the present Convention.

2. The termination of a treaty, its denunciation or the withdrawal of a
party, may take place only as a result of the application of the provisions of the
treaty or of the present Convention. The same rule applies to suspension of the
operation of a treaty.
i Article 43

OBLIGATIONS IMPOSED BY INTERNATIONAL LAW INDEPENDENTLY OF A TREATY

The invalidity, termination or denunciation of a treaty, the withdrawal of a
party from it, or the suspension of its operation, as a result of the application of
the present Convention or of the provisions of the treaty, shall not in any way
impair the duty of any State or of any international organization to fulfil any
obligation embodied in the treaty to which that State or that organization would
be subject under international law independently of the treaty.

Article 44
SEPARABILITY OF TREATY PROVISIONS

1. Aright of a party, provided for in a treaty or arising under article 56, to

denounce, withdraw from or suspend the operation of the treaty may be exer-
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cised only with respect to the whole treaty unless the treaty otherwise provides or
the parties otherwise agree.

2. A ground for invalidating, terminating, withdrawing from or suspend-
ing the operation of a treaty recognized in the present Convention may be
invoked only with respect to the whole treaty except as provided in the following
paragraphs or in article 60.

3. If the ground relates solely to particular clauses, it may be invoked only
with respect to those clauses where:

(a) the said clauses are separable from the remainder of the treaty with
regard to their application;

(b) it appears from the treaty or is otherwise established that acceptance of
those clauses was not an essential basis of the consent of the other party or parties
to be bound by the treaty as a whole; and

(¢) continued performance of the remainder of the treaty would not be
unjust.

4. In cases falling under articles 49 and 50, the State or international
organization entitled to invoke the fraud or corruption may do so with respect
either to the whole treaty or, subject to paragraph 3, to the particular clauses
alone.

5. In cases falling under articles 51, 52 and 53, no separation of the
provisions of the treaty is permitted. :

Article 45

LOSS OF A RIGHT TO INVOKE A GROUND FOR INVALIDATING, TERMINATING,
WITHDRAWING, FROM OR SUSPENDING THE OPERATION OF A TREATY

1. A State may no longer invoke a ground for invalidating, terminating,
withdrawing from or suspending the operation of a treaty under articles 46 to 50
or articles 60 and 62 if, after becoming aware of the facts:

(a) it shall have expressly agreed that the treaty is valid or remains in
force or continues in operation, as the case may be; or

(b) it must by reason of its conduct be considered as having acquiesced in
the validity of the treaty or in its maintenance in force or in operation, asthe case
may be.

2. ' An international organization may no longer invoke a ground for
invalidating, terminating, withdrawing from or suspending the operation of a
treaty under articles 46 to 50 or articles 60 and 62 if, after becoming aware of the
facts:

(a) it shall have expressly agreed that the treaty is valid or remains in
force or continues in operation, as the case may be; or

(b) it must by reason of the conduct of the competent organ be considered
as having renounced the right to invoke that ground.
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SECTION 2. INVALIDITY OF TREATIES

Article 46

PROVISIONS OF INTERNAL LAW OF A STATE AND RULES OF AN INTERNATIONAL
ORGANIZATION REGARDING COMPETENCE TO CONCLUDE TREATIES

1. A State may not invoke the fact that its consent to be bound by a treaty
has been expressed in violation of a provision of its internal law regarding
competence to conclude treaties as invalidating its consent unless that violation
was manifest and concerned a rule of its internal law of fundamental importance.

2. Aninternational organization may not invoke the fact that its consent to
be bound by a treaty has been expressed in violation of the rules of the organiza-
tion regarding competence to conclude treaties as invalidating its consent unless
that violation was manifest and concerned a rule of fundamental importance.

3. A violation is manifest if it would be objectively evident to any State or
any international organization conducting itself in the matter in accordance with
the normal practice of States and, where appropriate, of international organiza-
tions and in good faith.

Article 47

SPECIFIC RESTRICTIONS ON AUTHORITY TO EXPRESS THE CONSENT OF A STATE
OR AN INTERNATIONAL ORGANIZATION

If the authority of a representative to express the consent of a State or of an
international organization to be bound by a particular treaty has been made
subject to a specific restriction, his omission to observe that restriction may not
be invoked as invalidating the consent expressed by him unless the restriction
was notified to the negotiating States and negotiating organizations prior to his
expressing such consent.

Article 48
ERROR

1. A State or an international organization may invoke an error in a treaty
as invalidating its consent to be bound by the treaty if the error relates to a fact or
situation which was assumed by that State or that organization to exist at the time’
when the treaty was concluded and formed an essential basis of the consent of
that State or that organization to be bound by the treaty.

2. Paragraph 1 shall not apply if the State or international organization in
question contributed by its own conduct to the error or if the circumstances were
such as to put that State or that organization on notice of a possible error.

3. An error relating only to the wording of the text of a treaty does not
affect its validity; article 80 then applies.

Article 49
Fraup

A State or an international organization induced to conclude a treaty by the
fraudulent conduct of a negotiating State or a negotiating organization may
invoke the fraud as invalidating its consent to be bound by the treaty.
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Article 50

CORRUPTION OF A REPRESENTATIVE OF A STATE OR OF AN INTERNATIONAL
ORGANIZATION

A State or an international organization the expression of whose consent to
be bound by a treaty has been procured through the corruption of its representa-
tive directly or indirectly by a negotiating State or a negotiating organization
may invoke such corruption as invalidating its consent to be bound by the treaty.

Article 51
COERCION OF A REPRESENTATIVE OF A STATE OR OF AN INTERNATIONAL
ORGANIZATION

The expression by a State or an international organization of consent to be
bound by a treaty which has been procured by the coercion of the representative
of that State or that organization through acts or threats directed against him shall
be without any legal effect.

Article 52
COERCION OF A STATE OR OF AN INTERNATIONAL ORGANIZATION BY THE
THREAT OR USE OF FORCE

A treaty is void if its conclusion has been procured by the threat or use of
force in violation of the principles of international law embodied in the Charter
of the United Nations.

Article 53
TREATIES CONFLICTING WITH A PEREMPTORY NORM OF GENERAL
INTERNATIONAL LAW (JUS COGENS)

A treaty is void if, at the time of its conclusion, it conflicts with a peremp-
tory norm of general international law. For the purposes of the present Conven-
tion, a peremptory norm of general internatiohal law is a norm accepted and
recognized by the international community of States as a whole as a norm from
which no derogation is permitted and which can be modified only by a subse-
quent norm of general international law having the same character.

SECTION 3. TERMINATION AND SUSPENSION OF THE OPERATION OF TREATIES
Article 54

TERMINATION OF -OR WITHDRAWAL FROM A TREATY UNDER ITS PROVISIONS OR
BY CONSENT OF THE PARTIES

The termination of a treaty or the withdrawal of a party make take place:
(a) in conformity with the provisions of the treaty; or

() at any time by consent of all the parties after consultation with the
contracting States and contracting organizations.
Article 55
REDUCTION OF THE PARTIES TO A MULTILATERAL TREATY BELOW THE NUMBER
NECESSARY FOR ITS ENTRY INTO FORCE

Unless the treaty otherwise provides, a multilateral treaty does not termi-
nate by reason only of the fact that the number of the parties falls below the
number necessary for its entry into force.
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Article 56

DENUNCIATION OF OR WITHDRAWAL FROM A TREATY CONTAINING NO PROVISION
REGARDING TERMINATION, DENUNCIATION OR WITHDRAWAL

1. A treaty which contains no provision regarding its termination and
which does not provide for denunciation or withdrawal is not subject to
denunciation or withdrawal unless:

(a) it is established that the parties intended to admit the possibility of
denunciation or withdrawal; or

(b) aright of denunciation or withdrawal may be implied by the nature of
the treaty.

2. A party shall give not less than twelve months’ notice of its intention to
denounce or withdraw from a treaty under paragraph 1.

Article 57

SUSPENS]ON OF THE OPERATION OF A TREATY UNDER ITS PROVISIONS OR BY
CONSENT OF THE PARTIES

The operation of a treaty in regard to all the parties or to a particular party
may be suspended:

(a) in conformity with the provisions of the treaty; or
(b) at any time by consent of all the parties after consultation with the
contracting States and contracting organizations.
Article 58
SUSPENSION OF THE OPERATION OF A MULTILATERAL TREATY BY AGREEMENT
BETWEEN CERTAIN OF THE PARTIES ONLY

1. Two or more parties to a multilateral treaty may conclude an agreement
to suspend the operation of provisions of the treaty, temporarily and as between
themselves alone, if:

(a) the possibility of such a suspension is provided for by the treaty; or

(b) the suspension in question is not prohibited by the treaty and:

(i) does not affect the enjoyment by the other parties of their rights under

the treaty or the performance of their obligations;

(ii) 1is not incompatible with the object and purpose of the treaty.

2. Unless in a case falling under paragraph 1 (a) the treaty otherwise
provides, the parties in question shall notify the other parties of their intention to
conclude the agreement and of those provisions of the treaty the operation of
which they intend to suspend.

Article 59
TERMINATION OR SUSPENSION OF THE OPERATION OF A TREATY IMPLIED BY
CONCLUSION OF A LATER TREATY

1. A treaty shall be considered as terminated if all the parties to it
conclude a later treaty relating to the same subject-matter and:

(a), it appears from the later treaty or.is otherwise established that the
parties intended that the matter should be governed by that treaty; or

(b) the provisions of the later treaty are so far incompatible with those of
the earlier one that the two treaties are not capable of being applied at the same
time.
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2. The earlier treaty shall be considered as only suspended in operation if
it appears from the later treaty or is otherwise established that such was the
intention of the parties.

Article 60

TERMINATION OR SUSPENSION OF THE OPERATIONS OF A TREATY AS A
CONSEQUENCE OF ITS BREACH

1. A material breach of a bilateral treaty by one of the parties entitles the
other to invoke the breach as a ground for terminating the treaty or suspending its
operation in whole or in part.

2. A material breach of a multilateral treaty by one of the parties entitles:

(a) the other parties by unanimous agreement to suspend the operation of
the treaty in whole or in part or to terminate it either:

(i) in the relations between themselves and the defaulting State or inter-
national organization; or

(ii) as between all the parties;

(b) a party specially affected by the breach to invoke it as a ground for
suspending the operation of the treaty in whole or in part in the relations between
itself and the defaulting State or international organization;

(c) any party other than the defaulting State or international organization
to invoke the breach as a ground for suspending the operation of the treaty in
whole or in part with respect to itself if the treaty is of such a character that a
material breach of its provisions by one party radically changes the position of
every party with respect to the further performance of its obligations under the
treaty.

3. A material breach of a treaty, for the purposes of this article, consists in:

(a) arepudiation of the treaty not sanctioned by the present Convention;
or

(b) the v1olanon of a provision essential to the accomplishment of the
object or purpose of the treaty.

4. The foregoing paragraphs are without prejudice to any provision in the
treaty applicable in the event of a breach.

5. Paragraphs 1 to 3 do not apply to provisions relating to the protection of -
the human person contained in treaties of a humanitarian character, in particular
to provisions prohibiting any form of reprisals against persons protected by such
treaties.

Article 61
SUPERVENING IMPOSSIBILITY OF PERFORMANCE

1. A party may invoke the impossibility of performing a treaty as a ground
for terminating or withdrawing from it if the impossibility results from the
permanent disappearance or destruction of an object indispensable for the execu-
tioni of the treaty. If the impossibility is temporary, it may be mvoked only as a
ground for suspending the operation of the treaty.

2. Impossibility of performance may not be invoked by a party as a

ground for terminating, withdrawing from or suspending the operation of a treaty
if the impossibility is the result of a breach by that party either of an obligation
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under the treaty or of any other international obligation owed to any other party
to the treaty. )

Article 62
FUNDAMENTAL CHANGE OF CIRCUMSTANCES

1. A fundamental change of circumstances which has occurred with re-
gard to those existing at the time of the conclusion of a treaty, and which was not
foreseen by the parties, may not be invoked as a ground for terminating or
withdrawing from the treaty unless:

(a) the existence of those circumstances constituted as essential basis of
the consent of the parties to be bound by the treaty; and

(b) the effect of the change is radically to transform the extent of obli-
gations still to be performed under the treaty.

2. A fundamental change of circumstances may not be invoked as a
ground for terminating or withdrawing from a treaty between two or more States
and one or more international organizations if the treaty establishes a boundary.

3. A fundamental change of circumstances may not be invoked as a
ground for terminating or withdrawing from a treaty if the fundamental change is
the result of a breach by the party invoking it either of an obligation under the
treaty or of any other international obligation owed to any other party to the
treaty.

4. If, under the foregoing paragraphs, a party may invoke a fundamental
change of circumstances as a ground for terminating or withdrawing from a
treaty it may also invoke the change as a ground for suspending the operation of
the treaty.

Article 63
SEVERANCE OF DIPLOMATIC OR CONSULAR RELATIONS

The severance of diplomatic or consular relations between States parties to
a treaty between two or more States and one or more international organizations
does not affect the legal relations established between those States by the treaty
except in so far as the existence of diplomatic or consular relations is indispens-
able for the application of the treaty.

' Article 64
EMERGENCE OF A NEW PEREMPTORY NORM OF GENERAL INTERNATIONAL LAW
(JUS COGENS)

If a new peremptory norm of general international law emerges, any exist-

ing treaty which is in conflict with that norm becomes void and terminates.
SECTION 4.  PROCEDURE
Article 65
PROCEDURE TO BE FOLLOWED WITH RESPECT TO INVALIDITY, TERMINATION,

WITHDRAWAL FROM OR SUSPENSION OF THE OPERATION OF A TREATY

1. A party which, under the provisions of the present Convention, invokes
either a defect in its consent to be-bound by a treaty or a ground for impeaching
the validity of a treaty, terminating it, withdrawing from it or suspending its
operation, must notify the other parties of its claim. The notification shall
indicate the measure proposed to be taken with respect to the treaty and the
reasons therefor.

239



2. If, after the expiry of a period which, except in cases of special urgency,
shall not be less than three months after the receipt of the notification, no party
has raised any objection, the party making the notification may carry out in the
manner provided in article 67 the measure which it has proposed.

3. If, however, objection has been raised by any other party, the parties
shall seek a solution through the means indicated in Article 33 of the Charter of
the United Nations.

4. The notification or objection made by an international organization
shall be governed by the rules of that organization.

5. Nothing in the foregoing paragraphs shall affect the rights or obli-
gations of the parties under any provisions in force binding the parties with
regard to the settlement of disputes.

6. Without prejudice to article 45, the fact that a State or an international
organization has not previously made the notification prescribed in paragraph 1
shall not prevent it from making such notification in answer to another party
claiming performance of the treaty or alleging its violation.

Article 66
PROCEDURES FOR JUDICIAL SETTLEMENT, ARBITRATION AND CONCILIATION

1. If, under paragraph 3 of article 65, no solution has been reached within
a period of twelve months following the date on which the objection was raised,
the procedures specified in the following paragraphs shall be followed.

2. With respect to a dispute concerning the application or the intérpreta-
tion of articles 53 or 64:

(a) if a State is a party to the dispute with one or more States, it may, by a
written application, submit the dispute to the International Court of Justice for a
decision;

(b) if a State is a party to the dispute to which one or more international
organizations are parties, the State may, through a Member State of the United
Nations if necessary, request the General Assembly or the Security Council or,
where appropriate, the competent organ of an international organization which is
a party to the dispute and is authorized in accordance with Articie 96 of the
Charter of the United Nations, to request an advisory opinion of the International
Court of Justice in accordance with article 65 of the Statute of the Court;

(c) if the United Nations or an international organization that is authorized
in accordance with Article 96 of the Charter of the United Nations is a party to
the dispute, it may request an advisory opinion of the International Court of
Justice in accordance with article 65 of the Statute of the Court;

(d) if an international organization other than those referred to in subpara-
graph (c) is a party to the dispute, it may, through a Member State of the United
Nations, follow the procedure specified in sub-paragraph (b);

(e) the advisory opinién given pursuant to sub-paragraph (b), (¢) or (d)
shall be accepted as decisive by all the parties to the dispute concerned;

(f) if the request under sub-paragraph (b), (c¢) or (d) for an advisory
opinion of the Court is not granted, any one of the parties to the dispute may, by
written notification to the other party or parties, submit it to arbitration in
accordance with the provisions of the Annex to the present Convention.
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3. The provisions of paragraph 2 apply unless all the parties to a dispute
referred to in that paragraph by common consent agree to submit the dispute to
an arbitration procedure, including the one specified in the Annex to the present
Convention.

4. With respect to a dispute concerning the application or the interpreta-
tion of any of the articles in Part V, other than articles 53 and 64, of the present
Convention, any one of the parties to the dispute may set in motion the concilia-
tion procedure specified in the Annex to the Convention by submitting a request
to that effect to the Secretary-General of the United Nations.

Article 67

INSTRUMENTS FOR DECLARING INVALID, TERMINATING, WITHDRAWING FROM OR
SUSPENDING THE OPERATION OF A TREATY

1. The notification provided for under article 65, paragraph 1 must be
made in writing.

2. Any act declaring invalid, terminating, withdrawing from or suspend-
ing the operation of a treaty pursuant to the provisions of the treaty or of
paragraphs 2 or 3 of article 65 shall be carried out through an instrument
communicated to the other parties. If the instrument emanating from a State is
not signed by the Head of State, Head of Government or Minister for Foreign
Affairs, the representative of the State communicating it may be called upon to
produce full powers. If the instrument emanates from an international organiza-
tion, the representative of the organization communicating it may be called upon
to produce full powers.

Article 68
REVOCATION OF NOTIFICATIONS AND INSTRUMENTS PROVIDED FOR IN ARTICLES
65 AND 67

A notification or instrument provided for in articles 65 or 67 may be

revoked at any time before it takes effect.
SECTION 5. CONSEQUENCES OF THE INVALIDITY, TERMINATION OR SUSPENSION
OF THE OPERATION OF A TREATY '
) Article 69
CONSEQUENCES OF THE INVALIDITY OF A TREATY

1. A treaty the invalidity of which is established under the present Con-
vention is void. The provisions of a void treaty have no legal force.

2. If acts have nevertheless been performed in reliance on such a treaty:

(a) each party may require any other party to establish as far as possible in
their mutual relations the position that would have existed if the acts had not
been performed;

(b) acts performed in good faith before the invalidity was invoked are not
rendered unlawful by reason only of the invalidity of the treaty.

3. In cases falling under articles 49, 50, 51 or 52, paragraph 2 does not
apply with respect to the party to which the fraud, the act of corruptlon or
coercion is imputable.

4. In the case of the invalidity of the consent of a particular State or a
particular international organization to be bound by a multilateral treaty, the
foregoing rules apply in the relations between that State or that organization and
- the parties to the treaty.
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Article 70
CONSEQUENCES OF THE TERMINATION OF A TREATY

1. Unless the treaty otherwise provides or the parties otherwise agree, the
termination of a treaty under its provisions or in accordance with the present
Convention:

(a) releases the parties from any obligation further to perform the treaty;

(b) does not affect any right, obligation or legal situation of the parties
created through the execution of the treaty prior to its termination.

2. If a State or an international organization denounces or withdraws from
a multilateral treaty, paragraph 1 applies in the relations between that State or
that organization and each of the other parties to the treaty from the date when
such denunciation or withdrawal takes effect.

Article 71
CONSEQUENCES OF THE INVALIDITY OF A TREATY WHICH CONFLICTS WITH A
PEREMPTORY NORM OF GENERAL INTERNATIONAL LAW
1. In the case of a treaty which is void under article 53 the parties shall:

(a) eliminate as far as possible the consequences of any act performed in
reliance on any provision which conflicts with the peremptory norm of general
international law; and

(b) bring their mutual relations into conformity with the peremptory norm
of general international law.

2. In the case of a treaty which becomes void and terminates under article
64, the termination of the treaty:

(a) releases the parties from any obligation further to perform the treaty;

(b) does not affect any right, obligation or legal situation of the parties
created through the execution of the treaty prior to its termination; provided that
those rights, obligations or situations may thereafter be maintained only to the
extent that their maintenance is not in itself in conflict with the new peremptory
norm of general international law.

Article 72
CONSEQUENCES OF THE SUSPENSION OF THE OPERATION OF A TREATY
1. Unless the treaty otherwise provides or the parties otherwise agree, the

suspension of the operation of a treaty under its provisions or in accordance with
the present Convention:

(a) releases the parties between which the operation of the treaty is sus-
pended from the obligation to perform the treaty in their mutual relations during
the period of the suspension;

» (b) does not otherwise affect the legal relations between the pames estab-
lished by the treaty.

2. During the period of the suspension the parties shall refrain from acts
tending to obstruct the resumption of the operation of the treaty.

242



PART VI. MISCELLANEOUS PROVISIONS

Article 73
RELATIONSHIP TO THE VIENNA CONVENTION ON THE LAW OF TREATIES

As between States parties to the Vienna Convention on the Law of Treaties
of 1969, the relations of those States under a treaty between two or more States
and one or more¢ international organizations shall be governed by that Conven-
tion.

Article 74
QUESTIONS NOT PREJUDGED BY THE PRESENT CONVENTION

1. The provisions of the present Convention shall not prejudge any ques-
tion that may arise in regard to a treaty between one or more States and one or
more international organizations from a succession of States or from the interna-
tional responsibility of a State or from the outbreak of hostilities between States.

2. The provisions of the present Convention shall not prejudge any ques-
tion that may arise in regard to a treaty from the international responsibility of an
international organization, from the termination of the existence of the organiza-
tion or from the termination of participation by a State in the membership of the
organization.

3. The provisions of the present Convention shall not prejudge any ques-
tion that may arise in regard to the establishment of obligations and rights for
States members of an international organization under a treaty to which that
organization is a party.

Article 75
DIPLOMATIC AND CONSULAR RELATIONS AND THE CONCLUSION OF TREATIES

The severance or absence of diplomatic or consular relations between two
or more States does not prevent the conclusion of treaties between two or more of
those States and one or more international organizations. The conclusion of such
a treaty does not in itself affect the situation in regard to diplomatic or consular
relations.

Article 76
CASE OF AN AGGRESSOR STATE

The provisions of the present Convention are without prejudice to any
obligation in relation to a treaty between one or more States and one or more
international organizations which may arise for an aggressor State in conse-
quence of measures taken in conformity with the Charter of the United Nations
with reference to that State’s aggression.

PART VII. DEPOSITARIES, NOTIFICATIONS, CORRECTIONS AND
REGISTRATION
Article 77
DEPOSITARIES OF TREATIES
1. The designation of the depositary of a treaty may be made by the
negotiating States and negotiating organizations or, as the case may be, the
negotiating organizations, either in the treaty itself or in some other manner. The

depositary may be one or more States, an international organization or the chief
“administrative officer of the organization.
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2. The functions of the depositary of a treaty are international in character
and the depositary is under an obligation to act impartially in their performance.
In particular, the fact that a treaty has not entered into force between certain of
the parties or that a difference has appeared between a State or an international
organization and a depositary with regard to the performance of the latter’s
functions shall not affect that obligation.

Article 78
FUNCTIONS OF DEPOSITARIES

1. The functions of a depositary, unless otherwise provided in the treaty or
agreed by the contracting States and contracting organizations or, as the case
may be, by the contracting organizations, comprise in particular:

(a) keeping custody of the original text of the treaty and of any full
powers delivered to the depositary;

(b) preparing certified copies of the original text and preparing any further
text of the treaty in such additional languages as may be required by the treaty
and transmitting them to the parties and to the States and international organiza-
tions entitled to become parties to the treaty;

(c) receiving any signatures to the treaty and receiving and keeping cus-
tody of any instruments, notifications and communications relating to it;

(d) examining whether the signature or any instrument, notification or
communication relating to the treaty is in due and proper form and, if need be,
bringing the matter to the attention of the State or international organization in
question; v

(e) informing the parties and the States and international organizations

entitled to become parties to the treaty of acts, notifications and communications
relating to the treaty;

(f) informing the States and international organizations entitled to be-
come parties to the treaty when the number of signatures or of instruments of
ratification, instruments relating to an act of formal confirmation, or of instru-
ments of acceptance, approval or accession required for the entry into. force of
the treaty has been received or deposited;

(g) registering the treaty with the Secretariat of the United Nations;

(h) performing the functions specified in other provisions of the present
Convention.

2. In the event of any difference appearing between a State or an interna-
tional organization and the depositary as to the performance of the latter’s
functions, the depositary shall bring the question to the attention of:

(a) the signatory States and organizations and the contracting States and
contracting organizations; or

(b) where appropriate, the competent organ of the international organiza-
tion concerned. '

Article 79
NOTIFICATIONS AND COMMUNICATIONS

Except as the treaty or the present Convention otherwise provide, any
notification or communication to be made by any State or any international
organization under the present Convention shall:
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(a) if there is no depositary, be transmitted direct to the States and
organizations for which it is intended, or if there is a depositary, to the latter;

(b) be considered as having been made by the State or organization in
question only upon its receipt by the State or organization to which it was
transmitted or, as the case may be, upon its receipt by the depositary;

(c) if transmitted to a depositary, be considered as received by the State or
organization for which it was intended only when the latter State or organization
has been informed by the depositary in accordance with article 78, paragraph
1 (e). ’

Article 80
CORRECTION OF ERRORS IN TEXTS OR IN CERTIFIED COPIES OF TREATIES

1. Where, after the authentication of the text of a treaty, the signatory
States and international organizations and the contracting States and contracting
organizations are agreed that it contains an error, the error shall, unless those
States and organizations decide upon some other means of correction, be cor-
rected:

(a) by having the appropriate correction made in the text and causing the
correction to be initialled by duly authorized representatives;

(b) by executing or exchanging an instrument or instruments setting out
the correction which it has been agreed to make; or

(c) by executing a corrected text of the whole treaty by the same proce-
dure as in the case of the original text.

2. Where the treaty is one for which there is a depositary, the latter shall
notify the signatory States and international organizations and the contracting
States and contracting organizations of the error and of the proposal to correct it
and shall specify an appropriate time-limit within which objection to the pro-
posed correction may be raised. If, on the expiry of the time-limit:

(a) no objection has been raised, the depositary shall make and initial the
correction in the text and shall execute a procés-verbal of the rectification of the
text and communicate a copy of it to the parties and to the States and organiza-
tions entitled to become parties to the treaty;

(b) an objection has been raised, the depositary shall communicate the
objection to the signatory States and organizations and to the contracting States
and contracting organizations.

3. The rules in paragraphs 1 and 2 apply also where the text has been
authenticated in two or more languages and it appears that there is a lack of
concordance which the signatory States and international organizations and the
contracting States and contracting organizations agree should be corrected.

4. The corrected text replaces the defective text ab initio, unless the
signatory States and international organizations and the contracting States and
contracting organizations otherwise decide.

5. The correction of the text of a treaty that has been registered shall be
notified to the Secretariat of the United Nations.

6. Where an error is discovered in a certified copy of a treaty, the
depositary shall execute a procés-verbal specifying the rectification and commu-
nicate a copy of it to the signatory States and international organizations and to
the contracting States and contracting organizations.
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Article 81
REGISTRATION AND PUBLICATION OF TREATIES
1. Treaties shall, after their entry into force, be transmitted to the Secretar-

iat of the United Nations for registration or filing and recording, as the case may
be, and for publication. .
2. The designation of a depositary shall constitute authorization for it to
perform the acts specified in the preceding paragraph.
PART VIII. FINAL PROVISIONS
Article 82 ‘
o SIGNATURE
The present Convention shall be open for signature until 31 December 1986
at the Federal Ministry for Foreign Affairs of the Republic of Austria, and
subsequently, until 30 June 1987, at United Nations Headquarters, New York by:
(a) all States;
(b) Namibia, represented by the United Nations Council for Namibia;
(c) international organizations invited to participate in the United Nations
Conference on the Law of Treaties between States and International Organiza-
tions or between International Organizations.
Article 83
RATIFICATION OR ACT OF FORMAL CONFIRMATION
The present Convention is subject to ratification by States and by Namibia,
represented by the United Nations Council for Namibia, and to acts of formal
confirmation by international organizations. The instruments of ratification and
those relating to acts of formal confirmation shall be deposited with the Secre-
tary-General of the United Nations.
Article 84
ACCESSION
1. The present Convention shall remain open for accession by any State,

by Namibia, represented by the United Nations Council for Namibia, and by any
international organization which has the capacity to conclude treaties. '

2. Aninstrument of accession of an international organization shall con-
tain a declaration that it has the capacity to conclude treaties.

3. The instruments of accession shall be deposited with the Secretary-
General of the United Nations.

Article 85
ENTRY INTO FORCE

1. The present Convention shall enter into force on the thirtieth day
following the date of deposit of the thirty-fifth instrument of ratification or
accession by States or by Namibia, represented by the United Nations Council
for Namibia.

2. For each State or for Namibia, represented by the United Nations
Council for Namibia, ratifying or acceding to the Convention after the condition
specified in paragraph 1 has been fulfilled, the Convention shall enter into force
on the thirtieth day after deposit by such State or by Namibia of its instrument of
ratification or accession. :

246



3. For each international organization depositing an instrument relating to
an act of formal confirmation or an instrument of accession, the Convention shall
enter into force on the thirtieth day after such deposit, or at the date the
Convention enters into force pursuant to paragraph 1, whichever is later.

~ Article 86
AUTHENTIC TEXTS

The original of the present Convention, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic, shall be depos-
ited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly autho-
rized by their respective Governments, and duly authorized representatives of the
United Nations Council for Namibia and of international organizations have
signed the present Convention.

DONE AT VIENNA this twenty-first day of March one thousand nine hundred
and eighty-six.
ANNEX
Arbitration and conciliation procedures established in application of article 66
I.  ESTABLISHMENT OF THE ARBITRAL TRIBUNAL OR CONCILIATION COMMiSSION

1. A list consisting of qualified jurists, from which the parties to a dispute may
choose the persons who are to constitute an arbitral tribunal or, as the case may be, a
conciliation commission, shall be drawn up and maintained by the Secretary-General of the
United Nations. To this end, every State which is a Member of the United Nations and
every party to the present Convention shall be invited to nominate two persons, and the
names of the persons so nominated shall constitute the list, a copy of which shall be
transmitted to the President of the International Court of Justice. The term of office of a
person on the list, including that of any person nominated to fill a casual vacancy, shall be
five years and may be renewed. A person whose term expires shall continue to fulfil any
function for which he shall have been chosen under the following paragraphs.

2. When notification has been made under article 66, paragraph 2, subparagraph (f),
or agreement on the procedure in the present Annex has been reached under paragraph 3,
the dispute shall be brought before an arbitral tribunal. When a request has been made to
the Secretary-General under article 66, paragraph 4, the Secretary-General shall bring the
dispute before a conciliation commission. Both the arbitral tribunal and the conciliation
commission shall be constituted as follows:

The States, international organizations or, as the case may be, the States and organiza-
tions which constitute one of the parties to the dispute shall appoint by common consent:

(a) one arbitrator or, as the case may be, one conciliator, who may or may not be
chosen from the list referred to in paragraph 1; and

(b) one arbitrator or, as the case may be, one conciliator, who shall be chosen from
among those included in the list and shall not be of the nationality of any of the States or
nominated by any of the organizations which constitute that party to the dispute, provided
that a dispute between two international organizations is not considered by nationals of one
and the same State.

The States, international organizations or, as the case may be, the States and organiza-
tions which constitute the other party to the dispute shall appoint two arbitrators or, as the
case may be, two conciliators, in the same way. The four persons chosen by the parties
shall be appointed within sixty days following the date on which the other party to the
dispute receives notification under article 66, paragraph 2, sub-paragraph (f), or on which
the agreement on the procedure in the present Annex under paragraph 3 is reached, or on
which the Secretary-General receives the request for conciliation.
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- The four persons so chosen shall, within sixty days following the date of the last of
their own appointments, appoint from the list a fifth arbitrator or, as the case may be,
conciliator, who shall be chairman.

If the appointment of the chairman, or any of the arbitrators or, as the case may be,
conciliators, has not been made within the period prescribed above for such appointment, it
shall be made by the Secretary-General of the United Nations within sixty days following
the expiry of that period. The appointment of the chairman may be made by the Secretary-
General either from the list or from the membership of the International Law Commission.
Any of the periods within which appointments must be made may be extended: by
agreement between the parties to the dispute. If the United Nations is a party or is included
in one of the parties to the dispute, the Secretary-General shall transmit the above-
mentioned request to the President of the International Court of Justice, who shall perform
the functions conferred upon the Secretary-General under this sub-paragraph. Any vacancy
shall be filled in the manner prescribed for the initial .appointment.

The appointment of arbitrators or conciliators by an international organization pro-
vided for in paragraphs 1 and 2 shall be governed by the rules of that organization.

II. FUNCTIONING OF THE ARBITRAL TRIBUNAL

3. Unless the parties to the dispute otherwise agree, the Arbitral Tribunal shall
decide its own procedure, assuring to each party to the dispute a full opportunity to be
heard and to present its case.

4. The Arbitral Tribunal, with the consent of the parties to the dispute, may invite
any interested State or international organization to submit to it its views orally or in
writing.

5. Decisions of the Arbitral Tribunal shall be adopted by a majority vote of the
members. In the event of an equality of votes, the vote of the Chairman shall be decisive.

6. When one of the parties to the dispute does not appear before the Tribunal or fails
to defend its case, the other party may request the Tribunal to continue the proceedings and
to make its award. Before making its award, the Tribunal must satisfy itself not only that it
has jurisdiction over the dispute but also that the claim is well founded in fact and law.

7. The award of the Arbitral Tribunal shall be confined to the subject-matter of the
dispute and state the reasons on which it is based. Any member of the Tribunal may attach
a separate or dissenting opinion to the award.

8. The award shall be final and without appeal. It shall be complied with by all
parties to the dispute.

9. The Secretary-General shall provide the Tribunal with such assistance and facili-
ties as it may require. The expenses of the Tribunal shall be borne by the United Nations.

III. FUNCTIONING OF THE CONCILIATION COMMISSION

10. The Conciliation Commission shall decide its own procedure. The Commission,
with the consent of the parties to the dispute, may invite any party to the treaty to submit to
it its views orally or in writing. Decisions and recommendations of the Commission shall
be made by a majority vote of the five members.

11. The Commission may draw the attention of the parties to the dispute to any
measures which might facilitate an amicable settlement.

12.  The Commission shall hear the parties, examine the claims and objections, and
make proposals to the parties with a view to reaching an amicable settlement of the dispute.

13.  The Commission shall report within twelve months of its constitution. Its report
shall be deposited with the Secretary-General and transmitted to the parties to the dispute.
The report of the Commission, including any conclusions stated therein regarding the facts
or questions of law, shall not be binding upon the parties and it shall have no other
character than that of recommendations submitted for the consideration of the parties in
order to facilitate an amicable settlement of the dispute.
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14. The Secretary-General shall provide the Commission with such assistance and
facilities as it may require. The expenses of the Commission shall be borne by the United
Nations.

3. INTERNATIONAL CONVENTION AGAINST APARTHEID IN
SPORTS.® OPENED FOR SIGNATURE, RATIFICATION AND
ACCESSION ON 16 MAY 1986

INTERNATIONAL CONVENTION AGAINST APARTHEID IN SPORTS
The States Parties to the present Convention,

Recalling the provisions of the Charter of the United Nations, in which all
Members pledged themselves to take joint and separate action, in co-operation
with the Organization, for the achievement of universal respect for, and obser-
vance of, human rights and fundamental freedoms for all without distinction as
to race, sex, language or religion,

Considering that the Universal Declaration of Human Rights’ proclaims
that all human begins are born free and equal in dignity and rights and that
everyone is entitled to all the rights and freedoms set forth in the Declaration
without distinction of any kind, particularly in regard to race, colour or national
origin,

Observing that, in accordance with the International Convention on the
Elimination of All Forms of Racial Discrimination,® States Parties to that
Convention particularly condemn racial segregation and apartheid and under-
take to prevent, prohibit and eradicate all practices of this nature in all fields,

Observing that the General Assembly of the United Nations has adopted a
number of resolutions condemning the practice of apartheid in sports and has
affirmed its unqualified support for the Olympic principle that no discrimination
be allowed on the grounds of race, religion or political affiliation and that merit
should be the sole criterion for participation in sports activities,

Considering that the International Declaration against Apartheid in Sports,’
which was adopted by the General Assembly on 14 December 1977, solemnly
affirms the necessity for the speedy elimination of apartheid in sports,

Recalling the provisions of the International Convention on the Suppression
and Punishment’of the Crime of Apartheid'® and recognizing, in particular, that
participation in sports exchanges with teams selected on the basis of apartheid
directly abets and encourages the commission of the crime of apartheid, as
defined in that Convention,

Resolved to adopt all necessary measures to eradicate the practice of
apartheid in sports and to promote international sports contacts based on the
Olympic principle,

Recognizing that sports contact with any country practising apartheid in
sports condones and strengthens apartheid in violation of the Olympic principle
and thereby becomes the legitimate concern of all Governments,

Desiring to implement the principles embodied in the International Declara-
tion against Apartheid in Sports and to secure the earliest adoption of practical
measures to that end,
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Convinced that the adoption of an International Convention against
Apartheid in Sports would result in more effective measures at the international
and national levels, with a view to eliminating apartheid in sports,

Have agreed as follows:
Article 1
For the purposes of the present Convention:

(a) The expression of ‘‘apartheid’’ shall mean a system of institutional-
ized racial segregation and discrimination for the purpose of establishing and
maintaining domination by one racial group of persons over another racial group
of persons and systematically oppressing them, such as that pursued by South
Africa, and “‘apartheid in sports’’ shall mean the application of the policies and

. practices of such a system in sports activities, whether organized on a profes-
sional or an amateur basis;

(b) The expression ‘‘national sports facilities’’ shall mean any sports
facility operated within the framework of a sports programme conducted under
the auspices of a national government;

(¢) The expression ‘‘Olympic principle’’ shall mean the principle that no
discrimination be allowed on the grounds of race, religion or political affiliation;

(d) The expression *‘sports contracts’’ shall mean any contract concluded
for the organization, promotion, performance or derivative rights, including
servicing, of any sports activity;

(e) The expression ‘‘sports bodies’’ shall mean any organization consti-
tuted to organize sports activities at the national level, including national Olym-
pic committees, national sports federations or national governing sports commit-
tees;

(f) The expression ‘‘team’’ shall mean a group of sportsmen organized
for the purpose of participating in sports activities in competition with other such
organized groups;

(g) Theexpression ‘‘sportsmen’’ shall mean men and women who partici-
pate in sports activities on an individual or team basis, as well as managers,
coaches, trainers and other officials whose functions are essential for the opera-
tion of a team.

Article 2

States Parties strongly condemn apartheid and undertake to pursue immedi-
ately by all appropriate means the policy of eliminating the practice of apartheid
in all its forms from sports.

Article 3

States Parties shall not permit sports contact with a country practising
apartheid and shall take appropriate action to ensure that their sports bodies,
teams, and individual sportsmen do not have such contact.

Article 4

States Parties shall take all possible measures to prevent sports contact with
a country practising apartheid and shall ensure that effecuve means exist for
bringing about compliance with such measures.
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Article 5

States Parties shall refuse to provide financial or other assistance to enable
their sports bodies, teams and individual sportsmen to participate in sports
activities in a country practising apartheid or with teams or individual sportsmen
selected on the basis of apartheid.

Article 6

Each State Party shall take appropriate action against its sports bodies,
teams and individual sportsmen that participate in sports activities in a country
practising apartheid or with teams representing a country practising apartheid,
which in particular shall include:

(a) Refusal to provide financial or other assistance for any purpose to such
sports bodies, teams and individual sportsmen;

(b) Restriction of access to national sports facilities by such sports bodies,
teams and individual sportsmen;

(¢) Non-enforceability of all sports contracts which involve sports activi-
ties in a country practising apartheid or with teams or individual sportsmen
selected on the basis of apartheid, )

(d) Denial and withdrawal of national honours or awards in sports to such
teams and individual sportsmen;

(e) Denial of official receptions in honour of such teams or sportsmen.
Article 7

States Parties shall deny visas and/or entry to representatives of sports
bodies, teams and individual sportsmen representing a country practising
apartheid.

' Article 8

States Parties shall take all appropriate action to secure the expulsion of a
country practising apartheid from international and regional sports bodies.

Article 9

States Parties shall take all appropriate measures to prevent international
sports bodies from imposing financial or other penalties on affiliated bodies
which, in accordance with United Nations resolutions, the provisions of the
present Convention and the spirit of the Olympic principle, refuse to participate
in sports with a country practising apartheid.

Article 10

1. States parties shall use their best endeavours to ensure universal com-
pliance with the Olympic principle of non-discrimination and the provisions of
the present Convention.

2. Towards this end, States Parties shall prohibit entry into their countries
of members of teams and individual sportsmen participating or who have
participated in sports competitions in South Africa and shall prohibit entry into
their countries of representatives of sports bodies, members of teams and indi-
vidual sportsmen who invite on their own initiative sports bodies, teams and
sportsmen officially representing a country practising apartheid and participat-
ing under its flag. States Parties may also prohibit entry of representatives of
sports bodies, members of teams or individual sportsmen who maintain sports
contacts with sports bodies, teams or sportsmen representing a country practising
apartheid and participating under its flag. Prohibition of entry should not violate
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the regulations of the relevant sports federations which support the elimination
of apartheid in sports and shall apply only to participation in sports activities.

3. States Parties shall advise their national representatives to international
sports federations to take all possible and practical steps to prevent the participa-
tion of the sports bodies, teams and sportsmen referred to in paragraph 2 above in
international sports competitions and shall, through their representatives in
international sports organizations, take every possible measure:

(a) To ensure the expulsion of South Africa from all federations in which
it still holds membership as well as to deny South Africa reinstatement to
membership in any federation from which.it has been expelled;

() In case of national federations condoning sports exchanges with a
country practising apartheid, to impose sanctions against such national federa-
tions including, if necessary, expulsion from the relevant international sports
organization and exclusion of their representatives from participation in interna-
tional sports competitions.

4. In cases of flagrant violations of the provisions of the present Conven-
tion, States Parties shall take appropriate action as they deem fit, including,
where necessary, steps aimed at the exclusion of the responsible national sports
governing bodies, national sports federations or sportsmen of the countries
concerned from international sports competition.

5. The provisions of the present article relating specifically to South
Africa shall cease to apply when the system of apartheid is abolished in that
country.

Article 11

1. There shall be established a Commission against Apartheid in Sports
(hereinafter referred to as ‘‘the Commission’’) consisting of fifteen members of
high moral character and committed to the struggle against apartheid, particular
attention being paid to participation of persons having experience in sports
administration, elected by the States Parties from among their nationals, having
regard to the most equitable geographical distribution and the representation of
the principal legal systems.

2. The members of the Commission shall be elected by secret ballot from
a list of persons nominated by the States Parties. Each State Party may nominate
one person from among its own nationals.

3. The initial election shall be held six months after the date of the entry
into force of the present Convention. At least three months before the date of
each election, the Secretary-General of the United Nations shall address a letter
to the States Parties inviting them to submit their nominations within two
months. The Secretary-General shall prepare a list in alphabetical order of all
persons thus nominated, indicating the States Parties which have nominated
them, and shall submit it to the States Parties.

4. Elections of the members of the Commission shall be held at a meeting
of States Parties convened by the Secretary-General at United Nations Head-
quarters. At that meeting, for which two thirds of the States Parties shall consti-
tute a quorum, the persons elected to the Commission shall be those nominees
who obtain the largest number of votes and an absolute majority of the votes of
the representatives of States Parties present and voting.
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5. The members of the Commission shall be elected for a term of four
years. However, the terms of nine of the members elected at the first election
shall expire at the end of two years; immediately after the first election, the
names of these nine members shall be chosen by lot by the Chairman of the
Commission.

6. For the filling of casual vacancies, the State Party whose national has
ceased to function as a member of the Commission shall appoint another person
from among its nationals, subject to the approval of the Commission.

7. States Parties shall be responsible for the expenses of the members of
the Commission while they are in performance of Commission duties.

Article 12

1. States Parties undertake to submit to the Secretary-General of the
United Nations, for consideration by the Commission, a report on the legislative,
judicial, administrative or other measures which they have adopted to give effect
to the provisions of the present Convention within one year of its entry into force
and thereafter every two years. The Commission may request further information
from the States Parties.

2. The Commission shall report annually through the Secretary-General
to the General Assembly of the United Nations on its activities and may make
suggestions and general recommendations based on the examination of the
reports and information received from the States Parties. Such suggestions and
recommendations shall be reported to the General Assembly together with com-
ments, if any, from States Parties concerned.

3. The Commission shall examine, in particular, the implementation of
the provisions of article 10 of the present Convention and make recommenda-
tions on action to be undertaken.

4. A meeting of States Parties shall be convened by the Secretary-General
at the request of a majority of the States Parties to consider further action with
respect to the implementation of the provisions of article 10 of the present
Convention. In cases of flagrant violation of the provisions of the present
Convention, a meeting of States Parties shall be convened by the Secretary-
General at the request of the Commission.

Article 13

1. Any State Party may at any time declare that it recognizes the compe-
tence of the Commission to receive and examine complaints concerning
breaches of the provisions of the present Convention submitted by States Parties
which have also made such a declaration. The Commission may decide on the
appropriate measures to be taken in respect of breaches.

2. States Parties against which a complaint has been made, in accordance
with paragraph 1 of the present article, shall be entitled to be represented and
take part in the proceedings of the Commission.

Article 14
1. The Commission shall meet at least once a year.
2. The Commission shall adopt its own rules of procedure.

3. The secretariat of the Commission shall be provided by the Secretary-
General of the United Nations.
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4. The meetings of the Commission shall normally be held at United
Nations Headquarters.

5. The Secretary-General shall convene the initial meeting of the Com-
mission.

Article 15

The Secretary-General of the United Nations shall be the deposntary of the
present Convention.

Article 16

1. The present Convention shall be open for signature at United Nations
Headquarters by all States until its entry into force,

2. The present Convention shall be subject to ratification, acceptance or
approval by the signatory States.

Article 17 .
The present Convention shall be open for accession by all States.
Article 18

1. The present Convention shall enter into force on the thirtieth day after
the date of deposit with the Secretary-General of the United Nations of the
twenty-seventh instrument of ratification, acceptance, approval or accession.

2. For each State ratifying, accepting, approving or acceding to the pres-
ent Convention after its entry into force, the Convention shall enter into force on
the thirtieth day after the date of deposit of the relevant instrument.

Article 19

Any dispute between States Parties arising out of the interpretation, applica-
tion or implementation of the present Convention which is not settled by nego-
tiation shall be brought before the International Court of Justice at the request
and with the mutual consent of the States Parties to the disputes, save where the
Parties to the dispute have agreed on some other form of settlement.

Article 20

1. Any State Party may propose an amendment or revision tothe present
Convention and file it with the depositary. The Secretary-General of the United
Nations shall thereupon communicate the proposed amendment or revision to the
States Parties with a request that they notify him whether they favour a confer-
ence of States Parties for the purpose of considering and voting upon the
proposal. In the event that at least one third of the States Parties favour such a
- conference, the Secretary-General shall convene the conference under the aus-
pices of the United Nations. Any amendment or revision adopted by the majority
of the States Parties present and voting at the conference shall be submitted to the
General Assembly of the United Nations for approval.

2. Amendments or revisions shall come into force when they have been
approved by the General Assembly and accepted by a two-thirds majority of the
States Parties, in accordance with their respective constitutional processes.

3. When amendments or revisions come into force, they shall be binding
on those States Parties which have accepted them, other States Parties still being
bound by the provisions of the present Convention and any earlier amendment or
revision which they have accepted.
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Article 21

A State Party may withdraw from the present Convention by written
notification to the depositary. Such withdrawal shall take effect one year after the
date of receipt of the notification by the depositary.

Article 22

The present Convention has been concluded in Arabic, Chinese, English,
French, Russian and Spanish, all texts being equally authentic.

NoOTES

''The Convention was adopted by a Conference of plenipotentiaries which met at
Geneva from 20 January to 7 February 1986 under the auspices of the United Nations
Conference on Trade and Development, in accordance with General Assembly resolution
371209 of 20 December 1982. Text in document TD/RS/CONF/19/Add.1. See also
International Legal Materials, vol. XVI, p. 1229 (1987). Not yet in force.

2United Nations, Treaty Series, vol. 450, p. 11.

3 Official Records of the Third United Nations Conference on the Law of the Sea, vol.
XVII (United Nations publication, Sales No. E.84.V.3, document A/CONF.62/122; see
also The Law of the Sea: United Nations Convention on the Law of the Sea with Index and
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and International Organizations or between International Organizations held at Vienna
from 18 February to 21 March 1986. Text in document A/CONF.129/15. Reprinted in The
Work of the International Law Commission, 4th ed. (United Nations publication, Sales No.
E.88.V.1), p. 359. Not yet in force.

5United Nations, Treaty Series, vol. 1155, p. 331.

$General Assembly resolution 40/64 G of 10 December 1985, annex. Came into force
on 3 April 1988.

7General Assembly resolution 217 A (II).

8General Assembly resolution 2106 A (XX), annex.

?General Assembly resolution 32/105 M, annex.

1°General Assembly resolution 3068 (XXVIII), annex.
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