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Chapter IV

TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED
UNDER THE AUSPICES OF THE UNITED NATIONS AND
RELATED INTERGOVERNMENTAL ORGANIZATIONS

A. Treaties concerning international law concluded under the
auspices of the United Nations

1. AGREEMENT ESTABLISHING THE WORLD TRADE ORGA-
NIZATION.1  DONE AT MARRAKECH ON 15 APRIL 19942

The Parties to this Agreement,
Recognizing that their relations in the field of trade and economic endeavour

should be conducted with a view to raising standards of living, ensuring full em-
ployment and a large and steadily growing volume of real income and effective
demand, and expanding the production of and trade in goods and services, while
allowing for the optimal use of the world’s resources in accordance with the objec-
tive of sustainable development, seeking both to protect and preserve the environ-
ment and to enhance the means for doing so in a manner consistent with their re-
spective needs and concerns at different levels of economic development,

Recognizing further that there is need for positive efforts designed to ensure
that developing countries, and especially the least developed among them, secure a
share in the growth in international trade commensurate with the needs of their
economic development,

Being desirous of contributing to these objectives by entering into reciprocal
and mutually advantageous arrangements directed to the substantial reduction of
tariffs and other barriers to trade and to the elimination of discriminatory treatment
in international trade relations,

Resolved, therefore, to develop an integrated, more viable and durable multi-
lateral trading system encompassing the General Agreement on Tariffs and Trade,
the results of past trade liberalization efforts and all of the results of the Uruguay
Round of Multilateral Trade Negotiations,

Determined to preserve the basic principles and to further the objectives under-
lying this multilateral trading system,

Agree as follows:

Article I

ESTABLISHMENT OF THE ORGANIZATION

The World Trade Organization (hereinafter referred to as “the WTO”) is hereby
established.
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Article II

SCOPE OF THE WTO

1. The WTO shall provide the common institutional framework for the con-
duct of trade relations among its members in matters related to the agreements and
associated legal instruments included in the annexes to this Agreement.

2. The agreements and associated legal instruments included in annexes 1, 2
and 3 (hereinafter referred to as “Multilateral Trade Agreements”) are integral parts
of this Agreement, binding on all members.

3. The agreements and associated legal instruments included in annex 4 (here-
inafter referred to as “Plurilateral Trade Agreements”) are also part of this Agree-
ment for those members that have accepted them, and are binding on those mem-
bers. The Plurilateral Trade Agreements do not create either obligations or rights for
members that have not accepted them.

4. The General Agreement on Tariffs and Trade 1994 as specified in annex 1A
(hereinafter referred to as “GATT 1994”) is legally distinct from the General Agree-
ment on Tariffs and Trade, dated 30 October 1947, annexed to the Final Act Adopted
at the Conclusion of the Second Session of the Preparatory Committee of the United
Nations Conference on Trade and Employment, as subsequently rectified, amended or
modified (hereinafter referred to as “GATT 1947”).

Article III

FUNCTIONS OF THE WTO

1. The WTO shall facilitate the implementation, administration and opera-
tion, and further the objectives, of this Agreement and of the Multilateral Trade
Agreements, and shall also provide the framework for the implementation, adminis-
tration and operation of the Plurilateral Trade Agreements.

2. The WTO shall provide the forum for negotiations among its members
concerning their multilateral trade relations in matters dealt with under the agree-
ments in the annexes to this agreement. The WTO may also provide a forum for
further negotiations among its members concerning their multilateral trade rela-
tions, and a framework for the implementation of the results of such negotiations, as
may be decided by the Ministerial Conference.

3. The WTO shall administer the Understanding on Rules and Procedures
Governing the Settlement of Disputes (hereinafter referred to as the “Dispute Settle-
ment Understanding” or “DSU”) in annex 2 to this Agreement.

4. The WTO shall administer the Trade Policy Review Mechanism (hereinafter
referred to as the “TPRM”) provided for in annex 3 to this Agreement.

5. With a view to achieving greater coherence in global economic policy-
making, the WTO shall cooperate, as appropriate, with the International Monetary
Fund and with the International Bank for Reconstruction and Development and its
affiliated agencies.
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Article IV

STRUCTURE OF THE WTO

1. There shall be a Ministerial Conference composed of representatives of all
the Members, which shall meet at least once every two years. The Ministerial Con-
ference shall carry out the functions of the WTO and take actions necessary to this
effect. The Ministerial Conference shall have the authority to take decisions on all
matters under any of the Multilateral Trade Agreements, if so requested by a mem-
ber, in accordance with the specific requirements for decision-making in this Agree-
ment and in the relevant Multilateral Trade Agreement.

2. There shall be a General Council composed of representatives of all the
Members, which shall meet as appropriate. In the intervals between meetings of the
Ministerial Conference, its functions shall be conducted by the General Council.
The General Council shall also carry out the functions assigned to it by this Agree-
ment. The General Council shall establish its rules of procedure and approve the
rules of procedure for the Committees provided for in paragraph 7.

3. The General Council shall convene as appropriate to discharge the respon-
sibilities of the Dispute Settlement Body provided for in the Dispute Settlement
Understanding. The Dispute Settlement Body may have its own chairman and shall
establish such rules of procedure as it deems necessary for the fulfillment of those
responsibilities.

4. The General Council shall convene as appropriate to discharge the respon-
sibilities of the Trade Policy Review Body provided for in the TPRM. The Trade
Policy Review Body may have its own chairman and shall establish such rules of
procedure as it deems necessary for the fulfillment of those responsibilities.

5. There shall be a Council for Trade in Goods, a Council for Trade in Ser-
vices and a Council for Trade-Related Aspects of Intellectual Property Rights (here-
inafter referred to as the “Council for TRIPS”), which shall operate under the gen-
eral guidance of the General Council. The Council for Trade in Goods shall oversee
the functioning of the Multilateral Trade Agreements in annex 1A. The Council for
Trade in Services shall oversee the functioning of the General Agreement on Trade
in Services (hereinafter referred to as “GATS”). The Council for TRIPS shall over-
see the functioning of the Agreement on Trade-related Aspects of Intellectual Prop-
erty Rights (hereinafter referred to as the “Agreement on TRIPS”). These Councils
shall carry out the functions assigned to them by their respective agreements and by
the General Council. They shall establish their respective rules of procedure subject
to the approval of the General Council. Membership in these Councils shall be open
to representatives of all members. These Councils shall meet as necessary to carry
out their functions.

6. The Council for Trade in Goods, the Council for Trade in Services and the
Council for TRIPS shall establish subsidiary bodies as required. These subsidiary
bodies shall establish their respective rules of procedure subject to the approval of
their respective Councils.

7. The Ministerial Conference shall establish a Committee on Trade and De-
velopment, a Committee on Balance-of-Payments Restrictions and a Committee on
Budget, Finance and Administration, which shall carry out the functions assigned to
them by this Agreement and by the Multilateral Trade Agreements, and any addi-
tional functions assigned to them by the General Council, and may establish such
additional Committees with such functions as it may deem appropriate. As part of it
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s functions, the Committee on Trade and Development shall periodically review the
special provisions in the Multilateral Trade Agreements in favour of the least-devel-
oped country members and report to the General Council for appropriate action.
Membership in these Committees shall be open to representatives of all Members.

8. The bodies provided for under the Plurilateral Trade Agreements shall carry
out the functions assigned to them under those Agreements and shall operate within
the institutional framework of the WTO. These bodies shall keep the General Coun-
cil informed of their activities on a regular basis.

Article V

RELATIONS WITH OTHER ORGANIZATIONS

1. The General Council shall make appropriate arrangements for effective
cooperation with other intergovernmental organizations that have responsibilities
related to those of the WTO.

2. The General Council may make appropriate arrangements for consultation
and cooperation with non-governmental organizations concerned with matters re-
lated to those of the WTO.

Article VI

THE SECRETARIAT

1. There shall be a Secretariat of the WTO (hereinafter referred to as “the
Secretariat”) headed by a Director-General.

2. The Ministerial Conference shall appoint the Director-General and adopt
regulations setting out the powers, duties, conditions of service and term of office of
the Director-General.

3. The Director-General shall appoint the members of the staff of the Secre-
tariat and determine their duties and conditions of service in accordance with regu-
lations adopted by the Ministerial Conference.

4. The responsibilities of the Director-General and of the staff of the Secre-
tariat shall be exclusively international in character. In the discharge of their duties,
the Director-General and the staff of the Secretariat shall not seek or accept instruc-
tions from any government or any other authority external to the WTO. They shall
refrain from any action which might adversely reflect on their position as interna-
tional officials. The Members of the WTO shall respect the international character
of the responsibilities of the Director-General and of the staff of the Secretariat and
shall not seek to influence them in the discharge of their duties.

Article VII

BUDGET AND CONTRIBUTIONS

1. The Director-General shall present to the Committee on Budget, Finance
and Administration the annual budget estimate and financial statement of the WTO.
The Committee on Budget, Finance and Administration shall review the annual
budget estimate and the financial statement presented by the Director-General and
make recommendations thereon to the General Council. The annual budget estimate
shall be subject to approval by the General Council.
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2. The Committee on Budget, Finance and Administration shall propose to the
General Council financial regulations which shall include provisions setting out:

(a) The scale of contributions apportioning the expenses of the WTO among
its members; and

(b) The measures to be taken in respect of Members in arrears.
The financial regulations shall be based, as far as practicable, on the regula-

tions and practices of GATT 1947.
3. The General Council shall adopt the financial regulations and the annual

budget estimate by a two-thirds majority comprising more than half of the Members
of the WTO.

4. Each Member shall promptly contribute to the WTO its share in the ex-
penses of the WTO in accordance with financial regulations adopted by the General
Council.

Article VIII

STATUS OF THE WTO

1. The WTO shall have legal personality and shall be accorded by each of its
members such legal capacity as may be necessary for the exercise of its functions.

2. The WTO shall be accorded by each of it members such privileges and
immunities as are necessary for the exercise of its functions.

3. The officials of the WTO and the representatives of the members shall simi-
larly be accorded by each of its members such privileges and immunities as are
necessary for the independent exercise of their functions in connection with the
WTO.

4. The privileges and immunities to be accorded by a Member to the WTO, its
officials and the representatives of its members shall be similar to the privileges and
immunities stipulated in the Convention on the Privileges and Immunities of the
Specialized Agencies, approved by the General Assembly of the United Nations on
21 November 1947.

5. The WTO may conclude a headquarters agreement.

Article IX

DECISION-MAKING

1. The WTO shall continue the practice of decision-making by consensus fol-
lowed under GATT 1947.*   Except as otherwise provided, where a decision cannot
be arrived at by consensus, the matter at issue shall be decided by voting. At meet-
ings of the Ministerial Conference and the General Council, each member of the
WTO shall have one vote. Where the European Communities exercise their right to
vote, they shall have a number of votes equal to the number of their member States* *

_______________
* The body concerned shall be deemed to have decided by consensus on a matter

submitted for its consideration, if no Member, present at the meeting when the decision is
taken, formally objects to the proposed decision.

** The number of votes of the European Communities and their member States
shall in no case exceed the number of the member States of the European Communities.
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which are Members of the WTO. Decisions of the Ministerial Conference and the
General Council shall be taken by a majority of the votes cast, unless otherwise
provided in this Agreement or in the relevant Multilateral Trade Agreement.* **

2. The Ministerial Conference and the General Council shall have the exclu-
sive authority to adopt interpretations of this Agreement and of the Multilateral Trade
Agreements. In the case of an interpretation of a Multilateral Trade Agreement in
annex 1, they shall exercise their authority on the basis of a recommendation by the
Council overseeing the functioning of that Agreement. The decision to adopt an
interpretation shall be taken by a three-fourths majority of the Members. This para-
graph shall not be used in a manner that would undermine the amendment provi-
sions in article X.

3. In exceptional circumstances, the Ministerial Conference may decide to waive
an obligation imposed on a member by this Agreement or any of the Multilateral Trade
Agreements, provided that any such decision shall be taken by three fourths of the
members unless otherwise provided for in this paragraph.

(a) A request for a waiver concerning this Agreement shall be submitted to
the Ministerial Conference for consideration pursuant to the practice of decision-
making by consensus. The Ministerial Conference shall establish a time period,
which shall not exceed 90 days, to consider the request. If consensus is not reached
during the time-period, any decision to grant a waiver shall be taken by three
fourths* *** of the members.

(b) A request for a waiver concerning the Multilateral Trade Agreements in
annexes 1A or 1B or 1C and their annexes shall be submitted initially to the Council
for Trade in Goods, the Council for Trade in Services or the Council for TRIPS,
respectively, for consideration during a time period which shall not exceed 90 days.
At the end of the time period, the relevant Council shall submit a report to the Min-
isterial Conference.

4. A decision by the Ministerial Conference granting a waiver shall state the
exceptional circumstances justifying the decision, the terms and conditions governing
the application of the waiver, and the date on which the waiver shall terminate. Any
waiver granted for a period of more than one year shall be reviewed by the Ministerial
Conference not later than one year after it is granted, and thereafter annually until the
waiver terminates. In each review, the Ministerial Conference shall examine whether
the exceptional circumstances justifying the waiver still exist and whether the terms
and conditions attached to the waiver have been met. The Ministerial Conference, on
the basis of the annual review, may extend, modify or terminate the waiver.

5. Decisions under a Plurilateral Trade Agreement, including any decisions on
interpretations and waivers, shall be governed by the provisions of the Agreement.

______________
*** Decisions by the General Council when convened as the Dispute Settlement

Body shall be taken only in accordance with the provisions of paragraph 4 of article 2 of
the Dispute Settlement Understanding.

**** A decision to grant a waiver in respect of any obligation subject to a transition
period or a period for staged implementation that the requesting Member has not per-
formed by the end of the relevant period shall be taken only by consensus.
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Article X

AMENDMENTS

1. Any member of the WTO may initiate a proposal to amend the provisions
of this Agreement or the Multilateral Trade Agreements in annex 1 by submitting
such proposal to the Ministerial Conference. The Councils listed in paragraph 5 of
article IV may also submit to the Ministerial Conference proposals to amend the
provisions of the corresponding Multilateral Trade Agreements in annex 1 the func-
tioning of which they oversee. Unless the Ministerial Conference decides on a longer
period, for a period of 90 days after the proposal has been tabled formally at the
Ministerial Conference any decision by the Ministerial Conference to submit the
proposed amendment to the Members for acceptance shall be taken by consensus.
Unless the provisions of paragraphs 2, 5 or 6 apply, that decision shall specify whether
the provisions of paragraphs 3 or 4 shall apply. If consensus is reached, the Ministe-
rial Conference shall forthwith submit the proposed amendment to the Members for
acceptance. If consensus is not reached at a meeting of the Ministerial Conference
within the established period, the Ministerial Conference shall decide by a two-
thirds majority of the members whether to submit the proposed amendment to the
Members for acceptance. Except as provided in paragraphs 2, 5 and 6, the provi-
sions of paragraph 3 shall apply to the proposed amendment, unless the Ministerial
Conference decides by a three-fourths majority of the members that the provisions
of paragraph 4 shall apply.

2. Amendments to the provisions of this Article and to the provisions of the
following Articles shall take effect only upon acceptance by all members:

Article IX of this Agreement;

Articles I and II of GATT 1994;

Article II:1 of GATS;

Article 4 of the Agreement on TRIPS.

3. Amendments to provisions of this Agreement, or of the Multilateral Trade
Agreements in annexes 1A and 1C, other than those listed in paragraphs 2 and 6, of
a nature that would alter the rights and obligations of the members, shall take effect
for the members that have accepted them upon acceptance by two thirds of the
members and thereafter for each other member upon acceptance by it. The Ministe-
rial Conference may decide by a three-fourths majority of the members that any
amendment made effective under this paragraph is of such a nature that any Mem-
ber which has not accepted it within a period specified by the Ministerial Confer-
ence in each case shall be free to withdraw from the WTO or to remain a member
with the consent of the Ministerial Conference.

4. Amendments to provisions of this Agreement or of the Multilateral Trade
Agreements in annexes 1A and 1C, other than those listed in paragraphs 2 and 6, of
a nature that would not alter the rights and obligations of the members, shall take
effect for all members upon acceptance by two thirds of the members.

5. Except as provided in paragraph 2 above, amendments to Parts I, II and III of
GATS and the respective annexes shall take effect for the members that have accepted
them upon acceptance by two thirds of the members and thereafter for each member
upon acceptance by it. The Ministerial Conference may decide by a three-fourths
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majority of the members that any amendment made effective under the preceding
provision is of such a nature that any member which has not accepted it within a period
specified by the Ministerial Conference in each case shall be free to withdraw from the
WTO or to remain a member with the consent of the Ministerial Conference. Amend-
ments to Parts IV, V and VI of GATS and the respective annexes shall take effect for all
members upon acceptance by two thirds of the members.

6. Notwithstanding the other provisions of this article, amendments to the
Agreement on TRIPS meeting the requirements of paragraph 2 of article 71 thereof
may be adopted by the Ministerial Conference without further formal acceptance
process.

7. Any member accepting an amendment to this Agreement or to a Multilat-
eral Trade Agreement in annex 1 shall deposit an instrument of acceptance with the
Director-General of the WTO within the period of acceptance specified by the Min-
isterial Conference.

8. Any Member of the WTO may initiate a proposal to amend the provisions of
the Multilateral Trade Agreements in annexes 2 and 3 by submitting such proposal to
the Ministerial Conference. The decision to approve amendments to the Multilateral
Trade Agreement in annex 2 shall be made by consensus and these amendments shall
take effect for all members upon approval by the Ministerial Conference. Decisions to
approve amendments to the Multilateral Trade Agreement in annex 3 shall take effect
for all members upon approval by the Ministerial Conference.

9. The Ministerial Conference, upon the request of the members parties to a
trade agreement, may decide exclusively by consensus to add that agreement to
annex 4. The Ministerial Conference, upon the request of the members parties to a
Plurilateral Trade Agreement, may decide to delete that Agreement from annex 4.

10. Amendments to a Plurilateral Trade Agreement shall be governed by the
provisions of that Agreement.

Article XI

ORIGINAL MEMBERSHIP

1. The contracting parties to GATT 1947 as of the date of entry into force of
this Agreement and the European Communities, which accept this Agreement and
the Multilateral Trade Agreements and for which Schedules of Concessions and
Commitments are annexed to GATT 1994 and for which Schedules of Specific Com-
mitments are annexed to GATS shall become original Members of the WTO.

2. The least-developed countries recognized as such by the United Nations
will only be required to undertake commitments and concessions to the extent con-
sistent with their individual development, financial and trade needs or their admin-
istrative and institutional capacities.

Article XII

ACCESSION

1. Any State or separate customs territory possessing full autonomy in the
conduct of its external commercial relations and of the other matters provided for in
this Agreement and the Multilateral Trade Agreements may accede to this Agree-
ment, on terms to be agreed between it and the WTO. Such accession shall apply to
this Agreement and the Multilateral Trade Agreements annexed thereto.
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2. Decisions on accession shall be taken by the Ministerial Conference. The
Ministerial Conference shall approve the agreement on the terms of accession by a
two-thirds majority of the members of the WTO.

3. Accession to a Plurilateral Trade Agreement shall be governed by the pro-
visions of that agreement.

Article XIII

NON-APPLICATION OF MULTILATERAL TRADE AGREEMENTS

BETWEEN PARTICULAR MEMBERS

1. This Agreement and the Multilateral Trade Agreements in annexes 1 and 2
shall not apply as between any member and any other member if either of the mem-
bers, at the time either becomes a member, does not consent to such application.

2. Paragraph 1 may be invoked between original members of the WTO which
were contracting parties to GATT 1947 only where article XXXV of that Agreement
had been invoked earlier and was effective as between those contracting parties at
the time of entry into force for them of this Agreement.

3. Paragraph 1 shall apply between a member and another member which has
acceded under article XII only if the member not consenting to the application has
so notified the Ministerial Conference before the approval of the agreement on the
terms of accession by the Ministerial Conference.

4. The Ministerial Conference may review the operation of this article in par-
ticular cases at the request of any member and make appropriate recommendations.

5. Non-application of a Plurilateral Trade Agreement between parties to that
Agreement shall be governed by the provisions of that Agreement.

Article XIV

ACCEPTANCE, ENTRY INTO FORCE AND DEPOSIT

1. This Agreement shall be open for acceptance, by signature or otherwise, by
contracting parties to GATT 1947, and the European Communities, which are eli-
gible to become original members of the WTO in accordance with article XI of this
Agreement. Such acceptance shall apply to this Agreement and the Multilateral Trade
Agreements annexed hereto. This Agreement and the Multilateral Trade Agreements
annexed hereto shall enter into force on the date determined by Ministers in accor-
dance with paragraph 3 of the Final Act Embodying the Results of the Uruguay
Round of Multilateral Trade Negotiations and shall remain open for acceptance for
a period of two years following that date unless the Ministers decide otherwise. An
acceptance following the entry into force of this Agreement shall enter into force on
the thirtieth day following the date of such acceptance.

2. A member which accepts this Agreement after its entry into force shall imple-
ment those concessions and obligations in the Multilateral Trade Agreements that are
to be implemented over a period of time starting with the entry into force of this
Agreement as if it had accepted this Agreement on the date of its entry into force.

3. Until the entry into force of this Agreement, the text of this Agreement and
the Multilateral Trade Agreements shall be deposited with the Director-General to
the contracting parties to GATT 1947. The Director-General shall promptly furnish
a certified true copy of this Agreement and the Multilateral Trade Agreements, and
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a notification of each acceptance thereof, to each Government and the European
Communities having accepted this Agreement. This Agreement and the Multilateral
Trade Agreements, and any amendments thereto, shall, upon the entry into force of
this Agreement, be deposited with the Director-General of the WTO.

4. The acceptance and entry into force of a Plurilateral Trade Agreement shall
be governed by the provisions of that Agreement. Such Agreements shall be depos-
ited with the Director-General to the contracting parties to GATT 1947. Upon the
entry into force of this Agreement, such Agreements shall be deposited with the
Director-General of the WTO.

Article XV

WITHDRAWAL

1. Any member may withdraw from this Agreement. Such withdrawal shall
apply both to this Agreement and the Multilateral Trade Agreements and shall take
effect upon the expiration of six months from the date on which written notice of
withdrawal is received by the Director-General of the WTO.

2. Withdrawal from a Plurilateral Trade Agreement shall be governed by the
provisions of that Agreement.

Article XVI

MISCELLANEOUS PROVISIONS

1. Except as otherwise provided under this Agreement or the Multilateral Trade
Agreements, the WTO shall be guided by the decisions, procedures and customary
practices followed by the contracting parties to GATT 1947 and the bodies estab-
lished in the framework of GATT 1947.

2. To the extent practicable, the Secretariat of GATT 1947 shall become the
Secretariat of the WTO, and the Director-General to the contracting parties to GATT
1947, until such time as the Ministerial Conference has appointed a Director-Gen-
eral in accordance with paragraph 2 of article VI of this Agreement, shall serve as
Director-General of the WTO.

3. In the event of a conflict between a provision of this Agreement and a pro-
vision of any of the Multilateral Trade Agreements, the provision of this Agreement
shall prevail to the extent of the conflict.

4. Each member shall ensure the conformity of its laws, regulations and ad-
ministrative procedures with its obligations as provided in the annexed Agreements.

5. No reservations may be made in respect of any provision of this Agree-
ment. Reservations in respect of any of the provisions of the Multilateral Trade
Agreements may only be made to the extent provided for in those Agreements.
Reservations in respect of a provision of a Plurilateral Trade Agreement shall be
governed by the provisions of that Agreement.

6. This Agreement shall be registered in accordance with the provisions of
Article 102 of the Charter of the United Nations.

DONE at Marrakech this fifteenth day of April one thousand nine hundred and
ninety-four, in a single copy, in the English, French and Spanish languages, each
text being authentic.
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EXPLANATORY NOTES:

The terms “country” or “countries” as used in this Agreement and the Multilateral
Trade Agreements are to be understood to include any separate customs territory Member
of the WTO.

In the case of a separate customs territory member of the WTO, where an expres-
sion in this Agreement and the Multilateral Trade Agreements is qualified by the term
“national,” such expression shall be read as pertaining to that customs territory, unless
otherwise specified.

2. AGREEMENT RELATING TO THE IMPLEMENTATION OF
PART XI OF THE UNITED NATIONS CONVENTION ON THE
LAW OF THE SEA3 OF 10 DECEMBER 1982. DONE AT NEW
YORK ON 28 JULY 19944

The States Parties to this Agreement,
Recognizing the important contribution of the United Nations Convention on

the Law of the Sea of 10 December 19825 (hereinafter referred to as “the Conven-
tion”) to the maintenance of peace, justice and progress for all peoples of the world,

Reaffirming that the seabed and ocean floor and subsoil thereof, beyond the
limits of national jurisdiction (hereinafter referred to as “the Area”), as well as the
resources of the Area, are the common heritage of mankind,

Mindful of the importance of the Convention for the protection and preservation
of the marine environment and of the growing concern for the global environment,

Having considered the report of the Secretary-General of the United Nations
on the results of the informal consultations among States held from 1990 to 1994 on
outstanding issues relating to Part XI and related provisions of the Convention (here-
inafter referred to as “Part XI”),

Noting the political and economic changes, including market-oriented ap-
proaches, affecting the implementation of Part XI,

Wishing to facilitate universal participation in the Convention,
Considering that an agreement relating to the implementation of Part XI would

best meet that objective,
Have agreed as follows:

Article 1

IMPLEMENTATION OF PART XI

1. The States Parties to this Agreement undertake to implement Part XI in
accordance with this Agreement.

2. The Annex forms an integral part of this Agreement.

Article 2

RELATIONSHIP BETWEEN THIS AGREEMENT AND PART XI

1. The provisions of this Agreement and Part XI shall be interpreted and ap-
plied together as a single instrument. In the event of any inconsistency between this
Agreement and Part XI, the provisions of this Agreement shall prevail.
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2. Articles 309 to 319 of the Convention shall apply to this Agreement as they
apply to the Convention.

Article 3

SIGNATURE

This Agreement shall remain open for signature at United Nations Headquar-
ters by the States and entities referred to in article 305, paragraph 1(a), (c), (d), (e),
and (f), of the Convention for 12 months from the date of its adoption.

Article 4

CONSENT TO BE BOUND

1. After the adoption of this Agreement, any instrument of ratification or for-
mal confirmation of or accession to the Convention shall also represent consent to
be bound by this Agreement.

2. No State or entity may establish its consent to be bound by this Agreement
unless it has previously established or establishes at the same time its consent to be
bound by the Convention.

3. A State or entity referred to in article 3 may express its consent to be bound
by this Agreement by:

(a) Signature not subject to ratification, formal confirmation or the proce-
dure set out in article 5;

(b) Signature subject to ratification or formal confirmation, followed by rati-
fication or formal confirmation;

(c) Signature subject to the procedure set out in article 5; or
(d) Accession.
4. Formal confirmation by the entities referred to in article 305, paragraph 1(f), of

the Convention shall be in accordance with Annex IX of the Convention.
5 The instruments of ratification, formal confirmation or accession shall be

deposited with the Secretary-General of the United Nations.

Article 5

SIMPLIFIED PROCEDURE

1. A State or entity which has deposited before the date of the adoption of this
Agreement an instrument of ratification or formal confirmation of or accession to
the Convention and which has signed this Agreement in accordance with article 4,
paragraph 3(c), shall be considered to have established its consent to be bound by
this Agreement 12 months after the date of its adoption, unless that State or entity
notifies the depositary in writing before that date that it is not availing itself of the
simplified procedure set out in this article.

2. In the event of such notification, consent to be bound by this Agreement
shall be established in accordance with article 4, paragraph 3(b).
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Article 6

ENTRY INTO FORCE

1. This Agreement shall enter into force 30 days after the date on which 40
States have established their consent to be bound in accordance with articles 4 and 5,
provided that such States include at least seven of the States referred to in paragraph
1(a) of resolution II of the Third United Nations Conference on the Law of the Sea6

(hereinafter referred to as “resolution II”) and that at least five of those States are
developed States. If these conditions for entry into force are fulfilled before 16 No-
vember 1994, this Agreement shall enter into force on 16 November 1994.

2. For each State or entity establishing its consent to be bound by this Agree-
ment after the requirements set out in paragraph 1 have been fulfilled, this Agree-
ment shall enter into force on the thirtieth day following the date of establishment of
its consent to be bound.

Article 7

PROVISIONAL APPLICATION

1. If on 16 November 1994 this Agreement has not entered into force, it shall
be applied provisionally pending its entry into force by:

(a) States which have consented to its adoption in the General Assembly of
the United Nations, except any such State which before 16 November 1994 notifies
the depositary in writing either that it will not so apply this Agreement or that it will
consent to such application only upon subsequent signature or notification in writ-
ing;

(b) States and entities which sign this Agreement, except any such State or
entity which notifies the depositary in writing at the time of signature that it will not
so apply this Agreement;

(c) States and entities which consent to its provisional application by so
notifying the depositary in writing;

(d) States which accede to this Agreement.
2. All such States and entities shall apply this Agreement provisionally in ac-

cordance with their national or internal laws and regulations, with effect from 16
November 1994 or the date of signature, notification of consent or accession, if
later.

3. Provisional application shall terminate upon the date of entry into force of
this Agreement. In any event, provisional application shall terminate on 16 Novem-
ber 1998 if at that date the requirement in article 6, paragraph 1, of consent to be
bound by this Agreement by at least seven of the States (of which at least five must
be developed States) referred to in paragraph 1(a) of resolution II has not been ful-
filled.

Article 8

STATES PARTIES

1. For the purposes of this Agreement, “States Parties” means States which
have consented to be bound by this Agreement and for which this Agreement is in
force.
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2. This Agreement applies mutatis mutandis to the entities referred to in ar-
ticle 305, paragraph 1(c), (d), (e) and (f), of the Convention which become Parties to
this Agreement in accordance with the conditions relevant to each, and to that extent
“States Parties” refers to those entities.

Article 9

DEPOSITARY

The Secretary-General of the United Nations shall be the depositary of this
Agreement.

Article 10

AUTHENTIC TEXTS

The original of this Agreement, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the Secre-
tary-General of the United Nations.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, being duly au-
thorized thereto, have signed this Agreement.

DONE AT NEW YORK, this … day of July, one thousand nine hundred and
ninety-four.

ANNEX

Section 1. Costs to States Parties and Institutional Arrangements

1. The International Seabed Authority (hereinafter referred to as “the Authority”) is the
organization through which States Parties to the Convention shall, in accordance with the
regime for the Area established in Part XI and this Agreement, organize and control activities
in the Area, particularly with a view to administering the resources of the Area. The powers
and functions of the Authority shall be those expressly conferred upon it by the Convention.
The Authority shall have such incidental powers, consistent with the Convention, as are im-
plicit in, and necessary for, the exercise of those power and functions with respect to activities
in the Area.

2. In order to minimize costs to State Parties, all organs and subsidiary bodies to be
established under the Convention and this Agreement shall be cost-effective. This principle
shall also apply to the frequency, duration and scheduling of meetings.

3. The setting up and the functioning of the organs and subsidiary bodies of the Au-
thority shall be based on an evolutionary approach, taking into account the functional needs of
the organs and subsidiary bodies concerned in order that they may discharge effectively their
respective responsibilities at various stages of the development of activities in the Area.

4. The early functions of the Authority upon entry into force of the Convention shall be
carried out by the Assembly, the Council, the Secretariat, the Legal and Technical Commis-
sion and the Finance Committee. The functions of the Economic Planning Commission shall
be performed by the Legal and Technical Commission until such time as the Council decides
otherwise or until the approval of the first plan of work for exploitation.

5. Between the entry into force of the Convention and the approval of the first plan of
work for exploitation, the Authority shall concentrate on:
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(a) Processing of applications for approval of plans of work for exploration in ac-
cordance with Part XI and this Agreement;

(b) Implementation of decisions of the Preparatory Commission for the Interna-
tional Seabed Authority and for the International Tribunal for the Law of the Sea (herein-
after referred to as “the Preparatory Commission”) relating to the registered pioneer in-
vestors and their certifying States, including their rights and obligations, in accordance
with article 308, paragraph 5, of the Convention and resolution II, paragraph 13;

(c) Monitoring of compliance with plans of work for exploration approved in the
form of contracts;

(d) Monitoring and review of trends and developments relating to deep seabed min-
ing activities, including regular analysis of world metal market conditions and metal prices,
trends and prospects;

(e) Study of the potential impact of mineral production from the Area on the econo-
mies of developing land-based producers of those mineral which are likely to be most
seriously affected, with a view to minimizing their difficulties and assisting them in their
economic adjustment, taking into account the work done in this regard by the Preparatory
Commission;

(f) Adoption of rules, regulations and procedures necessary for the conduct of ac-
tivities in the Area as they progress. Notwithstanding the provisions of Annex III, article
17, paragraph 2(b) and (c), of the Convention, such rules, regulations and procedures
shall take into account the terms of this Agreement, the prolonged delay in commercial
deep seabed mining and the likely pace of activities in the Area;

(g) Adoption of rules, regulations and procedures incorporating applicable stan-
dards for the protection and preservation of the marine environment;

(h) Promotion and encouragement of the conduct of marine scientific research with
respect to activities in the Area and the collection and dissemination of the results of such
research and analysis, when available, with particular emphasis on research related to the
environmental impact of activities in the Area;

(i) Acquisition of scientific knowledge and monitoring of the development of ma-
rine technology relevant to the activities in the Area, in particular technology relating to
the protection and preservation of the marine environment;

(j) Assessment of available data relating to prospecting and exploration;

(k) Timely elaboration of rules, regulations and procedures for exploitation, includ-
ing those relating to the protection and preservation of the marine environment.

6.  (a) An application for approval of a plan of work for exploration shall be consid-
ered by the Council following the receipt of a recommendation on the application from the
Legal and Technical Commission. The processing of an application for approval of a plan of
work for exploration shall be in accordance with the provisions of the Convention, including
Annex III thereof, and this Agreement, and subject to the following:

(i) A plan of work for exploration submitted on behalf of a State or entity, or any
component of such entity, referred to in resolution II, paragraph 1(a) (ii) or (iii),
other than a registered pioneer investor, which had already undertaken substan-
tial activities in the Area prior to the entry into force of the Convention, or its
successor in interest, shall be considered to have met the financial and techni-
cal qualifications necessary for approval of a plan of work if the sponsoring
State or States certify that the applicant has expended an amount equivalent to
at least US$ 30 million in research and exploration activities and has expended
no less than 10 per cent of that amount in the location, survey and evaluation of
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the area referred to in the plan of work. If the plan of work otherwise satisfies
the requirements of the Convention and any rules, regulations and procedures
adopted pursuant thereto, it shall be approved by the Council in the form of a
contract. The provisions of section 3, paragraph 11, of this Annex shall be inter-
preted and applied accordingly;

(ii) Notwithstanding the provisions of resolution II, paragraph 8(a), a registered
pioneer investor may request approval of a plan of work for exploration within
36 months of the entry into force of the Convention. The plan of work for
exploration shall consist of documents, reports and other data submitted to the
Preparatory Commission both before and after registration and shall be accom-
panied by a certificate of compliance, consisting of a factual report describing
the status of fulfilment of obligations under the pioneer investor regime, issued
by the Preparatory Commission in accordance with resolution II, paragraph
11(a). Such a plan of work shall be considered to be approved. Such an ap-
proved plan of work shall be in the form of a contract concluded between the
Authority and the registered pioneer investor in accordance with Part XI and
this Agreement. The fee of US$ 250,000 paid pursuant to resolution II, para-
graph 7(a), shall be deemed to be the fee relating to the exploration phase pur-
suant to section 8, paragraph 3, of this Annex. Section 3, paragraph 11, of this
Annex shall be interpreted and applied accordingly;

(iii) In accordance with the principle of non-discrimination, a contract with a State
or entity or any component of such entity referred to in subparagraph (a) (i)
shall include arrangements which shall be similar to and no less favourable
than those agreed with any registered pioneer investor referred to in subpara-
graph (a) (ii). If any of the States or entities or any components of such entities
referred to in subparagraph (a) (i) are granted more favourable arrangements,
the Council shall make similar and no less favourable arrangements with re-
gard to the rights and obligations assumed by the registered pioneer investors
referred to in subparagraph (a) (ii), provided that such arrangements do not
affect or prejudice the interests of the Authority;

(iv) A State sponsoring an application for a plan of work pursuant to the provisions of
subparagraph (a) (i) or (ii) may be a State Party or a State which is applying this
Agreement provisionally in accordance with article 7, or a State which is a mem-
ber of the Authority on a provisional basis in accordance with paragraph 12;

(v) Resolution II, paragraph 8(c), shall be interpreted and applied in accordance
with subparagraph (a) (iv).

(b) The approval of a plan of work for exploration shall be in accordance with article
153, paragraph 3, of the Convention.

7. An application for approval of a plan of work shall be accompanied by an assess-
ment of the potential environmental impacts of the proposed activities and by a description of
a programme for oceanographic and baseline environmental studies in accordance with the
rules, regulations and procedures adopted by the Authority.

8. An application for approval of a plan of work for exploration, subject to paragraph
6(a) (i) or (ii), shall be processed in accordance with the procedures set out in section 3,
paragraph 11, of this Annex.

9. A plan of work for exploration shall be approved for a period of 15 years. Upon the
expiration of a plan of work for exploration, the contractor shall apply for a plan of work for
exploitation unless the contractor has already done so or has obtained an extension for the
plan of work for exploration. Contractors may apply for such extensions for periods of not
more than five years each. Such extensions shall be approved if the contractor has made
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efforts in good faith to comply with the requirements of the plan of work but for reasons
beyond the contractor’s control has been unable to complete the necessary preparatory work
for proceeding to the exploitation stage or if the prevailing economic circumstances do not
justify proceeding to the exploitation stage.

10. Designation of a reserved area for the Authority in accordance with Annex III,
article 8, of the Convention shall take place in connection with approval of an application for
a plan of work for exploration or approval of an application for a plan of work for exploration
and exploitation.

11. Notwithstanding the provisions of paragraph 9, an approved plan of work for ex-
ploration which is sponsored by at least one State provisionally applying this Agreement shall
terminate if such a State ceases to apply this Agreement provisionally and has not become a
member on a provisional basis in accordance with paragraph 12 or has not become a State
Party.

12. Upon the entry into force of this Agreement, States and entities referred to in
article 3 of this Agreement which have been applying it provisionally in accordance with
article 7 and for which it is not in force may continue to be members of the Authority on a
provisional basis pending it s entry into force for such States and entities, in accordance with
the following subparagraphs:

(a) If this Agreement enters into force before 16 November 1996, such States and
entities shall be entitled to continue to participate as members of the Authority on a pro-
visional basis upon notification to the depositary of the Agreement by such a State or
entity of its intention to participate as a member on a provisional basis. Such membership
shall terminate either on 16 November 1996 or upon the entry into force of this Agree-
ment and the Convention for such member, whichever is earlier. The Council may, upon
the request of the State or entity concerned, extend such membership beyond 16 Novem-
ber 1996 for a further period or periods not exceeding a total of two years provided that
the Council is satisfied that the State or entity concerned has been making efforts in good
faith to become a party to the Agreement and the Convention;

(b) If this Agreement enters into force after 15 November 1996, such States and
entities may request the Council to grant continued membership in the Authority on a
provisional basis for a period or periods not extending beyond 16 November 1998. The
Council shall grant such membership with effect from the date of the request if it is satis-
fied that the State or entity has been making efforts in good faith to become a party to the
Agreement and the Convention;

(c) States and entities which are members of the Authority on a provisional basis in
accordance with subparagraph (a) or (b) shall apply the terms of Part XI and this Agreement
in accordance with their national or internal laws, regulations and annual budgetary appro-
priations and shall have the same rights and obligations as other members, including:

(i) The obligation to contribute to the administrative budget of the Authority  in
accordance with the scale of assessed contributions;

(ii) The right to sponsor an application for approval of a plan of work for explora-
tion. In the case of entities whose components are natural or juridical persons
possessing the nationality of more than one State, a plan of work for explora-
tion shall not be approved unless all the States whose natural or juridical per-
sons comprise those entities are States Parties or members on a provisional
basis;

(d) Notwithstanding the provisions of paragraph 9, an approved plan of work in the
form of a contract for exploration which was sponsored pursuant to subparagraph (c) (ii)
by a State which was a member on a provisional basis shall terminate if such membership
ceases and the State or entity has not become a State Party;
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(e) If such a member has failed to make its assessed contributions or otherwise
failed to comply with its obligations in accordance with this paragraph, its membership
on a provisional basis shall be terminated.

13. The reference in Annex III, article 10, of the Convention to performance which
has not been satisfactory shall be interpreted to mean that the contractor has failed to comply
with the requirements of an approved plan of work in spite of a written warning or warnings
from the Authority to the contractor to comply therewith.

14. The Authority shall have its own budget. Until the end of the year following the year
during which this Agreement enters into force, the administrative expenses of the Authority shall
be met through the budget of the United Nations. Thereafter, the administrative expenses of the
Authority shall be met by assessed contributions of its members, including any members on a
provisional basis, in accordance with articles 171, subparagraph (a), and 173 of the Convention
and this Agreement, until the Authority has sufficient funds from other sources to meet those
expenses. The Authority shall not exercise the power referred to in article 174, paragraph 1, of
the Convention to borrow funds to finance its administrative budget.

15. The Authority shall elaborate and adopt, in accordance with article 162, paragraph
2(o) (ii), of the Convention, rules, regulations and procedures based on the principles con-
tained in sections 2, 5, 6, 7 and 8 of this Annex, as well as any additional rules, regulations and
procedures necessary to facilitate the approval of plans of work for exploration or exploita-
tion, in accordance with the following subparagraphs:

(a) The Council may undertake such elaboration any time it deems that all or any of
such rules, regulations or procedures are required for the conduct of activities in the Area,
or when it determines that commercial exploitation is imminent, or at the request of a
State whose national intends to apply for approval of a plan of work for exploitation;

(b) If a request is made by a State referred to in subparagraph (a) the Council shall,
in accordance with article 162, paragraph 2(o), of the Convention, complete the adoption
of such rules, regulations and procedures within two years of the request;

(c) If the Council has not completed the elaboration of the rules, regulations and
procedures relating to exploitation within the prescribed time and an application for ap-
proval of a plan of work for exploitation is pending, it shall none the less consider and
provisionally approve such plan of work based on the provisions of the Convention and
any rules, regulations and procedures that the Council may have adopted provisionally, or
on the basis of the norms contained in the Convention and the terms and principles con-
tained in this Annex as well as the principle of non-discrimination among contractors.

16. The draft rules, regulations and procedures and any recommendations relating to
the provisions of Part XI, as contained in the reports and recommendations of the Preparatory
Commission, shall be taken into account by the Authority in the adoption of rules, regulations
and procedures in accordance with Part XI and this Agreement.

17. The relevant provisions of Part XI, section 4, of the Convention shall be inter-
preted and applied in accordance with this Agreement.

Section 2. The Enterprise

1. The Secretariat of the Authority shall perform the functions of the Enterprise until it
begins to operate independently of the Secretariat. The Secretary-General of the Authority
shall appoint from within the staff of the Authority an interim Director-General to oversee the
performance of these functions by the Secretariat.

These functions shall be:

(a) Monitoring and review of trends and developments relating to deep seabed min-
ing activities, including regular analysis of world metal market conditions and metal prices,
trends and prospects;
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(b) Assessment of the results of the conduct of marine scientific research with re-
spect to activities in the Area, with particular emphasis on research related to the environ-
mental impact of activities in the Area;

(c) Assessment of available data relating to prospecting and exploration, including
the criteria for such activities;

(d) Assessment of technological developments relevant to activities in the Area, in
particular technology relating to the protection and preservation of the marine environ-
ment;

(e) Evaluation of information and data relating to areas reserved for the Authority;

(f) Assessment of approaches to joint-venture operations;

(g) Collection of information on the availability of trained manpower;

(h) Study of managerial policy options for the administration of the Enterprise at
different stages of its operations.

2. The Enterprise shall conduct its initial deep seabed mining operations through joint
ventures. Upon the approval of a plan of work for exploitation for an entity other than the
Enterprise, or upon receipt by the Council of an application for a joint-venture operation with
the Enterprise, the Council shall take up the issue of the functioning of the Enterprise indepen-
dently of the Secretariat of the Authority. If joint-venture operations with the Enterprise ac-
cord with sound commercial principles, the Council shall issue a directive pursuant to article
170, paragraph 2, of the Convention providing for such independent functioning.

3. The obligations of States Parties to fund one mine site of the Enterprise as provided
for in Annex IV, article 11, paragraph 3, of the Convention shall not apply and States Parties
shall be under no obligation to finance any of the operations in any mine site of the Enterprise
or under its joint-venture arrangements.

4. The obligations applicable to contractors shall apply to the Enterprise. Notwith-
standing the provisions of article 153, paragraph 3, and Annex III, article 3, paragraph 5, of the
Convention, a plan of work for the Enterprise upon its approval shall be in the form of a
contract concluded between the Authority and the Enterprise.

5. A contractor which has contributed a particular area to the Authority as a reserved
area has the right of first refusal to enter into a joint-venture arrangement with the Enterprise
for exploration and exploitation of that area. If the Enterprise does not submit an application
for a plan of work for activities in respect of such a reserved area within 15 years of the
commencement of its functions independent of the Secretariat of the Authority or within 15
years of the date on which that area is reserved for the Authority, whichever is the later, the
contractor which contributed the area shall be entitled to apply for a plan of work for that area
provided it offers in good faith to include the Enterprise as a joint-venture partner.

6. Article 170, paragraph 4, Annex IV and other provisions of the Convention relating
to the Enterprise shall be interpreted and applied in accordance with this section.

Section 3. Decision-making

1. The general policies of the Authority shall be established by the Assembly in col-
laboration with the Council.

2. As a general rule, decision-making in the organs of the Authority should be by con-
sensus.

3. If all efforts to reach a decision by consensus have been exhausted, decisions by
voting in the Assembly on questions of procedure shall be taken by a majority of members
present and voting, and decisions on questions of substance shall be taken by a two-thirds
majority of members present and voting, as provided for in article 159, paragraph 8, of the
Convention.
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4. Decisions of the Assembly on any matter for which the Council also has compe-
tence or on any administrative, budgetary or financial matter shall be based on the recommen-
dations of the Council. If the Assembly does not accept the recommendation of the Council on
any matter, it shall return the matter to the Council for further consideration. The Council shall
reconsider the matter in the light of the views expressed by the Assembly.

5. If all efforts to reach a decision by consensus have been exhausted, decisions by
voting in the Council on questions of procedure shall be taken by a majority of members
present and voting, and decisions on questions of substance, except where the Convention
provides for decisions by consensus in the Council, shall be taken by a two-thirds majority of
members present and voting, provided that such decisions are not opposed by a majority in
any one of the chambers referred to in paragraph 9. In taking decisions the Council shall seek
to promote the interests of all the members of the Authority.

6. The Council may defer the taking of a decision in order to facilitate further negotia-
tion whenever it appears that all efforts at achieving consensus on a question have not been
exhausted.

7. Decisions by the Assembly or the Council having financial or budgetary implications
shall be based on the recommendations of the Finance Committee.

8. The provisions of article 161, paragraph 8(b) and (c), of the Convention shall not
apply.

9.  (a)  Each group of States elected under paragraph 15(a) to (c) shall be treated as a
chamber for the purposes of voting in the Council. The developing States elected under para-
graph 15 (d) and (e) shall be treated as a single chamber for the purposes of voting in the
Council.

(b) Before electing the members of the Council, the Assembly shall establish lists of
countries fulfilling the criteria for membership in the groups of States in paragraph 15 (a) to
(d). If a State fulfills the criteria for membership in more than one group, it may only be
proposed by one group for election to the Council and it shall represent only that group in
voting in the Council.

10. Each group of States in paragraph 15(a) to (d) shall be represented in the Council
by those members nominated by that group. Each group shall nominate only as many candi-
dates as the number of seats required to be filled by that group. When the number of potential
candidates in each of the groups referred to in paragraph 15(a) to (e) exceeds the number of
seats available in each of those respective groups, as a general rule, the principle of rotation
shall apply. State members of each of those groups shall determine how this principle shall
apply in those groups.

11. (a) The Council shall approve a recommendation by the Legal and Technical
Commission for approval of a plan of work unless by a two-thirds majority of its members
present and voting, including a majority of members present and voting in each of the cham-
bers of the Council, the Council decides to disapprove a plan of work. If the Council does not
take a decision on a recommendation for approval of a plan of work within a prescribed
period, the recommendation shall be deemed to have been approved by the Council at the end
of that period. The prescribed period shall normally be 60 days unless the Council decides to
provide for a longer period. If the Commission recommends the disapproval of a plan of work
or does not make a recommendation, the Council may nevertheless approve the plan of work
in accordance with its rules of procedure for decision-making on questions of substance.

(b) The provisions of article 162, paragraph (j), of the Convention shall not apply.
12. Where a dispute arises relating to the disapproval of a plan of work, such dispute

shall be submitted to the dispute settlement procedures set out in the Convention.
13. Decisions by voting in the Legal and Technical Commission shall be by a majority

of members present and voting.
14. Part XI, section 4, subsections B and C, of the Convention shall be interpreted and

applied in accordance with this section.
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15. The Council shall consist of 36 members of the Authority elected by the Assembly
in the following order:

(a) Four members from among those States Parties which, during the last five years
for which statistics are available, have either consumed more than 2 per cent in value
terms of total world consumption or have had net imports of more than 2 per cent in value
terms of total world imports of the commodities produced from the categories of minerals
to be derived from the Area, provided that the four members shall include one State from
the Eastern European region having the largest economy in that region in terms of gross
domestic product and the State, on the date of entry into force of the Convention, having
the largest economy in terms of gross domestic product, if such States wish to be repre-
sented in this group;

(b) Four members from among the eight States Parties which have made the largest
investments in preparation for and in the conduct of activities in the Area, either directly
or through their nationals;

(c) Four members from among States Parties which, on the basis of production in
areas under their jurisdiction, are major net exporters of the categories of minerals to be
derived from the Area, including at least two developing States whose exports of such
minerals have a substantial bearing upon their economies;

(d) Six members from among developing States Parties, representing special inter-
ests. The special interests to be represented shall include those of States with large popu-
lations, States which are land-locked or geographically disadvantaged, island States, States
which are major importers of the categories of minerals to be derived from the Area,
States which are potential producers of such minerals and least developed States;

(e) Eighteen members elected according to the principle of ensuring an equitable
geographical distribution of seats in the Council as a whole, provided that each geo-
graphical region shall have at least one member elected under this subparagraph. For this
purpose, the geographical regions shall be Africa, Asia, Eastern Europe, Latin America
and the Caribbean and Western Europe and Others.

16. The provisions of article 161, paragraph 1, of the Convention shall not apply.

Section 4. Review Conference

The provisions relating to the Review Conference in article 155, paragraphs 1, 3 and 4,
of the Convention shall not apply. Notwithstanding the provisions of article 314, paragraph 2,
of the Convention, the Assembly, on the recommendation of the Council, may undertake at
any time a review of the matters referred to in article 155, paragraph 1, of the Convention.
Amendments relating to this Agreement and Part XI shall be subject to the procedures con-
tained in articles 314, 315 and 316 of the Convention, provided that the principles, regime and
other terms referred to in article 155, paragraph 2, of the Convention shall be maintained and
the rights referred to in paragraph 5 of that article shall not be affected.

Section 5. Transfer of Technology

1. In addition to the provisions of article 144 of the Convention, transfer of technology
for the purposes of Part XI shall be governed by the following principles:

(a) The Enterprise, and developing States wishing to obtain deep seabed mining
technology, shall seek to obtain such technology on fair and reasonable commercial terms
and conditions on the open market, or through joint-venture arrangements;

(b) If the Enterprise or developing States are unable to obtain deep seabed mining
technology, the Authority may request all or any of the contractors and their respective
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sponsoring State or States to cooperate with it in facilitating the acquisition of deep sea-
bed mining technology by the Enterprise or its joint venture, or by a developing State or
States seeking to acquire such technology on fair and reasonable commercial terms and
conditions, consistent with the effective protection of intellectual property rights. States
Parties undertake to cooperate fully and effectively with the Authority for this purpose
and to ensure that contractors sponsored by them also cooperate fully with the Authority.

(c) As a general rule, States Parties shall promote international technical and scien-
tific cooperation with regard to activities in the Area either between the parties concerned
or by developing training, technical assistance and scientific cooperation programmes in
marine science and technology and the protection and preservation of the marine envi-
ronment.

2. The provisions of Annex III, article 5, of the Convention shall not apply.

Section 6. Production Policy

1. The production policy of the Authority shall be based on the following principles:

(a) Development of the resources of the Area shall take place in accordance with
sound commercial principles;

(b) The provisions of the General Agreement on Tariffs and Trade, its relevant codes
and successor or superseding agreements shall apply with respect to activities in the Area;

(c) In particular, there shall be no subsidization of activities in the Area except as
may be permitted under the agreements referred to in subparagraph (b). Subsidization for
the purpose of these principles shall be defined in terms of the agreements referred to in
subparagraph (b);

(d) There shall be no discrimination between minerals derived from the Area and
from other sources. There shall be no preferential access to markets for such mineral or
for imports of commodities produced from such minerals, in particular:

(i) By the use of tariff or non-tariff barriers; and

(ii) Given by States Parties to such minerals or commodities produced by their
state enterprises or by natural or juridical persons which possess their national-
ity or are controlled by them or their nationals;

(e) The plan of work for exploitation approved by the Authority in respect of each
mining area shall indicate an anticipated production schedule which shall include the
estimated maximum amounts of minerals that would be produced per year under the plan
of work;

(f) The following shall apply to the settlement of disputes concerning the provi-
sions of the agreements referred to in subparagraph (b):

(i) Where the States Parties concerned are parties to such agreements, they shall
have recourse to the dispute settlement procedures of those agreements;

(ii) Where one or more of the States Parties concerned are not parties to such agree-
ments, they shall have recourse to the dispute settlement procedures set out in
the Convention;

(g) In circumstances where a determination is made under the agreements referred
to in subparagraph (b) that a State Party has engaged in subsidization which is prohibited
or has resulted in adverse effects on the interests of another State Party and appropriate
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steps have not been taken by the relevant State Party or States Parties, a State Party may
request the Council to take appropriate measures.

2. The principles contained in paragraph 1 shall not affect the rights and obligations
under any provision of the agreements referred to in paragraph 1(b), as well as the relevant
free trade and customs union agreements, in relations between States Parties which are parties
to such agreements.

3. The acceptance by a contractor of subsidies other than those which may be permit-
ted under the agreements referred to in paragraph 1(b) shall constitute a violation of the funda-
mental terms of the contract forming a plan of work for the carrying out of activities in the
Area.

4. Any State Party which has reason to believe that there has been a breach of the
requirements of paragraphs 1(b) to (d) or 3 may initiate dispute settlement procedures in
conformity with paragraph 1(f) or (g).

5. A State Party may at any time bring to the attention of the Council activities which in
its view are inconsistent with the requirements of paragraph 1(b) to (d).

6. The Authority shall develop rules, regulations and procedures which ensure the imple-
mentation of the provisions of this section, including relevant rules, regulations and proce-
dures governing the approval of plans of work.

7. The provisions of article 151, paragraphs 1 to 7 and 9, article 162, paragraph 2(q),
article 165, paragraph 2(n), and Annex III, article 6, paragraph 5, and article 7, of the Conven-
tion shall not apply.

Section 7. Economic Assistance

1. The policy of the Authority of assisting developing countries which suffer serious
adverse effects on their export earnings or economies resulting from a reduction in the price of
an affected mineral or in the volume of exports of that mineral, to the extent that such reduc-
tion is caused by activities in the Area, shall be based on the following principles:

(a) The Authority shall establish an economic assistance fund from a portion of the
funds of the Authority which exceeds those necessary to cover the administrative ex-
penses of the Authority. The amount set aside for this purpose shall be determined by the
Council from time to time, upon the recommendation of the Finance Committee. Only
funds from payments received from contractors, including the Enterprise, and voluntary
contributions shall be used for the establishment of the economic assistance fund;

(b) Developing land-based producer States whose economies have been determined
to be seriously affected by the production of minerals from the deep seabed shall be
assisted from the economic assistance fund of the Authority;

(c) The Authority shall provide assistance from the fund to affected developing land-
based producer States, where appropriate, in cooperation with existing global or regional
development institutions which have the infrastructure and expertise to carry out such
assistance programmes;

(d) The extent and period of such assistance shall be determined on a case-by-case
basis. In doing so, due consideration shall be given to the nature and magnitude of the
problems encountered by affected developing land-based producer States.

2. Article 151, paragraph 10, of the Convention shall be implemented by means of
measures of economic assistance referred to in paragraph 1. Article 160, paragraph 2(l), ar-
ticle 162, paragraph 2(n), article 164, paragraph 2(d), article 171, subparagraph (f), and article
173, paragraph 2(c), of the convention shall be interpreted accordingly.
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Section 8. Financial Terms of Contracts

1. The following principles shall provide the basis for establishing rules, regulations
and procedures for financial terms of contracts:

(a) The system of payments to the Authority shall be fair both to the contractor and
to the Authority and shall provide adequate means of determining compliance by the
contractor with such system;

(b) The rates of payments under the system shall be within the range of those pre-
vailing in respect of land-based mining of the same or similar minerals in order to avoid
giving deep seabed miners an artificial competitive advantage or imposing on them a
competitive disadvantage;

(c) The system should not be complicated and should not impose major administra-
tive costs on the Authority or on a contractor. Consideration should be given to the adop-
tion of a royalty system or a combination of a royalty and profit-sharing system. If alter-
native systems are decided upon, the contractor has the right to choose the system appli-
cable to its contract. Any subsequent change in choice between alternative systems, how-
ever, shall be made by agreement between the Authority and the contractor;

(d) An annual fixed fee shall be payable from the date of commencement of com-
mercial production. This fee may be credited against other payments due under the sys-
tem adopted in accordance with subparagraph (c). The amount of the fee shall be estab-
lished by the Council;

(e) The system of payments may be revised periodically in the light of changing
circumstances. Any changes shall be applied in a non-discriminatory manner. Such changes
may apply to existing contracts only at the election of the contractor. Any subsequent
change in choice between alternative systems shall be made by agreement between the
Authority and the contractor;

(f) Disputes concerning the interpretation or application of the rules and regula-
tions based on these principles shall be subject to the dispute settlement procedures set
out in the Convention.

2. The provisions of Annex III, article 13, paragraphs 3 to 10, of the Convention shall
not apply.

3. With regard to the implementation of Annex III, article 13, paragraph 2, of the Con-
vention, the fee for processing applications for approval of a plan of work limited to one
phase, either the exploration phase or the exploitation phase, shall be US$ 250,000.

Section 9. The Finance Committee

1. There is hereby established a Finance Committee. The Committee shall be com-
posed of 15 members with appropriate qualifications relevant to financial matters. States Par-
ties shall nominate candidates of the highest standards of competence and integrity.

2. No two members of the Finance Committee shall be nationals of the same State
Party.

3. Members of the Finance Committee shall be elected by the Assembly and due account
shall be taken of the need for equitable geographical distribution and the representation of spe-
cial interests. Each group of States referred to in section 3, paragraph 15(a), (b), (c) and (d), of
this Annex shall be represented on the Committee by at least one member. Until the Authority
has sufficient funds other than assessed contributions to meet its administrative expenses, the
membership of the Committee shall include representatives of the five largest financial con-
tributors to the administrative budget of the Authority. Thereafter, the election of one member
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from each group shall be on the basis of nomination by the members of the respective group,
without prejudice to the possibility of further members being elected from each group.

4. Members of the Finance Committee shall hold office for a term of five years. They
shall be eligible for re-election for a further term.

5. In the event of the death, incapacity or resignation of a member of the Finance
Committee prior to the expiration of the term of office, the Assembly shall elect for the re-
mainder of the term a member from the same geographical region or group of States.

6. Members of the Finance Committee shall have no financial interest in any activity
relating to matters upon which the Committee has the responsibility to make recommenda-
tions. They shall not disclose, even after the termination of their functions, any confidential
information coming to their knowledge by reason of their duties for the Authority.

7. Decisions by the Assembly and the Council on the following issues shall take into
account recommendations of the Finance Committee:

(a) Draft financial rules, regulations and procedures of the organs of the Authority
and the financial management and internal financial administration of the Authority;

(b) Assessment of contributions of members to the administrative budget of the
Authority in accordance with article 160, paragraph 2(e), of the Convention;

(c) All relevant financial matters, including the proposed annual budget prepared
by the Secretary-General of the Authority in accordance with article 172 of the Conven-
tion and the financial aspects of the implementation of the programmes of work of the
Secretariat;

(d) The administrative budget;

(e) Financial obligations of States Parties arising from the implementation of this
Agreement and Part XI as well as the administrative and budgetary implications of pro-
posals and recommendations involving expenditure from the funds of the Authority;

(f) Rules, regulations and procedures on the equitable sharing of financial and other
economic benefits derived from activities in the Area and the decisions to be made thereon.

8. Decisions in the Finance Committee on questions of procedure shall be taken by a
majority of members present and voting. Decisions on questions of substance shall be taken
by consensus.

9. The requirement of article 162, paragraph 2(y), of the Convention to establish a
subsidiary organ to deal with financial matters shall be deemed to have been fulfilled by the
establishment of the Finance Committee in accordance with this section.

3. CONVENTION ON THE SAFETY OF UNITED NATIONS AND
ASSOCIATED PERSONNEL.7  DONE AT NEW YORK ON 9
DECEMBER 19948

The States Parties to this Convention,
Deeply concerned over the growing number of deaths and injuries resulting

from deliberate attacks against United Nations and associated personnel,
Bearing in mind that attacks against, or other mistreatment of, personnel who

act on behalf of the United Nations are unjustifiable and unacceptable, by whomso-
ever committed,

Recognizing that United Nations operations are conducted in the common in-
terest of the international community and in accordance with the principles and
purposes of the Charter of the United Nations,
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Acknowledging the important contribution that United Nations and associated
personnel make in respect of United Nations efforts in the fields of preventive diplo-
macy, peacemaking, peace-keeping, peace-building and humanitarian and other
operations,

Conscious of the existing arrangements for ensuring the safety of United Na-
tions and associated personnel, including the steps taken by the principal organs of
the United Nations, in this regard,

Recognizing none the less that existing measures of protection for United Na-
tions and associated personnel are inadequate,

Acknowledging that the effectiveness and safety of United Nations operations
are enhanced where such operations are conducted with the consent and coopera-
tion of the host State,

Appealing to all States in which United Nations and associated personnel are
deployed and to all others on whom such personnel may rely, to provide compre-
hensive support aimed at facilitating the conduct and fulfilling the mandate of United
Nations operations,

Convinced that there is an urgent need to adopt appropriate and effective mea-
sures for the prevention of attacks committed against United Nations and associated
personnel and for the punishment of those who have committed such attacks,

Have agreed as follows:

Article 1

DEFINITIONS

For the purposes of this Convention:

(a)  “United Nations personnel” means:

(i) Persons engaged or deployed by the Secretary-General of the United
Nations as members of the military, police or civilian components of a
United Nations operation;

(ii) Other officials and experts on mission of the United Nations or its
specialized agencies or the International Atomic Energy Agency who
are present in an official capacity in the area where a United Nations
operation is being conducted;

(b)  “Associated personnel” means:

(i) Persons assigned by a Government or an intergovernmental organiza-
tion with the agreement of the competent organ of the United Nations;

(ii) Persons engaged by the Secretary-General of the United Nations or by
a specialized agency or by the International Atomic Energy Agency;

(iii) Persons deployed by a humanitarian non-governmental organization
or agency under an agreement with the Secretary-General of the United
Nations or with a specialized agency or with the International Atomic
Energy Agency, to carry out activities in support of the fulfillment of
the mandate of a United Nations operation;
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(c)  “United Nations operation” means an operation established by the com-
petent organ of the United Nations in accordance with the Charter of the United
Nations and conducted under United Nations authority and control:

(i) Where the operation is for the purpose of maintaining or restoring in-
ternational peace and security; or

(ii) Where the Security Council or the General Assembly has declared, for
the purposes of this Convention, that there exists an exceptional risk to
the safety of the personnel participating in the operation;

(d)  “Host State” means a State in whose territory a United Nations opera-
tion is conducted;

(e)  “Transit State” means a State, other than the host State, in whose terri-
tory United Nations and associated personnel or their equipment are in transit or
temporarily present in connection with a United Nations operation.

Article 2

SCOPE OF APPLICATION

1. This Convention applies in respect of United Nations and associated per-
sonnel and United Nations operations, as defined in article 1.

2. This Convention shall not apply to a United Nations operation authorized
by the Security Council as an enforcement action under Chapter VII of the Charter
of the United Nations in which any of the personnel are engaged as combatants
against organized armed forces and to which the law of international armed conflict
applies.

Article 3

IDENTIFICATION

1. The military and police components of a United Nations operation and their
vehicles, vessels and aircraft shall bear distinctive identification. Other personnel,
vehicles, vessels and aircraft involved in the United Nations operation shall be ap-
propriately identified unless otherwise decided by the Secretary-General of the United
Nations.

2. All United Nations and associated personnel shall carry appropriate identi-
fication documents.

Article 4

AGREEMENTS ON THE STATUS OF THE OPERATION

The host State and the United Nations shall conclude as soon as possible an
agreement on the status of the United Nations operation and all personnel engaged
in the operation including, inter alia, provisions on privileges and immunities for
military and police components of the operation.
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Article 5

TRANSIT

A transit State shall facilitate the unimpeded transit of United Nations and as-
sociated personnel and their equipment to and from the host State.

Article 6

RESPECT FOR LAWS AND REGULATIONS

1. Without prejudice to such privileges and immunities as they may enjoy or
to the requirements of their duties, United Nations and associated personnel shall:

(a) Respect the laws and regulations of the host State and the transit State; and

(b) Refrain from any action or activity incompatible with the impartial and
international nature of their duties.

2. The Secretary-General of the United Nations shall take all appropriate mea-
sures to ensure the observance of these obligations.

Article 7

DUTY TO ENSURE THE SAFETY AND SECURITY OF UNITED NATIONS

AND ASSOCIATED PERSONNEL

1. United Nations and associated personnel, their equipment and premises
shall not be made the object of attack or of any action that prevents them from
discharging their mandate.

2. States Parties shall take all appropriate measures to ensure the safety and
security of United Nations and associated personnel. In particular, States Parties
shall take all appropriate steps to protect United Nations and associated personnel
who are deployed in their territory from the crimes set out in article 9.

3. States Parties shall cooperate with the United Nations and other States Par-
ties, as appropriate, in the implementation of this Convention, particularly in any case
where the host State is unable itself to take the required measures.

Article 8

DUTY TO RELEASE OR RETURN UNITED NATIONS AND ASSOCIATED PERSONNEL

CAPTURED OR DETAINED

Except as otherwise provided in an applicable status-of-forces agreement, if
United Nations or associated personnel are captured or detained in the course of the
performance of their duties and their identification has been established, they shall
not be subjected to interrogation and they shall be promptly released and returned to
United Nations or other appropriate authorities. Pending their release such person-
nel shall be treated in accordance with universally recognized standards of human
rights and the principles and spirit of the Geneva Conventions of 1949.
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Article 9

CRIMES AGAINST UNITED NATIONS AND ASSOCIATED PERSONNEL

1. The intentional commission of:

(a) A murder, kidnapping or other attack upon the person or liberty of any
United Nations or associated personnel;

(b) A violent attack upon the official premises, the private accommodation
or the means of transportation of any United Nations or associated personnel
likely to endanger his or her person or liberty;

(c) A threat to commit any such attack with the object of compelling a
physical or juridical person to do or to refrain from doing any act;

(d) An attempt to commit any such attack; and

(e) An act constituting participation as an accomplice in any such attack, or
in an attempt to commit such attack, or in organizing or ordering others to com-
mit such attack,

shall be made by each State Party a crime under its national law.
2. Each State Party shall make the crimes set out in paragraph 1 punishable by

appropriate penalties which shall take into account their grave nature.

Article 10

ESTABLISHMENT OF JURISDICTION

1. Each State Party shall take such measures as may be necessary to establish its
jurisdiction over the crimes set out in article 9 in the following cases:

(a) When the crime is committed in the territory of that State or on board a
ship or aircraft registered in that State;

(b) When the alleged offender is a national of that State.

2. A State Party may also establish its jurisdiction over any such crime when it
is committed:

(a) By a stateless person whose habitual residence is in that State; or

(b) With respect to a national of that State; or

(c) In an attempt to compel that State to do or to abstain from doing any act.

3. Any State Party which has established jurisdiction as mentioned in para-
graph 2 shall notify the Secretary-General of the United Nations. If such State Party
subsequently rescinds that jurisdiction, it shall notify the Secretary-General of the
United Nations.

4. Each State Party shall take such measures as may be necessary to establish
its jurisdiction over the crimes set out in article 9 in cases where the alleged offender
is present in its territory and it does not extradite such person pursuant to article 15 to
any of the States Parties which have established their jurisdiction in accordance with
paragraph 1 or 2.
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5. This Convention does not exclude any criminal jurisdiction exercised in
accordance with national law.

Article 11

PREVENTION OF CRIMES AGAINST UNITED NATIONS AND ASSOCIATE PERSONNEL

States Parties shall cooperate in the prevention of the crimes set out in article 9,
particularly by:

(a) Taking all practicable measures to prevent preparations in their respec-
tive territories for the commission of those crimes within or outside their terri-
tories; and

(b) Exchanging information in accordance with national law and coordi-
nating the taking of administrative and other measures as appropriate to prevent
the commission of those crimes.

Article 12

COMMUNICATION OF INFORMATION

1. Under the conditions provided for in its national law, the State Party in
whose territory a crime set out in article 9 has been committed shall, if it has reason
to believe that an alleged offender has fled from its territory, communicate to the
Secretary-General of the United Nations and, directly or through the Secretary-Gen-
eral, to the State or States concerned all the pertinent facts regarding the crime com-
mitted and all available information regarding the identity of the alleged offender.

2. Whenever a crime set out in article 9 has been committed, any State Party
which has information concerning the victim and circumstances of the crime shall
endeavor to transmit such information, under the conditions provided for in its na-
tional law, fully and promptly to the Secretary-General of the United Nations and
the State or States concerned.

Article 13

MEASURES TO ENSURE PROSECUTION OR EXTRADITION

1. Where the circumstances so warrant, the State Party in whose territory the
alleged offender is present shall take the appropriate measures under its national law
to ensure that person’s presence for the purpose of prosecution or extradition.

2. Measures taken in accordance with paragraph 1 shall be notified, in confor-
mity with national law and without delay, to the Secretary-General of the United
Nations and, either directly or through the Secretary-General, to:

(a) The State where the crime was committed;

(b) The State or States of which the alleged offender is a national or, if such
person is a stateless person, in whose territory that person has his or her habitual
residence;

(c) The State or States of which the victim is a national; and

(d) Other interested States.
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Article 14

PROSECUTION OF ALLEGED OFFENDERS

The State Party in whose territory the alleged offender is present shall, if it does
not extradite that person, submit, without exception whatsoever and without undue
delay, the case to its competent authorities for the purpose of prosecution, through
proceedings in accordance with the law of that State. Those authorities shall take
their decision in the same manner as in the case of an ordinary offence of a grave
nature under the law of that State.

Article 15

EXTRADITION OF ALLEGED OFFENDERS

1. To the extent that the crimes set out in article 9 are not extraditable offences
in any extradition treaty existing between States Parties, they shall be deemed to be
included as such therein. States Parties undertake to include those crimes as extra-
ditable offences in every extradition treaty to be concluded between them.

2. If a State Party which makes extradition conditional on the existence of a
treaty receives a request for extradition from another State Party with which it has
no extradition treaty, it may at its option consider this Convention as the legal basis
for extradition in respect of those crimes. Extradition shall be subject to the condi-
tions provided in the law of the requested State.

3. States Parties which do not make extradition conditional on the existence
of a treaty shall recognize those crimes as extraditable offences between themselves
subject to the conditions provided in the law of the requested State.

4. Each of those crimes shall be treated, for the purposes of extradition be-
tween States Parties, as if it had been committed not only in the place in which it
occurred but also in the territories of the States Parties which have established their
jurisdiction in accordance with paragraph 1 or 2 of article 10.

Article 16

MUTUAL ASSISTANCE IN CRIMINAL MATTERS

1. States Parties shall afford one another the greatest measure of assistance in
connection with criminal proceeding brought in respect of the crimes set out in article
9, including assistance in obtaining evidence at their disposal necessary for the pro-
ceedings. The law of the requested State shall apply in all cases.

2. The provisions of paragraph 1 shall not affect obligations concerning mu-
tual assistance embodied in any other treaty.

Article 17

FAIR TREATMENT

1. Any person regarding whom investigations or proceedings are being car-
ried out in connection with any of the crimes set out in article 9 shall be guaranteed
fair treatment, a fair trial and full protection of his or her rights at all stages of the
investigations or proceedings.
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2. Any alleged offender shall be entitled:
(a) To communicate without delay with the nearest appropriate representa-

tive of the State or States of which such person is a national or which is otherwise
entitled to protect that person’s rights or, if such person is a stateless person, of the
State which, at that person’s request, is willing to protect that person’s rights; and

(b) To be visited by a representative of that State or those States.

Article 18

NOTIFICATION OF OUTCOME OF PROCEEDINGS

The State Party where an alleged offender is prosecuted shall communicate the
final outcome of the proceedings to the Secretary-General of the United Nations,
who shall transmit the information to other States Parties.

Article 19

DISSEMINATION

The States Parties undertake to disseminate this Convention as widely as pos-
sible and, in particular, to include the study thereof, as well as relevant provisions of
international humanitarian law, in their programmes of military instruction.

Article 20

SAVINGS CLAUSES

Nothing in this Convention shall affect:
(a) The applicability of international humanitarian law and universally rec-

ognized standards of human rights as contained in international instruments in rela-
tion to the protection of the United Nations operations and United Nations and asso-
ciated personnel or the responsibility of such personnel to respect such law and
standards;

(b) The rights and obligations of States, consistent with the Charter of the
United Nations, regarding the consent to entry of persons into their territories;

(c) The obligation of United Nations and associated personnel to act in ac-
cordance with the terms of the mandate of a United Nations operation;

(d) The right of States which voluntarily contribute personnel to a United Na-
tions operation to withdraw their personnel from participation in such operation; or

(e) The entitlement to appropriate compensation payable in the event of death,
disability, injury or illness attributable to peace-keeping service by persons volun-
tarily contributed by States to United Nations operations.

Article 21

RIGHT OF SELF-DEFENSE

Nothing in this Convention shall be construed so as to derogate from the right
to act in self-defence.
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Article 22

DISPUTE SETTLEMENT

1. Any dispute between two or more States Parties concerning the interpreta-
tion or application of this Convention which is not settled by negotiation shall, at the
request of one of them, be submitted to arbitration. If within six months from the
date of the request for arbitration the parties are unable to agree on the organization
of the arbitration, any one of those parties may refer the dispute to the International
Court of Justice by application in conformity with the Statute of the Court.

2. Each State Party may at the time of signature, ratification, acceptance or
approval of this Convention or accession thereto declare that it does not consider
itself bound by all or part of paragraph 1. The other States Parties shall not be bound
by paragraph 1 or the relevant part thereof with respect to any State Party which has
made such a reservation.

3. Any State Party which has made a reservation in accordance with para-
graph 2 may at any time withdraw that reservation by notification to the Secretary-
General of the United Nations.

Article 23

REVIEW MEETINGS

At the request of one or more States Parties, and if approved by a majority of
States Parties, the Secretary-General of the United Nations shall convene a meeting
of the States Parties to review the implementation of the Convention, and any prob-
lems encountered with regard to its application.

Article 24

SIGNATURE

This convention shall be open for signature by all States, until 31 December
1995, at United Nations Headquarters in New York.

Article 25

RATIFICATION, ACCEPTANCE OR APPROVAL

This Convention is subject to ratification, acceptance or approval. Instruments
of ratification, acceptance or approval shall be deposited with the Secretary-General
of the United Nations.

Article 26

ACCESSION

This Convention shall be open for accession by any State. The instruments of
accession shall be deposited with the Secretary-General of the United Nations.
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Article 27

ENTRY INTO FORCE

1. This Convention shall enter into force thirty days after twenty-two instru-
ments of ratification, acceptance, approval or accession have been deposited with
the Secretary-General of the United Nations.

2. For each state ratifying, accepting, approving or acceding to the Conven-
tion after the deposit of the twenty-second instrument of ratification, acceptance,
approval or accession, the Convention shall enter into force on the thirtieth day after
the deposit by such State of its instrument of ratification, acceptance, approval or
accession.

Article 28

DENUNCIATION

1. A State Party may denounce this Convention by written notification to the
Secretary-General of the United Nations.

2. Denunciation shall take effect one year following the date on which notifi-
cation is received by the Secretary-General of the United Nations.

Article 29

AUTHENTIC TEXTS

The original of this Convention, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the Secre-
tary-General of the United Nations, who shall send certified copies thereof to all
States.

4. PROTOCOL TO THE 1979 CONVENTION ON LONG-RANGE
TRANSBOUNDARY AIR POLLUTION, ON FURTHER REDUC-
TION OF SULPHUR EMISSIONS.9  DONE AT OSLO ON 14 JUNE
199410

The Parties,
Determined to implement the Convention on Long-range Transboundary Air

Pollution,
Concerned that emissions of sulphur and other air pollutants continue to be

transported across international boundaries and, in exposed parts of Europe and
North America, are causing widespread damage to natural resources of vital envi-
ronmental and economic importance, such as forests, soils and waters, and to mate-
rials, including historic monuments, and, under certain circumstances, have harmful
effects on human health,

Resolved to take precautionary measures to anticipate, prevent or minimize
emissions of air pollutants and mitigate their adverse effects,

Convinced that where there are threats of serious or irreversible damage, lack
of full scientific certainty should not be used as a reason for postponing such mea-
sures, taking into account that such precautionary measures to deal with emissions
of air pollutants should be cost-effective,
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Mindful that measures to control emissions of sulphur and other air pollutants
would also contribute to the protection of the sensitive Arctic environment,

Considering that the predominant sources of air pollution contributing to the
acidification of the environment are the combustion of fossil fuels for energy pro-
duction, and the main technological processes in various industrial sectors, as well
as transport, which lead to emissions of sulphur, nitrogen oxides, and other pollut-
ants,

Conscious of the need for a cost-effective regional approach to combating air
pollution that takes account of the variations in effects and abatement costs between
countries,

Desiring to take further and more effective action to control and reduce sul-
phur emissions,

Cognizant that any sulphur control policy, however cost-effective it may be at
the regional level, will result in a relatively heavy economic burden on countries
with economies that are in transition to a market economy,

Bearing in mind that measures taken to reduce sulphur emissions should not
constitute a means of arbitrary or unjustifiable discrimination or a disguised restric-
tion on international competition and trade,

Taking into consideration existing scientific and technical data on emissions,
atmospheric processes and effects on the environment of sulphur oxides, as well as
on abatement costs,

Aware that in addition to emissions of sulphur, emissions of nitrogen oxides
and of ammonia are also causing acidification of the environment,

Noting that under the United Nations Framework Convention on Climate
Change, adopted in New York on 9 May 1992, there is agreement to establish na-
tional policies and take corresponding measures to combat climate change, which
can be expected to lead to reductions of sulphur emissions,

Affirming the need to ensure environmentally sound and sustainable develop-
ment,

Recognizing the need to continue scientific and technical cooperation to elabo-
rate further the approach based on critical loads and critical levels, including efforts
to assess several air pollutants and various effects on the environment, materials and
human health,

Underlining that scientific and technical knowledge is developing and that it
will be necessary to take such developments into account when reviewing the ad-
equacy of the obligations entered into under the present Protocol and deciding on
further action,

Acknowledging the Protocol on the Reduction of Sulphur Emissions or Their
Transboundary Fluxes by at least 30 per cent, adopted in Helsinki on 8 July 1985,
and the measure already taken by many countries which have had the effect of re-
ducing sulphur emissions,

Have agreed as follows:
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Article 1

DEFINITIONS

For the purposes of the present Protocol,
1.  “Convention” means the Convention on Long-range Transboundary Air

Pollution, adopted in Geneva on 13 November 1979;
2.  “EMEP” means the Cooperative Programme for Monitoring and Evalua-

tion of the Long-range Transmission of Air Pollutants in Europe;
3.  “Executive Body” means the Executive Body for the Convention consti-

tuted under article 10, paragraph 1, of the Convention;
4.  “Commission” means the United Nations Economic Commission for Eu-

rope;
5.  “Parties” means, unless the context otherwise requires, the Parties to the

present Protocol;
6.  “Geographical scope of EMEP” means the area defined in article 1, para-

graph 4, of the Protocol to the 1979 Convention on Long-range Transboundary Air
Pollution on Long-term Financing of the Cooperative Programme for Monitoring
and Evaluation of the Long-range Transmission of Air Pollutants in Europe (EMEP),
adopted in Geneva on 28 September 1984;

7.  “SOMA” means a sulphur oxides management area designated in annex
III under the conditions laid down in article 2, paragraph 3;

8.  “Critical load” means a quantitative estimate of an exposure to one or more
pollutants below which significant harmful effects on specified sensitive elements
of the environment do not occur, according to present knowledge;

9.  “Critical levels” means the concentration of pollutants in the atmosphere
above which direct adverse effects on receptors, such as human beings, plants, eco-
systems or materials, may occur, according to present knowledge;

10.  “Critical sulphur deposition” means a quantitative estimate of the expo-
sure to oxidized sulphur compounds, taking into account the effects of base cation
uptake and base cation deposition, below which significant harmful effects on speci-
fied sensitive elements of the environment do not occur, according to present knowl-
edge;

11.  “Emission” means the discharge of substances into the atmosphere;
12.  “Sulphur emissions” means all emissions of sulphur compounds expressed

as kilotonnes of sulphur dioxide (kt SO2) to the atmosphere originating from an-
thropogenic sources excluding from ships in international traffic outside territorial
waters;

13.  “Fuel” means any solid, liquid or gaseous combustible material with the
exception of domestic refuse and toxic or dangerous waste;

14.  “Stationary combustion source” means any technical apparatus or group
of technical apparatus that is co-located on a common site and is or could be dis-
charging waste gases through a common stack, in which fuels are oxidized in order
to use the heat generated;



249

15.  “Major new stationary combustion source” means any stationary combus-
tion source the construction or substantial modification of which is authorized after
31 December 1995 and the thermal input of which, when operating at rated capacity,
is at least 50 MWth. It is a matter for the competent national authorities to decide
whether a modification is substantial or not, taking into account such factors as the
environmental benefits of the modification;

16.  “Major existing stationary combustion source” means any existing sta-
tionary combustion source the thermal input of which, when operating at rated ca-
pacity, is at least 50 MWth;

17.  “Gas oil” means any petroleum product within HS 2710, or any petroleum
product which, by reason of its distillation limits, falls within the category of middle
distillates intended for use as fuel and of which at least 85 per cent by volume,
including distillation losses, distils at 350º C;

18.  “Emission limit value” means the permissible concentration of sulphur
compounds expressed as sulphur dioxide in the waste gases from a stationary com-
bustion source expressed in terms of mass per volume of the waste gases expressed
in mg SO2/Nm3, assuming an oxygen content by volume in the waste gas of 3 per
cent in the case of liquid and gaseous fuels and 6 per cent in the case of solid fuels;

19.  “Emission limitation” means the permissible total quantity of sulphur com-
pounds expressed as sulphur dioxide discharged from a combustion source or group
of combustion sources located either on a common site or within a defined geo-
graphical area, expressed in kilotonnes per year;

20.  “Desulphurization rate” means the ratio of the quantity of sulphur which is
separated at the combustion source site over a given period to the quantity of sul-
phur contained in the fuel which is introduced into the combustion source facilities
and which is used over the same period;

21.  “Sulphur budget” means a matrix of calculated contributions to the deposi-
tion of oxidized sulphur compounds in receiving areas, originating from the emis-
sions from specified areas.

Article 2

BASIC OBLIGATIONS

1. The Parties shall control and reduce their sulphur emissions in order to
protect human health and the environment from adverse effects, in particular acidi-
fying effects, and to ensure, as far as possible, without entailing excessive costs, that
depositions of oxidized sulphur compounds in the long term do not exceed critical
loads for sulphur given, in annex I, as critical sulphur depositions, in accordance
with present scientific knowledge.

2. As a first step, the Parties shall, as a minimum, reduce and maintain their
annual sulphur emissions in accordance with the timing and levels specified in an-
nex II.

3. In addition, any Party:

(a) Whose total land area is greater than 2 million square kilometres;

(b) Which has committed itself under paragraph 2 above to a national sul-
phur emission ceiling no greater than the lesser of its 1990 emissions or its
obligation in the 1985 Helsinki Protocol on the Reduction of Sulphur Emissions
or Their Transboundary Fluxes by at least 30 per cent, as indicated in annex II;



250

(c) Whose annual sulphur emissions that contribute to acidification in ar-
eas under the jurisdiction of one or more other Parties originate only from within
areas under its jurisdiction that are listed as SOMAs in annex III, and has pre-
sented documentation to this effect; and

(d) Which has specified upon signature of, or accession to, the present Pro-
tocol its intention to act in accordance with this paragraph,

shall, as a minimum, reduce and maintain its annual sulphur emissions in the area so
listed in accordance with the timing and levels specified in annex II.

4. Furthermore, the Parties shall make use of the most effective measures for
the reduction of sulphur emissions, appropriate in their particular circumstances, for
new and existing sources, which include, inter alia:

— Measures to increase energy efficiency;

— Measures to increase the use of renewable energy;

— Measures to reduce the sulphur content of particular fuels and to en-
courage the use of fuel with a low sulphur content, including the com-
bined use of high-sulphur with low-sulphur or sulphur-free fuel;

— Measures to apply best available control technologies not entailing
excessive cost,

using the guidance in annex IV.
5. Each Party, except those Parties subject to the United States/Canada Air

Quality Agreement of 1991, shall as a minimum:

(a) Apply emission limit values at least as stringent as those specified in
annex V to all major new stationary combustion sources;

(b) No later than 1 July 2004 apply, as far as possible without entailing ex-
cessive costs, emission limit values at least as stringent as those specified in an-
nex V to those major existing stationary combustion sources the thermal input of
which is above 500 MWth taking into account the remaining lifetime of a plant,
calculated from the date of entry into force of the present Protocol, or apply equiva-
lent emission limitations or other appropriate provisions, provided that these achieve
the sulphur emission ceilings specified in annex II and, subsequently, further ap-
proach the critical loads as given in annex I, and no later than 1 July 2004 apply
emission limit values or emission limitations to those major existing stationary
combustion sources the thermal input of which is between 50 and 500 MWth
using annex V as guidance;

(c) No later than two years after the date of entry into force of the present
Protocol apply national standards for the sulphur content of gas oil at least as
stringent as those specified in annex V. In cases where the supply of gas oil cannot
otherwise be ensured, a State may extend the time period given in this subpara-
graph to a period of up to ten years. In this case it shall specify, in a declaration to
be deposited together with the instrument of ratification, acceptance, approval or
accession, its intention to extend the time period.
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6. The Parties may, in addition, apply economic instruments to encourage the
adoption of cost-effective approaches to the reduction of sulphur emissions.

7. The Parties to this Protocol may, at a session of the Executive Body, in
accordance with rules and conditions which the Executive Body shall elaborate and
adopt, decide whether two or more Parties may jointly implement the obligations set
out in annex II. These rules and conditions shall ensure the fulfillment of the obliga-
tions set out in paragraph 2 above and also promote the achievement of the environ-
mental objectives set out in paragraph 1 above.

8. The Parties shall, subject to the outcome of the first review provided for
under article 8 and no later than one year after the completion of that review, com-
mence negotiations on further obligations to reduce emissions.

Article 3

EXCHANGE OF TECHNOLOGY

1. The Parties shall, consistent with their national laws, regulations and prac-
tices, facilitate the exchange of technologies and techniques, including those that
increase energy efficiency, the use of renewable energy and the processing of low-
sulphur fuels, to reduce sulphur emissions, particularly through the promotion of:

(a) The commercial exchange of available technology;

(b) Direct industrial contacts and cooperation, including joint ventures;

(c) The exchange of information and experience;

(d) The provision of technical assistance.

2. In promoting the activities specified in paragraph 1 above, the Parties shall
create favourable conditions by facilitating contacts and cooperation among appro-
priate organizations and individuals in the private and public sectors that are capable
of providing technology, design and engineering services, equipment or finance.

3. The Parties shall, no later than six months after the date of entry into force
of the present Protocol, commence consideration of procedures to create more
favourable conditions for the exchange of technology to reduce sulphur emissions.

Article 4

NATIONAL STRATEGIES, POLICIES, PROGRAMMES, MEASURES AND INFORMATION

1. Each Party shall, in order to implement its obligations under article 2:
(a) Adopt national strategies, policies and programmes, no later than six months

after the present Protocol enters into force for it, and
(b) Take and apply national measures

to control and reduce its sulphur emissions.
2. Each Party shall collect and maintain information on:

(a) Actual levels of sulphur emissions, and of ambient concentrations and
depositions of oxidized sulphur and other acidifying compounds, taking into
account, for those Parties within the geographical scope of EMEP, the work
plan of EMEP, and

(b) The effects of depositions of oxidized sulphur and other acidifying com-
pounds.
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Article 5

REPORTING

1. Each Party shall report, through the Executive Secretary of the Commis-
sion, to the Executive Body, on a periodic basis as determined by the Executive
Body, information on:

(a) The implementation of national strategies, policies, programmes and
measures referred to in article 4, paragraph 1;

(b) The levels of national annual sulphur emissions, in accordance with
guidelines adopted by the Executive Body, containing emission data for all rel-
evant source categories; and

(c) The implementation of other obligations that it has entered into under
the present Protocol,

in conformity with a decision regarding format and content to be adopted by the
Parties at a session of the Executive Body. The terms of this decision shall be
reviewed as necessary to identify any additional elements regarding the format
and/or content of the information that are to be included in the reports.

2. Each Party within the geographical scope of EMEP shall report, through
the Executive Secretary of the Commission, to EMEP, on a periodic basis to be
determined by the Steering Body of EMEP and approved by the Parties at a session
of the Executive Body, information on the levels of sulphur emissions with temporal
and spatial resolution as specified by the Steering Body of EMEP.

3. In good time before each annual session of the Executive Body, EMEP
shall provide information on:

(a) Ambient concentrations and deposition of oxidized sulphur compounds;
and

(b) Calculations of sulphur budgets.

Parties in areas outside the geographical scope of EMEP shall make available
similar information if requested to do so by the Executive Body.

4. The Executive Body shall, in accordance with article 10, paragraph 2(b), of
the Convention, arrange for the preparation of information on the effects of deposi-
tions of oxidized sulphur and other acidifying compounds.

5. The Parties shall, at sessions of the Executive Body, arrange for the prepa-
ration, at regular intervals, of revised information on calculated and internationally
optimized allocations of emission reductions for the States within the geographical
scope of EMEP, with integrated assessment models, with a view to reducing further,
for the purposes of article 2, paragraph 1, of the present Protocol, the difference
between actual depositions of oxidized sulphur compounds and critical load values.

Article 6

RESEARCH, DEVELOPMENT AND MONITORING

The Parties shall encourage research, development, monitoring and coopera-
tion related to:

(a) The international harmonization of methods for the establishment of
critical loads and critical levels and the elaboration of procedures for such
harmonization;
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(b) The improvement of monitoring techniques and systems and of the
modeling of transport, concentrations and deposition of sulphur compounds;

(c) Strategies for the further reduction of sulphur emissions based on criti-
cal loads and critical levels as well as on technical developments, and the im-
provement of integrated assessment modeling to calculate internationally opti-
mized allocations of emission reductions taking into account an equitable dis-
tribution of abatement costs;

(d) The understanding of the wider effects of sulphur emissions on human
health, the environment, in particular acidification, and materials, including his-
toric and cultural monuments, taking into account the relationship between sul-
phur oxides, nitrogen oxides, ammonia, volatile organic compounds and tropo-
spheric ozone;

(e) Emission abatement technologies, and technologies and techniques to en-
hance energy efficiency, energy conservation and the use of renewable energy;

(f) The economic evaluation of benefits for the environment and human
health resulting from the reduction of sulphur emissions.

Article 7

COMPLIANCE

1. An Implementation Committee is hereby established to review the imple-
mentation of the present Protocol and compliance by the Parties with their obliga-
tions. It shall report to the Parties at sessions of the Executive Body and may make
such recommendations to them as it considers appropriate.

2. Upon consideration of a report, and any recommendations, of the Imple-
mentation Committee, the Parties, taking into account the circumstances of a matter
and in accordance with Convention practice, may decide upon and call for action to
bring about full compliance with the present Protocol, including measures to assist a
Party’s compliance with the Protocol, and to further the objectives of the Protocol.

3. The Parties shall, at the first session of the Executive Body after the entry
into force of the present Protocol, adopt a decision that sets out the structure and
functions of the Implementation Committee as well as procedures for its review of
compliance.

4. The application of the compliance procedure shall be without prejudice to
the provisions of article 9 of the present Protocol.

Article 8

REVIEWS BY THE PARTIES AT SESSIONS OF THE EXECUTIVE BODY

1. The Parties shall, at sessions of the Executive Body, pursuant to article 10,
paragraph 2(a), of the Convention, review the information supplied by the Parties
and EMEP, the data on the effects of depositions of sulphur and other acidifying
compounds and the reports of the Implementation Committee referred to in article
7, paragraph 1, of the present Protocol.

2.  (a) The Parties shall, at sessions of the Executive Body, keep under re-
view the obligations set out in the present Protocol, including:
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(i) Their obligations in relation to their calculated and internationally op-
timized allocations of emission reductions referred to in article 5, para-
graph 5; and

(ii) The adequacy of the obligations and the progress made towards the
achievement of the objectives of the present Protocol;

(b) Reviews shall take into account the best available scientific informa-
tion on acidification, including assessments of critical loads, technological de-
velopments, changing economic conditions and the fulfillment of the obliga-
tions on emission levels;

(c) In the context of such reviews, any Party whose obligations on sulphur
emission ceilings under annex II hereto do not conform to the calculated and
internationally optimized allocations of emission reductions for that Party, re-
quired to reduce the difference between depositions of sulphur in 1990 and criti-
cal sulphur depositions within the geographical scope of EMEP by at least 60 per
cent, shall make every effort to undertake revised obligations;

(d) The procedures, methods and timing for such reviews shall be specified
by the Parties at a session of the Executive Body. The first such review shall be
completed in 1997.

Article 9

SETTLEMENT OF DISPUTES

1. In the event of a dispute between any two or more Parties concerning the
interpretation or application of the present Protocol, the Parties concerned shall seek
a settlement of the dispute through negotiation or any other peaceful means of their
own choice. The parties to the dispute shall inform the Executive Body of their
dispute.

2. When ratifying, accepting, approving or acceding to the present Protocol,
or at any time thereafter, a Party which is not a regional economic integration orga-
nization may declare in a written instrument submitted to the Depositary that, in
respect of any dispute concerning the interpretation or application of the Protocol, it
recognizes one or both of the following means of dispute settlement as compulsory
ipso facto and without agreement, in relation to any Party accepting the same obli-
gation:

(a) Submission of the dispute to the International Court of Justice;

(b) Arbitration in accordance with procedures to be adopted by the Parties
at a session of the Executive Body as soon as practicable, in an annex on arbitra-
tion.

A Party which is a regional economic integration organization may make a
declaration with like effect in relation to arbitration in accordance with the proce-
dures referred to in subparagraph (b) above.

3. A declaration made under paragraph 2 above shall remain in force until it
expires in accordance with its terms or until three months after written notice of its
revocation has been deposited with the Depositary.
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4. A new declaration, a notice of revocation or the expiry of a declaration shall
not in any way affect proceedings pending before the International Court of Justice
or the arbitral tribunal, unless the parties to the dispute agree otherwise.

5. Except in a case where the parties to a dispute have accepted the same
means of dispute settlement under paragraph 2, if after twelve months following
notification by one Party to another that a dispute exists between them, the Parties
concerned have not been able to settle their dispute through the means mentioned in
paragraph 1 above, the dispute shall be submitted, at the request of any of the parties
to the dispute, to conciliation.

6. For the purpose of paragraph 5, a conciliation commission shall be created.
The commission shall be composed of an equal number of members appointed by
each party concerned or, where parties in conciliation share the same interest, by the
group sharing that interest, and a chairman chosen jointly by the members so ap-
pointed. The commission shall render a recommendatory award, which the parties
shall consider in good faith.

Article 10

ANNEXES

The annexes to the present Protocol shall form an integral part of the Protocol.
Annexes I and IV are recommendatory in character.

Article 11

AMENDMENTS AND ADJUSTMENTS

1. Any Party may propose amendments to the present Protocol. Any Party to
the Convention may propose an adjustment to annex II to the present Protocol to add
to it its name, together with emission levels, sulphur emission ceilings and percent-
age emission reductions.

2. Such proposed amendments and adjustments shall be submitted in writing
to the Executive Secretary of the Commission, who shall communicate them to all
Parties. The Parties shall discuss the proposed amendments and adjustments at the
next session of the Executive Body, provided that those proposals have been circu-
lated by the Executive Secretary to the Parties at least ninety days in advance.

3. Amendments to the present Protocol and to its annexes II, III and V shall be
adopted by consensus of the Parties present at a session of the Executive Body, and
shall enter into force for the Parties which have accepted them on the ninetieth day
after the date on which two thirds of the Parties have deposited with the Depositary
their instruments of acceptance thereof. Amendments shall enter into force for any
other Party on the ninetieth day after the date on which that Party has deposited its
instrument of acceptance thereof.

4. Amendments to the annexes to the present Protocol, other than to the an-
nexes referred to in paragraph 3 above, shall be adopted by consensus of the Parties
present at a session of the Executive Body. On the expiry of ninety days from the
date of its communication by the Executive Secretary of the Commission, an amend-
ment to any such annex shall become effective for those Parties which have not
submitted to the Depositary a notification in accordance with the provisions of para-
graph 5 below, provided that at least sixteen Parties have not submitted such a noti-
fication.
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5. Any Party that is unable to approve an amendment to an annex, other than to
an annex referred to in paragraph 3 above, shall so notify the Depositary in writing
within ninety days from the date of the communication of its adoption. The Depositary
shall without delay notify all Parties of any such notification received. A Party may at
any time substitute an acceptance for its previous notification and, upon deposit of an
instrument of acceptance with the Depositary, the amendment to such an annex shall
become effective for that Party.

6. Adjustments to annex II shall be adopted by consensus of the Parties present
at a session of the Executive Body and shall become effective for all Parties to the
present Protocol on the ninetieth day following the date on which the Executive
Secretary of the Commission notifies those Parties in writing of the adoption of the
adjustment.

Article 12

SIGNATURE

1. The present Protocol shall be open for signature at Oslo on 14 June 1994,
then at United Nations Headquarters in New York until 12 December 1994 by States
members of the Commission as well as States having consultative status with the
Commission, pursuant to paragraph 8 of Economic and Social Council resolution
36(IV) of 28 March 1947, and by regional economic integration organizations, con-
stituted by sovereign States members of the Commission, which have competence
in respect of the negotiation, conclusion and application of international agreements
in matters covered by the Protocol, provided that the States and organizations con-
cerned are Parties to the Convention and are listed in annex II.

2. In matters within their competence, such regional economic integration or-
ganizations shall, on their own behalf, exercise the rights and fulfill the responsibili-
ties which the present Protocol attributes to their member States. In such cases, the
member States of these organizations shall not be entitled to exercise such rights
individually.

Article 13

RATIFICATION, ACCEPTANCE, APPROVAL AND ACCESSION

1. The present Protocol shall be subject to ratification, acceptance or approval
by Signatories.

2. The present Protocol shall be open for accession as from 12 December
1994 by the States and organizations that meet the requirements of article 12, para-
graph 1.

Article 14

DEPOSITARY

The instruments of ratification, acceptance, approval or accession shall be de-
posited with the Secretary-General of the United Nations, who will perform the
functions of depositary.



257

Article 15

ENTRY INTO FORCE

1. The present Protocol shall enter into force on the ninetieth day following
the date on which the sixteenth instrument of ratification, acceptance, approval or
accession has been deposited with the depositary.

2. For each State and organization referred to in article 12, paragraph 1, which
ratifies, accepts or approves the present Protocol or accedes thereto after the deposit
of the sixteenth instrument of ratification, acceptance, approval or accession, the
Protocol shall enter into force on the ninetieth day following the date of deposit by
such Party of its instrument of ratification, acceptance, approval or accession.

Article 16

WITHDRAWAL

At any time after five years from the date on which the present Protocol has
come into force with respect to a Party, that Party may withdraw from it by giving
written notification to the depositary. Any such withdrawal shall take effect on the
ninetieth day following the date of its receipt by the depositary, or on such later date
as may be specified in the notification of the withdrawal.

Article 17

AUTHENTIC TEXTS

The original of the present Protocol, of which the English, French and Russian
texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations.

IN WITNESS THEREOF the undersigned, being duly authorized thereto, have signed
the present Protocol.

DONE at Oslo, this fourteenth day of June one thousand nine hundred and ninety-
four.
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ANNEX I

Critical Sulphur Deposition

(5-percentile in centigrams of sulphur per square metre per year)
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ANNEX II

Sulphur Emission Ceilings and Percentage Emission Reductions

The sulphur emission ceilings listed in the table below give the obligations
referred to in paragraphs 2 and 3 of article 2 of the present Protocol. The 1980 and
1990 emission levels and the percentage emission reductions listed are given for
information purposes only.

Emission Sulphur emission Percentage emission
levels kt SO

2
celings  reductions

per year kt SO
2 
per year (base year 1980)

1980 1990 2000 2005 2010 2000 2005 2010

Austria 397 90 78 80
Belarus 740 456 400 370 38 46 50
Belgium 828 443 248 232 215 0 72 74
Bulgaria 2050 2020 1374 1230 1127 33 40 45
Canada — national 4614 3700 3200 30
             —SOMA 3245 1750 46
Croatia 150 160 133 125 117 11 17 22
Czech Republic 2257 1876 1128 902 632 50 60 72
Denmark 451 180 90 80
Finland 584 260 116 80
France 3348 1202 868 770 737 74 77 78
Germany 7494 5803 1300 990 83 87
Greece 400 510 595 580 570 0 3 4
Hungary 1632 1010 898 816 653 45 50 60
Ireland 222 168 155 30
Italy 3800 1330 1042 65 73
Liechtenstein 0.4 0.1 0.1 75
Luxembourg 24 10 68
Netherlands 466 207 106 77
Norway 142 54 34 76
Poland 4100 3210 2583 2173 1397 37 47 66
Portugal 266 284 304 294 0 3
Russian Federation 7161 4460 4440 4297 4297 38 40 40
Slovakia 843 539 337 295 240 60 65 72
Slovenia 235 195 130 94 71 45 60 70
Spain 3319 2316 2143 35
Sweden 507 130 100 80
Switzerland 126 62 60 52
Ukraine 3850 2310 40
United Kingdom 4890 3780 2449 1470 980 50 70 80
European Community 25513 9598 62

NOTES

(a) If, in a given year before 2005, a Party finds that, due to a particularly cold
winter, a particularly dry summer and an unforeseen short-term loss of capacity in the
power supply system, domestically or in a neighboring country, it cannot comply with its
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obligations under this annex, it may fulfill those obligations by averaging its national
annual sulphur emissions for the year in question, the year preceding that year and the
year following it, provided that the emission level in any single year is not more than 20
per cent above the sulphur emission ceiling.

The reason for exceedance in any given year and the method by which the three-
year average figure will be achieved, shall be reported to the Implementation Committee.

(b) For Greece and Portugal percentage emission reductions given are based on
the sulphur emission ceilings indicated for the year 2000.

(c) European part within the EMEP area.

ANNEX III

SOMAs

The following SOMA is listed for the purposes of the present Protocol:

South-east Canada SOMA
This is an area of 1 million km2 which includes all the territory of the prov-

inces of Prince Edward Island, Nova Scotia and New Brunswick, all the territory of
the province of Quebec south of a straight line between Havre-St. Pierre on the north
coast of the Gulf of Saint Lawrence and the point where the Quebec-Ontario bound-
ary intersects the James Bay coastline, and all the territory of the province of Ontario
south of a straight line between the point where the Ontario-Quebec boundary inter-
sects the James Bay coastline and Nipigon River near the north shore of Lake Supe-
rior.

ANNEX IV

Control Technologies for Sulphur Emissions from Stationary Sources

I. INTRODUCTION

1. The aim of this annex is to provide guidance for identifying sulphur control
options and technologies for giving effect to the obligations of the present Protocol.

2. The annex is based on information on general options for the reduction of
sulphur emissions and in particular on emission control technology performance
and costs contained in official documentation of the Executive Body and its subsid-
iary bodies.

3. Unless otherwise indicated, the reduction measures listed are considered,
on the basis of operational experience of several years in most cases, to be the most
well-established and economically feasible best available technologies. However,
the continuously expanding experience of low-emission measures and technologies
at new plants as well as of the retrofitting of existing plants will necessitate regular
review of this annex.

4. Although the annex lists a number of measures and technologies spanning
a wide range of costs and efficiencies, it cannot be considered as an exhaustive
statement of control options. Moreover, the choice of control measures and tech-
nologies for any particular case will depend on a number of factors, including cur-
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rent legislation and regulatory provisions and, in particular, control technology re-
quirements, primary energy patters, industrial infrastructure, economic circumstances
and specific in-plant conditions.

5. The annex mainly addresses the control of oxidized sulphur emissions con-
sidered as the sum of sulphur dioxide (SO

2
) and sulphur trioxide (SO

3
), expressed as

SO
2
. The share of sulphur emitted as either sulphur oxides or other sulphur com-

pounds from non-combustion processes and other sources is small compared to
sulphur emissions from combustion.

6. When measures or technologies are planned for sulphur sources emitting
other components, in particular nitrogen oxides (NO

x
), particulates, heavy metals

and volatile organic compounds (VOCs), it is worthwhile to consider them in con-
junction with pollutant-specific control options in order to maximize the overall
abatement effect and minimize the impact of the environment and, especially, to
avoid the transfer of air pollution problems to other media (such as waste water and
solid waste).

II. MAJOR STATIONARY SOURCES FOR SULPHUR EMISSIONS

7. Fossil fuel combustion processes are the main source of anthropogenic sul-
phur emissions from stationary sources. In addition, some non-combustion processes
may contribute considerably to the emissions. The major stationary source catego-
ries, based on EMEP/CORINAIR’90, include:

(i) Public power, cogeneration and district heating plants:

(a) Boilers;

(b) Stationary combustion turbines and internal combustion engines;

(ii) Commercial, institutional and residential combustion plants:

(a) Commercial boilers;

(b) Domestic heaters;

(iii) Industrial combustion plants and processes with combustion:

(a) Boilers and process heaters;

(b) Processes, e.g., metallurgical operations such as roasting and sin-
tering, coke oven plants, processing of titanium dioxide (TiO

2
), etc.;

(c) Pulp production;

(iv) Non-combustion processes, e.g., sulphuric acid production, specific
organic synthesis processes, treatment of metallic surfaces;

(v) Extraction, processing and distribution of fossil fuels;

(vi) Waste treatment and disposal, e.g., thermal treatment of municipal and
industrial waste.
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8. Overall data (1990) for the ECE region indicate that about 88 per cent of
total sulphur emissions originate from all combustion processes (20 per cent from
industrial combustion), 5 per cent from production processes and 7 per cent from oil
refineries. The power plant sector in many countries is the major single contributor
to sulphur emissions. In some countries, the industrial sector (including refineries)
is also an important SO

2
 emitter. Although emissions from refineries in the ECE

region are relatively small, their impact on sulphur emissions from other sources is
large due to the sulphur in the oil products. Typically 60 per cent of the sulphur
intake present in the crudes remains in the products, 30 per cent is recovered as
elemental sulphur and 10 per cent is emitted from refinery stacks.

III. GENERAL OPTIONS FOR REDUCTION OF SULPHUR EMISSIONS FROM COMBUSTION

9. General options for reduction of sulphur emissions are:

(i) Energy management measures:*

(a) Energy saving

The rational use of energy (improved energy efficiency/process operation, co-
generation and/or demand-side management) usually results in a reduction in sul-
phur emissions.

(b) Energy mix

In general, sulphur emissions can be reduced by increasing the proportion of
non-combustion energy sources (i.e. hydro, nuclear, wind, etc.) to the energy mix.
However, further environmental impacts have to be considered.

(ii) Technological options:

(a) Fuel switching
The SO

2
 emissions during combustion are directly related to the sulphur con-

tent of the fuel used.
Fuel switching (e.g. from high- to low-sulphur coals and/or liquid fuels, or

from coal to gas) leads to lower sulphur emissions, but there may be certain restric-
tions, such as the availability of low-sulphur fuels and the adaptability of existing
combustion systems to different fuels. In many ECE countries, some coal or oil
combustion plants are being replaced by gas-fired combustion plants. Dual-fuel plants
may facilitate fuel switching.

(b) Fuel cleaning

Cleaning of natural gas is state-of-the-art technology and widely applied for
operational reasons.

Cleaning of process gas (acid refinery gas, coke oven gas, biogas, etc.) is also
state-of-the-art technology.

Desulphurization of liquid fuels (light and middle fractions) is state-of-the-art
technology.

___________
*Options (i)(a) and (b) are integrated in the energy structure and policy of a Party.

Implementation status, efficiency and costs per sector are not considered here.
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Desulphurization of heavy fractions is technically feasible, nevertheless, the
crude properties should be kept in mind. Desulphurization of atmospheric residue
(bottom products from atmospheric crude distillation units) for the production of
low-sulphur fuel oil is not, however, commonly practised, processing low-sulphur
crude is usually preferable. Hydro-cracking and full conversion technology have
matured and combine high sulphur retention with improved yield of light products.
The number of full conversion refineries is as yet limited. Such refineries typically
recover 80 to 90 per cent of the sulphur intake and convert all residues into light
products or other marketable products. For this type of refinery, energy consump-
tion and investment costs are increased. Typical sulphur content for refinery prod-
ucts is given in table 1 below.

TABLE I

Sulphur content from refinery products

(S content (%))

Typical present values Anticipated future values

Gasoline 0.1 0.05

Jet kerosene 0.1 0.01

Diesel 0.05 – 0.3 < 0.05

Heating oil 0.1 – 0.2 < 0.1

Fuel oil 0.2 – 1.5 < 1

Marine diesel 0.5 – 1.0 < 0.5

Bunker oil 3.0 – 5.0 < 1 (coastal areas)
< 2 (high seas)

Current technologies to clean hard coal can remove approximately 50 per cent
of the inorganic sulphur (depending on coal properties) but none of the organic
sulphur. More effective technologies are being developed which, however, involve
higher specific investment and costs. Thus the efficiency of sulphur removal by coal
cleaning is limited compared to flue gas desulphurization. There may be a country-
specific optimization potential for the best combination of fuel cleaning and flue gas
cleaning.

(c) Advanced combustion technologies

These combustion technologies with improved thermal efficiency and reduced
sulphur emissions include: fluidized-bed combustion (FBC); bubbling (BFBC), cir-
culating (CFBC) and pressurized (PFBC); integrated gasification combined-cycle
(IGCC); and combined-cycle gas turbines (CCGT).

Stationary combustion turbines can be integrated into combustion systems in
existing conventional power plants which can increase overall efficiency by 5 to 7
per cent, leading, for example, to a significant reduction in SO

2
 emissions. However,

major alterations to the existing furnace system become necessary.
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Fluidized-bed combustion is a combustion technology for burning hard coal
and brown coal, but it can also burn other solid fuels such as petroleum coke and
low-grade fuels such as waste, peat and wood. Emissions can additionally be re-
duced by integrated combustion control in the system due to the addition of lime/
limestone to the bed material. The total installed capacity of FBC has reached ap-
proximately 30,000 MW

th
 (250 to 350 plants), including 8,000 MW

th
 in the capacity

range of greater than 50 MW
th
. By-products from this process may cause problems

with respect to use and/or disposal, and further development is required.
The IGCC process includes coal gasification and combined-cycle power gen-

eration in a gas and steam turbine. The gasified coal is burnt in the combustion
chamber of the gas turbine. Sulphur emission control is achieved by the use of state-
of-the-art technology for raw gas cleaning facilities upstream of the gas turbine. The
technology also exists for heavy oil residues and bitumen emulsions. The installed
capacity is presently about 1,000 MW

el
 (5 plants).

Combined-cycle gas-turbine power stations using natural gas as fuel with an
energy efficiency of approximately 48 to 52 per cent are currently being planned.

(d) Process and combustion modifications

Combustion modifications comparable to the measures used for NO
x
 emission

control do not exist, as during combustion the organically and/or inorganically bound
sulphur is almost completely oxidized (a certain percentage depending on the fuel
properties and combustion technology is retained in the ash).

In this annex dry additive processes for conventional boilers are considered as
process modifications due to the injection of an agent into the combustion unit.
However, experience has shown that, when applying these processes, thermal ca-
pacity is lowered, the Ca/S ratio is high and sulphur removal low. Problems with the
further utilization of the by-product have to be considered, so that this solution should
usually be applied as an intermediate measure and for smaller units (table 2).

The table was established mainly for large combustion installations in the pub-
lic sector. However, the control options are also valid for other sectors with similar
exhaust gases.

(e) Flue gas desulphurization (FGD) processes

These processes aim at removing already formed sulphur oxides, and are also
referred to as secondary measures. The state-of-the-art technologies for flue gas
treatment processes are all based on the removal of sulphur by wet, dry or semi-dry
and catalytic chemical processes.

To achieve the most efficient programme for sulphur emission reductions be-
yond the energy management measures listed in (i) above a combination of techno-
logical options identified in (ii) above should be considered.

In some cases options for reducing sulphur emissions may also result in the
reduction of emissions of CO

2
, NO

x
 and other pollutants.

In public power, cogeneration and district heating plants, flue gas treatment
processes used include: lime/limestone wet scrubbing (LWS); spray dry absorption
(SDA); Wellman Lord process (WL); ammonia scrubbing (AS); and combined NO

x
/

SO
x
 removal processes (activated carbon process (AC) and combined catalytic NO

x
/

SO
x
 removal).
In the power generation sector, LWS and SDA cover 85 per cent and 10 per

cent, respectively, of the installed FGD capacity.
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aFor high sulphur content in the fuel the removal efficiency has to be adapted. How-
ever, the scope for doing so may be process-specific. Availability of these processes is
usually 95 per cent.

bLimited applicability for high-sulphur fuels.
cEmission in mg/m3 (STP), dry, 6 per cent oxygen for solid fuels. Three per cent

oxygen for liquid fuels.
dConversion factor depends on fuel properties, specific fuel gas volume and thermal

efficiency of boiler (conversion factors (m3/kWhel, thermal efficiency: 36 per cent) used:
hard coal: 3.50; brown coal: 4.20; heavy oil: 2.80).

eSpecific investment cost relates to a small sample of installations.
fSpecific investment cost includes denitrification process.

TABLE 2

Emissions of sulphur oxides obtained from the application
of technological options to fossil-fuelled boilers

Uncontrolled emissions Additive injection Wet scrubbing a Spray dry absorption b

Reduction efficiency (%) up to 60 75 up to 90

Energy efficiency
(kW/103m3/h) 0.1 – 1 6 – 10 3 – 6

Total installed capacity
(ECE Eur)(MW) 194,000 16,000

Type of by-product Mix of Ca salts Gypsum Mix of CaSO2

and fly ashes (sludge/waste water) * 1/2 H2O and fly ashe)

Specific investment
(cost ECU (1980/kW) 20 – 50 60– 250 90 – 220

mg/m c g/kWh mg/m c g/kWh mg/m c g/kWh mg/m c g/kWh

Hard coal d 1,000–10,000 3.5–35 400–4,000 1.4–14 -400 <1.4 -400 <1.4

(<200, 1% S) <0.7 (<200, 1% S) <0.7

Brown coal d 1,000–20,000 4.2–84 400–8,000 1.7–33.6 -400 <1.7 -400 <1.7

(<200, 1% S) <0.8 (<200, 1% S) <0.8

Heavy oil d 1,000–10,000 2.8–28 400–4,000 1.1–11 -400 <1.1 -400 <1.1

(<200, 1% s) <0.6 (<200, 1% S) <0.6

Ammonia scrubbing b Wellman Lord a Activated carbon a Combined catalytic a

Reduction efficiency (%) up to 90 95 95 95

Energy efficiency
(kW/103 m3/h) 3–10 10–15 4–8 2

Total installed capacity
(ECE Eur)(MW) 200 2,000 700 1,300

Type of by-product Ammonia fertilizer Elemental S Elemental S Sulphuric acid
Sulphuric acid (99 voL%) Sulphuric acid (99 voL%) (70 voL%)

Specific investment
(cost ECU(1990/kW) 230–270 e 200–300 e 280–320 e, f 320–350 e, f

mg/m c g/kWh mg/m c g/kWh mg/m c g/kWh mg/m c g/kWh

Hard coal d -400 <1.4 -400 <1.4 -400 <1.4 -400 <1.4

(<200, 1% S) <0.7 (<200, 1% S) <0.7 (<200, 1% S) <0.7 (<200, 1% S) <0.7

Brown coal d -400 <1.7 -400 <1.7 -400 <1.7 -400 <1.7

(<200, 1% S) <0.8 (<200, 1% S) <0.8 (<200, 1% S) <0.8 (<200, 1% S) <0.8

Heavy oil d -400 <1.1 -400 <1.1 -400 <1.1 -400 <1.1

(<200, 1% S) <0.8 (<200, 1% S) <0.8 (<200, 1% S) <0.8 (<200, 1% S) <0.8
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Several new flue gas desulphurization processes, such as electron beam dry
scrubbing (EBDS) and Mark 13A, have not yet passed the pilot stage.

Table 2 above shows the efficiency of the above-mentioned secondary mea-
sures based on the practical experience gathered from a large number of imple-
mented plants. The implemented capacity as well as the capacity range are also
mentioned. Despite comparable characteristics for several sulphur abatement tech-
nologies, local or plant-specific influences may lead to the exclusion of a given
technology.

Table 2 also includes the usual investment cost ranges for the sulphur abate-
ment technologies listed in sections (ii)(c), (d) and (e). However, when applying
these technologies to individual cases it should be noted that investment costs of
emission reduction measures will depend amongst other things on the particular
technologies used, the required control systems, the plant size, the extent of the
required reduction and the time-scale of planned maintenance cycles. The table thus
gives only a broad range of investment costs. Investment costs for retrofit generally
exceed those for new plants.

IV. CONTROL TECHNIQUES FOR OTHER SECTORS

10. The control techniques listed in section 9(ii)(a) to (e) are valid not only in
the power plant sector but also in various other sectors of industry. Several years of
operational experience have been acquired, in most cases in the power plant sector.

11. The application of sulphur abatement technologies in the industrial sec-
tor merely depends on the process’s specific limitations in the relevant sectors. Im-
portant contributors to sulphur emissions and corresponding reduction measures are
presented in table 3 below.

TABLE 3

Source Reduction measures

Roasting of non-ferrous sulphides Wet sulphuric acid
catalytic process (WSA)

Viscose production Double-contact process

Sulphuric acid production Double-contact process, improved yield

Kraft pulp production Variety of process-integrated measures

12. In the sectors listed in table 3, process-integrated measures, including
raw material changes (if necessary combined with sector-specific flue gas treat-
ment), can be used to achieve the most effective reduction of sulphur emissions.

13. Reported examples are the following:
(a) In new kraft pulp mills, sulphur emission of less than 1 kg of sulphur per

tonne of pulp AD (air dried) can be achieved;*
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(b) In sulphite pulp mills, 1 to 1.5 kg of sulphur per tonne of pulp AD can be
achieved;

(c) In the case of roasting of suphides, removal efficiencies of 80 to 99 per cent
for 10,000 to 200,000 m3/h units have been reported (depending on the process);

(d) For one iron ore sintering plant, an FGD unit of 320,000 m3/h capacity
achieves a clean gas value below 1000 mg SO

x
/Nm

x
 at 6 per cent O

2
;

(e) Coke ovens are achieving less than 400 mg SO
x
/Nm3 at 6 per cent O

2
;

(f) Sulphuric acid plants achieve a conversion rate larger than 99 per cent;
(g) Advanced Claus plant achieves sulphur recovery of more than 99 per cent.

V. By-Products and Side-Effects

14. As efforts to reduce sulphur emissions from stationary sources are in-
creased in the countries of the ECE region, the quantities of by-products will also
increase.

15. Options which would lead to usable by-products should be selected. Fur-
thermore, options that lead to increased thermal efficiency and minimize the waste
disposal issue whenever possible should be selected. Although most by-products are
usable or recyclable products such as gypsum, ammonia salts, sulphuric acid or sul-
phur, factors such as market conditions and quality standards need to be taken into
account. Further utilization of FBC and SDA by-products have to be improved and
investigated as disposal sites and disposal criteria limit disposal in several countries.

16. The following side-effects will not prevent the implementation of any
technology or method but should be considered when several sulphur abatement
options are possible:

(a) Energy requirements of the gas treatment processes;
(b) Corrosion attach due to the formation of sulphuric acid by the reaction of

sulphur oxides with water vapour;
(c) Increased use of water and waste water treatment;
(d) Reagent requirements;
(e) Solid waste disposal.

VI. MONITORING AND REPORTING

17. The measures taken to carry out national strategies and policies for the
abatement of air pollution include: legislation and regulatory provisions, economic
incentives and disincentives, as well as technological requirements (best available
technology).

18. In general, standards are set, per emission source, according to plant size,
operating mode, combustion technology, fuel type and whether it is a new or exist-
ing plant. An alternative approach also used is to set a target for the reduction of total
sulphur emissions from a group of sources and to allow a choice of where to take
action to reach this target (the bubble concept).

19. Efforts to limit the sulphur emissions to the levels set out in the national
framework legislation have to be controlled by a permanent monitoring and report-
ing system and reported to the supervising authorities.

______________
* Control of sulphur-to-sodium ration is required, i.e. removal of sulphur in the

form of neutral salts and use of sulphur-free sodium make-up.
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20. Several monitoring systems, using both continuous and discontinuous
measurement methods, are available. However, quality requirements vary. Mea-
surements are to be carried out by qualified institutes using measuring and monitor-
ing systems. To this end, a certification system can provide the best assurance.

21. In the framework of modern automated monitoring systems and process
control equipment, reporting does not create a problem. The collection of data for
further use is a state-of-the-art technique; however, data to be reported to competent
authorities differ from case to case. To obtain better comparability, data sets and
prescribing regulations should be harmonized. Harmonization is also desirable for
quality assurance of measuring and monitoring systems. This should be taken into
account when comparing data.

22. To avoid discrepancies and inconsistencies, key issues and parameters,
including the following, must be well defined:

(a) Definition of standards expressed as ppmv, mg/Nm3, g/GJ, kg/h or
kg/tonne of product. Most of these units need to be calculated and
need specification in terms of gas temperature, humidity, pressure,
oxygen content or heat input value;

(b) Definition of the period over which standards are to be averaged,
expressed as hours, months or a year;

(c) Definition of failure times and corresponding emergency regulations
regarding bypass of monitoring systems or shut-down of the instal-
lation;

(d) Definition of methods for back-filling of data missed or lost as a
result of equipment failure;

(e) Definition of the parameter set to be measured. Depending on the
type of industrial process, the necessary information may differ. This
also involves the location of the measurement point within the sys-
tem.

23. Quality control of measurements to be ensured.
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ANNEX V

Emission and Sulphur Content Limit Values

Emission limit values for major stationary combustion sourcesa

(i) (ii) (iii)
Emission limit value Desulphurization

MW
th

(mg SO
2
/Nm3h)

b
rate (%)

1. Solid Fuels 50–100 2000
(based on  6% oxygen in flue gas) 100–500 2000–400 40 (for 100–167 MW

th
)

(linear decrease) 40–90 (linear increase
for 167–500 MW

th
)

>500 400 90

2. Liquid Fuels 50–300 1 700

(based on 3% oxygen in flue gas) 300-500 1 700-400 90
(linear decrease)

>500 400 90

3. Gaseous Fuels
(based on 3% oxygen in flue gas)

Gaseous fuels in general 35

Liquefied gas 5

Low calorific gases from
gasification of refinery residues, 800
coke oven gas, blast-furnace gas)

B. Gas oil Sulphur content (%)
Diesel for on-road vehicles 0.05
Other types 0.2

aAs guidance, for a plant with a multi-fuel firing unit involving the simultaneous
use of two or more types of fuels, the competent authorities shall set emission limit val-
ues taking into account the emission limit values from column (ii) relevant for each indi-
vidual fuel, the rate of thermal input delivered by each fuel and, for refineries, the rel-
evant specific characteristics of the plant. For refineries, such a combined limit value
shall under no circumstances exceed 1700 mg SO

2
/Nm3.

bmg SO
2
/Nm3 is defined at a temperature of 273º K and a pressure of 101.3 kPa,

after correction for water vapour content.
In particular, the limit values shall not apply to the following plants:
— Plants in which the products of combustion are used for direct heating, drying, or

any other treatment of objects or materials, e.g. reheating furnaces, furnaces for heat
treatment;

— Post-combustion plants, i.e. any technical apparatus designed to purify the waste
gases by combustion which is not operated as an independent combustion plant;

— Facilities for the regeneration of catalytic cracking catalysts;
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— Facilities for the conversion of hydrogen sulphide into sulphur;
— Reactors used in the chemical industry;
— Coke battery furnaces;
— Cowpers;
— Waste incinerators;
— Plants powered by diesel, petrol and gas engines or by gas turbines, irrespective

of the fuel used.
In a case where a Party, due to the high sulphur content of indigenous solid or liquid

fuels, cannot meet the emission limit values set forth in column (ii), it may apply the
desulphurization rates set forth in column (iii) or a maximum limit value of 800 mg SO

2
/

Nm3 (although preferably not more than 650 mg SO
2
/Nm3). The Party shall report any

such application to the Implementation Committee in the calendar year in which it is
made.

Where two or more separate new plants are installed in such a way that, taking
technical and economic factors into account, their waste gases could, in the judgment of
the competent authorities, be discharged through a common stack, the combination formed
by such plants is to be regarded as a single unit.

5. UNITED NATIONS CONVENTION TO COMBAT DESERTIFI-
CATION IN THOSE COUNTRIES EXPERIENCING SERIOUS
DROUGHT AND/OR DESERTIFICATION, PARTICULARLY IN
AFRICA.11  OPENED FOR SIGNATURE AT PARIS ON 14 OC-
TOBER 199412

The Parties to this Convention,
Affirming that human beings in affected or threatened areas are at the centre of

concerns to combat desertification and mitigate the effects of drought,
Reflecting the urgent concern of the international community, including States

and international organizations, about the adverse impacts of desertification and
drought,

Aware that arid, semi-arid and dry sub-humid areas together account for a sig-
nificant proportion of the Earth’s land area and are the habitat and source of liveli-
hood for a large segment of its population,

Acknowledging that desertification and drought are problems of global dimen-
sion in that they affect all regions of the world and that joint action of the interna-
tional community is needed to combat desertification and/or mitigate the effects of
drought,

Noting the high concentration of developing countries, notably the least devel-
oped countries, among those experiencing serious drought and/or desertification,
and the particularly tragic consequences of these phenomena in Africa,

Noting also that desertification is caused by complex interactions among physi-
cal, biological, political, social, cultural and economic factors,

Considering the impact of trade and relevant aspects of international economic
relations on the ability of affected countries to combat desertification adequately,

Conscious that sustainable economic growth, social development and poverty
eradication are priorities of affected developing countries, particularly in Africa, and
are essential to meeting sustainability objectives,
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Mindful that desertification and drought affect sustainable development through
their interrrelationships with important social problems such as poverty, poor health
and nutrition, lack of food security, and those arising from migration, displacement
of persons and demographic dynamics,

Appreciating the significance of the past efforts and experience of States and
international organizations in combating desertification and mitigating the effects of
drought, particularly in implementing the Plan of Action to Combat Desertification
which was adopted at the United Nations Conference on Desertification in 1977,

Realizing that, despite efforts in the past, progress in combating desertification
and mitigating the effects of drought has not met expectations and that a new and
more effective approach is needed at all levels within the framework of sustainable
development,

Recognizing the validity and relevance of decisions adopted at the United Na-
tions Conference on Environment and Development, particularly of Agenda 21 and
its chapter 12, which provide a basis for combating desertification,

Reaffirming in this light the commitments of developed countries as contained
in paragraph 13 of chapter 33 of Agenda 21,

Recalling General Assembly resolution 47/188 of 22 December 1992, particu-
larly the priority in it prescribed for Africa, and all other relevant United Nations
resolutions, decisions and programmes on desertification and drought, as well as
relevant declarations by African countries and those from other regions,

Reaffirming the Rio Declaration on Environment and Development, which
states, in its principle 2, that States have, in accordance with the Charter of the
United Nations and the principles of international law, the sovereign right to exploit
their own resources pursuant to their own environmental and developmental poli-
cies, and the responsibility to ensure that activities within their jurisdiction or con-
trol do not cause damage to the environment of other States or of areas beyond the
limits of national jurisdiction,

Recognizing that national Governments play a critical role in combating deserti-
fication and mitigating the effects of drought and that progress in that respect depends
on local implementation of action programmes in affected areas,

Recognizing also the importance and necessity of international cooperation
and partnership in combating desertification and mitigating the effects of drought,

Recognizing the importance of the provision to affected developing countries,
particularly in Africa, of effective means, inter alia, substantial financial resources,
including new and additional funding, and access to technology, without which it will
be difficult for them to implement fully their commitments under this Convention,

Expressing concern over the impact of desertification and drought on affected
countries in Central Asia and the Transcaucasus,

Stressing the important role played by women in regions affected by desertifi-
cation and/or drought, particularly in rural areas of developing countries, and the
importance of ensuring the full participation of both men and women at all levels in
programmes to combat desertification and mitigate the effects of drought,

Emphasizing the special role of non-governmental organizations and other major
groups in programmes to combat desertification and mitigate the effects of drought,

Bearing in mind the relationship between desertification and other environmen-
tal problems of global dimension facing the international and national communities,
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Bearing also in mind the contribution that combating desertification can make
to achieving the objectives of the United Nations Framework Convention on Cli-
mate Change, the Convention on Biological Diversity and other related environ-
mental conventions,

Believing that strategies to combat desertification and mitigate the effects of
drought will be most effective if they are based on sound systematic observation and
rigorous scientific knowledge and if they are continuously re-evaluated,

Recognizing the urgent need to improve the effectiveness and coordination of
international cooperation to facilitate the implementation of national plans and pri-
orities,

Determined to take appropriate action in combating desertification and miti-
gating the effects of drought for the benefit of present and future generations,

Have agreed as follows:

Part I

INTRODUCTION

Article 1

USE OF TERMS

For the purposes of this Convention:

(a)  “Desertification” means land degradation in arid, semi-arid and dry
sub-humid areas resulting from various factors, including climatic variations
and human activities;

(b)  “Combating desertification” includes activities which are part of the
integrated development of land in arid, semi-arid and dry sub-humid areas for
sustainable development which are aimed at:

(i) Prevention and/or reduction of land degradation;

(ii) Rehabilitation of partly degraded land; and

(iii) Reclamation of desertified land;

(c)  “Drought” means the naturally occurring phenomenon that exists when
precipitation has been significantly below normal recorded levels, causing serious
hydrological imbalances that adversely affect land resource production systems;

(d)  “Mitigating the effects of drought” means activities related to the pre-
diction of drought and intended to reduce the vulnerability of society and natu-
ral systems to drought as it relates to combating desertification;

(e)  “Land” means the terrestrial bio-productive system that comprises soil,
vegetation, other biota, and the ecological and hydrological processes that oper-
ate within the system;

(f)  “Land degradation” means reduction or loss, in arid, semi-arid and dry
sub-humid areas, of the biological or economic productivity and complexity of
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rainfed cropland, irrigated cropland, or range, pasture, forest and woodlands re-
sulting from land uses or from a process or combination of processes, including
processes arising from human activities and habitation patterns, such as:

(i) Soil erosion caused by wind and/or water;

(ii) Deterioration of the physical, chemical and biological or economic
properties of soil; and

(iii) Long-term loss of natural vegetation;

(g)  “Arid, semi-arid and dry sub-humid areas” means areas, other than polar
and sub-polar regions, in which the ratio of annual precipitation to potential
evapotranspiration falls within the range from 0.05 to 0.65;

(h)  “Affected areas” means arid, semi-arid and/or dry sub-humid areas af-
fected or threatened by desertification;

(i)  “Affected countries” means countries whose lands include, in whole or
in part, affected areas;

(j)  “Regional economic integration organization” means an organization
constituted by sovereign States of a given region which has competence in re-
spect of matters governed by this Convention and has been duly authorized, in
accordance with its internal procedures, to sign, ratify, accept, approve or ac-
cede to this Convention;

(k)  “Developed country Parties” means developed country Parties and re-
gional economic integration organizations constituted by developed countries.

Article 2

OBJECTIVE

1. The objective of this Convention is to combat desertification and mitigate
the effects of drought in countries experiencing serious drought and/or desertifica-
tion, particularly in Africa, through effective action at all levels, supported by inter-
national cooperation and partnership arrangements, in the framework of an inte-
grated approach which is consistent with Agenda 21, with a view to contributing to
the achievement of sustainable development in affected areas.

2. Achieving this objective will involve long-term integrated strategies that
focus simultaneously, in affected areas, on improved productivity of land, and the
rehabilitation, conservation and sustainable management of land and water resources,
leading to improved living conditions, in particular at the community level.

Article 3

PRINCIPLES

In order to achieve the objective of this Convention and to implement its provi-
sions, the Parties shall be guided, inter alia, by the following:

(a) The Parties should ensure that decisions on the design and implementa-
tion of programmes to combat desertification and/or mitigate the effects of
drought are taken with the participation of populations and local communities
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and that an enabling environment is created at higher levels to facilitate action
at national and local levels;

(b) The Parties should, in a spirit of international solidarity and partner-
ship, improve cooperation and coordination at subregional, regional and inter-
national levels, and better focus financial, human, organizational and technical
resources where they are needed;

(c) The Parties should develop, in a spirit of partnership, cooperation among
all levels of government, communities, non-governmental organizations and
landholders to establish a better understanding of the nature and value of land
and scarce water resources in affected areas and to work towards their sustain-
able use; and

(d) The Parties should take into full consideration the special needs and
circumstances of affected developing country Parties, particularly the least de-
veloped among them.

Part II

GENERAL PROVISIONS

Article 4

GENERAL OBLIGATIONS

1. The Parties shall implement their obligations under this Convention, indi-
vidually or jointly, either through existing or prospective bilateral and multilateral
arrangements or a combination thereof, as appropriate, emphasizing the need to
coordinate efforts and develop a coherent long-term strategy at all levels.

2. In pursuing the objective of this Convention, the Parties shall:

(a) Adopt an integrated approach addressing the physical, biological and
socio-economic aspects of the processes of desertification and drought;

(b) Give due attention, within the relevant international and regional bod-
ies, to the situation of affected developing country Parties with regard to inter-
national trade, marketing arrangements and debt with a view to establishing an
enabling international economic environment conducive to the promotion of
sustainable development;

(c) Integrate strategies for poverty eradication into efforts to combat deser-
tification and mitigate the effects of drought;

(d) Promote cooperation among affected country Parties in the fields of
environmental protection and the conservation of land and water resources, as
they relate to desertification and drought;

(e) Strengthen subregional, regional and international cooperation;

(f) Cooperate within relevant intergovernmental organizations;
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(g) Determine institutional mechanisms, if appropriate, keeping in mind
the need to avoid duplication; and

(h) Promote the use of existing bilateral and multilateral financial mecha-
nisms and arrangements that mobilize and channel substantial financial resources
to affected developing country Parties in combating desertification and mitigat-
ing the effects of drought.

3. Affected developing country Parties are eligible for assistance in the imple-
mentation of the Convention.

Article 5

OBLIGATIONS OF AFFECTED COUNTRY PARTIES

In addition to their obligations pursuant to article 4, affected country Parties
undertake to:

(a) Give due priority to combating desertification and mitigating the ef-
fects of drought, and allocate adequate resources in accordance with their cir-
cumstances and capabilities;

(b) Establish strategies and priorities, within the framework of sustainable
development plans and/or policies, to combat desertification and mitigate the
effects of drought;

(c) Address the underlying causes of desertification and pay special atten-
tion to the socio-economic factors contributing to desertification processes;

(d) Promote awareness and facilitate the participation of local populations,
particularly women and youth, with the support of non-governmental organiza-
tions, in efforts to combat desertification and mitigate the effects of drought;
and

(e) Provide an enabling environment by strengthening, as appropriate, rel-
evant existing legislation and, where they do not exist, enacting new laws and
establishing long-term policies and action programmes.

Article 6

OBLIGATIONS OF DEVELOPED COUNTRY PARTIES

In addition to their general obligations pursuant to article 4, developed Country
Parties undertake to:

(a) Actively support, as agreed, individually or jointly, the efforts of af-
fected developing country Parties, particularly those in Africa, and the least
developed countries, to combat desertification and mitigate the effects of drought;

(b) Provide substantial financial resources and other forms of support to
assist affected developing country Parties, particularly those in Africa, effec-
tively to develop and implement their own long-term plans and strategies to
combat desertification and mitigate the effects of drought;

(c) Promote the mobilization of new and additional funding pursuant to
article 20, paragraph 2(b);
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(d) Encourage the mobilization of funding from the private sector and other
non-governmental sources; and

(e) Promote and facilitate access by affected country Parties, particularly
affected developing country Parties, to appropriate technology, knowledge and
know-how.

Article 7

PRIORITY FOR AFRICA

In implementing this Convention, the Parties shall give priority to affected Afri-
can country Parties, in the light of the particular situation prevailing in that region,
while not neglecting affected developing country Parties in other regions.

Article 8

RELATIONSHIP WITH OTHER CONVENTIONS

1. The Parties shall encourage the coordination of activities carried out under
this Convention and, if they are Parties to them, under other relevant international
agreements, particularly the United Nations Framework Convention on Climate
Change and the Convention on Biological Diversity, in order to derive maximum
benefit from activities under each agreement while avoiding duplication of effort.
The Parties shall encourage the conduct of joint programmes, particularly in the
fields of research, training, systematic observation and information collection and
exchange, to the extent that such activities may contribute to achieving the objec-
tives of the agreements concerned.

2. The provisions of this Convention shall not affect the rights and obligations
of any Party deriving from a bilateral, regional or international agreement into which
it has entered prior to the entry into force of this Convention for it.

Part III

ACTION PROGRAMMES, SCIENTIFIC AND TECHNICAL COOPERATION AND

SUPPORTING MEASURES

SECTION 1.  ACTION PROGRAMMES

Article 9

BASIC APPROACH

1. In carrying out their obligations pursuant to article 5, affected developing
country Parties and any other affected country Party in the framework of its regional
implementation annex or, otherwise, that has notified the programme, shall, as ap-
propriate, prepare, make public and implement national action programmes, utiliz-
ing and building, to the extent possible, on existing relevant successful plans and
programmes, and subregional and regional action programmes, as the central ele-
ment of the strategy to combat desertification and mitigate the effects of drought.
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Such programmes shall be updated through a continuing participatory process on
the basis of lessons from field action, as well as the results of research. The prepara-
tion of national action programmes shall be closely interlinked with other efforts to
formulate national policies for sustainable development.

2. In the provision by developed country Parties of different forms of assis-
tance under the terms of article 6, priority shall be given to supporting, as agreed,
national, subregional and regional action programmes of affected developing coun-
try Parties, particularly those in Africa, either directly or through relevant multilat-
eral organizations or both.

3. The Parties shall encourage organs, funds and programmes of the United
Nations system and other relevant intergovernmental organizations, academic insti-
tutions, the scientific community and non-governmental organizations in a position
to cooperate, in accordance with their mandates and capabilities, to support the elabo-
ration, implementation and follow-up of action programmes.

Article 10

NATIONAL ACTION PROGRAMMES

1. The purpose of national action programmes is to identify the factors con-
tributing to desertification and practical measures necessary to combat desertifica-
tion and mitigate the effects of drought.

2. National action programmes shall specify the respective roles of govern-
ment, local communities and land users and the resources available and needed.
They shall, inter alia:

(a) Incorporate long-term strategies to combat desertification and mitigate
the effects of drought, emphasize implementation and be integrated with na-
tional policies for sustainable development;

(b) Allow for modifications to be made in response to changing circum-
stances and be sufficiently flexible at the local level to cope with different socio-
economic, biological and geophysical conditions;

(c) Give particular attention to the implementation of preventive measures
for lands that are not yet degraded or which are only slightly degraded;

(d) Enhance national climatological, meteorological and hydrological ca-
pabilities and the means to provide for drought early warning;

(e) Promote policies and strengthen institutional frameworks which develop
cooperation and coordination, in a spirit of partnership, between the donor com-
munity, governments at all levels, local populations and community groups,
and facilitate access by local populations to appropriate information and tech-
nology;

(f) Provide for effective participation at the local, national and regional
levels of non-governmental organizations and local populations, both women
and men, particularly resource users, including farmers and pastoralists and their
representative organizations, in policy planning, decision-making, and imple-
mentation and review of national action programmes; and
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(g) Require regular review of, and progress reports on, their implementa-
tion.

3. National action programmes may include, inter alia, some or all of the
following measures to prepare for and mitigate the effects of drought:

(a) Establishment and/or strengthening, as appropriate, of early warning
systems, including local and national facilities and joint systems at the subre-
gional and regional levels, and mechanisms for assisting environmentally dis-
placed persons;

(b) Strengthening of drought preparedness and management, including
drought contingency plans at the local, national, subregional and regional lev-
els, which take into consideration seasonal to interannual climate predictions;

(c) Establishment and/or strengthening, as appropriate, of food security
systems, including storage and marketing facilities, particularly in rural areas;

(d) Establishment of alternative livelihood projects that could provide in-
comes in drought prone areas; and

(e) Development of sustainable irrigation programmes for both crops and
livestock.

4. Taking into account the circumstances and requirements specific to each
affected country Party, national action programmes include, as appropriate, inter
alia, measures in some or all of the following priority fields as they relate to combat-
ing desertification and mitigating the effects of drought in affected areas and to their
populations:  promotion of alternative livelihoods and improvement of national eco-
nomic environments with a view to strengthening programmes aimed at the eradica-
tion of poverty and at ensuring food security, demographic dynamics, sustainable
management of natural resources, sustainable agricultural practices, development
and efficient use of various energy sources, institutional and legal frameworks,
strengthening of capabilities for assessment and systematic observation, including
hydrological and meteorological services, and capacity building, education and public
awareness.

Article 11

SUBREGIONAL AND REGIONAL ACTION PROGRAMMES

Affected country Parties shall consult and cooperate to prepare, as appropriate,
in accordance with relevant regional implementation annexes, subregional and/or
regional action programmes to harmonize, complement and increase the efficiency
of national programmes. The provisions of article 10 shall apply mutatis mutandis
to subregional and regional programmes. Such cooperation may include agreed joint
programmes for the sustainable management of transboundary natural resources,
scientific and technical cooperation, and strengthening of relevant institutions.
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Article 12

INTERNATIONAL COOPERATION

Affected country Parties, in collaboration with other Parties and the interna-
tional community, should cooperate to ensure the promotion of an enabling interna-
tional environment in the implementation of the Convention. Such cooperation should
also cover fields of technology transfer ass well as scientific research and develop-
ment, information collection and dissemination and financial resources.

Article 13

SUPPORT FOR THE ELABORATION AND IMPLEMENTATION OF ACTION PROGRAMMES

1. Measures to support action programmes pursuant to article 9 include, inter
alia:

(a) Financial cooperation to provide predictability for action programmes,
allowing for necessary long-term planning;

(b) Elaboration and use of cooperation mechanisms which better enable
support at the local level, including action through non-governmental organiza-
tions, in order to promote the replicability of successful pilot programme activi-
ties where relevant;

(c) Increased flexibility in project design, funding and implementation in
keeping with the experimental, iterative approach indicated for participatory
action at the local community level; and

(d) As appropriate, administrative and budgetary procedures that increase
the efficiency of cooperation and of support programmes.

2. In providing such support to affected developing country Parties, priority
shall be given to African country Parties and to least developed country Parties.

Article 14

COORDINATION IN THE ELABORATION AND IMPLEMENTATION OF ACTION PROGRAMMES

1. The Parties shall work closely together, directly and through relevant inter-
governmental organizations, in the elaboration and implementation of action
programmes.

2. The Parties shall develop operational mechanisms, particularly at the na-
tional and field levels, to ensure the fullest possible coordination among developed
country Parties, developing country Parties and relevant intergovernmental and non-
governmental organizations, in order to avoid duplication, harmonize interventions
and approaches, and maximize the impact of assistance. In affected developing coun-
try Parties, priority will be given to coordinating activities related to international
cooperation in order to maximize the efficient use of resources, to ensure responsive
assistance, and to facilitate the implementation of national action programmes and
priorities under this Convention.
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Article 15

REGIONAL IMPLEMENTATION ANNEXES

Elements for incorporation in action programmes shall be selected and adapted
to the socio-economic, geographical and climatic factors applicable to affected country
Parties or regions, as well as to their level of development. Guidelines for the prepa-
ration of action programmes and their exact focus and content for particular subre-
gions and regions are set out in the regional implementation annexes.

SECTION 2. SCIENTIFIC AND TECHNICAL COOPERATION

Article 16

INFORMATION COLLECTION, ANALYSIS AND EXCHANGE

The Parties agree, according to their respective capabilities, to integrate and
coordinate the collection, analysis and exchange of relevant short-term and long-
term data and information to ensure systematic observation of land degradation in
affected areas and to understand better and assess the processes and effects of drought
and desertification. This would help accomplish, inter alia, early warning and ad-
vance planning for periods of adverse climatic variation in a form suited for practi-
cal application by users at all levels, including especially local populations. To this
end, they shall, as appropriate:

(a) Facilitate and strengthen the functioning of the global network of insti-
tutions and facilities for the collection, analysis and exchange of information, as
well as for systematic observation at all levels, which shall, inter alia:

(i) Aim to use compatible standards and systems;

(ii) Encompass relevant data and stations, including in remote areas;

(iii) Use and disseminate modern technology for data collection, transmis-
sion and assessment on land degradation; and

(iv) Link national, subregional and regional data and information centres
more closely with global information sources;

(b) Ensure that the collection, analysis and exchange of information ad-
dress the needs of local communities and those decision makers, with a view to
resoling specific problems, and that local communities are involved in these
activities;

(c) Support and further develop bilateral and multilateral programmes and
projects aimed at defining, conducting, assessing and financing the collection,
analysis and exchange of data and information, including, inter alia, integrated
sets of physical, biological, social and economic indicators;

(d) Make full use of the expertise of competent intergovernmental and non-
governmental organizations, particularly to disseminate relevant information
and experiences among target groups in different regions;
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(e) Give full weight to the collection, analysis and exchange of socio-eco-
nomic data, and their integration with physical and biological data;

(f) Exchange and make fully, openly and promptly available information
from all publicly available sources relevant to combating desertification and
mitigating the effects of drought; and

(g) Subject to their respective national legislation and/or policies, exchange
information on local and traditional knowledge, ensuring adequate protection
for it and providing appropriate return from the benefits derived from it, on an
equitable basis and on mutually agreed terms, to the local populations concerned.

Article 17

RESEARCH AND DEVELOPMENT

1. The Parties undertake, according to their respective capabilities, to pro-
mote technical and scientific cooperation in the fields of combating desertification
and mitigating the effects of drought through appropriate national, subregional, re-
gional and international institutions. To this end, they shall support research activi-
ties that:

(a) Contribute to increased knowledge of the processes leading to deserti-
fication and drought and the impact of, and distinction between, causal factors,
both natural and human, with a view to combating desertification and mitigat-
ing the effects of drought, and achieving improved productivity as well as sus-
tainable use and management of resources;

(b) Respond to well-defined objectives, address the specific needs of local
populations and lead to the identification and implementation of solutions that
improve the living standards of people in affected areas;

(c) Protect, integrate, enhance and validate traditional and local knowledge,
know-how and practices, ensuring, subject to their respective national legisla-
tion and/or policies, that the owners of that knowledge will directly benefit on
an equitable basis and on mutually agreed terms from any commercial utiliza-
tion of it or from any technological development derived from that knowledge;

(d) Develop and strengthen national, subregional and regional research ca-
pabilities in affected developing country Parties, particularly in Africa, includ-
ing the development of local skills and the strengthening of appropriate capaci-
ties, especially in countries with a weak research base, giving particular atten-
tion to multidisciplinary and participative socio-economic research;

(e) Take into account, where relevant, the relationship between poverty,
migration caused by environmental factors, and desertification;

(f) Promote the conduct of joint research programmes between national,
subregional, regional and international research organizations, in both the pub-
lic and private sectors, for the development of improved, affordable and acces-
sible technologies for sustainable development through effective participation
of local populations communities; and
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(g) Enhance the availability of water resources in affected areas, by means
of inter alia, cloud-seeding.

2. Research priorities for particular regions and subregions, reflecting differ-
ent local conditions, should be included in action programmes. The Conference of
the Parties shall review research priorities periodically on the advice of the Commit-
tee on Science and Technology.

Article 18

TRANSFER, ACQUISITION, ADAPTATION AND DEVELOPMENT OF TECHNOLOGY

1. The Parties undertake, as mutually agreed and in accordance with their
respective national legislation and/or policies, to promote, finance and/or facilitate
the financing of the transfer, acquisition, adaptation and development of environ-
mentally sound, economically viable and socially acceptable technologies relevant
to combating desertification and/or mitigating the effects of drought, with a view to
contributing to the achievement of sustainable development in affected areas. Such
cooperation shall be conducted bilaterally or multilaterally, as appropriate, making
full use of the expertise of intergovernmental and non-governmental organizations.
The Parties shall, in particular:

(a) Fully utilize relevant existing national, subregional, regional and inter-
national information systems and clearing-houses for the dissemination of in-
formation on available technologies, their sources, their environmental risks
and the broad terms under which they may be acquired;

(b) Facilitate access, in particular by affected developing country Parties,
on favourable terms, including on concessional and preferential terms, as mutu-
ally agreed, taking into account the need to protect intellectual property rights,
to technologies most suitable to practical application for specific needs of local
populations, paying special attention to the social, cultural, economic and envi-
ronmental impact of such technology;

(c) Facilitate technology cooperation among affected country Parties
through financial assistance or other appropriate means;

(d) Extend technology cooperation with affected developing country Par-
ties, including, where relevant, joint ventures, especially to sectors which foster
alternative livelihoods; and

(e) Take appropriate measures to create domestic market conditions and
incentives, fiscal or otherwise, conducive to the development, transfer, acquisi-
tion and adaptation of suitable technology, knowledge, know-how and prac-
tices, including measures to ensure adequate and effective protection intellec-
tual property rights.

2. The Parties shall, according to their respective capabilities, and subject to
their respective national legislation and/or policies, protect, promote and use in par-
ticular relevant traditional and local technology, knowledge, know-how and prac-
tices and, to the end, they undertake to:

(a) Make inventories of such technology, knowledge, know-how and prac-
tices and their potential uses with the participation of local populations, and
disseminate such information, where appropriate, in cooperation with relevant
intergovernmental and non-governmental organizations;
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(b) Ensure that such technology, knowledge, know-how and practices are
adequately protected and that local populations benefit directly, on an equitable
basis and as mutually agreed, from any commercial utilization of them or from
any technological development derived therefrom;

(c) Encourage and actively support the improvement and dissemination of
such technology, knowledge, know-how and practices or of the development of
new technology based on them; and

(d) Facilitate, as appropriate, the adaptation of such technology, knowl-
edge, know-how and practices to wide use and integrate them with modern tech-
nology, as appropriate.

SECTION 3. SUPPORTING MEASURES

Article 19

CAPACITY-BUILDING, EDUCATION AND PUBLIC AWARENESS

1. The Parties recognize the significance of capacity-building — that is to say,
institution-building, training and development of relevant local and national capaci-
ties — in efforts to combat desertification and mitigate the effects of drought. They
shall promote, as appropriate, capacity-building:

(a) Through the full participation at all levels of local people, particularly
at the local level, especially women and youth, with the cooperation of non-
governmental and local organizations;

(b) By strengthening training and research capacity at the national level in
the field of desertification and drought;

(c) By establishing and/or strengthening support and extension services to
disseminate relevant technology methods and techniques more effectively, and
by training field agents and members of rural organizations in participatory ap-
proaches for the conservation and sustainable use of natural resources;

(d) By fostering the use and dissemination of the knowledge, know-how
and practices of local people in technical cooperation programmes, wherever
possible;

(e) By adapting, where necessary, relevant environmentally sound tech-
nology and traditional methods of agriculture and pastoralism to modern socio-
economic conditions;

(f) By providing appropriate training and technology in the use of alterna-
tive energy sources, particularly renewable energy resources, aimed particu-
larly at reducing dependence on wood for fuels;

(g) Through cooperation, as mutually agreed, to strengthen the capacity of
affected developing country Parties to develop and implement programmes in the
field of collection, analysis and exchange of information pursuant to article 16;

(h) Through innovative ways of promoting alternative livelihoods, includ-
ing training in new skills;
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(i) By training of decision makers, managers, and personnel who are re-
sponsible for the collection and analysis of data for the dissemination and use of
early warning information on drought conditions and for food production;

(j) Through more effective operation of existing national institutions and
legal frameworks and, where necessary, creation of new ones, along with strength-
ening of strategic planning and management; and

(k) By means of exchange visitor programmes to enhance capacity build-
ing in affected country Parties through a long-term, interactive process of learn-
ing and study.

2. Affected developing country Parties shall conduct, in cooperation with other
Parties and competent intergovernmental and non-governmental organizations, as
appropriate, an interdisciplinary review of available capacity and facilities at the
local and national levels, and the potential for strengthening them.

3. The Parties shall cooperate with each other and through competent inter-
governmental organizations, as well as with non-governmental organizations, in
undertaking and supporting public awareness and educational programmes in both
affected and, where relevant, unaffected country Parties to promote understanding
of the causes and effects of desertification and drought and of the importance of
meeting the objective of this Convention. To that end they shall:

(a) Organize awareness campaigns for the general public;

(b) Promote, on a permanent basis, access by the public to relevant infor-
mation, and wide public participation in education and awareness activities;

(c) Encourage the establishment of associations that contribute to public
awareness;

(d) Develop and exchange educational and public awareness material, where
possible in local languages, exchange and second experts to train personnel of
affected developing country Parties in carrying out relevant education and aware-
ness programmes, and fully utilize relevant educational material available in
competent international bodies;

(e) Assess educational needs in affected areas, elaborate appropriate school
curricula and expand, as needed, educational and adult literacy programmes
and opportunities for all, in particular for girls and women, on the identifica-
tion, conservation and sustainable use and management of the natural resources
of affected areas; and

(f) Develop interdisciplinary participatory programmes integrating deser-
tification and drought awareness into educational systems and in non-formal,
adult, distance and practical educational programmes.

4. The Conference of the Parties shall establish and/or strengthen networks of
regional education and training centres to combat desertification and mitigate the
effects of drought. These networks shall be coordinated by an institution created or
designated for that purpose, in order to train scientific, technical and management
personnel and to strengthen existing institutions responsible for education and train-
ing in affected country Parties, where appropriate, with a view to harmonizing
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programmes and to organizing exchanges of experience among them. These net-
works shall cooperate closely with relevant intergovernmental and non-governmen-
tal organizations to avoid duplication of effort.

Article 20

FINANCIAL RESOURCES

1. Given the central importance of financing to the achievement of the objec-
tive of the Convention, the Parties, taking into account their capabilities, shall make
every effort to ensure that adequate financial resources are available for programmes
to combat desertification and mitigate the effects of drought.

2. In this connection, developed country Parties, while giving priority to af-
fected African country Parties without neglecting affected developing country Par-
ties in other regions, in accordance with article 7, undertake to:

(a) Mobilize substantial financial resources, including grants and
concessional loans, in order to support the implementation of programmes to
combat desertification and mitigate the effects of drought;

(b) Promote the mobilization of adequate, timely and predictable financial
resources, including new and additional funding from the Global Environment
Facility of the agreed incremental costs of those activities concerning desertifi-
cation that relate to its four focal area, in conformity with the relevant provi-
sions of the Instrument establishing the Global Environment Facility;

(c) Facilitate through international cooperation the transfer of technology,
knowledge and know-how; and

(d) Explore, in cooperation with affected developing country Parties, inno-
vative methods and incentives for mobilizing and channeling resources, includ-
ing those of foundations, non-governmental organizations and other private sector
entities, particularly debt swaps and other innovative means which increase fi-
nancing by reducing the external debt burden of affected developing country
Parties, particularly those in Africa.

3. Affected developing country Parties, taking into account their capabilities,
undertake to mobilize adequate financial resources for the implementation of their
national action programmes.

4. In mobilizing financial resources, the Parties shall seek full use and contin-
ued qualitative improvement of all national, bilateral and multilateral financing, and
shall seek to involve private sector funding sources and mechanisms, using consor-
tia, joint programmes and parallel financing, and shall seek to involve private sector
funding sources and mechanisms, including those of non-governmental organiza-
tions. To this end, the Parties shall fully utilize the operational mechanisms devel-
oped pursuant to article 14.

5. In order to mobilize the financial resources necessary for affected develop-
ing country Parties to combat desertification and mitigate the effects of drought, the
Parties shall:

(a) Rationalize and strengthen the management of resources already allo-
cated for combating desertification and mitigating the effects of drought by us-
ing them more effectively and efficiently, assessing their successes and short-
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comings, removing hindrances to their effective use and, where necessary, re-
orienting programmes in the light of the integrated long-term approach adopted
pursuant to this Convention;

(b) Give due priority and attention within the governing bodies of multilat-
eral financial institutions, facilities and funds, including regional development
banks and funds, to supporting affected developing country Parties, particularly
those in Africa, in activities which advance implementation of the Convention,
notably action programmes they undertake in the framework of regional imple-
mentation annexes; and

(c) Examine ways in which regional and subregional cooperation can be
strengthened to support efforts undertaken at the national level.

6. Other country Parties are encouraged to provide, on a voluntary basis, knowl-
edge, know-how and techniques related to desertification and/or financial resources
to affected developing country Parties.

7. The full implementation by affected developing country Parties, particularly
those in Africa, of their obligations under the Convention will be greatly assisted by
the fulfillment by developed country Parties of their obligations under the Convention,
including in particular those regarding financial resources and transfer of technology.
In fulfilling their obligations, developed country Parties should take fully into account
that economic and social development and poverty eradication are the first priorities
of affected developing country Parties, particularly those in Africa.

Article 21

FINANCIAL MECHANISMS

1. The Conference of the Parties shall promote the availability of financial
mechanisms and shall encourage such mechanisms to seek to maximize the avail-
ability of funding for affected developing country Parties, particularly those in Af-
rica, to implement the Convention. To this end, the Conference of the Parties shall
consider for adoption, inter alia, approaches and policies that:

(a) Facilitate the provision of necessary funding at the national, subregional,
regional and global levels for activities pursuant to relevant provisions of the
Convention;

(b) Promote multiple-source funding approaches, mechanisms and arrange-
ments and their assessment, consistent with article 20;

(c) Provide on a regular basis, to interested Parties and relevant intergovern-
mental and non-governmental organizations, information on available sources of
funds and on funding patterns in order to facilitate coordination among them;

(d) Facilitate the establishment, as appropriate, of mechanism, such as na-
tional desertification funds, including those involving the participation of non-
governmental organizations, to channel financial resources rapidly and efficiently
to the local level in affected developing country Parties; and
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(e) Strengthen existing funds and financial mechanisms at the subregional
and regional levels, particularly in Africa, to support more effectively the imple-
mentation of the Convention.

2. The Conference of the Parties shall also encourage the provision, through
various mechanisms within the United Nations system and through multilateral fi-
nancial institutions, of support at the national, subregional and regional levels to
activities that enable developing country Parties to meet their obligations under the
Convention.

3. Affected developing country Parties shall utilize, and where necessary, es-
tablish and/or strengthen, national coordinating mechanisms, integrated in national
development programmes, that would ensure the efficient use of all available finan-
cial resources. They shall also utilize participatory processes involving non-govern-
mental organizations, local groups and the private sector, in raising funds, in elabo-
rating as well as implementing programmes and in assuring access to funding by
groups at the local level. These actions can be enhanced by improved coordination
and flexible programming on the part of those providing assistance.

4. In order to increase the effectiveness and efficiency of existing financial mecha-
nisms, a Global Mechanism to promote actions leading to the mobilization and chan-
neling of substantial financial resources, including for the transfer of technology, on a
grant basis, and/or on concessional or other terms, to affected developing country
Parties, is hereby established. This Global Mechanism shall function under the author-
ity and guidance of the Conference of the Parties and be accountable to it.

5. The Conference of the Parties shall identify, at its first ordinary session, an
organization to house the Global Mechanism. The Conference of the Parties and the
organization it has identified shall agree upon modalities for this Global Mechanism
to ensure, inter alia, that such Mechanism:

(a) Identifies and draws up an inventory of relevant bilateral and multilateral
cooperation programmes that are available to implement the Convention;

(b) Provides advice, on request, to Parties on innovative methods of fi-
nancing and sources of financial assistance and on improving the coordination
of cooperation activities at the national level;

(c) Provides interested Parties and relevant intergovernmental and non-gov-
ernmental organizations with information on available sources of funds and on
funding patterns in order to facilitate coordination among them; and

(d) Reports to the Conference of the Parties, beginning at its second ordi-
nary session, on its activities.

6. The Conference of the Parties shall, at its first session, make appropriate
arrangements with the organization it has identified to house the Global Mechanism
for the administrative operations of such Mechanism, drawing to the extent possible
on existing budgetary and human resources.

7. The Conference of the Parties shall, at its third ordinary session, review the
policies, operational modalities and activities of the Global Mechanism accountable
to it pursuant to paragraph 4, taking into account the provisions of article 7. On the
basis of this review, it shall consider and take appropriate action.



288

Part IV

INSTITUTIONS

Article 22

CONFERENCE OF THE PARTIES

1. A Conference of the Parties is hereby established.
2. The Conference of the Parties is the supreme body of the Convention. It

shall make, within its mandate, the decisions necessary to promote its effective imple-
mentation. In particular, it shall:

(a) Regularly review the implementation of the Convention and the func-
tioning of its institutional arrangements in the light of the experience gained at
the national, subregional, regional and international levels and on the basis of
the evolution of scientific and technological knowledge;

(b) Promote and facilitate the exchange of information on measures adopted
by the Parties, and determine the form and timetable for transmitting the infor-
mation to be submitted pursuant to article 26, review the reports and make rec-
ommendations on them;

(c) Establish such subsidiary bodies as are deemed necessary for the imple-
mentation of the Convention;

(d) Review reports submitted by its subsidiary bodies and provide guid-
ance to them;

(e) Agree upon and adopt, by consensus, rules of procedure and financial
rules for itself and any subsidiary bodies;

(f) Adopt amendments to the Convention pursuant to articles 30 and 31;

(g) Approve a programme and budget for its activities, including those of
its subsidiary bodies, and undertake necessary arrangements for their financing;

(h) As appropriate, seek the cooperation of, and utilize the services of and
information provided by, competent bodies or agencies, whether national or in-
ternational, intergovernmental or non-governmental;

(i) Promote and strengthen the relationship with other relevant conven-
tions while avoiding duplication of effort; and

(j) Exercise such other functions as may be necessary for the achievement
of the objective of the Convention.

3. The Conference of the Parties shall, at its first session, adopt its own rules
of procedure, by consensus, which shall include decision-making procedures for
matters not already covered by decision-making procedures stipulated in the Con-
vention. Such procedures may include specified majorities required for the adoption
of particular decisions.

4. The first session of the Conference of the Parties shall be convened by the
interim secretariat referred to in article 35 and shall take place not later than one year
after the date of entry into force of the Convention. Unless otherwise decided by the
Conference of the Parties, the second, third and fourth ordinary sessions shall be
held yearly, and thereafter, ordinary sessions shall be held every two years.
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5. Extraordinary sessions of the Conference of the Parties shall be held at such
other times as may be decided either by the Conference of the Parties in ordinary
session or at the written request of any Party, provided that, within three months of
the request being communicated to the Parties by the Permanent Secretariat, it is
supported by at least one third of the Parties.

6. At each ordinary session, the Conference of the Parties shall elect a Bureau.
The structure and functions of the Bureau shall be determined in the rules of proce-
dure. In appointing the Bureau, due regard shall be paid to the need to ensure equi-
table geographical distribution and adequate representation of affected country Par-
ties, particularly those in Africa.

7. The United Nations, its specialized agencies and any State member thereof
or observers thereto not Party to the Convention, may be represented at sessions of
the conference of the Parties as observers. Any body or agency, whether national or
international, governmental or non-governmental, which is qualified in matters cov-
ered by the Convention, and which has informed the Permanent Secretariat of its
wish to be represented at a session of the Conference of the Parties as an observer,
may be so admitted unless at least one third of the Parties present object. The admis-
sion and participation of observers shall be subject to the rules of procedure adopted
by the Conference of the Parties.

8. The Conference of the Parties may request competent national and interna-
tional organizations which have relevant expertise to provide it with information
relevant to article 16, paragraph (g), article 17, paragraph 1(c), and article 18, para-
graph 2(b).

Article 23

PERMANENT SECRETARIAT

1. A Permanent Secretariat is hereby established.
2. The functions of the Permanent Secretariat shall be:

(a) To make arrangements for sessions of the Conference of the Parties and
its subsidiary bodies established under the Convention and to provide them with
services as required;

(b) To compile and transmit reports submitted to it;

(c) To facilitate assistance to affected developing country Parties, on re-
quest, particularly those in Africa, in the compilation and communication of
information required under the Convention;

(d) To coordinate its activities with the secretariats of other relevant inter-
national bodies and conventions;

(e) To enter, under the guidance of the Conference of the Parties, into such
administrative and contractual arrangements as may be required for the effec-
tive discharge of its functions;

(f) To prepare reports on the execution of its functions under this Conven-
tion and present them to the Conference of the Parties; and

(g) To perform such other secretariat functions as may be determined by
the Conference of the Parties.
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3. The Conference of the Parties, at its first session, shall designate a Perma-
nent Secretariat and make arrangements for its functioning.

Article 24

COMMITTEE ON SCIENCE AND TECHNOLOGY

1. A Committee on Science and Technology is hereby established as a subsid-
iary body of the Conference of the Parties to provide it with information and advice
on scientific and technological matters relating to combating desertification and
mitigating the effects of drought. The Committee shall meet in conjunction with the
ordinary sessions of the Conference of the Parties and shall be multidisciplinary and
open to the participation of all Parties. It shall be composed of government represen-
tatives competent in the relevant fields of expertise. The Conference of the Parties
shall decide, at its first session, on the terms of reference of the Committee.

2. The Conference of the Parties shall establish and maintain a roster of inde-
pendent experts with expertise and experience in the relevant fields. The roster shall
be based on nominations received in writing from the Parties, taking into account
the need for a multidisciplinary approach and broad geographical representation.

3. The Conference of the Parties may, as necessary, appoint ad hoc panels to
provide it, through the Committee, with information and advice on specific issues
regarding the state of the art in fields of science and technology relevant to combat-
ing desertification and mitigating the effects of drought. These panels shall be com-
posed of experts whose names are taken from the roster, taking into account the
need for a multidisciplinary approach and broad geographical representation. These
experts shall have scientific backgrounds and field experience and shall be appointed
by the Conference of the Parties on the recommendation of the Committee. The
Conference of the Parties shall decide on the terms of reference and the modalities
of work of these panels.

Article 25

NETWORKING OF INSTITUTIONS, AGENCIES AND BODIES

1. The Committee on Science and Technology shall, under the supervision of
the Conference of the Parties, make provision for the undertaking of a survey and
evaluation of the relevant existing networks, institutions, agencies and bodies will-
ing to become units of a network. Such a network shall support the implementation
of the Convention.

2. On the basis of the results of the survey and evaluation referred to in para-
graph 1, the Committee on Science and Technology shall make recommendations to
the Conference of the Parties on ways and means to facilitate and strengthen net-
working of the units at the local, national and other levels, with a view to ensuring
that the thematic needs set out in articles 16 to 19 are addressed.

3. Taking into account these recommendations, the Conference of the Parties
shall:

(a) Identify those national, subregional, regional and international units that
are most appropriate for networking, and recommend operational procedures,
and a time frame, for them; and

(b) Identify the units best suited to facilitating and strengthening such net-
working at all levels.
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Part V

PROCEDURES

Article 26

COMMUNICATION OF INFORMATION

1. Each Party shall communicate to the Conference of the Parties for consid-
eration at its ordinary sessions, through the Permanent Secretariat, reports on the
measures which it has taken for the implementation of the Convention. The Confer-
ence of the Parties shall determine the timetable for submission and the format of
such reports.

2. Affected country Parties shall provide a description of the strategies estab-
lished pursuant to article 5 and of any relevant information on their implementation.

3. Affected country Parties which implement action programmes pursuant to
articles 9 to 15 shall provide a detailed description of the programmes and of their
implementation.

4. Any group of affected country Parties may make a joint communication on
measures taken at the subregional and/or regional levels in the framework of action
programmes.

5. Developed country Parties shall report on measures taken to assist in the
preparation and implementation of action programmes, including information on
the financial resources they have provided, or are providing, under the Convention.

6. Information communicated pursuant to paragraphs 1 to 4 shall be transmit-
ted by the Permanent Secretariat as soon as possible to the Conference of the Parties
and to any relevant subsidiary body.

7. The Conference of the Parties shall facilitate the provision to affected de-
veloping countries, particularly those in Africa, on request, of technical and finan-
cial support in compiling and communicating information in accordance with this
article, as well as identifying the technical and financial needs associated with ac-
tion programmes.

Article 27

MEASURES TO RESOLVE QUESTIONS ON IMPLEMENTATION

The Conference of the Parties shall consider and adopt procedures and institu-
tional mechanisms for the resolution of questions that may arise with regard to the
implementation of the Convention.

Article 28

SETTLEMENT OF DISPUTES

1. Parties shall settle any dispute between them concerning the interpretation
or application of the Convention through negotiation or other peaceful means of
their own choice.

2. When ratifying, accepting, approving, or acceding to the Convention, or at
any time thereafter, a Party which is not a regional economic integration organiza-
tion may declare in a written instrument submitted to the Depositary that, in respect
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of any dispute concerning the interpretation or application of the Convention, it
recognizes one or both of the following means of dispute settlement as compulsory
in relation to any Party accepting the same obligation:

(a) Arbitration in accordance with a procedure adopted by the Conference
of the Parties in an annex as soon as practicable;

(b) Submission of the dispute to the International Court of Justice.

3. A Party which is a regional economic integration organization may make a
declaration with like effect in relation to arbitration in accordance with the proce-
dure referred to in paragraph 2(a).

4. A declaration made pursuant to paragraph 2 shall remain in force until it
expires in accordance with its terms or until three months after written notice of its
revocation has been deposited with the Depositary.

5. The expiry of a declaration, a notice of revocation or a new declaration
shall not in any way affect proceedings pending before an arbitral tribunal or the
International Court of Justice unless the Parties to the dispute otherwise agree.

6. If the Parties to a dispute have not accepted the same or any procedure
pursuant to paragraph 2 and if they have not been able to settle their dispute within
twelve months following notification by one Party to another that a dispute exists
between them, the dispute shall be submitted conciliation at the request of any Part
to the dispute, in accordance with procedure adopted by the Conference of the Par-
ties in an annex as soon as practicable.

Article 29

STATUS OF ANNEXES

1. Annexes form an integral part of the Convention and, unless expressly pro-
vided otherwise, a reference to the Convention also constitutes a reference to its
Annexes.

2. The Parties shall interpret the provisions of the Annexes in a manner that is
in conformity with their rights and obligations under the articles of this Convention.

Article 30

AMENDMENTS TO THE CONVENTION

1. Any Party may propose amendments to the Convention.
2. Amendments to the Convention shall be adopted at an ordinary session of

the Conference of the Parties. The text of any proposed amendment shall be com-
municated to the Parties by the Permanent Secretariat at least six months before the
meeting at which it is proposed for adoption. The Permanent Secretariat shall also
communicate proposed amendments to the signatories to the Convention.

3. The Parties shall make every effort to reach agreement on any proposed
amendment to the Convention by consensus. If all efforts at consensus have been
exhausted and no agreement reached, the amendment shall, as a last resort, be adopted
by a two-thirds majority vote of the Parties present and voting at the meeting. The
adopted amendment shall be communicated by the Permanent Secretariat to the
depositary, who shall circulate it to all Parties for their ratification, acceptance, ap-
proval or accession.
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4. Instruments of ratification, acceptance, approval or accession in respect of
an amendment shall be deposited with the depositary. An amendment adopted pur-
suant to paragraph 3 shall enter into force for those Parties having accepted it on the
ninetieth day after the date of receipt by the depositary of an instrument of ratifica-
tion, acceptance, approval or accession by at least two thirds of the Parties to the
Convention which were Parties at the time of the adoption of the amendment.

5. The amendment shall enter into force for any other Party on the ninetieth
day after the date on which that Party deposits with the depositary its instrument of
ratification, acceptance or approval of, or accession to the said amendment.

6. For the purposes of this article and article 31, “Parties present and voting”
means Parties present and casting an affirmative or negative vote.

Article 31

ADOPTION AND AMENDMENT OF ANNEXES

1. Any additional annex to the Convention and any amendment to an annex
shall be proposed and adopted in accordance with the procedure for amendment of
the Convention set forth in article 30, provided that, in adopting an additional re-
gional implementation annex or amendment to any regional implementation annex,
the majority provided for in that article shall include a two-thirds majority vote of
the Parties of the region concerned present and voting. The adoption or amendment
of an annex shall be communicated by the depositary to all Parties.

2. An annex, other than an additional regional implementation annex, or an
amendment to an annex, other than an amendment to any regional implementation
annex, that has been adopted in accordance with paragraph 1, shall enter into force
for all Parties to the Convention six months after the date of communication by the
depositary to such Parties of the adoption of such annex or amendment, except for
those Parties that have notified the Depositary in writing within that period of their
non-acceptance of such annex or amendment. Such annex or amendment shall enter
into force for Parties which withdraw their notification of non-acceptance on the
ninetieth day after the date on which withdrawal of such notification has been re-
ceived by the depositary.

3. An additional regional implementation annex or amendment to any regional
implementation annex that has been adopted in accordance with paragraph 1, shall
enter into force for all Parties to the convention six months after the date of the
communication by the depositary to such Parties of the adoption of such annex or
amendment, except with respect to:

(a) Any Party that has notified the depositary in writing, within such six
month period, of its non-acceptance of that additional regional implementation
annex or of the amendment to the regional implementation annex, in which case
such annex or amendment shall enter into force for Parties which withdraw
their notification of non-acceptance on the ninetieth day after the date on which
withdrawal of such notification has been received by the depositary; and

(b) Any Party that has made a declaration with respect to additional re-
gional implementation annexes or amendments to regional implementation an-
nexes in accordance with article 34, paragraph 4, in which case any such annex
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or amendment shall enter into force for such a Party on the ninetieth day after
the date of deposit with the depositary of its instrument of ratification, accep-
tance, approval or accession with respect to such annex or amendment.

4. If the adoption of an annex or an amendment to an annex involves and
amendment to the Convention, that annex or amendment to an annex shall not enter
into force until such time as the amendment to the Convention enters into force.

Article 32

RIGHT TO VOTE

1. Except as provided for in paragraph 2, each Party to the Convention shall
have one vote.

2. Regional economic integration organizations, in matters within their compe-
tence shall exercise their right to vote with a number of votes equal to the number of
their member States that are Parties to the Convention. Such an organization shall not
exercise its right to vote if any of its member States exercises its right, and vice versa.

Part VI

FINAL PROVISIONS

Article 33

SIGNATURE

This Convention shall be opened for signature at Paris, on …, 1994, by States
Members of the United Nations or any of its specialized agencies or that are Parties
to the Statute of the International Court of Justice and by regional economic integra-
tion organizations. It shall remain open for signature, thereafter, at the United Na-
tions Headquarters in New York until …
[DATE TO BE COMMUNICATED BY THE FRENCH AUTHORITIES]

Article 34

RATIFICATION, ACCEPTANCE, APPROVAL AND ACCESSION

1. The Convention shall be subject to ratification, acceptance, approval or
accession by States and by regional economic integration organizations. It shall be
open for accession from the day after the date on which the Convention is closed for
signature. Instruments of ratification, acceptance, approval or accession shall be
deposited with the depositary.

2. Any regional economic integration organization which becomes a Party to
the Convention without any of its member States being a Party to the Convention
shall be bound by all the obligations under the Convention. Where one or more
member States of such an organization are also Party to the Convention, the organi-
zation and its member States shall decide on their respective responsibilities for the
performance of their obligations under the Convention. In such cases, the organiza-
tion and the member States shall not be entitled to exercise rights under the Conven-
tion concurrently.
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3. In their instruments of ratification, acceptance, approval or accession, re-
gional economic integration organizations shall declare the extent of their compe-
tence with respect to the matters governed by the Convention. They shall also promptly
inform the depositary, who shall in turn inform the Parties, of any substantial modi-
fication in the extent of their competence.

4. In its instrument of ratification, acceptance, approval or accession, any Party
may declare that, with respect to it, any additional regional implementation annex or
any amendment to any regional implementation annex shall enter into force only
upon the deposit of its instrument of ratification, acceptance, approval or accession
with respect thereto.

Article 35

INTERIM ARRANGEMENTS

The secretariat functions referred to in article 23 will be carried out on an in-
terim basis by the secretariat established by the General Assembly of the United
Nations in its resolution 47/188 of 22 December 1992, until the completion of the
first session of the Conference of the Parties.

Article 36

ENTRY INTO FORCE

1. The Convention shall enter into force on the ninetieth day after the date of
deposit of the fiftieth instrument of ratification, acceptance, approval or accession.

2. For each State or regional economic integration organization ratifying, ac-
cepting, approving or acceding to the Convention after the deposit of the fiftieth
instrument of ratification, acceptance, approval or accession, the Convention shall
enter into force on the ninetieth day after the date of deposit by such State or re-
gional economic integration organization of its instrument of ratification, accep-
tance, approval or accession.

3. For the purposes of paragraphs 1 and 2, any instrument deposited by a
regional economic integration organization shall not be counted as additional to
those deposited by States members of the organization.

Article 37

RESERVATIONS

No reservations may be made to this Convention.

Article 38

WITHDRAWAL

1. At any time after three years from the date on which the Convention has
entered into force for a Party, that Party may withdraw from the Convention by
giving written notification to the Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from the
date of receipt by the depositary of the notification of withdrawal, or on such later
date as may be specified in the notification of withdrawal.
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Article 39

DEPOSITARY

The Secretary-General of the United Nations shall be the depositary of the
Convention.

Article 40

AUTHENTIC TEXTS

The original of the present Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have
signed the present Convention.

DONE at Paris, this 17th day of June one thousand nine hundred and ninety-four.

ANNEX I

Regional Implementation Annex for Africa

Article I

SCOPE

This annex applies to Africa, in relation to each Party and in conformity with the Con-
vention, in particular its article 7, for the purpose of combating desertification and/or mitigat-
ing the effects of drought in its arid, semi-arid and dry sub-humid areas.

Article 2

PURPOSE

The purpose of this annex, at the national, subregional and regional levels in Africa and
in the light of its particular conditions, is to:

(a) Identify measures and arrangements, including the nature and processes of as-
sistance provided by developed country Parties, in accordance with the relevant provi-
sions of the Convention;

(b) Provide for the efficient and practical implementation of the Convention to ad-
dress conditions specific to Africa; and

(c) Promote processes and activities relating to combating desertification and/or
mitigating the effects of drought within the arid, semi-arid and dry sub-humid areas of
Africa.

Article 3

PARTICULAR CONDITIONS OF THE AFRICAN REGION

In carrying out their obligations under the Convention, the Parties shall in the imple-
mentation of this annex, adopt a basic approach that takes into consideration the following
particular conditions of Africa:
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(a) The high proportion of arid, semi-arid and dry sub-humid areas;

(b) The substantial number of countries and populations adversely affected by de-
sertification and by the frequent recurrence of severe drought;

(c) The large number of affected countries that are landlocked;

(d) The widespread poverty prevalent in most affected countries, the large number
of least developed countries among them, and their need for significant amounts of exter-
nal assistance, in the form of grants and loans on concessional terms, to pursue their
development objectives;

(e) The difficult socio-economic conditions, exacerbated by deteriorating and fluc-
tuating terms of trade, external indebtedness and political instability, which induce inter-
nal, regional and international migrations;

(f) The heavy reliance of populations on natural resources for subsistence which,
compounded by the effects of demographic trends and factors, a weak technological base
and unsustainable production practices, contributes to serious resource degradation;

(g) The insufficient institutional and legal frameworks, the weak infrastructural base
and the insufficient scientific, technical and educational capacity, leading to substantial
capacity building requirements; and

(h) The central role of actions to combat desertification and/or mitigate the effects
of drought in the national development priorities of affected African countries.

Article 4

COMMITMENTS AND OBLIGATIONS OF AFRICAN COUNTRY PARTIES

1. In accordance with their respective capabilities, African country Parties undertake to:

(a) Adopt the combating of desertification and/or the mitigation of the effects of
drought as a central strategy in their efforts to eradicate poverty;

(b) Promote regional cooperation and integration, in a spirit of solidarity and part-
nership based on mutual interest, in programmes and activities to combat desertification
and/or mitigate the effects of drought;

(c) Rationalize and strengthen existing institutions concerned with desertification
and drought and involve other existing institutions, as appropriate, in order to make them
more effective and to ensure more efficient use of resources;

(d) Promote the exchange of information on appropriate technology, knowledge,
know-how and practices between and among them; and

(e) Develop contingency plans for mitigating the effects of drought in areas de-
graded by desertification and/or drought.

2. Pursuant to the general and specific obligations set out in articles 4 and 5 of the
Convention, affected African country Parties shall aim to:

(a) Make appropriate financial allocations from their national budgets consistent
with national conditions and capabilities and reflecting the new priority Africa has ac-
corded to the phenomenon of desertification and/or drought;

(b) Sustain and strengthen reforms currently in progress towards greater decentrali-
zation and resource tenure as well as reinforce participation of local populations and
communities; and

(c) Identify and mobilize new and additional national financial resources, facilities
to mobilize domestic financial resources.



298

Article 5

COMMITMENTS AND OBLIGATIONS OF DEVELOPED COUNTRY PARTIES

1. In fulfilling their obligations pursuant to articles 4, 6 and 7 of the Convention, developed
country Parties shall give priority to affected African country Parties and, in this context, shall:

(a) Assist them to combat desertification and/or mitigate the effects of drought by,
inter alia, providing and/or facilitating access to financial and/or other resources, and
promoting, financing and/or facilitating the financing of the transfer, adaptation and ac-
cess to appropriate environmental technologies and know-how, as mutually agreed and in
accordance with national policies, taking into account their adoption of poverty eradica-
tion as a central strategy;

(b) Continue to allocate significant resources and/or increase resources to combat
desertification and/or mitigate the effects of drought; and

(c) Assist them in strengthening capacities to enable them to improve their institu-
tional frameworks, as well as their scientific and technical capabilities, information collec-
tion and analysis, and research and development for the purpose of combating desertifica-
tion and/or mitigating the effects of drought.

2. Other country Parties may provide, on a voluntary basis, technology, knowledge
and know-how relating to desertification and/or financial resources, to affected African coun-
try Parties. The transfer of such knowledge, know-how and techniques is facilitated by inter-
national cooperation.

Article 6

STRATEGIC PLANNING FRAMEWORK FOR SUSTAINABLE DEVELOPMENT

1. National action programmes shall be a central and integral part of a broader process
of formulating national policies for the sustainable development of affected African country
Parties.

2. A consultative and participatory process involving appropriate levels of government,
local populations, communities and none-governmental organizations shall be undertaken to
provide guidance on a strategy with flexible planning to allow maximum participation from
local populations and communities. As appropriate, bilateral and multilateral assistance agen-
cies may be involved in this process at the request of an affected African country Party.

Article 7

TIMETABLE FOR PREPARATION OF ACTION PROGRAMMES

Pending entry into force of this Convention, the African country Parties, in cooperation
with other members of the international community, as appropriate, shall, to the extent pos-
sible, provisionally apply those provisions of the Convention relating to the preparation of
national, subregional and regional action programmes.

Article 8

CONTENT OF NATIONAL ACTION PROGRAMMES

1. Consistent with article 10 of the Convention, the overall strategy of national action
programmes shall emphasize integrated local development programmes for affected areas,
based on participatory mechanisms and on integration of strategies for poverty eradication
into efforts to combat desertification and mitigate the effects of drought. The programmes
shall aim at strengthening the capacity of local authorities and ensuring the active involve-
ment of local populations, communities and groups, with emphasis on education and training,
mobilization of non-governmental organizations with proven expertise and strengthening of
decentralized governmental structures.
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2. National action programmes shall, as appropriate, include the following general
features:

(a) The use, in developing and implementing national action programmes, of past
experiences in combating desertification and/or mitigating the effects of drought, taking
into account social, economic and ecological conditions;

(b) The identification of factors contributing to desertification and/or drought and
the resources and capacities available and required, and the setting up of appropriate
policies and institutional and other responses and measures necessary to combat those
phenomena and/or mitigate their effects; and

(c) The increase in participation of local populations and communities, including
women, farmers and pastoralists, and delegation to them of more responsibility for man-
agement.

3. National action programmes shall also, as appropriate, include the following:

(a) Measures to improve the economic environment with a view to eradicating poverty:

(i) Increasing incomes and employment opportunities, especially for the poorest
members of the community, by:

— Developing markets for farm and livestock products;

— Creating financial instruments suited to local needs;

— Encouraging diversification in agriculture and the setting-up of agricultural
enterprises; and

— Developing economic activities of a para-agricultural or non-agricultural type;

(ii) Improving the long-term prospects of rural economies by the creation of:

— Incentives for productive investment and access to the means of production; and

— Price and tax policies and ocmmercial practices that promote growth;

(iii) Defining and applying population and migration policies to reduce population
pressure on land; and

(iv) Promoting the use of drought resistant crops and the application of integrated
dry-land farming systems for food security purposes;

(b) Measure to conserve natural resources:

(i) Ensuring integrated and sustainable management of natural resources, including:

— Agricultural land and pastoral land;

— Vegetation cover and wildlife;

— Forests;

— Water resources; and

— Biological diversity;
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(ii) Training with regard to, and strengthening, public awareness and environmen-
tal education campaigns and disseminating knowledge of techniques relating
to the sustainable management of natural resources; and

(iii) Ensuring the development and efficient use of diverse energy sources, the pro-
motion of alternative sources of energy, particularly solar energy, wind energy
and bio-gas, and specific arrangements for the transfer, acquisition and adapta-
tion of relevant technology to alleviate the pressure on fragile natural resources;

(c) Measures to improve institutional organization:

(i) Defining the roles and responsibilities of central government and local authori-
ties within the framework of a land use planning policy;

(ii) Encouraging a policy of active decentralization, devolving responsibility for
management and decision-making to local authorities, and encouraging initia-
tives and the assumption of responsibility by local communities and the estab-
lishment of local structures; and

(iii) Adjusting, as appropriate, the institutional and regulatory framework of natural
resource management to provide security of land tenure for local populations;

(d) Measures to improve knowledge of desertification:

(i) Promoting research and the collection, processing and exchange of informa-
tion on the scientific, technical and socio-economic aspects of desertification;

(ii) Improving national capabilities in research and in the collection, processing,
exchange and analysis of information so as to increase understanding and to
translate the results of the analysis into operational terms; and

(iii) Encouraging the medium and long term study of:

— Socio-economic and cultural trends in affected areas;

— Qualitative and quantitative trends in natural resources; and

— The interaction between climate and desertification; and

(e) Measures to monitor and assess the effects of drought:

(i) Developing strategies to evaluate the impacts of natural climate variability on
regional drought and desertification and/or to utilize predictions of climate vari-
ability on seasonal to interannual time scales in efforts to mitigate the effects of
drought;

(ii) Improving early warning and response capacity, efficiently managing emer-
gency relief and food aid, and improving food stocking and distribution sys-
tems, cattle protection schemes and public works and alternative livelihoods
for drought prone areas; and

(iii) Monitoring and assessing ecological degradation to provide reliable and timely
information on the process and dynamics of resource degradation in order to
facilitate better policy formulations and responses.
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Article 9

PREPARATION OF NATIONAL ACTION PROGRAMMES AND IMPLEMENTATION

AND EVALUATION INDICATORS

Each affected African country Party shall designate an appropriate national coordinating
body to function as a catalyst in the preparation, implementation and evaluation of its national
action programme. This coordinating body shall, in the light of article 3 and as appropriate:

(a) Undertake an identification and review of actions, beginning with a locally driven
consultation process, involving local populations and communities and with the coopera-
tion of local administrative authorities, developed country Parties and intergovernmental
and non-governmental organizations, on the basis of initial consultations of those con-
cerned at the national level;

(b) Identify and analyze the constraints, needs and gaps affecting development and
sustainable land use and recommend practical measures to avoid duplication by making
full use of relevant ongoing efforts and promote implementation of results;

(c) Facilitate, design and formulate project activities based on interactive, flexible
approaches in order to ensure active participation of the population in affected areas, to
minimize the negative impact of such activities, and to identify and prioritize require-
ments for financial assistance and technical cooperation;

(d) Establish pertinent, quantifiable and readily verifiable indicators to ensure the
assessment and evaluation of national action programmes, which encompass actions in
the short, medium and long terms, and of the implementation of such programmes; and

(e) Prepare progress reports on the implementation of the national action
programmes.

Article 10

ORGANIZATIONAL FRAMEWORK OF SUBREGIONAL ACTION PROGRAMMES

1. Pursuant to article 4 of the Convention, African country Parties shall cooperate in
the preparation and implementation of subregional action programmes for central, eastern,
northern, southern and western Africa and, in that regard, may delegate the following respon-
sibilities to relevant subregional intergovernmental organizations:

(a) Acting as focal points for preparatory activities and coordinating the implemen-
tation of the subregional action programmes;

(b) Assisting in the preparation and implementation of national action programmes;

(c) Facilitating the exchange of information, experience and know-how as well as
providing advice on the review of national legislation; and

(d) Any other responsibilities relating to the implementation of subregional action
programmes.

2. Specialized subregional institutions may provide support, upon request, and/or be en-
trusted with the responsibility to coordinate activities in their respective fields of competence.

Article 11

CONTENT AND PREPARATION OF SUBREGIONAL ACTION PROGRAMMES

Subregional action programmes shall focus on issues that are better addressed at the
subregional level. They shall establish, where necessary, mechanisms for the management of
shared natural resources. Such mechanisms shall effectively handle transboundary problems
associated with desertification and/or drought and shall provide support for the harmonious
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implementation of national action programmes. Priority areas for subregional action
programmes shall, as appropriate, focus on:

(a) Joint programmes for the sustainable management of transboundary natural re-
sources through bilateral and multilateral mechanisms, as appropriate;

(b) Coordination of programmes to develop alternative energy sources;

(c) Cooperation in the management and control of pests as well as of plant and
animal diseases;

(d) Capacity-building, education and public awareness activities that are better car-
ried out or supported at the subregional level;

(e) Scientific and technical cooperation, particularly in the climatological, meteo-
rological and hydrological fields, including networking for data collection and assess-
ment, information-sharing and project monitoring, and coordination and prioritization of
research and development activities;

(f) Early warning systems and joint planning for mitigating the effects of drought,
including measures to address the problems resulting from environmentally induced mi-
grations;

(g) Exploration of ways of sharing experiences, particularly regarding participation
of local populations and communities, and creation of an enabling environment for im-
proved land use management and for use of appropriate technologies;

(h) Strengthening of the capacity of subregional organizations to coordinate and
provide technical services, as well as establishment, reorientation and strengthening of
subregional centres and institutions; and

(i) Development of policies in fields, such as trade, which have impact upon af-
fected areas and populations, including policies for the coordination of regional market-
ing regimes and for common infrastructure.

Article 12

ORGANIZATIONAL FRAMEWORK OF THE REGIONAL ACTION PROGRAMME

1. Pursuant to article 11 of the Convention, African country Parties shall jointly deter-
mine the procedures for preparing and implementing the regional action programme.

2. The Parties may provide appropriate support to relevant African regional institu-
tions and organizations to enable them to assist African country Parties to fulfil their respon-
sibilities under the Convention.

Article 13

CONTENT OF THE REGIONAL ACTION PROGRAMME

The regional action programme include measures relating to combating desertification
and/or mitigating the effects of drought in the following priority areas, as appropriate:

(a) Development of regional cooperation and coordination of subregional action
programmes for building regional consensus on key policy areas, including through regu-
lar consultations of subregional organizations;

(b) Promotion of capacity-building in activities which are better implemented at the
regional level;

(c) The seeking of solutions with the international community to global economic
and social issues that have an impact on affected areas taking account article 4, paragraph
2(b) of the Convention.
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(d) Promotion among the affected country Parties of Africa and its subregions, as
well as with other affected regions, of exchange of information and appropriate tech-
niques, technical know-how and relevant experience;

(e) Promotion of scientific and technological cooperation particularly in the fields
of climatology, meteorology, hydrology, water resource development and alternative en-
ergy sources;

(f) Coordination of subregional and regional research activities and identification
of regional priorities for research and development;

(g) Coordination of networks for systematic observation and assessment and infor-
mation exchange, as well as their integration into worldwide networks; and

(h) Coordination of and reinforcement of subregional and regional early warning
systems and drought contingency plans.

Article 14

FINANCIAL RESOURCES

1. Pursuant to article 20 of the Convention and article 4, paragraph 2, affected African
country Parties shall endeavour to provide a macroeconomic framework conducive to the
mobilization of financial resources and shall develop policies and establish procedures to
channel resources more effectively to local development programmes, including through non-
governmental organizations, as appropriate.

2. Pursuant to article 21, paragraphs 4 and 5 of the Convention, the Parties agree to
establish an inventory of sources of funding at the national, subregional, regional and interna-
tional levels to ensure the rational use of existing resources and to identify gaps in resource
allocation, to facilitate implementation of the action programmes. The inventory shall be regu-
larly reviewed and updated.

3. Consistent with article 7 of the Convention, the developed country Parties shall
continue to allocate significant resources and/or increased resources and other forms of assis-
tance to affected African country Parties on the basis of partnership agreements and arrange-
ments referred to in article 18, giving, inter alia, due attention to matters related to debt,
international trade and marketing arrangements in accordance with article 4, paragraph 2(b)
of the Convention.

Article 15

FINANCIAL MECHANISMS

1. Consistent with article 7 of the Convention and considering the particular situation
prevailing in this region, the Parties shall pay special attention to the implementation in Africa
of the provisions of article 21, paragraph 1(d) and (e), of the Convention, notably by:

(a) Facilitating the establishment of mechanisms, such as national desertification
funds, to channel financial resources to the local level; and

(b) Strengthening existing funds and financial mechanisms at the subregional re-
gional levels.

2. Consistent with articles 20 and 21 of the Convention, the Parties which are also
members of the governing bodies of relevant regional and subregional financial institutions,
including the African Development Bank and the African Development Fund, shall promote
efforts to give due priority and attention to the activities of those institutions that advance the
implementation of this Annex.

3. The Parties shall streamline, to the extent possible, procedures for channeling funds
to affected African country Parties.
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Article 16

TECHNICAL ASSISTANCE AND COOPERATION

The Parties undertake, in accordance with their respective capabilities, to rationalize
technical assistance to, and cooperation with, African country Parties with a view to increas-
ing project and programme effectiveness by, inter alia:

(a) Limiting the costs of support measures and backstopping, especially overhead
costs, so that, in any case, such costs shall only represent an appropriately low percentage
of the total cost of the project so as to maximize project efficiency;

(b) Giving preference to the utilization of competent national experts or, where neces-
sary, competent experts from within the subregion and/or region, in project design, prepara-
tion and implementation, and to the building of local expertise where it does not exist; and

(c) Effectively managing and coordinating, as well as efficiently utilizing, techni-
cal assistance to be provided.

Article 17

TRANSFER, ACQUISITION, ADAPTATION AND ACCESS TO ENVIRONMENTALLY SOUND TECHNOLOGY

In implementing article 18 of the Convention relating to transfer, acquisition, adaptation
and development of technology, the Parties undertake to give priority to African country Par-
ties and, as necessary, to develop with them new models of partnership and cooperation with
a view to strengthening capacity building in the fields of scientific research and development
and information collection and dissemination to enable them to implement their strategies to
combat desertification and mitigate the effects of drought.

Article 18

COORDINATION AND PARTNERSHIP AGREEMENTS

1. African country Parties shall coordinate the preparation, negotiation and implemen-
tation of national, subregional and regional action programmes. They may involve, as appro-
priate, other Parties and relevant intergovernmental and non-governmental organizations in
this process.

2. The objectives of such coordination shall be to ensure that financial and technical
cooperation is consistent with the Convention and to provide the necessary continuity in the
use and administration of resources.

3. African country Parties shall organize consultative processes at the national, subre-
gional and regional levels. These consultative processes may:

(a) Serve as a forum to negotiate and conlcude partnership agreements based on
national, subregional and regional action programmes; and

(b) Specify the contribution of African country Parties and other members of the
consultative groups to the programmes and identify priorities and agreements on imple-
mentation and evaluation indicators, as well as funding arrangements for implementa-
tion.

4. The Permanent Secretariat may, at the request of African country Parties, pursuant
to article 23 of the Convention, facilitate the convocation of such consultative processes by:

(a) Providing advice on the organization of effective consultative arrangements,
drawing on experiences from other such arrangements;

(b) Providing information to relevant bilateral and multilateral agencies concerning
consultative meetings or processes, and encouraging their active involvement; and
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(c) Providing other information that may be relevant in establishing or improving
consultative arrangements.

5. The subregional and regional coordinating bodies shall, inter alia:

(a) Recommend appropriate adjustments to partnership agreements;

(b) Monitor, assess and report on the implementation of the agreed subregional and
regional programmes; and

(c) Aim to ensure efficient communication and cooperation among African country
Parties.

6. Participation in the consultative groups shall, as appropriate, be open to Govern-
ments, interested groups and donors, relevant organs, funds and programmes of the United
Nations system, relevant subregional and regional organizations, and representatives of rel-
evant non-governmental organizations. Participants of each consultative group shall deter-
mine the modalities of its management and operation.

7. Pursuant to article 14 of the Convention, developed country Parties are encouraged
to develop, on their own initiative, an informal process of consultation and coordination among
themselves, at the country, subregional and regional levels, and, at the request of an affected
African country Party or of an appropriate subregional or regional organization, to participate
in a national, subregional or regional consultative process that would evaluate and respond to
assistance needs in order to facilitate implementation.

Article 19

FOLLOW-UP ARRANGEMENTS

Follow-up of this Annex shall be carried out by African country Parties in accordance
with the Convention as follows:

(a) At the national level, by a mechanism the composition of which should be deter-
mined by each affected African country Party and which shall include representatives of
local communities and shall function under the supervision of the national coordinating
body referred to in article 9;

(b) At the subregional level, by a multidisciplinary scientific and technical consul-
tative committee, the composition and modalities of operation of which shall be deter-
mined by the African country Parties of the subregion concerned; and

(c) At the regional level, by mechanisms defined in accordance with the relevant
provisions of the Treaty establishing the African Economic Community, and by an Afri-
can Scientific and Technical Advisory Committee.

ANNEX II

Regional Implementation Annex for Asia

Article 1

PURPOSE

The purpose of this annex is to provide guidelines and arrangements for the effective
implementation of the Convention in the affected country Parties of the Asian region in the
light of its particular conditions.
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Article 2

PARTICULAR CONDITIONS OF THE ASIAN REGION

In carrying out their obligations under the Convention, the Parties shall, as appropriate,
take into consideration the following particular conditions which apply in varying degrees to
the affected country Parties of the region:

(a) The high proportion of areas in their territories affected by, or vulnerable to, deser-
tification and drought and the broad diversity of these areas with regard to climate, topogra-
phy, land use and socio-economic systems;

(b) The heavy pressure on natural resources for livelihoods;
(c) The existence of production systems, directly related to widespread poverty, lead-

ing to land degradation and to pressure on scarce water resources;
(d) The significant impact of conditions in the world economy and social problems

such as poverty, poor health and nutrition, lack of food security, migration, displaced persons
and demographic dynamics;

(e) Their expanding, but still insufficient, capacity and institutional frameworks to
deal with national desertification and drought problems; and

(f) Their need for international cooperation to pursue sustainable development objec-
tives relating to combating desertification and mitigating the effects of drought.

Article 3

FRAMEWORK FOR NATIONAL ACTION PROGRAMMES

1. National action programmes shall be an integral part of broader national policies for
sustainable development of the affected country Parties of the region.

2. The affected country Parties shall, as appropriate, develop national action programmes
pursuant to articles 9 to 11 of the Convention, paying special attention to article 10, paragraph
2(f). As appropriate, bilateral and multilateral cooperation agencies may be involved in this
process at the request of the affected country Party concerned.

Article 4

NATIONAL ACTION PROGRAMMES

1. In preparing and implementing national action programmes, the affected country
Parties of the region, consistent with their respective circumstances and policies, may, inter
alia, as appropriate:

(a) Designate appropriate bodies responsible for the preparation, coordination and
implementation of their action programmes;

(b) Involve affected populations, including local communities, in the elaboration,
coordination and implementation of their action programmes through a locally driven
consultative process, with the cooperation of local authorities and relevant national non-
governmental organizations;

(c) Survey the state of the environment in affected areas to assess the causes and
consequences of desertification and to determine priority areas for action;

(d) Evaluate, with the participation of affected populations, past and current
programmes for combating desertification and mitigating the effects of drought, in order
to design a strategy and elaborate activities in their action programmes;

(e) Prepare technical and financial programmes based on the information derived
from the activities in subparagraphs (a) to (d);

(f) Develop and utilize procedures and benchmarks for evaluating implementation
of their action programmes;
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(g) Promote the integrated management of drainage basins, the conservation of soil
resources, and the enhancement and efficient use of water resources;

(h) Strengthen and/or establish information, evaluation and follow-up and early
warning systems in regions prone to desertification and drought, taking account of clima-
tological, meteorological, hydrological, biological and other relevant factors; and

(i) Formulate in a spirit of partnership, where international cooperation, including
financial and technical resources, is involved, appropriate arrangements supporting their
action programmes.

2. Consistent with article 10 of the Convention, the overall strategy of national action
programmes shall emphasize integrated local development programmes for affected areas,
based on participatory mechanisms and on the integration of strategies for poverty eradication
into efforts to combat desertification and mitigate the effects of drought. Sectoral measures in
the action programmes shall be grouped in priority fields which take account of the broad
diversity of affected areas in the region referred to in article 2(a).

Article 5

SUBREGIONAL AND JOINT ACTION PROGRAMMES

1. Pursuant to article 11 of the Convention, affected country Parties in Asia may mutu-
ally agree to consult and cooperate with other Parties, as appropriate, to prepare and imple-
ment subregional or joint action programmes, as appropriate, in order to complement, and
increase effectiveness in the implementation of, national action programmes. In either case,
the relevant Parties may jointly agree to entrust subregional, including bilateral or national
organizations, or specialized institutions, with responsibilities relating to the preparation, co-
ordination and implementation of programmes. Such organizations or institutions may also
act as focal points for the promotion and coordination of actions pursuant to articles 16 to 18
of the Convention.

2. In preparing and implementing subregional or joint action programmes, the affected
country Parties of the region shall, inter alia, as appropriate:

(a) Identify, in cooperation with national institutions, priorities relating to combat-
ing desertification and mitigating the effects of drought which can better be met by such
programmes, as well as relevant activities which could be effectively carried out through
them;

(b) Evaluate the operational capacities and activities of relevant regional, subre-
gional and national institutions;

(c) Assess existing programmes relating to desertification and drought among all or
some parties of the region or subregion and their relationship with national action
programmes; and

(d) Formulate in a spirit of partnership, where international cooperation, including
financial and technical resources, is involved, appropriate bilateral and/or multilateral
arrangements supporting the programmes.

3. Subregional or joint action programmes may include agreed joint programmes for
the sustainable management of transboundary natural resources relating to desertification,
priorities for coordination and other activities in the fields of capacity building, scientific and
technical cooperation, particularly drought early warning systems and information sharing,
and means of strengthening the relevant subregional and other organizations or institutions.
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Article 6

REGIONAL ACTIVITIES

Regional activities for the enhancement of subregional or joint action programmes may
include, inter alia, measures to strengthen institutions and mechanisms for coordination and
cooperation at the national, subregional and regional levels, and to promote the implementa-
tion of articles 16 to 19 of the Convention. These activities may also include:

(a) Promoting and strengthening technical cooperation networks;

(b) Preparing inventories of technologies, knowledge, know-how and practices, as
well as traditional and local technologies and know-how, and promoting their dissemina-
tion and use;

(c) Evaluating the requirements for technology transfer and promoting the adapta-
tion and use of such technologies; and

(d) Encouraging public awareness programmes and promoting capacity building at
all levels, strengthening training, research and development and building systems for
human resource development.

Article 7

FINANCIAL RESOURCES AND MECHANISMS

1. The Parties shall, in view of the importance of combating desertification and miti-
gating the effects of drought in the Asian region, promote the mobilization of substantial
financial resources and the availability of financial mechanisms, pursuant to articles 20 and 21
of the Convention.

2. In conformity with the Convention and on the basis of the coordinating mechanism
provided for in article 8 and in accordance with their national development policies, affected coun-
try Parties of the region shall, individually or jointly:

(a) Adopt measures to rationalize and strengthen mechanisms to supply funds through
public and private investment with a view to achieving specific results in action to combat
desertification and mitigate the effects of drought;

(b) Identify international cooperation requirements in support of national efforts,
particularly financial, technical and technological; and

(c) Promote the participation of bilateral and/or multilateral financial cooperation
institutions with a view to ensuring implementation of the Convention.

3. The Parties shall streamline, to the extent possible, procedures for channeling funds
to affected country Parties in the region.

Article 8

COOPERATION AND COORDINATION MECHANISMS

1. Affected country Parties, through the appropriate bodies designated pursuant to ar-
ticle 4, paragraph 1(a), and other Parties in the region, may, as appropriate, set up a mecha-
nism for, inter alia, the following purposes:

(a) Exchange of information, experience, knowledge and know-how;

(b) Cooperation and coordination of actions, including bilateral and multilateral
arrangements, at the subregional and regional levels;

(c) Promotion of scientific, technical, technological and financial cooperation pur-
suant to articles 5 to 7;
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(d) Identification of external cooperation requirements; and

(e) Follow-up and evaluation of the implementation of action programmes.

2. Affected country Parties, through the appropriate bodies designated pursuant to article
4, paragraph 1(a), and other Parties in the region, may also, as appropriate, consult and coordi-
nate as regards the national, subregional and joint action programmes. They may involve, as
appropriate, other Parties and relevant intergovernmental and non-governmental organizations
in this process. Such coordination shall, inter alia, seek to secure agreement on opportunities for
international cooperation in accordance with articles 20 and 21 of the Convention, enhance
technical cooperation and channel resources so that they are used effectively.

3. Affected country Parties of the region shall hold periodic coordination meetings,
and the Permanent Secretariat may, at their request, pursuant to article 23 of the Convention,
facilitate the convocation of such coordination meetings by:

(a) Providing advice on the organization of effective coordination arrangements,
drawing on experience form other such arrangements;

(b) Providing information to relevant bilateral and multilateral agencies concerning
coordination meetings, and encouraging their active involvement; and

(c) Providing other information that may be relevant in establishing or improving
coordination processes.

ANNEX III

Regional Implementation Annex for Latin America
and the Caribbean

Article 1

PURPOSE

The purpose of this annex is to provide general guidelines for the implementation of the
Convention in the Latin American and Caribbean region, in light of its particular conditions.

Article 2

PARTICULAR CONDITIONS OF THE LATIN AMERICAN AND CARIBBEAN REGION

The Parties shall, in accordance with the provisions of the Convention take into consid-
eration the following particular conditions of the region:

(a) The existence of broad expanses which are vulnerable and have been severely
affected by desertification and/or drought and in which diverse characteristics may be ob-
served, depending on the area in which they occur; this cumulative and intensifying process
has negative social, cultural, economic and environmental effects which are all the more seri-
ous in that the region contains one of the largest resources of biological diversity in the world;

(b) The frequent use of unsustainable development practices in affected areas a result
of complex interactions among physical, biological, political, social, cultural and economic
factors, including international economic factors such as external indebtedness, deteriorating
terms of trade and trade practices which affect markets for agricultural, fishery and forestry
products; and

(c) A sharp drop in the productivity of ecosystems being the main consequence of
desertification and drought, taking the form of a decline in agricultural, livestock and forestry
yields and a loss of biological diversity; from the social point of view, the results are impover-
ishment, migration, internal population movements, and the deterioration of the quality of
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life; the region will therefore have to adopt an integrated approach to problems of desertifica-
tion and drought by promoting sustainable development models that are in keeping with the
environmental, economic and social situation in each country.

Article 3

ACTION PROGRAMMES

1. In conformity with the Convention, in particular its articles 9 to 11, and in accor-
dance with their national development policies, affected country Parties of the region shall, as
appropriate, prepare and implement national action programmes to combat desertification
and mitigate the effects of drought as an integral part of their national policies for sustainable
development. Subregional and regional programmes may be prepared and implemented in
accordance with the requirements of the region.

2. In the preparation of their national action programmes, affected country Parties of
the region shall pay particular attention to article 10, paragraph 2(f) of the Convention.

Article 4

CONTENT OF NATIONAL ACTION PROGRAMMES

In the light of their respective situations, the affected country Parties of the region may
take account, inter alia, of the following thematic issues in developing their national strate-
gies for action to combat desertification and/or mitigate the effects of drought, pursuant to
article 5 of the Convention:

(a) Increasing capacities, education and public awareness, technical, scientific and
technological cooperation and financial resources and mechanisms:

(b) Eradicating poverty and improving the quality of human life;

(c) Achieving food security and sustainable development and management of agri-
cultural, livestock-rearing, forestry and multi-purpose activities;

(d) Sustainable management of natural resources, especially the rational manage-
ment of drainage basins;

(e) Sustainable management of natural resources in high-altitude areas;

(f) Rational management and conservation of soil resources and exploitation and
efficient use of water resources;

(g) Formulation and application of emergency plans to mitigate the effects of drought;

(h) Strengthening and/or establishing information, evaluation and follow-up and early
warning systems in areas prone to desertification and drought, taking account of climato-
logical, meteorological, hydrological, biological, soil, economic and social factors;

(i) Developing, managing and efficiently using diverse sources of energy, includ-
ing the promotion of alternative sources;

(j) Conservation and sustainable use of biodiversity in accordance with the provi-
sions of the Convention on Biological Diversity;

(k) Consideration of demographic aspects related to desertification and drought;
and

(l) Establishing or strengthening institutional and legal frameworks permitting ap-
plication of the Convention and aimed, inter alia, at decentralizing administrative struc-
tures and functions relating to desertification and drought, with the participation of af-
fected communities and society in general.
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Article 5

TECHNICAL, SCIENTIFIC AND TECHNOLOGICAL COOPERATION

In conformity with the Convention, in particular its articles 16 to 18, and on the basis of
the coordinating mechanism provided for in article 7, affected country Parties of the region
shall, individually or jointly:

(a) Promote the strengthening of technical cooperation networks and national, sub-
regional and regional information systems, as well as their integration, as appropriate, in
world-wide sources of information;

(b) Prepare an inventory of available technologies and know-how and promote their
dissemination and use;

(c) Promote the use of traditional technology, knowledge, know-how and practices
pursuant to article 18, paragraph 2(b), of the Convention;

(d) Identify transfer of technology requirements; and

(e) Promote the development, adaptation, adoption and transfer of relevant existing
and new environmentally sound technologies.

Article 6

FINANCIAL RESOURCES AND MECHANISMS

In conformity with the Convention, in particular its articles 20 and 21, on the basis of the
coordinating mechanism provided for in article 7 and in accordance with their national devel-
opment policies, affected country Parties of the region shall, individually or jointly:

(a) Adopt measures to rationalize and strengthen mechanisms to supply funds through
public and private investment with a view to achieving specific results in action to combat
desertification and mitigate the effects of drought;

(b) Identify international cooperation requirements in support of national efforts; and

(c) Promote the participation of bilateral and/or multilateral financial cooperation
institutions with a view to ensuring implementation of the Convention.

Article 7

INSTITUTIONAL FRAMEWORK

1. In order to give effect to this Annex, affected country Parties of the region shall:

(a) Establish and/or strengthen national focal points to coordinate action to combat
desertification and/or mitigate the effects of drought; and

(b) Set up a mechanism to coordinate the national focal points for the following
purposes:

(i) Exchanges of information and experience;

(ii) Coordination of activities at the subregional and regional levels;

(iii) Promotion of technical, scientific, technological and financial cooperation;

(iv) Identification of external cooperation requirements; and

(v) Follow-up and evaluation of the implementation of action programmes.
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2. Affected country Parties of the region shall hold periodic coordination meetings and
the Permanent Secretariat may, at their request, pursuant to article 23 of the Convention,
facilitate the convocation of such coordination meetings, by:

(a) Providing advice on the organization of effective coordination arrangements,
drawing on experience from other such arrangements;

(b) Providing information to relevant bilateral and multilateral agencies concerning
coordination meetings, and encouraging their active involvement; and

(c) Providing other information that may be relevant in establishing or improving
coordination processes.

ANNEX IV

Regional Implementation Annex for the Northern Mediterranean

Article I

PURPOSE

The purpose of this annex is to provide guidelines and arrangements necessary for the
effective implementation of the Convention in affected country Parties of the northern Medi-
terranean region in the light of its particular conditions.

Article 2

PARTICULAR CONDITIONS OF THE NORTHERN MEDITERRANEAN REGION

The particular conditions of the northern Mediterranean region referred to in article 1
include:

(a) Semi-arid climatic conditions affecting large areas, seasonal droughts, very high
rainfall variability and sudden and high-intensity rainfall;

(b) Poor and highly erodible soils, prone to develop surface crusts;

(c) Uneven relief with steep slopes and very diversified landscapes;

(d) Extensive forest coverage losses due to frequent wildfires;

(e) Crisis conditions in traditional agriculture with associated land abandonment
and deterioration of soil and water conservation structures;

(f) Unsustainable exploitation of water resources leading to serious environmental
damage, including chemical pollution, salinization and exhaustion of aquifers; and

(g) Concentration of economic activity in coastal areas as a result of urban growth,
industrial activities, tourism and irrigated agriculture.

Article 3

STRATEGIC PLANNING FRAMEWORK FOR SUSTAINABLE DEVELOPMENT

1. National action programmes shall be a central and integral part of the strategic plan-
ning framework for sustainable development of the affected country Parties of the northern
Mediterranean.
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2. A consultative and participatory process, involving appropriate levels of government,
local communities and non-governmental organizations, shall be undertaken to provide guidance
on a strategy with flexible planning allow maximum local participation, pursuant to article 10,
paragraph 2(f) of the Convention.

Article 4

OBLIGATION TO PREPARE NATIONAL ACTION PROGRAMMES AND TIMETABLE

Affected country Parties of the northern Mediterranean region shall prepare national
action programmes and, as appropriate, subregional, regional or joint action programmes.
The preparation of such programmes shall be finalized as soon as practicable.

Article 5

PREPARATION AND IMPLEMENTATION OF NATIONAL ACTION PROGRAMMES

In preparing and implementing national action programmes pursuant to articles 9 and
10 of the Convention, each affected country Party of the region shall, as appropriate:

(a) Designate appropriate bodies responsible for the preparation, coordination and
implementation of its programme;

(b) Involve affected populations, including local communities, in the elaboration,
coordination and implementation of the programme through a locally driven consultative
process, with the cooperation of local authorities and relevant non-governmental organi-
zations;

(c) Survey the state of the environment in affected areas to assess the causes and
consequences of desertification and to determine priority areas for action;

(d) Evaluate, with the participation of affected populations, past and current
programmes in order to design a strategy and elaborate activities in the action programme;

(e) Prepare technical and financial programmes based on the information gained
through the activities in subparagraphs (a) to (d); and

(f) Develop and utilize procedures and benchmarks for monitoring and evaluating
the implementation of the programme.

Article 6

CONTENT OF NATIONAL ACTION PROGRAMMES

Affected country Parties of the region may include, in their national action programmes,
measures relating to:

(a) Legislative, institutional and administrative areas;

(b) Land-use patterns, management of water resources, soil conservation, forestry,
agricultural activities and pasture and range management;

(c) Management and conservation of wildlife and other forms of biological diver-
sity;

(d) Protection against forest fires;

(e) Promotion of alternative livelihoods; and

(f) Research, training and public awareness.
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Article 7

SUBREGIONAL, REGIONAL AND JOINT ACTION PROGRAMMES

1. Affected country Parties of the region may, in accordance with article 11 of the
Convention, prepare and implement subregional and/or regional action programmes in order
to complement and increase the efficiency of national action programmes. Two or more af-
fected country Parties of the region, may similarly agree to prepare a joint action programme
between or among them.

2. The provisions of articles 5 and 6 shall apply mutatis mutandis to the preparation
and implementation of subregional, regional and joint action programmes. In addition, such
programmes may include the conduct of research and development activities concerning se-
lected ecosystems in affected areas.

3. In preparing and implementing subregional, regional or joint action programmes,
affected country Parties of the region shall, as appropriate:

(a) Identify, in cooperation with national institutions, national objectives relating to
desertification which can better be met by such programmes and relevant activities which
could be effectively carried out through them;

(b) Evaluate the operational capacities and activities of relevant regional, subre-
gional and national institutions; and

(c) Assess existing programmes relating to desertification among Parties of the re-
gion and their relationship with national action programmes.

Article 8

COORDINATION OF SUBREGIONAL, REGIONAL AND JOINT ACTION PROGRAMMES

Affected country Parties preparing a subregional, regional or joint action programme
may establish a coordination committee composed of representatives of each affected country
Party concerned to review progress in combating desertification, harmonize national action
programmes, make recommendations at the various stages of preparation and implementation
of the subregional, regional or joint action programme, and act as a focal point for the promo-
tion and coordination of technical cooperation pursuant to articles 16 to 19 of the Convention.

Article 9

NON-ELIGIBILITY FOR FINANCIAL ASSISTANCE

In implementing national, subregional, regional and joint action programmes, affected
developed country Parties of the region are not eligible to receive financial assistance under
this Convention.

Article 10

COORDINATION WITH OTHER SUBREGIONS AND REGIONS

Subregional, regional and joint action programmes in the northern Mediterranean re-
gion may be prepared and implemented in collaboration with those of other subregions or
regions, particularly with those of the subregion of northern Africa.
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B. Treaties concerning international law concluded under the aus-
pices of intergovernmental organizations related to the United
Nations

1. INTERNATIONAL LABOUR ORGANIZATION*

Convention and Recommendation concerning Part-time Work.13

Done at Geneva on 24 June 199414

The General Conference of the International Labour Organization,
Having been convened at Geneva by the Governing Body of the International

Labour Office, and having met in its 81st Session on 7 June 1994, and
Noting the relevance, for part-time workers, of the provisions of the Equal

Remunerative Convention, 1951, the Discrimination (Employment and Occupa-
tion) Convention, 1958, and the Workers with Family Responsibilities Convention
and Recommendation, 1981, and

Noting the relevance for these workers of the Employment Promotion and Pro-
tection against Unemployment Convention, 1988, and the Employment Policy
(Supplementary Provisions) Recommendation, 1984, and

Recognizing the importance of productive and freely chosen employment for
all workers, the economic importance of part-time work, the need for employment
policies to take into account the role of part-time work in facilitating additional
employment opportunities, and the need to ensure protection for part-time workers
in the areas of access to employment, working conditions and social security, and

Having decided upon the adoption of certain proposals with regard to part-time
work, which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention
adopts this twenty-fourth day of June of the year one thousand nine hundred and
ninety-four the following Convention, which may be cited as the Part-Time Work
Convention, 1994:

Article 1

For the purposes of this Convention:

(a) The term “part-time worker” means an employed person whose normal
hours of work are less than those of comparable full-time workers;

(b) The normal hours of work referred to in subparagraph (a) may be calcu-
lated weekly or on average over a given period of employment;

(c) The term “comparable full-time worker” refers to a full-time worker who:

(i) Has the same type of employment relationship;

(ii) Is engaged in the same or a similar type of work or occupation; and
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__________
* The order of the organizations reflects the chronological order, from earlier to

most recent, of the effective date the United Nations entered into a relationship with the
organization.  All the organizations listed here are United Nations specialized agencies,
except the IAEA, which is an autonomous intergovernmental organization under the ae-
gis of the United Nations and is listed last.

(iii) Is employed in the same establishment or, when there is no compa-
rable full-time worker in that establishment, in the same enterprise or,
when there is no comparable full-time worker in that enterprise, in the
same branch of activity,

as the part-time worker concerned;

(d) Full-time workers affected by partial unemployment, that is by a collec-
tive and temporary reduction in their normal hours of work for economic, techni-
cal or structural reasons, are not considered to be part-time workers.

Article 2

This Convention does not affect more favorable provisions applicable to part-
time workers under other international labour Conventions.

Article 3

1. This Convention applies to all part-time workers, it being understood that a
Member may, after consulting the representative organizations of employers and
workers concerned, exclude wholly or partly from its scope particular categories of
workers or of establishments when its application to them would raise particular
problems of a substantial nature.

2. Each Member having ratified this Convention which avails itself of the
possibility afforded in the preceding paragraph shall, in its reports on the application
of the Convention under article 22 of the Constitution of the International Labour
Organization, indicate any particular category of workers or of establishments thus
excluded and the reasons why this exclusion was or is still judged necessary.

Article 4

Measures shall be taken to ensure that part-time workers receive the same pro-
tection as that accorded to comparable full-time workers in respect of:

(a) The right to organize, the right to bargain collectively and the right to
act as workers’ representatives;

(b) Occupational safety and health;

(c) Discrimination in employment and occupation.

Article 5

Measures appropriate to national law and practice shall be taken to ensure that
part-time workers do not, solely because they work part time, receive a basic wage
which, calculated proportionately on an hourly, performance-related, or piece-rate
basis, is lower than the basic wage of comparable full-time workers, calculated ac-
cording to the same method.
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Article 6

Statutory social security schemes which are based on occupational activity
shall be adapted so that part-time workers enjoy conditions equivalent to those of
comparable full-time workers; these conditions may be determined in proportion to
hours of work, contributions or earnings, or though other methods consistent with
national law and practice.

Article 7

Measures shall be taken to ensure that part-time workers receive conditions
equivalent to those of comparable full-time workers in the fields of:

(a) Maternity protection;

(b) Termination of employment;

(c) Paid annual leave and paid public holidays; and

(d) Sick leave.

it being understood that pecuniary entitlements may be determined in propor-
tion to hours of work or earnings.

Article 8

1. Part-time workers whose hours of work or earnings are below specified
thresholds may be excluded by a member:

(a) From the scope of any of the statutory social security schemes referred
to in article 6, except in regard to employment injury benefits;

(b) From the scope of any of the measures taken in the fields covered by
article 7, except in regard to maternity protection measures other than those
provided under statutory social security schemes.

2. The thresholds referred to in paragraph 1 shall be sufficiently low as not to
exclude an unduly large percentage of part-time workers.

3. A member which avails itself of the possibility provided for in paragraph 1
above shall:

(a) Periodically review the thresholds in force;

(b) In its reports on the application of the Convention under article 22 of
the Constitution of the International Labour Organization, indicate the thresh-
olds in force, the reasons therefor and whether consideration is being given to
the progressive extension of protection to the workers excluded.

4. The most representative organization of employers and workers shall be
consulted on the establishment, review and revision of the thresholds referred to in
this article.

Article 9

1. Measures shall be taken to facilitate access to productive and freely chosen
part-time work which meets the needs of both employers and workers, provided that
the protection referred to in articles 4 to 7 is ensured.
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2. These measures shall include:

(a) The review of laws and regulations that may prevent or discourage re-
course to or acceptance of part-time work;

(b) The use of employment services, where they exist, to identify and pub-
licize possibilities for part-time work in their information and placement activi-
ties;

(c) Special attention, in employment policies, to the needs and preferences
of specific groups such as the unemployed, workers with family responsibili-
ties, older workers, workers with disabilities and workers undergoing education
or training.

3. These measures may also include research and dissemination of informa-
tion on the degree to which part-time work responds to the economic and social
aims of employers and workers.

Article 10

Where appropriate, measures shall be taken to ensure that transfer from full-
time to part-time work or vice versa is voluntary, in accordance with national law
and practice.

Article 11

The provisions of this Convention shall be implemented by laws or regula-
tions, except in so far as effect is given to them by means of collective agreements or
in any other manner consistent with national practice. The most representative orga-
nizations or employers and workers shall be consulted before any such laws or regu-
lations are adopted.

Article 12

The formal ratifications of this Convention shall be communicated to the Di-
rector-General of the International Labour Office for registration.

Article 13

1. This Convention shall be binding only upon those Members of the Interna-
tional Labour Organization whose ratifications have been registered with the Direc-
tor-General.

2. It shall come into force 12 months after the date on which the ratifications
of two members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any member 12 months
after the date on which its ratification has been registered.

Article 14

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into force,
by an act communicated to the Director-General of the International Labour Office
for registration. Such denunciation shall not take effect until one year after the date
on which it is registered.
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2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the preced-
ing paragraph, exercise the right of denunciation provided for in this article, will be
bound for another period of ten years and, thereafter, may denounce this Convention
at the expiration of each period of ten years under the terms provided for in this
article.

Article 15

1. The Director-General of the International Labour Office shall notify all
members of the International Labour Organization of the registration of all ratifica-
tions and denunciations communicated to him by the members of the Organization.

2. When notifying the members of the Organization of the registration of the
second ratification communicated to him, the Director-General shall draw the atten-
tion of the members of the Organization to the date upon which the Convention will
come into force.

Article 16

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with Ar-
ticle 102 of the Charter of the United Nations full particulars of all ratifications and
acts of denunciations registered by him in accordance with the provisions of the
preceding Articles.

Article 17

At such times as it may consider necessary, the Governing Body of the Interna-
tional Labour Office shall present to the General Conference a report on the working
of this Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 18

1. Should the Conference adopt a new Convention revising this Convention
in whole or in part, then, unless the new Convention otherwise provides:

(a) The ratification by a member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention, notwithstanding
the provisions of article 14 above, if and when the new revising Convention
shall have come into force;

(b) As from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by the members.

2. This Convention shall in any case remain in force in its actual form and
content for those members which have ratified it but have not ratified the revising
Convention.
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Article 19

The English and French versions of the text of this Convention are equally
authoritative.

Recommendation 182

RECOMMENDATIONS CONCERNING PART-TIME WORK

The General Conference of the International Labour Organizations,
Having been convened at Geneva by the Governing Body of the International

Labour Office, and having met in its 81st Session on 7 June 1994, and
Having decided upon the adoption of certain proposals with regard to part-time

work, which is the fourth item on the agenda of the session, and
Having determined that these proposals shall take the form of a Recommenda-

tion supplementing the Part-time Work Convention, 1994;
adopts this twenty-fourth day of June of the year one thousand nine hundred

and ninety-four the following Recommendation, which may be cited as the Part-
time Work Recommendation, 1994:

1. The provisions of this Recommendation should be considered in conjunc-
tion with those of the Part-time Work Convention, 1994 (hereafter referred to as “the
Convention”).

2. For the purposes of this Recommendation:

(a) The term “part-time worker” means an employed person whose normal
hours of work are less than those of comparable full-time workers;

(b) The normal hours of work referred to in clause (a) may be calculated
weekly or on average over a given period of employment;

(c) The term “comparable full-time worker” refers to a full-time worker
who:

(i) Has the same type of employment relationship;

(ii) Is engaged in the same or a similar type of work or occupation; and

(iii) Is employed in the same establishment or, when there is no compa-
rable full-time worker in that establishment, in the same enterprise or,
when there is no comparable full-time worker in that enterprise, in the
same branch of activity,

as the part-time worker concerned;

(d) Full-time workers affected by partial unemployment, that is by a col-
lective and temporary reduction in their normal hours of work for economic,
technical or structural reasons, are not considered to be part-time workers.

3. This Recommendation applies to all part-time workers.
4. In accordance with national law and practice, employers should consult the

representatives of the workers concerned on the introduction or extension of part-
time work on a broad scale, on the rules and procedures applying to such work and
on the protective and promotional measures that may be appropriate.
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5. Part-time workers should be informed of their specific conditions of employ-
ment in writing or by any other means consistent with national law and practice.

6. The adaptations to be made in accordance with Article 6 of the Convention
to statutory social security schemes which are based on occupational activity should
aim at:

(a) If appropriate, progressively reducing threshold requirements based on
earnings or hours of work as a condition for coverage by these schemes;

(b) As appropriate, granting to part-time workers minimum or flat-rate ben-
efits, in particular old-age, sickness, invalidity and maternity benefits, as well
as family allowance;

(c) Accepting in principle that part-time workers whose employment has
come to an end or been suspended and who are seeking only part-time employ-
ment meet the condition of availability for work required for the payment of
unemployment benefits;

(d) Reducing the risk that part-time workers may be penalized by schemes which:

(i) Subject the right to benefits to a qualifying period, expressed in terms
of periods of contribution, of insurance or of employment during a
given reference period; or

(ii) Fix the amount of benefits by reference both to the average of former
earnings and to the length of the periods of contribution, of insurance
or of employment.

7.  (1) Where appropriate, threshold requirements for access to coverage
under private occupational schemes which supplement or replace statutory social
security schemes should be progressively reduced to allow part-time workers to be
covered as widely as possible.

(2) Part-time workers should be protected by such schemes under conditions
equivalent to those of comparable full-time workers. Where appropriate, these condi-
tions may be determined in proportion to hours of work, contributions or earning.

8.  (1) As appropriate, threshold requirements based on hours of work or
earnings as specified under article 8 of the Convention in the fields referred to in its
article 7 should be progressively reduced.

(2) The periods of service required as a condition for protection in the fields
referred to in article 7 of the Convention should not be longer for part-time workers
than for comparable full-time workers.

9. Where part-time workers have more than one job, their total hours of work,
contributions or earnings should be taken into account in determining whether they
meet threshold requirements in statutory social security schemes which are based on
occupation activity.

10. Part-time workers should benefit on an equitable basis from financial com-
pensation, additional to basic wages, which is received by comparable full-time workers.

11. All appropriate measures should be taken to ensure that as far as practi-
cable part-time workers have access on an equitable basis to the welfare facilities and
social services of the establishment concerned; these facilities and services should, to
the extent possible, be adapted to take into account the needs of part-time workers.
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12.  (1) The number and scheduling of hours of work of part-time workers
should be established taking into account the interests of the worker as well as the
needs of the establishment.

(2) As far as possible, changes in the agreed work schedule and work beyond
scheduled hours should be subject to restrictions and to prior notice.

(3) The system of compensation for work beyond the agreed work schedule
should be subject to negotiations in accordance with national law and practice.

13. In accordance with national law and practice, part-time workers should
have access on an equitable basis, and as far as possible under equivalent conditions,
to all forms of leave available to comparable full-time workers, in particular paid
educational leave, parental leave and leave in cases of illness of a child or another
member of a worker’s immediate family.

14. Where appropriate, the same rules should apply to part-time workers as
to comparable full-time workers with respect to scheduling of annual leave and
work on customary rest days and public holidays.

15. Where appropriate, measures should be taken to overcome specific con-
straints on the access of part-time workers to training, career opportunities and oc-
cupational mobility.

16. Provisions of statutory social security schemes based on occupational
activity that may discourage recourse to or acceptance of part-time work should be
adapted, in particular those which:

(a) Result in proportionately higher contributions for part-time workers
unless these are justified by corresponding proportionately higher benefits;

(b) Without reasonable grounds, significantly reduce the unemployment
benefits of unemployed workers who temporarily accept part-time work;

(c) Overemphasize, in the calculation of old-age benefits, the reduced in-
come from part-time work undertaken solely during the period preceding retire-
ment.

17. Measures should be considered by employers to facilitate access to part-
time work at all levels of the enterprise, including skilled and managerial positions
where appropriate.

18. (1) Where appropriate, employers should give consideration to:

(a) Requests by workers for transfer from full-time to part-time work that
becomes available in the enterprise; and

(b) Requests by workers for transfer from part-time to full-time work that
becomes available in the enterprise.

(2) Employers should provide timely information to the workers on the avail-
ability of part-time and full-time positions in the establishment, in order to facilitate
transfers from full-time to part-time work or vice versa.

19. A worker’s refusal to transfer from full-time to part-time work or vice
versa should not in itself constitute a valid reason for termination of employment,
without prejudice to termination, in accordance with national law and practice, for
other reasons such as may arise from the operational requirements of the establish-
ment concerned.
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20. Where national or establishment-level conditions permit, workers should
be enabled to transfer to part-time work in justified cases, such as pregnancy or the
need to care for a young child or a disabled or sick member of a worker’s immediate
family, and subsequently to return to full-time work.

21. Where obligations on employers depend on the number of the workers
they employ, part-time workers should be counted as full-time workers. Neverthe-
less, where appropriate, part-time workers may be counted proportionately to their
hours of work, it being understood that where such obligations refer to the protec-
tion mentioned in article 4 of the Convention, they should be counted as full-time
workers.

22. Information should be disseminated on the protective measures that ap-
ply to part-time work and on practical arrangements for various part-time work
schemes.

2. INTERNATIONAL MONETARY FUND

Agreement for the Establishment of the Joint Vienna Institute to Provide
Training Support during the Transition of Central and Eastern Euro-
pean Countries to Market-based Economies.15 Done on 19 August
199416

The parties signatory hereto,
Recognizing the importance of assisting Central and Eastern European coun-

tries and countries formerly republics of the USSR. in their transition to market-
based economies;

Noting that the training of officials from these countries is one important com-
ponent of such assistance;

Having regard to the common interests of the Parties in establishing a training
institute in Vienna, Austria, for this purpose; and

Responding to the invitation of the Republic of Austria to locate such an insti-
tute in Vienna;

Have agreed as follows:

Article I

ESTABLISHMENT AND STATUS

1. There is hereby established the Joint Vienna Institute (the “Institute”) as an
international organization with full juridical personality.

2. The Institute shall operate in accordance with this Agreement.

Article II

PURPOSE AND ACTIVITIES

1. The purpose of the Institute shall be to provide training to support and supple-
ment the national efforts of the countries of Central and Eastern Europe, the coun-
tries formerly republics of the USSR and other countries, in their transition from
centrally planned economies to market-based economies.
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2. To this end, the Institute shall offer courses of instruction of the highest stan-
dard and of direct relevance to the purpose of paragraph 1 above, including courses in
the areas of administrative and economic and financial management. The Institute
shall provide training primarily to public officials, and to other persons, with due re-
gard to the role of the private sector. The Institute will also assist training institutes by
providing training and other support.

Article III

POWERS

The Institute shall have the capacity:

(a) To contract;

(b) To acquire and dispose of immovable and movable property;

(c) To institute and respond to legal proceedings; and

(d) To take such other action as may be necessary or useful for its purpose
and activities.

Article IV

HEADQUARTERS

1. The headquarters of the Institute shall be located in Vienna, Austria, under
such terms and conditions as agreed between the Institute and the Republic of Aus-
tria.

2. The Institute may establish facilities in other locations as required to sup-
port its activities.

Article V

ORGANIZATION AND MANAGEMENT

1. Structure of the Institute
The Institute shall have an Executive Board, an Advisory Committee, a Direc-

tor, and staff.
2. Executive Board

(a) The Executive Board (the “Board”) shall be responsible for the conduct
of the business of the Institute.

(b) Each of the Parties shall appoint one member to the Board and one
Alternate Member to act for the member when he is unable to serve.

(c) The Board shall elect a Chairman and a Vice-Chairman from among its
members.

(d) The Board shall meet at least once a year. Meetings of the Board shall
be called by the Chairman as required or when requested by at least two mem-
bers of the Board.

(e) A majority of members of the Board shall constitute a quorum for any
meeting of the Board.
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(f) Decisions of the Board shall be taken by a majority of votes cast, pro-
vided that:

(i) The following decisions shall be subject to the approval of all Mem-
bers voting: decisions under article V, paragraph 2(g)(i), article V, para-
graph 2(g)(iii), article V, paragraph 2(g)(vi), and article XVI; and

(ii) The following decisions shall be subject to the approval of four fifths
of all Members voting: decisions approving the work program under
article V, paragraph 2(g)(ii), and decisions approving the annual bud-
get under article V, paragraph 2(g)(iv).

(g) The Board shall:

(i) Adopt by-laws for the governance of the Institute in accordance with
this Agreement, including by-laws for the implementation of the pro-
visions of article IX, paragraphs 3 and 4;

(ii) Determine the Institute’s policies and approve its work program;

(iii) Select the Director and external auditor of the Institute;

(iv) Approve the Institute’s annual budget, audited financial statements and
reports;

(v) Appoint members of the Advisory Committee; and

(vi) Approve agreements to be concluded under article VIII.

3. Director and Staff

(a) The Director shall be chief of the operating staff of the Institute and
shall, under the direction of the Board:

(i) Conduct the ordinary business of the Institute;

(ii) Represent the Institute in its dealings with third parties; and

(iii) Do and perform all other acts necessary to further the purpose of the
Institute.

(b) The Director shall serve for a term of two years, subject to renewal.

(c) The Director shall be responsible entirely to the Board, and to no other
authority, for operating and managing the Institute in accordance with this Agree-
ment, the by-laws and other decisions of the Board.

(d) Subject to the general control of the Board, the Director shall be re-
sponsible for the organization, appointment and dismissal of the staff of the
Institute. In appointing the staff, the Director shall secure the highest standards
of efficiency and of technical competence.

4. Advisory Committee
The Advisory Committee shall consist of members appointed by the Board,

including representatives of countries referred to in Article II, paragraph 1, to advise
it on the Institute’s general training policies and programs.
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Article VI

ASSOCIATE MEMBERS

1. The Board may appoint major contributors to the Institute as Associate
Members for such periods of time as it shall determine.

2. The Board may invite Associate Members to participate in its meetings for
particular agenda items. Associate Members shall have no right to vote.

3. The Institute shall provide Associate Members with copies of its work pro-
gram, annual budget, and of its annual report referred to in Article IX, paragraph 4.

Article VI

COOPERATIVE RELATIONSHIPS

The Institute may establish cooperative relationships with any public or pri-
vate entity, including other training and teaching institutions.

Article VIII

PRIVILEGES AND IMMUNITIES

1. The Institute, the Members of the Board and their alternates, members of
the Advisory Committee, the Director, staff and experts shall enjoy such privileges
and immunities as agreed between the Institute and the Republic of Austria.

2. The Institute may conclude agreements with other countries in order to
secure appropriate privileges and immunities.

Article IX

FINANCES AND REPORTS

1. The resources of the Institute shall include the following:

(a) Voluntary contributions by each Party;

(b) Contributions by the Republic of Austria;

(c) Contributions from other sources; and

(d) Income accruing from such contributions and other income.

2. The fiscal year of the Institute shall be the calendar year.
3. Each year, the Director shall prepare and submit to the Board, for its ap-

proval, the annual work program and budget.
4. Each year, the Director shall prepare and submit to the Board, for its ap-

proval, an annual report containing an audited statement of the Institute’s accounts
and a summary of the activities of the Institute. Such audit shall be conducted by an
independent external auditor selected by the Board.

Article X

LIABILITY

1. No Party or Associate Member shall be required to provide financial sup-
port to the Institute beyond such contributions it has pledged.
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2. The Parties shall not be responsible, individually or collectively, for any
debts, liabilities, or other obligations of the Institute; a statement to this effect shall
be included in each of the agreements concluded by the Institute under article VIII.

Article XI

AMENDMENTS

This Agreement may be amended only with the agreement of all Parties.

Article XII

COMING INTO FORCE AND DEPOSITARY

1. This Agreement shall be open for signature by the following organizations:
The Bank for International Settlements, the European Bank for Reconstruction and
Development, the International Bank for Reconstruction and Development, the In-
ternational Monetary Fund and the Organization for Economic Cooperation and
Development.

2. This Agreement shall come into force upon signature by four of the above-
named organizations and shall remain open for signature by such organizations for a
period of one year from the date of its coming to force.

3. The Federal Minister for Foreign Affairs of the Republic of Austria shall be
the depositary of this Agreement.

Article XIII

SETTLEMENT OF DISPUTES

Any dispute arising between the Institute and any Party or between any Parties
under this Agreement shall be settled by negotiation or other agreed means of settle-
ment.

Article XIV

WITHDRAWAL

1. Any of the Parties may withdraw from this Agreement by written notifica-
tion to the depositary. Such withdrawal shall become effective three months after
receipt of such notification by the depositary.

2. Withdrawal from this Agreement by a Party shall not limit, reduce or other-
wise affect its pledged contribution for the fiscal year in which it withdraws.

Article XV

TERMINATION

1. The duration of this Agreement shall be five years from the date of its com-
ing into force unless the Parties unanimously decide to extend the duration of this
Agreement by one or more successive periods of twelve months. At the expiration
of this initial term of five years or any extension thereof, the Parties shall forthwith
wind up the Institute by written notification to the depositary. Any assets of the
Institute remaining after payment of its legal obligations shall be disposed of in
accordance with a decision of the Board.
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2. Notwithstanding paragraph 1, the Parties acting unanimously may terminate
this Agreement at any time and wind up the Institute by written notification to the
depositary. Any assets of the Institute remaining after payment of its legal obligations
shall be disposed of in accordance with a decision of the Board.

3. The provisions of this Agreement shall survive its termination to the extent
necessary to permit an orderly disposal of assets and settlement of accounts.

Article XVI

ACCESSION

This Agreement shall be open for signature by such international organizations
as may be decided by the Board.

IN WITNESS WHEREOF, the undersigned, being duly authorized, have signed this
Agreement on the dates indicated below.

3. WORLD INTELLECTUAL PROPERTY ORGANIZATION

Trademark Law Treaty and Regulations.17  Done at Geneva
on 27 October 199418

Article 1

ABBREVIATED EXPRESSIONS

For the purposes of this Treaty, unless expressly stated otherwise:

(i)  “Office” means the agency entrusted by a Contracting Party with the
registration of marks;

(ii)  “registration” means the registration of a mark by an Office;

(iii)  “application” means an application for registration;

(iv) references to a “person” shall be construed as references to both a
natural person and a legal entity;

(v)  “holder” means the person whom the register of marks shows as the
holder of the registration;

(vi)  “register of marks” means the collection of data maintained by an
Office, which includes the contents of all registrations and all data
recorded in respect of all registrations, irrespective of the medium in
which such data are stored;

(vii)  “Paris Convention” means the Paris Convention for the Protection of
Industrial Property, signed at Paris on 20 March 1883, as revised and
amended;

(viii)  “Nice Classification” means the classification established by the Nice
Agreement Concerning the International Classification of Goods and
Services for the Purposes of the Registration of Marks, signed at Nice
on 15 June 1957, as revised and amended;
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(ix)  “Contracting Party” means any State or intergovernmental organiza-
tion party to this Treaty;

(x) references to an “instrument of ratification” shall be construed as in-
cluding references to instruments of acceptance and approval;

(xi)  “Organization” means the World Intellectual Property Organization;

(xii)  “Director General” means the Director General of the Organization;

(xiii)  “Regulations” means the Regulations under this Treaty that are re-
ferred to in article 17.

Article 2

MARKS TO WHICH THE TREATY APPLIES

(1) [Nature of marks] (a) This Treaty shall apply to marks consisting of
visible signs, provided that only those Contracting Parties which accept for registra-
tion three-dimensional marks shall be obliged to apply this Treaty to such marks.

(b) This Treaty shall not apply to hologram marks and to marks not consist-
ing of visible signs, in particular, sound marks and olfactory marks.

(2) [Kind of marks] (a) This Treaty shall apply to marks relating to goods
(trademarks) or services (service marks) or both goods and services.

(b) This Treaty shall not apply to collective marks, certification marks and
guarantee marks.

Article 3

APPLICATION

(1) [Indications or elements contained in or accompanying an application;
fee] (a) Any Contracting Party may require that an application contain some or all
of the following indications or elements:

(i) A request for registration;

(ii) The name and address of the applicant;

(iii) The name of a State of which the applicant is a national if he is the
national of any State, the name of a State in which the applicant has his
domicile, if any, and the name of a State in which the applicant has a
real and effective industrial or commercial establishment, if any;

(iv) Where the applicant is a legal entity, the legal nature of that legal en-
tity and the State, and, where applicable, the territorial unit within that
State, under the law of which the said legal entity has been organized;

(v) Where the applicant has a representative, the name and address of that
representative;

(vi) Where an address for service is required under article 4(2)(b), such
address;
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(vii) Where the applicant wishes to take advantage of the priority of an
earlier application, a declaration claiming the priority of that earlier
application, together with indications and evidence in support of the
declaration of priority that may be required pursuant to article 4 of the
Paris Convention;

(viii) Where the applicant wishes to take advantage of any protection result-
ing from the display of goods and/or services in an exhibition, a decla-
ration to that effect, together with indications in support of that decla-
ration, as required by the law of the Contracting Party;

(ix) Where the Office of the Contracting Party uses characters (letters and
numbers) that it considers as being standard and where the applicant
wishes that the mark be registered and published in standard charac-
ters, a statement to that effect;

(x) Where the applicant wishes to claim color as a distinctive feature of
the mark, a statement to that effect as well as the name or names of the
color or colors claimed and an indication, in respect of each color, of
the principal parts of the mark which are in that color;

(xi) Where the mark is a three-dimensional mark, a statement to that ef-
fect;

(xii) One or more reproductions of the mark;

(xiii) A transliteration of the mark or of certain parts of the mark;

(xiv) A translation of the mark or of certain parts of the mark;

(xv) The names of the goods and/or services for which the registration is
sought, grouped according to the classes of the Nice Classification,
each group preceded by the number of the class of that Classification
to which that group of goods or services belongs and presented in the
order of the classes of the said Classification;

(xvi) A signature by the person specified in paragraph (4);

(xvii) A declaration of intention to use the mark, as required by the law of the
Contracting Party.

(b) The applicant may file, instead of or in addition to the declaration of
intention to use the mark referred to in subparagraph (a)(xvii), a declaration of
actual use of the mark and evidence to that effect, as required by the law of the
Contracting Party.

(c) Any Contracting Party may require that, in respect of the application,
fees be paid to the Office.

(2) [Presentation] As regards the requirements concerning the presentation
of the application, no Contracting Party shall refuse the application,
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(i) Where the application is presented in writing on paper, if it is pre-
sented, subject to paragraph (3), on a form corresponding to the appli-
cation form provided for in the Regulations,

(ii) Where the Contracting Party allows the transmittal of communications
to the Office by telefacsimile and the application is so transmitted, if
the paper copy resulting from such transmittal corresponds, subject to
paragraph (3), to the application Form referred to in item (I).

(3) [Language] Any Contracting Party may require that the application be in
the language, or in one of the languages, admitted by the Office. Where the Office
admits more than one language, the applicant may be required to comply with any
other language requirement applicable with respect to the Office, provided that the
application may not be required to be in more than one language.

(4) [Signature] (a) The signature referred to in paragraph (1)(a)(xvi) may
be the signature of the applicant or the signature of his representative.

(b) Notwithstanding subparagraph (a), any Contracting Party may require
that the declarations referred to in paragraph (1)(a)(xvii) and (b) be signed by the
applicant himself even if he has a representative.

(5) [Single application for goods and/or services in several classes] One and
the same application may relate to several goods and/or services, irrespective of
whether they belong to one class or to several classes of the Nice Classification.

(6) [Actual uses] Any Contracting Party may require that where a declaration
of intention to use has been filed under paragraph (1)(a)(xvii), the applicant furnish
to the Office within a time limit fixed in its law, subject to the minimum time limit
prescribed in the Regulations, evidence of the actual use of the mark, as required by
the said law.

(7) [Prohibition of other requirements] No Contracting Party may demand
that requirements other than those referred to in paragraphs (1) to (4) and (6) be
complied with in respect of the application. In particular, the following may not be
required in respect of the application throughout its pendency:

(i) The furnishing of any certificate of, or extract from, a register of com-
merce;

(ii) An indication of the applicant’s carrying on of an industrial or com-
mercial activity, as well as the furnishing of evidence to that effect;

(iii) An indication of applicant’s carrying on of an activity corresponding
to the goods and/or services listed in the application, as well as the
furnishing of evidence to that effect;

(iv) The furnishing of evidence to the effect that the mark has been regis-
tered in the register of marks of another Contracting Party or of a State
party to the Paris Convention which is not a Contracting Party, except
where the applicant claims the application of article 6 quinquies of the
Paris Convention.
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(8) [Evidence] Any Contracting Party may require that evidence be furnished
to the Office in the course of the examination of the application where the Office
may reasonably doubt the veracity of any indication or element contained in the
application.

Article 4

REPRESENTATION; ADDRESS FOR SERVICE

(1) [Representatives admitted to practice] Any Contracting Party may re-
quire that any person appointed as representative for the purposes of any procedure
before the Office be a representative admitted to practice before the Office.

(2) [Mandatory representation; Address for service] (a) Any Con-
tracting Party may require that, for the purposes of any procedure before the Office,
any person who has neither a domicile nor a real and effective industrial or commer-
cial establishment on its territory be represented by a representative.

(b) Any Contracting Party may, to the extent that it does not require repre-
sentation in accordance with subparagraph (a), require that, for the purposes of
any procedure before the Office, any person who has neither a domicile nor a
real and effective industrial or commercial establishment on its territory have
an address for service on that territory.

(3) [Power of attorney] (a) Whenever a Contracting Party allows or re-
quires an applicant, a holder or any other interested person to be represented by a
representative before the Office, it may require that the representative be appointed
in a separate communication (hereinafter referred to as “power of attorney”) indi-
cating the name of, and signed by, the applicant, the holder or the other person, as
the case may be.

(b) The power of attorney may relate to one or more applications and/or
registrations identified in the power of attorney or, subject to any exception
indicated by the appointing person, to all existing and future applications and/or
registrations of that person.

(c) The power of attorney may limit the powers of the representative to
certain acts. Any Contracting Party may require that any power of attorney un-
der which the representative has the right to withdraw an application or to sur-
render a registration contain an express indication to that effect.

(d) Where a communication is submitted to the Office by a person who
refers to himself in the communication as a representative but where the Office
is, at the time of the receipt of the communication, not in possession of the
required power of attorney, the Contracting Party may require that the power of
attorney be submitted to the Office within the time limit fixed by the Contract-
ing Party, subject to the minimum time limit prescribed in the Regulations. Any
Contracting Party may provide that, where the power of attorney has not been
submitted to the Office within the time limit fixed by the Contracting Party, the
communication by the said person shall have no effect.

(e) As regards the requirements concerning the presentation and contents
of the power of attorney, no Contracting Party shall refuse the effects of the
power of attorney,
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(i) Where the power of attorney is presented in writing on paper, if it is
presented, subject to paragraph (4), on a form corresponding to the
power of attorney Form provided for in the Regulations,

(ii) Where the Contracting Party allows the transmittal of communications
to the Office by telefacsimile and the power of attorney is so transmitted,
if the paper copy resulting from such transmittal corresponds, subject to
paragraph (4), to the power of attorney Form referred to in item (I).

(4) [Language] Any Contracting Party may require that the power of attor-
ney be in the language, or in one of the languages, admitted by the Office.

(5) [Reference to power of attorney] Any Contracting Party may require that
any communication made to the Office by a representative for the purposes of a
procedure before the Office contain a reference to the power of attorney on the basis
of which the representative acts.

(6) [Prohibition of other requirements] No Contracting Party may demand
that requirements other than those referred to in paragraphs (3) to (5) be complied
with in respect of the matters dealt with in those paragraphs.

(7) [Evidence] Any Contracting Party may require that evidence be furnished
to the Office where the Office may reasonably doubt the veracity of any indication
contained in any communication referred to in paragraphs (2) to (5).

Article 5

FILING DATE

(1) [Permitted requirements] (a) Subject to subparagraph (b) and paragraph
(2), a Contracting Party shall accord as the filing date of an application the date on
which the Office received the following indications and elements in the language
required under article 3 (3):

(i) An express or implicit indication that the registration of a mark is
sought;

(ii) Indications allowing the identity of the applicant to be established;

(iii) Indications sufficient to contact the applicant or his representative, if
any, by mail;

(iv) A sufficiently clear reproduction of the mark whose registration is
sought;

(v) The list of the goods and/or service for which the registration is sought;

(vi) Where article 3(1)(a)(xvii) or (b) applies, the declaration referred to in
article 3(1)(a)(xvii) or the declaration and evidence referred to in ar-
ticle 3(1)(b), respectively, as required by the law of the Contracting
Party, those declarations being, if so required by the said law, signed
by the applicant himself even if he has a representative.

(b) Any Contracting Party may accord as the filing date of the application the
date on which the Office received only some, rather than all, of the indications and
elements referred to in subparagraph (a) or received them in a language other than
the language required under article 3(3).
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(2) [Permitted additional requirement] (a) A Contracting Party may provide
that no filing date shall be accorded until the required fees are paid.

(b) A Contracting Party may apply the requirement referred to in subpara-
graph (a) only if it applied such requirement at the time of becoming party to this
Treaty.

(3) [Corrections and time limits] The modalities of, and time limits for, cor-
rections under paragraphs (1) and (2) shall be fixed in the Regulations.

(4) [Prohibited of other requirements] No Contracting Party may demand
that requirements other than those referred to in paragraphs (1) and (2) be complied
with in respect of the filing date.

Article 6

SINGLE REGISTRATION FOR GOODS AND/OR SERVICES IN SEVERAL CLASSES

Where goods and/or service belonging to several classes of the Nice Classifi-
cation have been included in one and the same application, such an application shall
result in one and the same registration.

Article 7

DIVISION OF APPLICATION AND REGISTRATION

(1) [Division of application] (a) Any application listing several goods and/
or services (hereinafter referred to as “initial application”) may,

(i) At least until the decision by the Office on the registration of the mark,

(ii) During any opposition proceedings against the decision of the Office
to register the mark,

(iii) During any appeal proceedings against the decision on the registration
of the mark, be divided by the applicant or at his request into two or
more applications (hereinafter referred to as “divisional applications”)
by distributing among the latter the goods and/or services listed in the
initial application. The divisional applications shall preserve the filing
date of the initial application and the benefit of the right priority, if
any.

(b) Any Contracting Party shall, subject to subparagraph (a), be free to estab-
lish requirements for the division of an application, including the payment of fees.

(2) [Division of Registration] Paragraph (1) shall apply, mutatis mutandis, with
respect to a division of a registration. Such a division shall be permitted:

(i) During any proceedings in which the validity of the registration is chal-
lenged before the Office by a third party,

(ii) During any appeal proceedings against a decision taken by the Office
during the former proceedings,

provided that a Contracting Party may exclude the possibility of the division of
registrations if its law allows third parties to oppose the registration of a mark before
the mark is registered.
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Article 8

SIGNATURE

(1)  [Communication on paper] Where a communication to the Office of a
Contracting Party is on paper and a signature is required, that Contracting Party:

(i) Shall, subject to item (iii), accept a handwritten signature,

(ii) Shall be free to allow, instead of a handwritten signature, the use of
other forms of signature, such as a printed or stamped signature, or the
use of a seal,

(iii) May, where the natural person who signs the communication is its
national and such person’s address is in its territory, require that a seal
be used instead of a handwritten signature,

(iv) May, where a seal is used, require that the seal be accompanied by an
indication in letters of the name of the natural person whose seal is used.

(2) [Communications by telefacsimile] (a) Where a Contracting Party al-
lows the transmittal of communications to the Office by telefacsimile, it shall con-
sider the communication signed if, on the printout produced by the telefacsimile, the
reproduction of the signature, or the reproduction of the seal together with, where
required under paragraph (1)(iv), the indication in letters of the name of the natural
person whose seal is used, appears.

(b) The Contracting Party referred to in subparagraph (a) may require that the
paper whose reproduction was transmitted by telefacsimile be filed with the Office
within a certain period, subject to the minimum period prescribed in the Regulations.

(3) [Communication by electronic means] Where a Contracting Party allows
the transmittal of communications to the Office by electronic means, it shall con-
sider the communication signed if the latter identifies the sender of the communica-
tion by electronic means as prescribed by the Contracting Party.

(4) [Prohibition of requirement of certification] No Contracting Party may
require the attestation, notarization, authentication, legalization or other certifica-
tion of any signature or other means of self-identification referred to in the preced-
ing paragraphs, except, if the law of the Contracting Party so provides, where the
signature concerns the surrender of a registration.

Article 9

CLASSIFICATION OF GOODS AND/OR SERVICES

(1) [Indications of goods and/or services] Each registration and any publica-
tion effected by an Office which concerns an application or registration and which
indicates goods and/or services shall indicate the goods and/or services by their
names, grouped according to the classes of the Nice Classification, and each group
shall be preceded by the number of the class of that Classification to which that
group of goods or services belongs and shall be presented in the order of the classes
of the said Classification.

(2) [Goods or services in the same class or in different classes] (a) Goods
or services may not be considered as being similar to each other on the ground that,
in any registration or publication by the Office, they appear in the same class of the
Nice Classification.
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(b) Goods or services may not be considered as being dissimilar from each
other on the ground that, in any registration or publication by the Office, they appear
in different classes of the Nice Classification.

Article 10

CHANGES IN NAMES OR ADDRESSES

(1) [Changes in the name or address of the holder] (a) Where there is no
change in the person of the holder but there is a change in his name and/or address,
each Contracting Party shall accept that a request for the recordal of the change by
the Office in its register of marks be made in a communication signed by the holder
or his representative and indicating the registration number of the registration con-
cerned and the change to be recorded. As regards the requirements concerning the
presentation of the request, no Contracting Party shall refuse the request,

(i) Where the request is presented in writing on paper, if it is presented,
subject to subparagraph (c), on a form corresponding to the request
form provided for in the Regulations,

(ii) Where the Contracting Party allows the transmittal of communications
to the Office by telefacsimile and the request is so transmitted, if the
paper copy resulting from such transmittal corresponds, subject to sub-
paragraph (c), to the request form referred to in item (i).

(b) Any Contracting Party may require that the request indicate:

(i) The name and address of the holder;

(ii) Where the holder has a representative, the name and address of that
representative;

(iii) Where the holder has an address for service, such address.

(c) Any Contracting Party may require that the request be in the language, or
in one of the languages, admitted by the Office.

(d) Any Contracting Party may require that, in respect of the request, a fee be
paid to the Office.

(e) A single request shall be sufficient even where the change relates to more
than one registration, provided that the registration numbers of all registrations con-
cerned are indicated in the request.

(2) [Change in the name or address of the applicant] Paragraph (1) shall
apply, mutatis mutandis, where the change concerns an application or applications,
or both an application or applications and a registration or registrations, provided
that, where the application number of any application concerned has not yet been
issued or is not known to the applicant or his representative, the request otherwise
identifies that application as prescribed in the Regulations.

(3) [Change in the name or address of the representative or in the address for
service] Paragraph (1) shall apply, mutatis mutandis, to any change in the name or
address of the representative, if any, and to any change relating to the address for
service, if any.
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(4) [Prohibition of other requirements] No Contracting Party may demand
that requirements other than those referred to in paragraphs (1) to (3) be complied
with in respect of the request referred to in this Article. In particular, the furnishing
of any certificate concerning the change may not be required.

(5) [Evidence] Any Contracting Party may require that evidence be furnished
to the Office where the Office may reasonably doubt the veracity of any indication
contained in the request.

Article 11

CHANGE IN OWNERSHIP

(1) [Change in the ownership of a registration] (a) Where there is a change
in the person of the holder, each Contracting Party shall accept that a request for the
recordal of the change by the Office in its register of marks be made in a communi-
cation signed by the holder or his representative, or by the person who acquired the
ownership (hereinafter referred to as “new owner”) or his representative, and indi-
cating the registration number of the registration concerned and the change to be
recorded. As regards the requirements concerning the presentation of the request, no
Contracting Party shall refuse the request,

(i) Where the request is presented in writing on paper, if it is presented,
subject to paragraph (2)(a), on a form corresponding to the request
form provided for in the Regulations,

(ii) Where the Contracting Party allows the transmittal of communications
to the Office by telefacsimile and the request is so transmitted, if the
paper copy resulting from such transmittal corresponds, subject to para-
graph (2)(a), to the request form referred to in item (I).

(b) Where the change in ownership results from a contract, any Contracting
Party may require that the request indicate that fact and be accompanied, at the
option of the requesting party, by one of the following:

(i) A copy of the contract, which copy may be required to be certified, by
a notary public or any other competent public authority, as being in
conformity with the original contract;

(ii) An extract of the contract showing the change in ownership, which
extract may be required to be certified, by a notary public or any other
competent public authority, as being a true extract of the contract;

(iii) An uncertified certificate of transfer drawn up in the form and with the
content as prescribed in the Regulations and signed by both the holder
and the new owner;

(iv) An uncertified transfer document drawn up in the form and with the
content as prescribed in the Regulations and signed by both the holder
and the new owner.

(c) Where the change in ownership results from a merger, any Contracting
Party may require that the request indicate that fact and be accompanied by a copy
of a document, which document originates from the competent authority and evi-
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dences the merger, such as a copy of an extract from a register of commerce, and that
that copy be certified by the authority which issued the document or by a notary
public or any other competent public authority, as being in conformity with the
original document.

(d) Where there is a change in the person of one or more but not all of several
co-holders and such change in ownership results from a contract or a merger, any
Contracting Party may require that any co-holder in respect of which there is no
change in ownership give his express consent to the change in ownership in a docu-
ment signed by him.

(e) Where the change in ownership does not result from a contract or a merger
but from another ground, for example, from operation of law or a court decision,
any Contracting Party may require that the request indicate that fact and be accom-
panied by a copy of a document evidencing the change and that that copy be certi-
fied as being in conformity with the original document by the authority which is-
sued the document or by a notary public or any other competent public authority.

(f) Any Contracting Party may require that the request indicate:

(i) The name and address of the holder;

(ii) The name and address of the new owner;

(iii) The name of a State of which the new owner is a national if he is the
national of any State, the name of a State in which the new owner has
his domicile, if any, and the name of a State in which the new owner
has a real and effective industrial or commercial establishment, if any;

(iv) Where the new owner is a legal entity, the legal nature of that legal
entity and the State, and, where applicable, the territorial unit within
that State, under the law of which the said legal entity has been orga-
nized;

(v) Where the holder has a representative, the name and address of that
representative;

(vi) Where the holder has an address for service, such address;

(vii) Where the new owner has a representative, the name and address of
that representative;

(viii) Where the new owner is required to have an address for service under
article 4(2)(b), such address.

(g) Any Contracting Party may require that, in respect of the request, a fee be
paid to the Office.

(h) A single request shall be sufficient even where the change relates to more
than one registration, provided that the holder and the new owner are the same for
each registration and that the registration numbers of all registrations concerned are
indicated in the request.

(i) Where the change of ownership does not affect all the goods and/or ser-
vices listed in the holder’s registration, and the applicable law allows the recording
of such change, the Office shall create a separate registration referring to the goods
and/or services in respect of which the ownership has changed.
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(2) [Language; Translation] (a) Any Contracting Party may require that
the request, the certificate of transfer or the transfer document referred to in para-
graph (1) be in the language, or in one of the languages, admitted by the Office.

(b) Any Contracting Party may require that, if the documents referred to in
paragraph (1)(b)(i) and (ii), (c) and (e) are not in the language, or in one of the
languages, admitted by the Office, the request be accompanied by a translation or a
certified translation of the required document in the language, or in one of the lan-
guages, admitted by the Office.

(3) [Change in the ownership of an application] Paragraphs (1) and (2) shall
apply, mutatis mutandis, where the change in ownership concerns an application or
applications, or both an application or applications and a registration or registra-
tions, provided that, where the application number of any application concerned has
not yet been issued or is not known to the applicant or his representative, the request
otherwise identifies that application as prescribed in the Regulations.

(4) [Prohibition of other requirements] No Contracting Party may demand
that requirements other than those referred to in paragraphs (1) to (3) be complied
with in respect of the request referred to in this article. In particular, the following
may not be required:

(i) Subject to paragraph (1)(c), the furnishing of any certificate of, or ex-
tract from, a register of commerce;

(ii) An indication of the new owner’s carrying on of an industrial or com-
mercial activity, as well as the furnishing of evidence to that effect;

(iii) An indication of the new owner’s carrying on of an activity corre-
sponding to the goods and/or services affected by the change in own-
ership, as well as the furnishing of evidence to either effect;

(iv) An indication that the holder transferred, entirely or in part, his busi-
ness or the relevant goodwill to the new owner, as well as the furnish-
ing of evidence to either effect.

(5) [Evidence] Any Contracting Party may require that evidence, or further
evidence where paragraph (1)(c) or (e) applies, be furnished to the Office where that
Office may reasonably doubt the veracity of any indication contained in the request
or in any document referred to in the present Article.

Article 12

CORRECTION OF A MISTAKE

(1) [Correction of a mistake in respect of a registration] (a) Each Contract-
ing Party shall accept that the request for the correction of a mistake which was
made in the application or other request communicated to the Office and which
mistake is reflected in its register of marks and/or any publication by the Office be
made in a communication signed by the holder or his representative and indicating
the registration number of the registration concerned, the mistake to be corrected
and the correction to be entered. As regards the requirements concerning the presen-
tation of the request, no Contracting Party shall refuse the request,
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(i) Where the request is presented in writing on paper, if it is presented,
subject to subparagraph (c), on a form corresponding to the request
form provided for in the Registration,

(ii) Where the Contracting Party allows the transmittal of communications
to the Office by telefacsimile and the request is so transmitted, if the
paper copy resulting from such transmittal corresponds, subject to sub-
paragraph (c), to the request form referred to in item (i).

(b) Any Contracting Party may require that the request indicate:

(i) The name and address of the holder;

(ii) Where the holder has a representative, the name and address of that
representative;

(iii) Where the holder has an address for service, such address.

(c) Any Contracting Party may require that the request be in the language, or
in one of the languages, admitted by the Office.

(d) Any Contracting Party may require that, in respect of the request, a fee be
paid to the Office.

(e) A single request shall be sufficient even where the correction relates to
more than one registration of the same person, provided that the mistake and the
requested correction are the same for each registration and that the registration num-
bers of all registrations concerned are indicated in the request.

(2) [Correction of a mistake in respect of an application] Paragraph (1) shall
apply, mutatis mutandis, where the mistake concerns an application or applications,
or both an application or applications and a registration or registrations, provided
that, where the application number of any application concerned has not yet been
issued or is not known to the applicant or his representative, the request otherwise
identifies that application as prescribed in the Regulations.

(3) [Prohibition of other requirements] No Contracting Party may demand
that requirements other than those referred to in paragraphs (1) and (2) be complied
with in respect of the request referred to in this Article.

(4) [Evidence] Any Contracting Party may require that evidence be furnished
to the Office where the Office may reasonably doubt that the alleged mistake is in
fact a mistake.

(5) [Mistakes made by the Office] The Office of a Contracting Party shall
correct its own mistakes, ex officio or upon request, for no fee.

(6) [Uncorrectable mistakes] No Contracting Party shall be obliged to apply
paragraphs (1), (2) and (5) to any mistake which cannot be corrected under its law.

Article 13

DURATION AND RENEWAL OF REGISTRATION

(1)  [Indications or elements contained in or accompanying a request for re-
newal; Fee] (a) Any Contracting Party may require that the renewal of a registra-
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tion be subject to the filing of a request and that such request contain some or all of
the following indications:

(i) An indication that renewal is sought;

(ii) The name and address of the holder;

(iii) The registration number of the registration concerned;

(iv) At the option of the Contracting Party, the filing date of the application
which resulted in the registration concerned or the registration date of
the registration concerned;

(v) Where the holder has a representative, the name and address of that
representative;

(vi) Where the holder has an address for service, such address;

(vii) Where the Contracting Party allows the renewal of a registration to be
made for some only of the goods and/or services which are recorded in
the register of marks and such a renewal is requested, the names of the
recorded goods and/or services for which the renewal is requested or
the names of the recorded goods and/or services for which the renewal
is not requested, grouped according to the classes of the Nice Classifi-
cation, each group preceded by the number of the class of that Classi-
fication to which that group of goods or services belongs and pre-
sented in the order of the classes of the said Classification;

(viii) Where a Contracting Party allows a request for renewal to be filed by
a person other than the holder or his representative and the request is
filed by such a person, the name and address of that person;

(ix) A signature by the holder or his representative or, where item (viii)
applies, a signature by the person referred to in that item.

(b) Any Contracting Party may require that, in respect of the request for re-
newal, a fee be paid to the Office. Once the fee has been paid in respect of the initial
period of the registration or of any renewal period, no further payment may be re-
quired for the maintenance of the registration in respect of that period. Fees associ-
ated with the furnishing of a declaration and/or evidence of use shall not be re-
garded, for the purposes of this subparagraph, as payments required for the mainte-
nance of the registration and shall not be affected by this subparagraph.

(c) Any Contracting Party may require that the request for renewal be pre-
sented, and the corresponding fee referred to in subparagraph (b) be paid, to the
Office within the period fixed by the law of the Contracting Party, subject to the
minimum periods prescribed in the Regulations.

(2) [Presentation] As regards the requirements concerning the presentation
of the request for renewal, no Contracting Party shall refuse the request,
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(i) Where the request is presented in writing on paper, if it is presented,
subject to paragraph (3), on a form corresponding to the request form
provided for in the Regulations,

(ii) Where the Contracting Party allows the transmittal of communications
to the Office by telefacsimile and the request is so transmitted, if the
paper copy resulting from such transmittal corresponds, subject to para-
graph (3), to the request form referred to in item (I).

(3) [Language] Any Contracting Party may require that the request for re-
newal be in the language, or in one of the languages, admitted by the Office.

(4) [Prohibition of other requirements] No Contracting Party may demand
that requirements other than those referred to in paragraphs (1) to (3) be complied
with in respect of the request for renewal. In particular, the following may not be
required:

(i) Any reproduction or other identification of the mark;

(ii) The furnishing of evidence to the effect that the mark has been regis-
tered, or that its registration has been renewed, in the register of marks
of any other Contracting Party;

(iii) The furnishing of a declaration and/or evidence concerning the use of
the mark.

(5) [Evidence] Any Contracting Party may require that evidence be furnished
to the Office in the course of the examination of the request for renewal where the
Office may reasonably doubt the veracity of any indication or element contained in
the request for renewal.

(6) [Prohibition of substantive examination] No Office of a Contracting Party
may, for the purposes of effecting the renewal, examine the registration as to sub-
stance.

(7) [Duration] The duration of the initial period of the registration, and the
duration of each renewal period, shall be 10 years.

Article 14

OBSERVATIONS IN CASE OF INTENDED REFUSAL

An application or a request under articles 10 to 13 may not be refused totally or
in part by an Office without giving the applicant or the requesting party, as the case
may be, an opportunity to make observations on the intended refusal within a rea-
sonable time limit.

Article 15

OBLIGATION TO COMPLY WITH THE PARIS CONVENTION

Any Contracting Party shall comply with the provisions of the Paris Conven-
tion which concern marks.
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Article 16

SERVICE MARKS

Any Contracting Party shall register service marks and apply to such marks the
provisions of the Paris Convention which concern trademarks.

Article 17

REGULATIONS

(1)  [Content] (a) The Regulations annexed to this Treaty provide rules con-
cerning:

(i) Matters which this Treaty expressly provides to be “prescribed in the
Regulations”;

(ii) Any details useful in the implementation of the provisions of this Treaty;

(iii) Any administrative requirements, matters or procedures.

(b) The Regulations also contain Model International Forms.
(2) [Conflict between the Treaty and the Regulations] In the case of conflict

between the provisions of this Treaty and those of the Regulations, the former shall
prevail.

Article 18

REVISION; PROTOCOLS

(1) [Revision] This Treaty may be revised by a diplomatic conference.
(2) [Protocols] For the purposes of further developing the harmonization of

laws on marks, protocols may be adopted by a diplomatic conference in so far as
those protocols do not contravene the provisions of this Treaty.

Article 19

BECOMING PARTY TO THE TREATY

(1) [Eligibility] The following entities may sign and, subject to paragraphs
(2) and (3) and article 20(1) and (3), become party to this Treaty:

(i) Any State member of the Organization in respect of which marks may
be registered with its own Office;

(ii) Any intergovernmental organization which maintains an Office in
which marks may be registered with effect in the territory in which the
constituting treaty of the intergovernmental organization applies, in
all its member States or in those of its member States which are desig-
nated for such purpose in the relevant application, provided that all the
member States of the intergovernmental organization are members of
the Organization;
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(iii) Any State member of the Organization in respect of which marks may
be registered only through the Office of another specified State that is
a member of the Organization;

(iv) Any State member of the Organization in respect of which marks may
be registered only through the Office maintained by an intergovern-
mental organization of which that State is a member;

(v) Any State member of the Organization in respect of which marks may
be registered only through an Office common to a group of States mem-
bers of the Organization.

(2)  [Ratification or accession] Any entity referred to in paragraph (1) may
deposit:

(i) An instrument of ratification, if it has signed this Treaty,

(ii) An instrument of accession, if it has not signed this Treaty.

(3) [Effective date of deposit] (a) Subject to subparagraph (b), the effective
date of the deposit of an instrument of ratification or accession shall be,

(i) In the case of a State referred to in paragraph (1)(i), the date on which
the instrument of that State is deposited;

(ii) In the case of an intergovernmental organization, the date on which
the instrument of that intergovernmental organization is deposited;

(iii) In the case of a State referred to in paragraph (1)(iii), the date on which
the following condition is fulfilled: the instrument of that State has
been deposited and the instrument of the other, specified State has
been deposited;

(iv) In the case of a State referred to in paragraph (1)(iv), the date appli-
cable under (ii), above;

(v) In the case of a State member of a group of States referred to in para-
graph (1)(v), the date on which the instruments of all the States mem-
bers of the group have been deposited.

(b) Any instrument of ratification or accession (referred to in this subpara-
graph as “instrument”) of a State may be accompanied by a declaration making it a
condition to its being considered as deposited that the instrument of one other State
or one intergovernmental organization, or the instruments of two other States, or the
instruments of one other State and one intergovernmental organization, specified by
name and eligible to become party to this Treaty, is or are also deposited. The instru-
ment containing such a declaration shall be considered to have been deposited on
the day on which the condition indicated in the declaration is fulfilled. However,
when the deposit of any instrument specified in the declaration is, itself, accompa-
nied by a declaration of the said kind, that instrument shall be considered as depos-
ited on the day on which the condition specified in the latter declaration is fulfilled.
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(c) Any declaration made under paragraph (b) may be withdrawn, in its en-
tirety or in part, at any time. Any such withdrawal shall become effective on the date
on which the notification of withdrawal is received by the Director General.

Article 20

EFFECTIVE DATE OF RATIFICATIONS AND ACCESSIONS

(1)  [Instruments to be taken into consideration] For the purposes of this ar-
ticle, only instruments of ratification or accession that are deposited by entities re-
ferred to in article 19(1) and that have an effective date according to article 19(3)
shall be taken into consideration.

(2)  [Entry into force of the Treaty] This Treaty shall enter into force three months
after five States have deposited their instruments of ratification or accession.

(3)  [Entry into force of ratifications and accessions subsequent to the entry
into force of the Treaty] Any entity not covered by paragraph (2) shall become bound
by this Treaty three months after the date on which it has deposited its instrument of
ratification or accession.

Article 21

RESERVATIONS

(1)  [Special kinds of marks] Any State or intergovernmental organization may
declare through a reservation that, notwithstanding article 2(1)(a) and (2)(a), any of
the provisions of articles 3(1) and (2), 5, 7, 11 and 13 shall not apply to associated
marks, defensive marks or derivative marks. Such reservation shall specify those of
the aforementioned provisions to which the reservation relates.

(2)  [Modalities] Any reservation under paragraph (1) shall be made in a declara-
tion accompanying the instrument of ratification of, or accession to, this Treaty of the
State or intergovernmental organization making the reservation.

(3)  [Withdrawal] Any reservation under paragraph (1) may be withdrawn at
any time.

(4)  [Prohibition of other reservations] No reservation to this Treaty other than
the reservation allowed under paragraph (1) shall be permitted.

Article 22

TRANSITIONAL PROVISIONS

(1)  [Single application for goods and services in several classes; Division of
application] (a) Any State or intergovernmental organization may declare that,
notwithstanding Article 3(5), an application may be filed with the Office only in
respect of goods or services which belong to one class of the Nice Classification.

(b) Any State or intergovernmental organization may declare that, notwith-
standing article 6, where goods and/or service belonging to several classes of the
Nice Classification have been included in one and the same application, such appli-
cation shall result in two or more registrations in the register of marks, provided that
each and every such registration shall bear a reference to all other such registrations
resulting from the said application.
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(c) Any State or intergovernmental organization that has made a declaration
under subparagraph (a) may declare that, notwithstanding article 7(1), no applica-
tion may be divided.

(2)  [Single power of attorney for more than one application and/or registra-
tion] Any State or intergovernmental organization may declare that, notwithstand-
ing article 4(3)(b), a power of attorney may only relate to one application or one
registration.

(3)  [Prohibition of requirement of certification of signature of power of attor-
ney and of signature of application] Any State or intergovernmental organization
may declare that, notwithstanding article 8(4), the signature of a power of attorney
or the signature by the applicant of an application may be required to be the subject
of an attestation, notarization, authentication, legalization or other certification.

(4)  [Single request for more than one application and/or registration in re-
spect of a change in name and/or address, a change in ownership or a correction of
a mistake] Any State or intergovernmental organization may declare that, notwith-
standing article 10(1)(e), (2) and (3), article 11(1)(h) and (3) and article 12(1)(e) and
(2), a request for the recordal of a change in name and/or address, a request for the
recordal of a change in ownership and a request for the correction of a mistake may
only relate to one application or one registration.

(5)  [Furnishing, on the occasion of renewal, of declaration and/or evidence
concerning use] Any State or intergovernmental organization may declare that, not-
withstanding article 13(4)(iii), it will require, on the occasion of renewal, the fur-
nishing of a declaration and/or of evidence concerning use of the mark.

(6)  [Substantive examination on the occasion of renewal] Any State or inter-
governmental organization may declare that, notwithstanding article 13(6), the Of-
fice may, on the occasion of the first renewal of a registration covering services,
examine such registration as to substance, provided that such examination shall be
limited to the elimination of multiple registrations based on applications filed ruing
a period of six months following the entry into force of the law of such State or
organization that introduced, before the entry into force of this Treaty, the possibility
of registering service marks.

(7)  [Common provisions] (a) A State or an intergovernmental organization
may make a declaration under paragraphs (1) to (6) only if, at the time of depositing
its instrument of ratification of, or accession to, this Treaty, the continued applica-
tion of its law would, without such a declaration, be contrary to the relevant provi-
sions of this Treaty.

(b) Any declaration under paragraphs (1) to (6) shall accompany the instru-
ment of ratification of, or accession to, this Treaty of the State or intergovernmental
organization making the declaration.

(c) Any declaration made under paragraphs (1) to (6) may be withdrawn at
any time.

(8)  [Loss of effect of declaration] (a) Subject to subparagraph (c), any decla-
ration made under paragraphs (1) to (5) by a State regarded as a developing country
in conformity with the established practice of th General Assembly of the United
Nations, or by an intergovernmental organization each member of which is such a
State, shall lose its effect at the end of a period of eight years from the date of entry
into force of this Treaty.
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(b) Subject to subparagraph (c), any declaration made under paragraphs (1)
to (5) by a State other than a State referred to in subparagraph (a), or by an intergov-
ernmental organization other than an intergovernmental organization referred to in
subparagraph (a), shall lose its effect at the end of a period of six years from the date
of entry into force of this Treaty.

(c) Where a declaration made under paragraphs (1) to (5) has not been with-
drawn under paragraph (7)(c), or has not lost its effect under subparagraph (a) or (b),
before 28 October 2004, it shall lose its effect on 28 October 2004.

(9)  [Becoming party to the Treaty] Until 31 December 1999, any State which,
on the date of the adoption of this Treaty, is a member of the International (Paris)
Union for the Protection of Industrial Property without being a member of the Orga-
nization may, notwithstanding article 19(1)(i), become a party to this Treaty if marks
may be registered with its own Office.

Article 23

DENUNCIATION OF THE TREATY

(1)  [Notification] Any Contracting Party may denounce this Treaty by notifi-
cation addressed to the Director General.

(2)  [Effective date] Denunciation shall take effect one year from the date on
which the Director General has received the notification. It shall not affect the appli-
cation of this Treaty to any application pending or any mark registered in respect of
the denouncing Contracting Party at the time of the expiration of the said one-year
period, provided that the denouncing Contracting Party may, after the expiration of
the said one-year period, discontinue applying this Treaty to any registration as from
the date on which that registration is due for renewal.

Article 24

LANGUAGES OF THE TREATY; SIGNATURE

(1)  [Original texts; Official texts] (a) This Treaty shall be signed in a single
original in the English, Arabic, Chinese, French, Russian and Spanish languages, all
texts being equally authentic.

(b) At the request of a Contracting Party, an official text in a language not
referred to in subparagraph (a) that is an official language of that Contracting Party
shall be established by the Director General after consultation with the said Con-
tracting Party and any other interested Contracting Party.

(2)  [Time limit for signature] This Treaty shall remain open for signature at the
headquarters of the Organization for one year after its adoption.

Article 25

DEPOSITARY

The Director General shall be the depositary of this Treaty.
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4. INTERNATIONAL ATOMIC ENERGY AGENCY

Convention on Nuclear Safety19  Done at Vienna on 17 June 199420

PREAMBLE

The Contracting Parties

(i) Aware of the importance to the international community of ensuring
that the use of nuclear energy is safe, well regulated and environmen-
tally sound;

(ii) Reaffirming the necessity of continuing to promote a high level of
nuclear safety worldwide;

(iii) Reaffirming that responsibility for nuclear safety rests with the State
having jurisdiction over a nuclear installation;

(iv) Desiring to promote an effective nuclear safety culture;

(v) Aware that accidents at nuclear installations have the potential for
transboundary impacts;

(vi) Keeping in mind the Convention on the Physical Protection of Nuclear
Material (1979), the Convention on Early Notification of a Nuclear
Accident (1986), and the Convention on Assistance in the Case of a
Nuclear Accident or Radiological Emergency (1986);

(vii) Affirming the importance of international co-operation for the enhance-
ment nuclear safety through existing bilateral and multilateral mecha-
nisms and the establishment of this incentive Convention;

(viii) Recognizing that this Convention entails a commitment to the appli-
cation of fundamental safety principles for nuclear installations rather
than of detailed safety standards and that there are internationally for-
mulated safety guidelines which are updated from time to time and so
can provide guidance on contemporary means of achieving a high level
of safety;

(ix) Affirming the need to begin promptly the development of an interna-
tional convention on the safety of radioactive waste management as
soon as the ongoing process to develop waste management safety fun-
damentals has resulted in broad international agreement;

(x) Recognizing the usefulness of further technical work in connection
with the safety of other parts of the nuclear fuel cycle, and that this
work may, in time, facilitate the development of current or future in-
ternational instruments;

Have agreed as follows:
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CHAPTER 1. OBJECTIVES, DEFINITIONS AND SCOPE OF APPLICATION

Article 1

OBJECTIVES

The objectives of this Convention are:

(i) To achieve and maintain a high level of nuclear safety worldwide
through the enhancement of national measures and international coop-
eration including where appropriate, safety-related technical coopera-
tion;

(ii) To establish and maintain effective defences in nuclear installations
against potential radiological hazards in order to protect individuals,
society and the environment from harmful effects or ionizing radiation
from such installations;

(iii) To prevent accidents with radiological consequences and to mitigate
such consequences should they occur.

Article 2

DEFINITIONS

For the purpose of this Convention:

(i)  “Nuclear installation” means for each Contracting Party any land-based
civil nuclear power plant under its jurisdiction including such storage,
handling and treatment facilities for radioactive materials as are on the
same site and are directly related to the operation of the nuclear power
plant. Such a plant ceases to be a nuclear installation when all nuclear
fuel elements have been removed permanently from the reactor core
and have been stored safely in accordance with approved procedures,
and a decommissioning programme has been agreed to by the regula-
tory body;

(ii)  “Regulatory body” means for each Contracting Party any body or
bodies given the legal authority by that Contracting Party to grant li-
censes and to regulate the siting, design, construction, commissioning,
operation or decommissioning of nuclear installations;

(iii)  “Licence” means any authorization granted by the regulatory body to
the applicant to have the responsibility for the siting, design, construc-
tion, commissioning, operation or decommissioning of a nuclear in-
stallation.

Article 3

SCOPE OF APPLICATION

This Convention shall apply to the safety of nuclear installations.
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CHAPTER 2. OBLIGATIONS

(a) General provisions

Article 4

IMPLEMENTING MEASURES

Each Contracting Party shall take, within the framework of its national law, the
legislative, regulatory and administrative measures and other steps necessary for
implementing its obligations under this Convention.

Article 5

REPORTING

Each Contracting Party shall submit for review, prior to each meeting referred
to in article 20, a report on the measures it has taken to implement each of the
obligations of this Convention.

Article 6

EXISTING NUCLEAR INSTALLATIONS

Each Contracting Party shall take the appropriate steps to ensure that the safety
of nuclear installations existing at the time the Convention enters into force for that
Contracting Party is reviewed as soon as possible. When necessary in the context of
this Convention, the Contracting Party shall ensure that all reasonably practicable
improvements are made as a matter of urgency to upgrade the safety of the nuclear
installation. If such upgrading cannot be achieved, plans should be implemented to
shut down the nuclear installation as soon as practically possible. The timing of the
shutdown may take into account the whole energy context and possible alternatives
as well as the social, environmental and economic impact.

(b) Legislation and regulation

Article 7

LEGISLATIVE AND REGULATORY FRAMEWORK

1. Each Contracting Party shall establish and maintain a legislative and regu-
latory framework to govern the safety of nuclear installations.

2. The legislative and regulatory framework shall provide for:

(i) The establishment of applicable national safety requirements and regu-
lations;

(ii) A system of licensing with regard to nuclear installations and the pro-
hibition of the operation of a nuclear installation without a licence;

(iii) A system of regulatory inspection and assessment of nuclear installa-
tions to ascertain compliance with applicable regulations and the terms
of licences;



351

(iv) The enforcement of applicable regulations and of the terms of licences,
including the suspension, modification or revocation.

Article 8

REGULATORY BODY

1. Each Contracting Body shall establish or designate a regulatory body en-
trusted with the implementation of the legislative and regulatory framework referred
to in article 7, and provided with adequate authority, competence and financial and
human resources to fulfill its assigned responsibilities.

2. Each Contracting Party shall take the appropriate steps to ensure an effec-
tive separation between the functions of the regulatory body and those of any other
body or organization concerned with promotion or utilization of nuclear energy.

Article 9

RESPONSIBILITY OF THE LICENSE-HOLDER

Each Contracting Party shall ensure that prime responsibility for the safety of a
nuclear installation rests with the holder of the relevant license and shall take the
appropriate steps to ensure that each such license holder meets its responsibility.

(c) General safety considerations

Article 10

PRIORITY TO SAFETY

Each Contracting Party shall take the appropriate steps to ensure that all orga-
nizations engaged in activities directly related to nuclear installations shall establish
policies that give due priority to nuclear safety.

Article 11

FINANCIAL AND HUMAN RESOURCES

1. Each Contracting Party shall take the appropriate steps to ensure that ad-
equate financial resources are available to support the safety of each nuclear instal-
lation throughout its life.

2. Each Contracting Party shall take the appropriate steps to ensure that suffi-
cient numbers of qualified staff with appropriate education, training and retraining
are available for all safety-related activities in or for each nuclear installation, through-
out its life.

Article 12

HUMAN FACTORS

Each Contracting Party shall take the appropriate steps to ensure that the capa-
bilities and limitations of human performance are taken into account throughout the
life of a nuclear installation.
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Article 13

QUALITY ASSURANCE

Each Contracting Party shall take the appropriate steps to ensure that quality
assurance programmes are established and implemented with a view to providing
confidence that specified requirements for all activities important to nuclear safety
are satisfied throughout the life a nuclear installation.

Article 14

ASSESSMENT AND VERIFICATION OF SAFETY

Each Contracting Party shall take the appropriate steps to ensure that:

(i) Comprehensive and systematic safety assessments are carried out be-
fore the construction and commissioning of a nuclear installation and
throughout its life. Such assessments shall be well documented, sub-
sequently updated in the light of operating experience and significant
new safety information, and reviewed under the authority of the regu-
latory body;

(ii) Verification by analysis, surveillance, testing and inspection is carried
out to ensure that the physical state and the operation of a nuclear
installation continue to be in accordance with its design, applicable
national safety requirements, and operational limits and conditions.

Article 15

RADIATION PROTECTION

Each Contracting Party shall take the appropriate steps to ensure that in all opera-
tional states the radiation exposure to the workers and the public caused by a nuclear
installation shall be kept as low as reasonably achievable and that no individual shall
be exposed to radiation doses which exceed prescribed national dose limits.

Article 16

EMERGENCY PREPAREDNESS

1. Each Contracting Party shall take the appropriate steps to ensure that there
are on-site and off-site emergency plans that are routinely tested for nuclear installa-
tions and cover the activities to be carried out in the event of an emergency.

For any new nuclear installation, such plans shall be prepared and tested before
it commences operation above a low power level agreed by the regulatory body.

2. Each Contracting Party shall take the appropriate steps to ensure that, inso-
far as they are likely to be affected by a radiological emergency, its own population
and the competent authorities of the States in the vicinity of the nuclear installation
are provided with appropriate information for emergency planning and response.

3. Contracting Parties which do not have a nuclear installation on their terri-
tory, insofar as they are likely to be affected in the event of a radiological emergency
at a nuclear installation in the vicinity, shall take the appropriate steps for the prepa-
ration and testing of emergency plans for their territory that cover the activities to be
carried out in the event of such an emergency.
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(d) Safety of installations

Article 17

SITING

Each Contracting Party shall take the appropriate steps to ensure that appropri-
ate procedures are established and implemented:

(i) For evaluating all relevant site-related factors likely to affect the safety
of a nuclear installation for its projected lifetime;

(ii) For evaluating the likely safety impact of a proposed nuclear installa-
tion on individuals, society and the environment;

(iii) For re-evaluating as necessary all relevant factors referred to in sub-
paragraphs (i) and (ii) so as to ensure the continued safety acceptabil-
ity of the nuclear installation;

(iv) For consulting Contracting Parties in the vicinity of a proposed nuclear
installation, insofar as they are likely to be affected by that installation
and, upon request providing the necessary information to such Con-
tracting Parties, in order to enable them to evaluate and make their
own assessment of the likely safety impact on their own territory of
the nuclear installation.

Article 18

DESIGN AND CONSTRUCTION

Each Contracting Party shall take the appropriate steps to ensure that:

(i) The design and construction of a nuclear installation provides for sev-
eral reliable levels and methods of protection (defense in depth) against
the release of radioactive materials, with a view to preventing the oc-
currence of accidents and to mitigating their radiological consequences
should they occur;

(ii) The technologies incorporated in the design and construction of a
nuclear installation are proven by experience or qualified by testing or
analysis;

(iii) The design of a nuclear installation allows for reliable, stable and eas-
ily manageable operation, with specific consideration of human fac-
tors and the man-machine interface.

Article 19

OPERATION

Each Contracting Party shall take the appropriate steps to ensure that:

(i) The initial authorization to operate a nuclear installation is based upon
an appropriate safety analysis and a commissioning programme dem-
onstrating that the installation, as constructed, is consistent with de-
sign and safety requirements;
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(ii) Operational limits and conditions derived from the safety analysis, tests
and operational experience are defined and revised as necessary for
identifying safe boundaries for operation;

(iii) Operation, maintenance, inspection and testing of a nuclear installa-
tion are conducted in accordance with approved procedures;

(iv) Procedures are established for responding to anticipated operational
occurrences and to accidents;

(v) Necessary engineering and technical support in all safety-related fields
is available throughout the lifetime of a nuclear installation;

(vi) Incidents significant to safety are reported in a timely manner by the
holder of the relevant licence to the regulatory body;

(vii) Programmes to collect and analyze operating experience are estab-
lished, the results obtained and the conclusions drawn are acted upon
and that existing mechanisms are used to share important experience
with international bodies and with other operating organizations and
regulatory bodies;

(viii) The generation of radioactive waste resulting from the operation of a
nuclear installation is kept to the minimum practicable for the process
concerned, both in activity and in volume, and any necessary treat-
ment and storage of spent fuel and waste directly related to the opera-
tion and on the same site as that of the nuclear installation take into
consideration conditioning and disposal.

CHAPTER 3. MEETINGS OF THE CONTRACTING PARTIES

Article 20

REVIEW MEETINGS

1. The Contracting Parties shall hold meetings (hereinafter referred to as “re-
view meetings”) for the purpose of reviewing the reports submitted pursuant to
article 5 in accordance with the procedures adopted under article 22.

2. Subject to the provisions of article 24 sub-groups comprised of representa-
tives of Contracting Parties may be established and may function during the review
meetings as deemed necessary for the purpose of reviewing specific subjects con-
tained in the reports.

3. Each Contracting Party shall have a reasonable opportunity to discuss the
reports submitted by other Contracting Parties and to seek clarification of such re-
ports.
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Article 21

TIMETABLE

1. A preparatory meeting of the Contracting Parties shall be held not later than
six months after the date of entry into force of this Convention.

2. At this preparatory meeting, the Contracting Parties shall determine the
date for the first review meeting. This review meeting shall be held as soon as pos-
sible, but not later than thirty months after the date of entry into force of this Con-
vention.

3. At each review meeting, the Contracting Parties shall determine the date
for the next such meeting. The interval between review meetings shall not exceed
three years.

Article 22

PROCEDURAL ARRANGEMENTS

1. At the preparatory meeting held pursuant to article 21 the Contracting Par-
ties shall prepare and adopt by consensus Rules of Procedure and Financial Rules.
The Contracting Parties shall establish in particular and in accordance with the Rules
of Procedure:

(i) Guidelines regarding the form and structure of the reports to be sub-
mitted pursuant to article 5;

(ii) A date for the submission of such reports;

(iii) The process for reviewing such reports.

2. At review meetings the Contracting Parties may, if necessary, review the
arrangements established pursuant to subparagraphs (i) to (iii) above, and adopt
revisions by consensus unless otherwise provided for in the Rules of Procedure.
They may also amend the Rules of Procedure and the Financial Rules, by consen-
sus.

Article 23

EXTRAORDINARY MEETINGS

An extraordinary meeting of the Contracting Parties shall be held:

(i) If so agreed by a majority of the Contracting Parties present and vot-
ing at a meeting, abstentions being considered as voting; or

(ii) At the written request of a Contracting Party, within six months of this
request having been communicated to the Contracting Parties and no-
tification having been received by the secretariat referred to in article
28, that the request has been supported by a majority of the Contract-
ing Parties.
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Article 24

ATTENDANCE

1. Each Contracting Party shall attend meetings of the Contracting Parties and
be represented at such meetings by one delegate, and by such alternates, experts and
advisers as it deems necessary.

2. The Contracting Parties may invite, by consensus, any intergovernmental
organization which is competent in respect of matters governed by this Convention
to attend, as an observer, any meeting, or specific sessions thereof. Observers shall
be required to accept in writing, and in advance, the provisions of article 27.

Article 25

SUMMARY REPORTS

The Contracting Parties shall adopt, by consensus, and make available to the
public a document addressing issues discussed and conclusions reached during a
meeting.

Article 26

LANGUAGES

1. The languages of meetings of the Contracting Parties shall be Arabic, Chi-
nese, English, French, Russian and Spanish unless otherwise provided in the Rules
of Procedure.

2. Reports submitted pursuant to article 5 shall be prepared in the national
language of the submitting Contracting Party or in a single designated language to
be agreed in the Rules of Procedure. Should the report be submitted in a national
language other than the designated language, a translation of the report into the
designated language shall be provided by the Contracting Party.

3. Notwithstanding the provisions of paragraph 2, if compensated, the secre-
tariat will assume the translation into the designated language of reports submitted
in any other language of the meeting.

Article 27

CONFIDENTIALITY

1. The provisions of this Convention shall not affect the rights and obligations
of the Contracting Parties under their law to protect information from disclosure.
For the purposes of this Article, “information” includes, inter alia, (i) personal data;
(ii) information protected by intellectual property rights or by industrial or commer-
cial confidentiality; and (iii) information relating to national security or to the physi-
cal protection of nuclear materials or nuclear installations.

2. When, in the context of this Convention, a Contracting Party provides in-
formation identified by it as protected as described in paragraph 1, such information
shall be used only for the purposes for which it has been provided and its confiden-
tiality shall be respected.

3. The content of the debates during the reviewing of the reports by the Con-
tracting Parties at each meeting shall be confidential.
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Article 28

SECRETARIAT

1. The International Atomic Energy Agency (hereinafter referred to as the
“Agency”) shall provide the secretariat for the meetings of the Contracting Parties.

2. The secretariat shall:

(i) Convene, prepare and service the meetings of the Contracting Parties;

(ii) Transmit to the Contracting Parties information received or prepared
in accordance with the provisions of this Convention.

The costs incurred by the Agency in carrying out the functions referred to in
subparagraphs (i) and (ii) above shall be borne by the Agency as part of its regular
budget.

3. The Contracting Parties may, by consensus, request the Agency to provide
other services in support of meetings of the Contracting Parties. The Agency may
provide such services if they can be undertaken within its programme and regular
budget. Should this not be possible, the Agency may provide such services if volun-
tary funding is provided from another source.

CHAPTER 4. FINAL CLAUSES AND OTHER PROVISIONS

Article 29

RESOLUTION OF DISAGREEMENTS

In the event of a disagreement between two  or more Contracting Parties con-
cerning the interpretation or application of this Convention, the Contracting Parties
shall consult within the framework of a meeting of the Contracting Parties with a
view to resolving the disagreement.

Article 30

SIGNATURE, RATIFICATION, ACCEPTANCE, APPROVAL, ACCESSION

1. This Convention shall be open for signature by all States at the headquar-
ters of the Agency in Vienna from 20 September 1994 until its entry into force.

2. This Convention is subject to ratification, acceptance or approval by the
signatory States.

3. After its entry into force, this Convention shall be open for accession by all
States.

4. (i) This Convention shall be open for signature or accession by regional
organizations of an integration or other nature, provided that any such organization
is constituted by sovereign States and has competence in respect of the negotiation,
conclusion and application of international agreements in matters covered by this
Convention.

(ii) In matters within their competence, such organizations shall, on their
own behalf, exercise the rights and fulfill the responsibilities which
this Convention attributes to States Parties.
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(iii) When becoming party to this Convention, such an organization shall
communicate to the depositary referred to in article 34, a declaration
indicating which States are members thereof, which articles of this
Convention apply to it, and the extent of its competence in the field
covered by those articles.

(iv) Such an organization shall not hold any vote additional to those of its
Member States.

5. Instruments of ratification, acceptance, approval or accession shall be
deposited with the depositary.

Article 31

ENTRY INTO FORCE

1. This Convention shall enter into force on the ninetieth day after the date of
deposit with the depositary of the twenty-second instrument of ratification, accep-
tance or approval, including the instruments of seventeen States, each having at
least one nuclear installation which has achieved criticality in a reactor core.

2. For each State or regional organization of an integration or other nature
which ratifies, accepts, approves or accedes to this Convention after the date of
deposit of the last instrument required to satisfy the conditions set forth in paragraph
1, this Convention shall enter into force on the ninetieth day after the date of deposit
with the depositary of the appropriate instrument by such a State or organization.

Article 32

AMENDMENTS TO THE CONVENTION

1. Any Contracting Party may propose an amendment to this Convention.
Proposed amendments shall be considered at a review meeting or an extraordinary
meeting.

2. The text of any proposed amendment and the reasons for its shall be pro-
vided to the Depositary who shall communicate the proposal to the Contracting
Parties promptly and at least ninety days before the meeting for which it is submit-
ted for consideration. Any comments received on such a proposal shall be circulated
by the depositary to the Contracting Parties.

3. The Contracting Parties shall decide after consideration of the proposed
amendment whether to adopt it by consensus, or, in the absence of consensus, to
submit it to a Diplomatic Conference. A decision to submit a proposed amendment
to a Diplomatic Conference shall require a two-thirds majority vote of the Contract-
ing Parties present and voting at the meeting, provided that at least one half of the
Contracting Parties are present at the time of voting. Abstentions shall be considered
voting.

4. The Diplomatic Conference to consider and adopt amendments to this Con-
vention shall be convened by the Depositary and held no later than one year after the
appropriate decision taken in accordance with paragraph 3 of this article. The Diplo-
matic Conference shall make every effort to ensure amendments are adopted by
consensus. Should this not be possible, amendments shall be adopted with a two-
thirds majority of all Contracting Parties.
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5. Amendments to this Convention adopted pursuant to paragraphs 3 and 4
above shall be subject to ratification, acceptance, approval or confirmation by the
Contracting Parties and shall enter into force for those Contracting Parties which
have ratified, accepted, approved or confirmed them on the ninetieth day after the
receipt by the Depositary of the relevant instruments by at least three fourths of the
Contracting Parties. For a Contracting Party which subsequently ratifies, accepts,
approves or confirms the said amendments, the amendments will enter into force on
the ninetieth day after that Contracting Party has deposited its relevant instrument.

Article 33

DENUNCIATION

1. Any Contracting Party may denounce this Convention by written notifica-
tion to the depositary.

2. Denunciation shall take effect one year following the date of the receipt of
the notification by the depositary, or on such later date as may be specified in the
notification.

Article 34

DEPOSITARY

1. The Director General of the Agency shall be the depositary of this Convention.
2. The Depositary shall inform the Contracting Parties of:

(i) The signature of this Convention and of the deposit of instruments of
ratification, acceptance, approval or accession, in accordance with ar-
ticle 30;

(ii) The date on which the Convention enters into force, in accordance
with article 31;

(iii) The notifications of denunciation of the Convention and the date thereof,
made in accordance with article 33;

(iv) The proposed amendments to this Convention submitted by Contract-
ing Parties, the amendments adopted by the relevant Diplomatic Con-
ference or by the meeting of the Contracting Parties, and the date of
entry into force of the said amendments, in accordance with article 32.

Article 35

AUTHENTIC TEXTS

The original of this Convention of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the deposi-
tary, who shall send certified copies thereof to the Contracting Parties.
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ANNEX TO THE FINAL ACT OF THE DIPLOMATIC CONFERENCE SOME
CLARIFICATION WITH RESPECT TO PROCEDURAL AND FINANCIAL
ARRANGEMENTS, NATIONAL REPORTS AND THE CONDUCT OF RE-
VIEW MEETINGS, ENVISAGED IN THE CONVENTION ON NUCLEAR
SAFETY
1. Introduction
1.1 This document contains some clarification with respect to procedural and financial

arrangements, national reports and the conduct of review meetings. It is understood that this
document is not exhaustive and does not bind the Contracting Parties to the Convention on
Nuclear Safety.

1.2 The basic principle underlying this clarification is that all provisions in the Rules of
Procedure and the Financial Rules should be in strict conformity with the provisions of the
Convention.

1.3 Nothing in the implementation of the Convention should dilute the national respon-
sibility for nuclear safety.

2. National reports
In accordance with article 5 of the Convention, national reports should, as applicable,

address each obligation separately. The reports should demonstrate how each obligation has
been met, with specific references to, inter alia, legislation, procedures and design criteria.
When a report states that a particular obligation has not been met, that report should also state
what measures are being taken or planned to meet that obligation.

3. Conduct of review meetings
The purpose of review meetings referred to in article 20 of the Convention is the review

by experts of national reports. The review process should:

— Include in-depth study of all national reports, to be conducted by each party
before the meeting, as it deems appropriate;

— Be carried out through discussion among experts at the meeting;

— Take into consideration the technical characteristics of different types of nuclear
installation and the likely radiological impact of potential accidents;

— Identify problems, concerns, uncertainties, or omissions in national reports,
focusing on the most significant problems or concerns in order to ensure effi-
cient and fruitful debate at the meetings; and

— Identify technical information and opportunities for technical cooperation in
the interest of resolving safety problems identified.

4. Rules of Procedure for the meeting of the Parties
4.1 Equitable representation:  Paramount importance should be given to technical com-

petence in the election of chairmen and officers. Consideration should also be given to the
overall membership of the Convention, including the geographical distribution of the Con-
tracting Parties.

4.2 Decision-making:  Every effort should be made to take decisions by consensus.
4.3 Confidentiality:  The Rules of Procedure should be formulated so as to ensure that

the provisions of article 27 are applied to all participants.
5. Financial rules
5.1 Costs to the secretariat:  All costs to the secretariat, referred to in article 28 of the

Convention, should be kept to a minimum. The Agency should be requested to provide other
services in support of the meeting of the Contracting Parties, only if such services are deemed
essential.
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5.2 Costs to the Contracting Parties:  In order to encourage the widest possible adher-
ence to the Convention, the costs of preparing for and participating in review meetings should,
while maintaining the effectiveness of the review, be limited by, inter alia, the following
means:

— Limiting the frequency of review meetings; and

— Limiting the duration of the preparatory meeting and of review meetings.
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