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Chapter IV

TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED
UNDER THE AUSPICES OF THE UNITED NATIONS AND
RELATED INTERGOVERNMENTAL ORGANIZATIONS

A. Treaties concerning international law concluded
under the auspices of the United Nations

1. OPTIONAL PROTOCOL TO THE CONVENTION ON THE ELIM-
INATION OF ALL FORMS OF DISCRIMINATION AGAINST
WOMEN.1 DONE AT NEW YORK ON 6 OCTOBER 19992

The States Parties to the present Protocol,

Noting that the Charter of the United Nations reaffirms faith in fundamental
human rights, in the dignity and worth of the human person and in the equal rights
of men and women,

Also noting that the Universal Declaration of Human Rights proclaims that all
human beings are born free and equal in dignity and rights and that everyone is en-
titled to all the rights and freedoms set forth therein, without distinction of any kind,
including distinction based on sex,

Recalling that the International Covenants on Human Rights and other interna-
tional human rights instruments prohibit discrimination on the basis of sex,

Also recalling the Convention on the Elimination of All Forms of Discrimina-
tion against Women ("the Convention"), in which the States Parties thereto condemn
discrimination against women in all its forms and agree to pursue by all appropriate
means and without delay a policy of eliminating discrimination against women,

Reaffirming their determination to ensure the full and equal enjoyment by
women of all human rights and fundamental freedoms and to take effective action to
prevent violations of these rights and freedoms,

Have agreed as follows:

Article 1

A State Party to the present Protocol ("State Party") recognizes the compe-
tence of the Committee on the Elimination of Discrimination against Women ("the
Committee") to receive and consider communications submitted in accordance with
article 2.

Article 2

Communications may be submitted by or on behalf of individuals or groups
of individuals, under the jurisdiction of a State Party, claiming to be victims of a
violation of any of the rights set forth in the Convention by that State Party. Where
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a communication is submitted on behalf of individuals or groups of individuals,
this shall be with their consent unless the author can justify acting on their behalf
without such consent.

Article 3

Communications shall be in writing and shall not be anonymous. No com-
munication shall be received by the Committee if it concerns a State Party to the
Convention that is not a party to the present Protocol.

Article 4

1. The Committee shall not consider a communication unless it has ascer-
tained that all available domestic remedies have been exhausted unless the appli-
cation of such remedies is unreasonably prolonged or unlikely to bring effective
relief.

2. The Committee shall declare a communication inadmissible where:
(a) The same matter has already been examined by the Committee or has

been or is being examined under another procedure of international investigation
or settlement;

(6) It is incompatible with the provisions of the Convention;
(c) It is manifestly ill-founded or not sufficiently substantiated;
(d) It is an abuse of the right to submit a communication;
(e) The facts that are the subject of the communication occurred prior to the

entry into force of the present Protocol for the State Party concerned unless those
facts continued after that date.

Article 5

1. At any time after the receipt of a communication and before a determina-
tion on the merits has been reached, the Committee may transmit to the State Party
concerned for its urgent consideration a request that the State Party take such interim
measures as may be necessary to avoid possible irreparable damage to the victim or
victims of the alleged violation.

2. Where the Committee exercises its discretion under paragraph 1 of the
present article, this does not imply a determination on admissibility or on the merits
of the communication.

Article 6

1. Unless the Committee considers a communication inadmissible without
reference to the State Party concerned, and provided that the individual or individu-
als consent to the disclosure of their identity to that State Party, the Committee shall
bring any communication submitted to it under the present Protocol confidentially
to the attention of the State Party concerned.

2. Within six months, the receiving State Party shall submit to the Committee
written explanations or statements clarifying the matter and the remedy, if any, that
may have been provided by that State Party.

Article 7

1. The Committee shall consider communications received under the present
Protocol in the light of all information made available to it by or on behalf of indi-
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viduals or groups of individuals and by the State Party concerned, provided that this
information is transmitted to the parties concerned.

2. The Committee shall hold closed meetings when examining communica-
tions under the present Protocol.

3. After examining a communication, the Committee shall transmit its views
on the communication, together with its recommendations, if any, to the parties
concerned.

4. The State Party shall give due consideration to the views of the Commit-
tee, together with its recommendations, if any, and shall submit to the Committee,
within six months, a written response, including information on any action taken in
the light of the views and recommendations of the Committee.

5. The Committee may invite the State Party to submit further information
about any measures the State Party has taken in response to its views or recom-
mendations, if any, including as deemed appropriate by the Committee, in the State
Party's subsequent reports under article 18 of the Convention.

Article 8

1. If the Committee receives reliable information indicating grave or system-
atic violations by a State Party of rights set forth in the Convention, the Committee
shall invite that State Party to cooperate in the examination of the information and to
this end to submit observations with regard to the information concerned.

2. Taking into account any observations that may have been submitted by the
State Party concerned as well as any other reliable information available to it, the
Committee may designate one or more of its members to conduct an inquiry and to
report urgently to the Committee. Where warranted and with the consent of the State
Party, the inquiry may include a visit to its territory.

3. After examining the findings of such an inquiry, the Committee shall trans-
mit these findings to the State Party concerned together with any comments and
recommendations.

4. The State Party concerned shall, within six months of receiving the find-
ings, comments and recommendations transmitted by the Committee, submit its ob-
servations to the Committee.

5. Such an inquiry shall be conducted confidentially and the cooperation of
the State Party shall be sought at all stages of the proceedings.

Article 9

1. The Committee may invite the State Party concerned to include in its re-
port under article 18 of the Convention details of any measures taken in response to
an inquiry conducted under article 8 of the present Protocol.

2. The Committee may, if necessary, at the end of the period of six months
referred to in article 8.4, invite the State Party concerned to inform it of the measures
taken in response to such an inquiry.

Article 10

1. Each State Party may, at the time of signature or ratification of the present
Protocol or accession thereto, declare that it does not recognize the competence of
the Committee provided for in articles 8 and 9.
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2. Any State Party having made a declaration in accordance with paragraph 1
of the present article may, at any time, withdraw this declaration by notification to
the Secretary-General.

Article 11

A State Party shall take all appropriate steps to ensure that individuals under
its jurisdiction are not subjected to ill treatment or intimidation as a consequence of
communicating with the Committee pursuant to the present Protocol.

Article 12

The Committee shall include in its annual report under article 21 of the Con-
vention a summary of its activities under the present Protocol.

Article 13

Each State Party undertakes to make widely known and to give publicity to the
Convention and the present Protocol and to facilitate access to information about the
views and recommendations of the Committee, in particular, on matters involving
that State Party.

Article 14

The Committee shall develop its own rules of procedure to be followed when
exercising the functions conferred on it by the present Protocol.

Article 15

1. The present Protocol shall be open for signature by any State that has
signed, ratified or acceded to the Convention.

2. The present Protocol shall be subject to ratification by any State that has
ratified or acceded to the Convention. Instruments of ratification shall be deposited
with the Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by any State that has rati-
fied or acceded to the Convention.

4. Accession shall be effected by the deposit of an instrument of accession
with the Secretary-General of the United Nations.

Article 16

1. The present Protocol shall enter into force three months after the date of
the deposit with the Secretary-General of the United Nations of the tenth instrument
of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it after its entry
into force, the present Protocol shall enter into force three months after the date of
the deposit of its own instrument of ratification or accession.

Article 17

No reservations to the present Protocol shall be permitted.

Article 18

1. Any State Party may propose an amendment to the present Protocol and
file it with the Secretary-General of the United Nations. The Secretary-General shall
thereupon communicate any proposed amendments to the States Parties with a re-
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quest that they notify her or him whether they favour a conference of States Parties
for the purpose of considering and voting on the proposal. In the event that at least
one third of the States Parties favour such a conference, the Secretary-General shall
convene the conference under the auspices of the United Nations. Any amendment
adopted by a majority of the States Parties present and voting at the conference shall
be submitted to the General Assembly of the United Nations for approval.

2. Amendments shall come into force when they have been approved by the
General Assembly of the United Nations and accepted by a two-thirds majority of
the States Parties to the present Protocol in accordance with their respective consti-
tutional processes.

3. When amendments come into force, they shall be binding on those States
Parties that have accepted them, other States Parties still being bound by the provi-
sions of the present Protocol and any earlier amendments that they have accepted.

Article 19

1. Any State Party may denounce the present Protocol at any time by written
notification addressed to the Secretary-General of the United Nations. Denuncia-
tion shall take effect six months after the date of receipt of the notification by the
Secretary-General.

2. Denunciation shall be without prejudice to the continued application of the
provisions of the present Protocol to any communication submitted under article 2
or any inquiry initiated under article 8 before the effective date of denunciation.

Article 20

The Secretary-General of the United Nations shall inform all States of:

(a) Signatures, ratifications and accessions under the present Protocol;

(¿») The date of entry into force of the present Protocol and of any amendment
under article 18;

(c) Any denunciation under article 19.

Article 21

1. The present Protocol, of which the Arabic, Chinese, English, French, Rus-
sian and Spanish texts are equally authentic, shall be deposited in the archives of
the United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies
of the present Protocol to all States referred to in article 25 of the Convention.

2. INTERNATIONAL CONVENTION FOR THE SUPPRESSION
OF THE FINANCING OF TERRORISM.3 DONE AT NEW YORK
ON 9 DECEMBER 19994

Preamble

The States Parties to this Convention,

Bearing in mind the purposes and principles of the Charter of the United Na-
tions concerning the maintenance of international peace and security and the promo-
tion of good-neighbourliness and friendly relations and cooperation among States,
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Deeply concerned about the worldwide escalation of acts of terrorism in all its
forms and manifestations,

Recalling the Declaration on the Occasion of the Fiftieth Anniversary of the
United Nations, contained in General Assembly resolution 50/6 of 24 October 1995,

Recalling also all the relevant General Assembly resolutions on the matter,
including resolution 49/60 of 9 December 1994 and the annex thereto on the Decla-
ration on Measures to Eliminate International Terrorism, in which the States Mem-
bers of the United Nations solemnly reaffirmed their unequivocal condemnation of
all acts, methods and practices of terrorism as criminal and unjustifiable, wherever
and by whomever committed, including those which jeopardize the friendly rela-
tions among States and peoples and threaten the territorial integrity and security of
States,

Noting that the Declaration on Measures to Eliminate International Terrorism
also encouraged States to review urgently the scope of the existing international
legal provisions on the prevention, repression and elimination of terrorism in all its
forms and manifestations, with the aim of ensuring that there is a comprehensive
legal framework covering all aspects of the matter,

Recalling paragraph 3 if) of General Assembly resolution 51/210 of 17 Decem-
ber 1996, in which the Assembly called upon all States to take steps to prevent and
counteract, through appropriate domestic measures, the financing of terrorists and
terrorist organizations, whether such financing is direct or indirect through organiza-
tions which also have or claim to have charitable, social or cultural goals or which
are also engaged in unlawful activities such as illicit arms trafficking, drug dealing
and racketeering, including the exploitation of persons for purposes of funding ter-
rorist activities, and in particular to consider, where appropriate, adopting regulatory
measures to prevent and counteract movements of funds suspected to be intended
for terrorist purposes without impeding in any way the freedom of legitimate capital
movements and to intensify the exchange of information concerning international
movements of such funds,

Recalling also General Assembly resolution 52/165 of 15 December 1997, in
which the Assembly called upon States to consider, in particular, the implementa-
tion of the measures set out in paragraphs 3 (a) to (f) of its resolution 51/210,

Recalling further General Assembly resolution 53/108 of 8 December 1998,
in which the Assembly decided that the Ad Hoc Committee established by General
Assembly resolution 51/210 of 17 December 1996 should elaborate a draft inter-
national convention for the suppression of terrorist financing to supplement related
existing international instruments,

Considering that the financing of terrorism is a matter of grave concern to the
international community as a whole,

Noting that the number and seriousness of acts of international terrorism de-
pend on the financing that terrorists may obtain,

Noting also that existing multilateral legal instruments do not expressly address
such financing,

Being convinced of the urgent need to enhance international cooperation among
States in devising and adopting effective measures for the prevention of the financ-
ing of terrorism, as well as for its suppression through the prosecution and punish-
ment of its perpetrators,

Have agreed as follows:
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Article 1

For the purposes of this Convention:

1. "Funds" means assets of every kind, whether tangible or intangible, mov-
able or immovable, however acquired, and legal documents or instruments in any
form, including electronic or digital, evidencing title to, or interest in, such assets,
including, but not limited to, bank credits, travellers cheques, bank cheques, money
orders, shares, securities, bonds, drafts and letters of credit.

2. "State or government facility" means any permanent or temporary facility
or conveyance that is used or occupied by representatives of a State, members of
Government, the legislature or the judiciary or by officials or employees of a State
or any other public authority or entity or by employees or officials of an intergov-
ernmental organization in connection with their official duties.

3. "Proceeds" means any funds derived from or obtained, directly or indi-
rectly, through the commission of an offence set forth in article 2.

Article 2

1. Any person commits an offence within the meaning of this Convention if
that person by any means, directly or indirectly, unlawfully and wilfully, provides
or collects funds with the intention that they should be used or in the knowledge that
they are to be used, in full or in part, in order to carry out:

(a) An act which constitutes an offence within the scope of and as defined in
one of the treaties listed in the annex; or

(¿>) Any other act intended to cause death or serious bodily injury to a civil-
ian, or to any other person not taking an active part in the hostilities in a situation of
armed conflict, when the purpose of such act, by its nature or context, is to intimi-
date a population, or to compel a Government or an international organization to do
or to abstain from doing any act.

2. (a) On depositing its instrument of ratification, acceptance, approval or
accession, a State Party which is not a party to a treaty listed in the annex may de-
clare that, in the application of this Convention to the State Party, the treaty shall be
deemed not to be included in the annex referred to in paragraph 1, subparagraph (a).
The declaration shall cease to have effect as soon as the treaty enters into force for
the State Party, which shall notify the depositary of this fact;

(b) When a State Party ceases to be a party to a treaty listed in the annex, it
may make a declaration as provided for in this article, with respect to that treaty.

3. For an act to constitute an offence set forth in paragraph 1, it shall not be
necessary that the funds were actually used to carry out an offence referred to in
paragraph 1, subparagraph (a) or (b).

4. Any person also commits an offence if that person attempts to commit an
offence as set forth in paragraph 1 of this article.

5. Any person also commits an offence if that person:
(a) Participates as an accomplice in an offence as set forth in paragraph 1 or

4 of this article;
(b) Organizes or directs others to commit an offence as set forth in paragraph

1 or 4 of this article;
(c) Contributes to the commission of one or more offences as set forth in

paragraph 1 or 4 of this article by a group of persons acting with a common purpose.
Such contribution shall be intentional and shall either:
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(i) Be made with the aim of furthering the criminal activity or criminal pur-
pose of the group, where such activity or purpose involves the commis-
sion of an offence as set forth in paragraph 1 of this article; or

(ii) Be made in the knowledge of the intention of the group to commit an
offence as set forth in paragraph 1 of this article.

Article 3

This Convention shall not apply where the offence is committed within a single
State, the alleged offender is a national of that State and is present in the territory of
that State and no other State has a basis under article 7, paragraph 1 or 2, to exercise
jurisdiction, except that the provisions of articles 12 to 18 shall, as appropriate, ap-
ply in those cases.

Article 4

Each State Party shall adopt such measures as may be necessary:

(a) To establish as criminal offences under its domestic law the offences as
set forth in article 2;

(b) To make those offences punishable by appropriate penalties which take
into account the grave nature of the offences.

Article 5

1. Each State Party, in accordance with its domestic legal principles, shall
take the necessary measures to enable a legal entity located in its territory or organ-
ized under its laws to be held liable when a person responsible for the management
or control of that legal entity has, in that capacity, committed an offence as set forth
in article 2. Such liability may be criminal, civil or administrative.

2. Such liability is incurred without prejudice to the criminal liability of indi-
viduals who have committed the offences.

3. Each State Party shall ensure, in particular, that legal entities liable in ac-
cordance with paragraph 1 above are subject to effective, proportionate and dissua-
sive criminal, civil or administrative sanctions. Such sanctions may include mon-
etary sanctions.

Article 6

Each State Party shall adopt such measures as may be necessary, including,
where appropriate, domestic legislation, to ensure that criminal acts within the scope
of this Convention are under no circumstances justifiable by considerations of a po-
litical, philosophical, ideological, racial, ethnic, religious or other similar nature.

Article 7

1. Each State Party shall take such measures as may be necessary to establish
its jurisdiction over the offences set forth in article 2 when:

(a) The offence is committed in the territory of that State;

(b) The offence is committed on board a vessel flying the flag of that State
or an aircraft registered under the laws of that State at the time the offence is com-
mitted;
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(c) The offence is committed by a national of that State.

2. A State Party may also establish its jurisdiction over any such offence
when:

(a) The offence was directed towards or resulted in the carrying out of an of-
fence referred to in article 2, paragraph 1, subparagraph (a) or (b), in the territory of
or against a national of that State;

(¿>) The offence was directed towards or resulted in the carrying out of an of-
fence referred to in article 2, paragraph 1, subparagraph (a) or (b), against a State or
government facility of that State abroad, including diplomatic or consular premises
of that State;

(c) The offence was directed towards or resulted in an offence referred to in
article 2, paragraph 1, subparagraph (a) or (b), committed in an attempt to compel
that State to do or abstain from doing any act;

(d) The offence is committed by a stateless person who has his or her habitual
residence in the territory of that State;

(e) The offence is committed on board an aircraft which is operated by the
Government of that State.

3. Upon ratifying, accepting, approving or acceding to this Convention, each
State Party shall notify the Secretary-General of the United Nations of the juris-
diction it has established in accordance with paragraph 2. Should any change take
place, the State Party concerned shall immediately notify the Secretary-General.

4. Each State Party shall likewise take such measures as may be necessary
to establish its jurisdiction over the offences set forth in article 2 in cases where the
alleged offender is present in its territory and it does not extradite that person to
any of the States Parties that have established their jurisdiction in accordance with
paragraphs 1 or 2.

5. When more than one State Party claims jurisdiction over the offences set
forth in article 2, the relevant States Parties shall strive to coordinate their actions
appropriately, in particular concerning the conditions for prosecution and the mo-
dalities for mutual legal assistance.

6. Without prejudice to the norms of general international law, this Conven-
tion does not exclude the exercise of any criminal jurisdiction established by a State
Party in accordance with its domestic law.

Article 8

1. Each State Party shall take appropriate measures, in accordance with its
domestic legal principles, for the identification, detection and freezing or seizure of
any funds used or allocated for the purpose of committing the offences set forth in
article 2 as well as the proceeds derived from such offences, for purposes of possible
forfeiture.

2. Each State Party shall take appropriate measures, in accordance with its
domestic legal principles, for the forfeiture of funds used or allocated for the pur-
pose of committing the offences set forth in article 2 and the proceeds derived from
such offences.

3. Each State Party concerned may give consideration to concluding agree-
ments on the sharing with other States Parties, on a regular or case-by-case basis, of
the funds derived from the forfeitures referred to in this article.
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4. Each State Party shall consider establishing mechanisms whereby the
funds derived from the forfeitures referred to in this article are utilized to compen-
sate the victims of offences referred to in article 2, paragraph 1, subparagraph (a) or
(¿>), or their families.

5. The provisions of this article shall be implemented without prejudice to the
rights of third parties acting in good faith.

Article 9

1. Upon receiving information that a person who has committed or who is
alleged to have committed an offence set forth in article 2 may be present in its terri-
tory, the State Party concerned shall take such measures as may be necessary under
its domestic law to investigate the facts contained in the information.

2. Upon being satisfied that the circumstances so warrant, the State Party in
whose territory the offender or alleged offender is present shall take the appropri-
ate measures under its domestic law so as to ensure that person's presence for the
purpose of prosecution or extradition.

3. Any person regarding whom the measures referred to in paragraph 2 are
being taken shall be entitled:

(a) To communicate without delay with the nearest appropriate representa-
tive of the State of which that person is a national or which is otherwise entitled to
protect that person's rights or, if that person is a stateless person, the State in the
territory of which that person habitually resides;

(¿>) To be visited by a representative of that State;

(c) To be informed of that person's rights under subparagraphs (a) and (b).

4. The rights referred to in paragraph 3 shall be exercised in conformity with
the laws and regulations of the State in the territory of which the offender or alleged
offender is present, subject to the provision that the said laws and regulations must
enable full effect to be given to the purposes for which the rights accorded under
paragraph 3 are intended.

5. The provisions of paragraphs 3 and 4 shall be without prejudice to the
right of any State Party having a claim to jurisdiction in accordance with article 7,
paragraph 1, subparagraph (¿>), or paragraph 2, subparagraph (¿>), to invite the In-
ternational Committee of the Red Cross to communicate with and visit the alleged
offender.

6. When a State Party, pursuant to the present article, has taken a person into
custody, it shall immediately notify, directly or through the Secretary-General of the
United Nations, the States Parties which have established jurisdiction in accordance
with article 7, paragraph 1 or 2, and, if it considers it advisable, any other interested
States Parties, of the fact that such person is in custody and of the circumstances
which warrant that person's detention. The State which makes the investigation con-
templated in paragraph 1 shall promptly inform the said States Parties of its findings
and shall indicate whether it intends to exercise jurisdiction.

Article 10

1. The State Party in the territory of which the alleged offender is present
shall, in cases to which article 7 applies, if it does not extradite that person, be
obliged, without exception whatsoever and whether or not the offence was com-
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mitted in its territory, to submit the case without undue delay to its competent autho-
rities for the purpose of prosecution, through proceedings in accordance with the
laws of that State. Those authorities shall take their decision in the same manner as
in the case of any other offence of a grave nature under the law of that State.

2. Whenever a State Party is permitted under its domestic law to extradite
or otherwise surrender one of its nationals only upon the condition that the person
will be returned to that State to serve the sentence imposed as a result of the trial or
proceeding for which the extradition or surrender of the person was sought, and this
State and the State seeking the extradition of the person agree with this option and
other terms they may deem appropriate, such a conditional extradition or surrender
shall be sufficient to discharge the obligation set forth in paragraph 1.

Article 11

1. The offences set forth in article 2 shall be deemed to be included as extra-
ditable offences in any extradition treaty existing between any of the States Parties
before the entry into force of this Convention. States Parties undertake to include
such offences as extraditable offences in every extradition treaty to be subsequently
concluded between them.

2. When a State Party which makes extradition conditional on the existence
of a treaty receives a request for extradition from another State Party with which it
has no extradition treaty, the requested State Party may, at its option, consider this
Convention as a legal basis for extradition in respect of the offences set forth in
article 2. Extradition shall be subject to the other conditions provided by the law of
the requested State.

3. States Parties which do not make extradition conditional on the existence
of a treaty shall recognize the offences set forth in article 2 as extraditable offences
between themselves, subject to the conditions provided by the law of the requested
State.

4. If necessary, the offences set forth in article 2 shall be treated, for the pur-
poses of extradition between States Parties, as if they had been committed not only
in the place in which they occurred but also in the territory of the States that have
established jurisdiction in accordance with article 7, paragraphs 1 and 2.

5. The provisions of all extradition treaties and arrangements between States
Parties with regard to offences set forth in article 2 shall be deemed to be modified
as between States Parties to the extent that they are incompatible with this Conven-
tion.

Article 12

1. States Parties shall afford one another the greatest measure of assistance in
connection with criminal investigations or criminal or extradition proceedings in re-
spect of the offences set forth in article 2, including assistance in obtaining evidence
in their possession necessary for the proceedings.

2. States Parties may not refuse a request for mutual legal assistance on the
ground of bank secrecy.

3. The requesting Party shall not transmit or use information or evidence fur-
nished by the requested Party for investigations, prosecutions or proceedings other
than those stated in the request without the prior consent of the requested Party.
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4. Each State Party may give consideration to establishing mechanisms to
share with other States Parties information or evidence needed to establish criminal,
civil or administrative liability pursuant to article 5.

5. States Parties shall carry out their obligations under paragraphs 1 and 2
in conformity with any treaties or other arrangements on mutual legal assistance or
information exchange that may exist between them. In the absence of such treaties
or arrangements, States Parties shall afford one another assistance in accordance
with their domestic law.

Article 13

None of the offences set forth in article 2 shall be regarded, for the purposes of
extradition or mutual legal assistance, as a fiscal offence. Accordingly, States Parties
may not refuse a request for extradition or for mutual legal assistance on the sole
ground that it concerns a fiscal offence.

Article 14

None of the offences set forth in article 2 shall be regarded for the purposes
of extradition or mutual legal assistance as a political offence or as an offence con-
nected with a political offence or as an offence inspired by political motives. Ac-
cordingly, a request for extradition or for mutual legal assistance based on such an
offence may not be refused on the sole ground that it concerns a political offence
or an offence connected with a political offence or an offence inspired by political
motives.

Article 15

Nothing in this Convention shall be interpreted as imposing an obligation to
extradite or to afford mutual legal assistance, if the requested State Party has sub-
stantial grounds for believing that the request for extradition for offences set forth
in article 2 or for mutual legal assistance with respect to such offences has been
made for the purpose of prosecuting or punishing a person on account of that per-
son's race, religion, nationality, ethnic origin or political opinion or that compliance
with the request would cause prejudice to that person's position for any of these
reasons.

Article 16

1. A person who is being detained or is serving a sentence in the territory of
one State Party whose presence in another State Party is requested for purposes of
identification, testimony or otherwise providing assistance in obtaining evidence for
the investigation or prosecution of offences set forth in article 2 may be transferred
if the following conditions are met:

(a) The person freely gives his or her informed consent;
(b) The competent authorities of both States agree, subject to such conditions

as those States may deem appropriate.
2. For the purposes of the present article:
(a) The State to which the person is transferred shall have the authority and

obligation to keep the person transferred in custody, unless otherwise requested or
authorized by the State from which the person was transferred;

(¿>) The State to which the person is transferred shall without delay imple-
ment its obligation to return the person to the custody of the State from which the
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person was transferred as agreed beforehand, or as otherwise agreed, by the compe-
tent authorities of both States;

(c) The State to which the person is transferred shall not require the State
from which the person was transferred to initiate extradition proceedings for the
return of the person;

(d) The person transferred shall receive credit for service of the sentence be-
ing served in the State from which he or she was transferred for time spent in the
custody of the State to which he or she was transferred.

3. Unless the State Party from which a person is to be transferred in accord-
ance with the present article so agrees, that person, whatever his or her nationality,
shall not be prosecuted or detained or subjected to any other restriction of his or her
personal liberty in the territory of the State to which that person is transferred in
respect of acts or convictions anterior to his or her departure from the territory of the
State from which such person was transferred.

Article 17

Any person who is taken into custody or regarding whom any other measures
are taken or proceedings are carried out pursuant to this Convention shall be guaran-
teed fair treatment, including enjoyment of all rights and guarantees in conformity
with the law of the State in the territory of which that person is present and applica-
ble provisions of international law, including international human rights law.

Article 18

1. States Parties shall cooperate in the prevention of the offences set forth
in article 2 by taking all practicable measures, inter alia, by adapting their domes-
tic legislation, if necessary, to prevent and counter preparations in their respective
territories for the commission of those offences within or outside their territories,
including:

(a) Measures to prohibit in their territories illegal activities of persons and
organizations that knowingly encourage, instigate, organize or engage in the com-
mission of offences set forth in article 2;

(b) Measures requiring financial institutions and other professions involved
in financial transactions to utilize the most efficient measures available for the iden-
tification of their usual or occasional customers, as well as customers in whose in-
terest accounts are opened, and to pay special attention to unusual or suspicious
transactions and report transactions suspected of stemming from a criminal activity.
For this purpose, States Parties shall consider:

(i) Adopting regulations prohibiting the opening of accounts, the holders or
beneficiaries of which are unidentified or unidentifiable, and measures to
ensure that such institutions verify the identity of the real owners of such
transactions;

(ii) With respect to the identification of legal entities, requiring financial
institutions, when necessary, to take measures to verify the legal exist-
ence and the structure of the customer by obtaining, either from a public
register or from the customer or both, proof of incorporation, including
information concerning the customer's name, legal form, address, direc-
tors and provisions regulating the power to bind the entity;
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(iii) Adopting regulations imposing on financial institutions the obligation to
report promptly to the competent authorities all complex, unusual large
transactions and unusual patterns of transactions, which have no appar-
ent economic or obviously lawful purpose, without fear of assuming
criminal or civil liability for breach of any restriction on disclosure of
information if they report their suspicions in good faith;

(iv) Requiring financial institutions to maintain, for at least five years, all
necessary records on transactions, both domestic and international.

2. States Parties shall further cooperate in the prevention of offences set forth
in article 2 by considering:

(a) Measures for the supervision, including, for example, the licensing, of all
money-transmission agencies;

(b) Feasible measures to detect or monitor the physical cross-border trans-
portation of cash and bearer negotiable instruments, subject to strict safeguards to
ensure proper use of information and without impeding in any way the freedom of
capital movements.

3. States Parties shall further cooperate in the prevention of the offences set
forth in article 2 by exchanging accurate and verified information in accordance
with their domestic law and coordinating administrative and other measures taken,
as appropriate, to prevent the commission of offences set forth in article 2, in par-
ticular by:

(a) Establishing and maintaining channels of communication between their
competent agencies and services to facilitate the secure and rapid exchange of infor-
mation concerning all aspects of offences set forth in article 2;

(b) Cooperating with one another in conducting inquiries, with respect to the
offences set forth in article 2, concerning:

(i) The identity, whereabouts and activities of persons in respect of whom
reasonable suspicion exists that they are involved in such offences;

(ii) The movement of funds relating to the commission of such offences.
4. States Parties may exchange information through the International Crimi-

nal Police Organization (Interpol).

Article 19

The State Party where the alleged offender is prosecuted shall, in accordance
with its domestic law or applicable procedures, communicate the final outcome of
the proceedings to the Secretary-General of the United Nations, who shall transmit
the information to the other States Parties.

Article 20

The States Parties shall carry out their obligations under this Convention in a
manner consistent with the principles of sovereign equality and territorial integrity
of States and that of non-intervention in the domestic affairs of other States.

Article 21

Nothing in this Convention shall affect other rights, obligations and responsi-
bilities of States and individuals under international law, in particular the purposes
of the Charter of the United Nations, international humanitarian law and other rel-
evant conventions.
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Article 22

Nothing in this Convention entitles a State Party to undertake in the territory of
another State Party the exercise of jurisdiction or performance of functions which
are exclusively reserved for the authorities of that other State Party by its domestic
law.

Article 23

1. The annex may be amended by the addition of relevant treaties:

(a) That are open to the participation of all States;

(b) That have entered into force;

(c) That have been ratified, accepted, approved or acceded to by at least
twenty-two States Parties to the present Convention.

2. After the entry into force of this Convention, any State Party may propose
such an amendment. Any proposal for an amendment shall be communicated to
the depositary in written form. The depositary shall notify proposals that meet the
requirements of paragraph 1 to all States Parties and seek their views on whether the
proposed amendment should be adopted.

3. The proposed amendment shall be deemed adopted unless one third of the
States Parties object to it by a written notification not later than 180 days after its
circulation.

4. The adopted amendment to the annex shall enter into force 30 days after
the deposit of the twenty-second instrument of ratification, acceptance or approval
of such amendment for all those States Parties that have deposited such an instru-
ment. For each State Party ratifying, accepting or approving the amendment after
the deposit of the twenty-second instrument, the amendment shall enter into force
on the thirtieth day after deposit by such State Party of its instrument of ratification,
acceptance or approval.

Article 24

1. Any dispute between two or more States Parties concerning the interpreta-
tion or application of this Convention which cannot be settled through negotiation
within a reasonable time shall, at the request of one of them, be submitted to arbitra-
tion. If, within six months from the date of the request for arbitration, the parties are
unable to agree on the organization of the arbitration, any one of those parties may
refer the dispute to the International Court of Justice, by application, in conformity
with the Statute of the Court.

2. Each State may at the time of signature, ratification, acceptance or ap-
proval of this Convention or accession thereto declare that it does not consider itself
bound by paragraph 1. The other States Parties shall not be bound by paragraph 1
with respect to any State Party which has made such a reservation.

3. Any State which has made a reservation in accordance with paragraph 2
may at any time withdraw that reservation by notification to the Secretary-General
of die United Nations.

Article 25

1. This Convention shall be open for signature by all States from 10 January
2000 to 31 December 2001 at United Nations Headquarters in New York.

297



2. This Convention is subject to ratification, acceptance or approval. The
instruments of ratification, acceptance or approval shall be deposited with the
Secretary-General of the United Nations.

3. This Convention shall be open to accession by any State. The instruments
of accession shall be deposited with the Secretary-General of the United Nations.

Article 26

1. This Convention shall enter into force on the thirtieth day following the
date of the deposit of the twenty-second instrument of ratification, acceptance, ap-
proval or accession with the Secretary-General of the United Nations.

2. For each State ratifying, accepting, approving or acceding to the Conven-
tion after the deposit of the twenty-second instrument of ratification, acceptance,
approval or accession, the Convention shall enter into force on the thirtieth day
after deposit by such State of its instrument of ratification, acceptance, approval or
accession.

Article 27

1. Any State Party may denounce this Convention by written notification to
the Secretary-General of the United Nations.

2. Denunciation shall take effect one year following the date on which notifi-
cation is received by the Secretary-General of the United Nations.

Article 28

The original of this Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations who shall send certified copies thereof to
all States.

In witness whereof, the undersigned, being duly authorized thereto by their re-
spective Governments, have signed this Convention, opened for signature at United
Nations Headquarters in New York on 10 January 2000.

ANNEX

1. Convention for the Suppression of Unlawful Seizure of Aircraft, done at The Hague on 16
December 1970.

2. Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation,
done at Montreal on 23 September 1971.

3. Convention on the Prevention and Punishment of Crimes against Internationally Protected
Persons, including Diplomatic Agents, adopted by the General Assembly of the United
Nations on 14 December 1973.

4. International Convention against the Taking of Hostages, adopted by the General Assem-
bly of the United Nations on 17 December 1979.

5. Convention on the Physical Protection of Nuclear Material, adopted at Vienna on 3 March
1980.

6. Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving Interna-
tional Civil Aviation, supplementary to the Convention for the Suppression of Unlawful
Acts against the Safety of Civil Aviation, done at Montreal on 24 February 1988.

7. Convention for the Suppression of Unlawful Acts against the Safety of Maritime Naviga-
tion, done at Rome on 10 March 1988.
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Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms lo-
cated on the Continental Shelf, done at Rome on 10 March 1988.

International Convention for the Suppression of Terrorist Bombings, adopted by the Gen-
eral Assembly of the United Nations on 15 December 1997.

B. Treaties concerning international law concluded under the auspices
of intergovernmental organizations related to the United Nations

1. INTERNATIONAL LABOUR ORGANIZATION

International Labour Organization Convention concerning the Prohibition
and Immediate Elimination of the Worst Forms of Child Labour.5 Done
at Geneva on 17 June 19996

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its 87th session on 1 June 1999, and

Considering the need to adopt new instruments for the prohibition and elimina-
tion of the worst forms of child labour, as the main priority for national and inter-
national action, including international cooperation and assistance, to complement
the Convention and Recommendation concerning Minimum Age for Admission to
Employment, 1973, which remain fundamental instruments on child labour, and

Considering that the effective elimination of the worst forms of child labour
requires immediate and comprehensive action, taking into account the importance
of free basic education and the need to remove the children concerned from all such
work and to provide for their rehabilitation and social integration while addressing
the needs of their families, and

Recalling the resolution concerning the elimination of child labour adopted by
the International Labour Conference at its 83rd session in 1996, and

Recognizing that child labour is to a great extent caused by poverty and that the
long-term solution lies in sustained economic growth leading to social progress, in
particular poverty alleviation and universal education, and

Recalling the Convention on the Rights of the Child adopted by the United
Nations General Assembly on 20 November 1989, and

Recalling the ILO Declaration on Fundamental Principles and Rights at Work
and its Follow-up, adopted by the International Labour Conference at its 86th ses-
sion in 1998, and

Recalling that some of the worst forms of child labour are covered by other
international instruments, in particular the Forced Labour Convention, 1930, and the
United Nations Supplementary Convention on the Abolition of Slavery, the Slave
Trade, and Institutions and Practices Similar to Slavery, 1956, and

Having decided upon the adoption of certain proposals with regard to child
labour, which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention;
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Adopts this seventeenth day of June of the year one thousand nine hundred and
ninety-nine the following Convention, which may be cited as the Worst Forms of
Child Labour Convention, 1999.

Article 1

Each Member which ratifies this Convention shall take immediate and effec-
tive measures to secure the prohibition and elimination of the worst forms of child
labour as a matter of urgency.

Article 2

For the purposes of this Convention, the term "child" shall apply to all persons
under the age of 18.

Article 3

For the purposes of this Convention, the term "the worst forms of child labour"
comprises:

(a) All forms of slavery or practices similar to slavery, such as the sale and
trafficking of children, debt bondage and serfdom and forced or compulsory labour,
including forced or compulsory recruitment of children for use in armed conflict;

(b) The use, procuring or offering of a child for prostitution, for the produc-
tion of pornography or for pornographic performances;

(c) The use, procuring or offering of a child for illicit activities, in particular
for the production and trafficking of drugs as defined in the relevant international
treaties;

id) Work which, by its nature or the circumstances in which it is carried out,
is likely to harm the health, safety or morals of children.

Article 4

1. The types of work referred to under article 3 (d) shall be determined by
national laws or regulations or by the competent authority, after consultation with
the organizations of employers and workers concerned, taking into consideration
relevant international standards, in particular paragraphs 3 and 4 of the Worst Forms
of Child Labour Convention, 1999.

2. The competent authority, after consultation with the organizations of em-
ployers and workers concerned, shall identify where the types of work so deter-
mined exist.

3. The list of the types of work determined under paragraph 1 of this article
shall be periodically examined and revised as necessary, in consultation with the
organizations of employers and workers concerned.

Article 5

Each Member shall, after consultation with employers' and workers' organiza-
tions, establish or designate appropriate mechanisms to monitor the implementation
of the provisions giving effect to this Convention.

Article 6

1. Each Member shall design and implement programmes of action to elimi-
nate as a priority the worst forms of child labour.
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2. Such programmes of action shall be designed and implemented in consul-
tation with relevant government institutions and employers' and workers' organiza-
tions, taking into consideration the views of other concerned groups as appropriate.

Article 7

1. Each Member shall take all necessary measures to ensure the effective
implementation and enforcement of the provisions giving effect to this Convention,
including the provision and application of penal sanctions or, as appropriate, other
sanctions.

2. Each Member shall, taking into account the importance of education in
eliminating child labour, take effective and time-bound measures to: . . •

(a) Prevent the engagement of children in the worst forms of child labour;

(¿>) Provide the necessary and appropriate direct assistance for the removal of
children from the worst forms of child labour and for their rehabilitation and social
integration;

(c) Ensure access to free basic education and, wherever possible and appro-
priate, vocational training, for all children removed from the worst forms of child
labour;

(d) Identify and reach out to children at special risk; and

(e) Take account of the special situation of girls.

3. Each Member shall designate the competent authority responsible for the
implementation of the provisions giving effect to this Convention.

Article 8

Members shall take appropriate steps to assist one another in giving effect
to the provisions of this Convention through enhanced international cooperation
and/or assistance, including support for social and economic development, poverty
eradication programmes and universal education.

Article 9

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 10

1. This Convention shall be binding only upon those Members of the Inter-
national Labour Organization whose ratifications have been registered with the
Director-General of the International Labour Office.

2. It shall come into force 12 months after the date on which the ratifications
of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member 12
months after the date on which its ratification has been registered.

Article 11

1. A Member which has ratified this Convention may denounce it after the
expiration often years from the date on which the Convention first comes into force,
by an act communicated to the Director-General of the International Labour Office
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for registration. Such denunciation shall not take effect until one year after the date
on which it is registered.

2. Each Member which has ratified this Convention and which does not,
within the year following the expiration of the period often years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this article,
will be bound for another period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten years under the terms provided
for in this article.

Article 12

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organization of the registration of all ratifica-
tions, and acts of denunciation communicated by Members of the organization.

2. When notifying the Members of the organization of the registration of the
second ratification, the Director-General shall draw the attention of the Members of
the organization to the date upon which the Convention shall come into force.

Article 13

The Director-General of the International Labour Office shall communicate
to the Secretary-General of the United Nations, for registration in accordance with
Article 102 of the Charter of the United Nations, full particulars of all ratifications
and acts of denunciation registered by the Director-General in accordance with the
provisions of the preceding articles.

Article 14

At such times as it may consider necessary, the Governing Body of the Interna-
tional Labour Office shall present to the General Conference a report on the working
of this Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 15

1. Should the Conference adopt a new Convention revising this Convention
in whole or in part, then, unless the hew Convention otherwise provides:

(a) The ratification by a member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention, notwithstanding the
provisions of article 11 above, if and when the new revising Convention shall have
come into force;

(6) As from the date when the new revising Convention comes into force, this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 16

The English and French versions of the text of this Convention are equally
authoritative.
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2. UNITED NATIONS EDUCATIONAL, SCIENTIFIC
AND CULTURAL ORGANIZATION

Second Protocol to The Hague Convention of 1954 for the Protection
of Cultural Property in the Event of Armed Conflict.7 Done at The
Hague on 26 March 1999

The Parties,

Conscious of the need to improve the protection of cultural property in the
event of armed conflict and to establish an enhanced system of protection for specifi-
cally designated cultural property;

Reaffirming the importance of the provisions of the Convention for the Protec-
tion of Cultural Property in the Event of Armed Conflict, done at The Hague oh 14
May 1954, and emphasizing the necessity to supplement these provisions through
measures to reinforce their implementation;

Desiring to provide the High Contracting Parties to the Convention with a
means of being more closely involved in the protection of cultural property in the
event of armed conflict by establishing appropriate procedures therefor;

Considering that the rules governing the protection of cultural property in the
event of armed conflict should reflect developments in international law;

Affirming that the rules of customary international law will continue to govern
questions not regulated by the provisions of this Protocol,

Have agreed as follows:

CHAPTER 1. INTRODUCTION

Article 1

DEFINITIONS

For the purposes of this Protocol:
(a) "Party" means a State Party to this Protocol;

(b) "cultural property" means cultural property as defined in article 1 of the
Convention;

(c) "Convention" means the Convention for the Protection of Cultural Prop-
erty in the Event of Armed Conflict, done at The Hague on 14 May 1954;

(d) "High Contracting Party" means a State Party to the Convention;

(e) "enhanced protection" means the system of enhanced protection estab-
lished by articles 10 and 11;

(f) "military objective" means an object which by its nature, location, pur-
pose or use makes an effective contribution to military action and whose total or
partial destruction, capture or neutralization, in the circumstances ruling at the time,
offers a definite military advantage;

(g) "illicit" means under compulsion or otherwise in violation of the applica-
ble rules of the domestic law of the occupied territory or of international law;

(//) "List" means the International List of Cultural Property under Enhanced
Protection established in accordance with article 27, subparagraph 1 (b);
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(0 "Director-General" means the Director-General of UNESCO;

(/) "UNESCO" means the United Nations Educational, Scientific and Cul-
tural Organization;

(k) "First Protocol" means the Protocol for the Protection of Cultural Prop-
erty in the Event of Armed Conflict done at The Hague on 14 May 1954.

Article 2

RELATION TO THE CONVENTION

This Protocol supplements the Convention in relations between the Parties.

Article 3

SCOPE OF APPLICATION

1. In addition to the provisions which shall apply in time of peace, this Pro-
tocol shall apply in situations referred to in article 18, paragraphs 1 and 2, of the
Convention and in article 22, paragraph 1.

2. When one of the parties to an armed conflict is not bound by this Protocol,
the Parties to this Protocol shall remain bound by it in their mutual relations. They
shall furthermore be bound by this Protocol in relation to a State party to the conflict
which is not bound by it, if the latter accepts the provisions of this Protocol and so
long as it applies them.

Article 4

RELATIONSHIP BETWEEN CHAPTER 3 AND OTHER PROVISIONS
OF THE CONVENTION AND THIS PROTOCOL

The application of the provisions of Chapter 3 of this Protocol is without preju-
dice to:

(a) The application of the provisions of Chapter I of the Convention and of
Chapter 2 of this Protocol;

(¿>) The application of the provisions of Chapter II of the Convention save
that, as between Parties to this Protocol or as between a Party and a State which
accepts and applies this Protocol inaccordance with article 3, paragraph^, where
cultural property has been granted both special protection and enhanced protection,
only the provisions of enhanced protection shall apply.

CHAPTER 2. GENERAL PROVISIONS REGARDING PROTECTION

Article 5

SAFEGUARDING OF CULTURAL PROPERTY

Preparatory measures taken in time of peace for the safeguarding of cultural
property against the foreseeable effects of an armed conflict pursuant to article 3
of the Convention shall include, as appropriate, the preparation of inventories, the
planning of emergency measures for protection against fire or structural collapse,
the preparation for the removal of movable cultural property or the provision for
adequate in situ protection of such property, and the designation of competent au-
thorities responsible for the safeguarding of cultural property.
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Article 6

RESPECT FOR CULTURAL PROPERTY

With the goal of ensuring respect for cultural property in accordance with arti-
cle 4 of the Convention:

(a) A waiver on the basis of imperative military necessity pursuant to article
4, paragraph 2, of the Convention may only be invoked to direct an act of hostility
against cultural property when and for as long as:

(i) That cultural property has, by its function, been made into a military
objective; and

(ii) There is no feasible alternative available to obtain a similar military ad-
vantage to that offered by directing an act of hostility against that objec-
tive;

(6) A waiver on the basis of imperative military necessity pursuant to article
4, paragraph 2, of the Convention may only be invoked to use cultural property for
purposes which are likely to expose it to destruction or damage when and for as
long as no choice is possible between such use of the cultural property and another
feasible method for obtaining a similar military advantage;

(c) The decision to invoke imperative military necessity shall only be taken
by an officer commanding a force the equivalent of a battalion in size or larger, or a
force smaller in size where circumstances do not permit otherwise;

(d) In case of an attack based on a decision taken in accordance with sub-
paragraph (a), an effective advance warning shall be given whenever circumstances
permit.

Article 7

PRECAUTIONS IN ATTACK

Without prejudice to other precautions required by international humanitarian
law in the conduct of military operations, each party to the conflict shall:

(a) Do everything feasible to verify that the objectives to be attacked are not
cultural property protected under article 4 of the Convention; •

(¿>) Take all feasible precautions in the choice of means and methods of at-
tack with a view to avoiding, and in any event to minimizing, incidental damage to
cultural property protected under article 4 of the Convention;

(c) Refrain from deciding to launch any attack which may be expected to
cause incidental damage to cultural property protected under article 4 of the Con-
vention which would be excessive in relation to the concrete and direct military
advantage anticipated; and

(d) Cancel or suspend an attack if it becomes apparent:

(i) That the objective is cultural property protected under article 4 of the
Convention;

(ii) That the attack may be expected to cause incidental damage to cultural
property protected under article 4 of the Convention which would be
excessive in relation to the concrete and direct military advantage antici-
pated.
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Article 8

PRECAUTIONS AGAINST THE EFFECTS OF HOSTILITIES

The parties to the conflict shall, to the maximum extent feasible:
(a) Remove movable cultural property from the vicinity of military objec-

tives or provide for adequate in situ protection;
(¿0 Avoid locating military objectives near cultural property.

Article 9

PROTECTION OF CULTURAL PROPERTY IN OCCUPIED TERRITORY

1. Without prejudice to the provisions of articles 4 and 5 of the Convention,
a Party in occupation of the whole or part of the territory of another Party shall pro-
hibit and prevent, in relation to the occupied territory:

(a) Any illicit export, other removal or transfer of ownership of cultural prop-
erty;

(b) Any archaeological excavation, save where this is strictly required to
safeguard, record or preserve cultural property;

(c) Any alteration to, or change of use of, cultural property which is intended
to conceal or destroy cultural, historical or scientific evidence.

2. Any archaeological excavation of, alteration to or change of use of cultural
property in occupied territory shall, unless circumstances do not permit, be carried
out in close cooperation with the competent national authorities of the occupied
territory.

CHAPTER 3. ENHANCED PROTECTION

Article 10

ENHANCED PROTECTION

Cultural property may be placed under enhanced protection provided that it
meets the following three conditions:

(a) It is cultural heritage of the greatest importance for humanity;
(¿>) It is protected by adequate domestic legal and administrative measures

recognizing its exceptional cultural and historic value and ensuring the highest level
of protection;

(c) It is not used for military purposes or to shield military sites and a dec-
laration has been made by the Party which has control over the cultural property,
confirming that it will not be so used.

Article 11

THE GRANTING OF ENHANCED PROTECTION

1. Each Party should submit to the Committee a list of cultural property for
which it intends to request the granting of enhanced protection.

2. The Party which has jurisdiction or control over the cultural property may
request that it be included in the list to be established in accordance with article 27,
paragraph 1 (b). This request shall include all necessary information related to the
criteria mentioned in article 10. The Committee may invite a Party to request that
cultural property be included in the List.
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3. Other Parties, the International Committee of the Blue Shield and other
non-governmental organizations with relevant expertise may recommend specific
cultural property to the Committee. In such cases, the Committee may decide to
invite a Party to request inclusion of that cultural property in the List.

4. Neither the request for inclusion of cultural property situated in a territory,
sovereignty or jurisdiction over which is claimed by more than one State, nor its
inclusion, shall in any way prejudice the rights of the parties to the dispute.

5. Upon receipt of a request for inclusion in the List, the Committee shall
inform all Parties of the request. Parties may submit representations regarding such
a request to the Committee within sixty days. These representations shall be made
only on the basis of the criteria mentioned in article 10. They shall be specific and
related to facts. The Committee shall consider the representations, providing the
Party requesting inclusion with a reasonable opportunity to respond before taking
the decision. When such representations are before the Committee, decisions for
inclusion in the List shall be taken, notwithstanding article 26, by a majority of four
fifths of its members present and voting.

6. In deciding upon a request, the Committee should ask the advice of gov-
ernmental and non-governmental organizations, as well as of individual experts.

7. A decision to grant or deny enhanced protection may only be made on the
basis of the criteria mentioned in article 10.

8. In exceptional cases, when the Committee has concluded that the Party
requesting inclusion of cultural property in the List cannot fulfil the criteria of article
10, subparagraph (¿>), the Committee may decide to grant enhanced protection, pro-
vided that the requesting Party submits a request for international assistance under
article 32.

9. Upon the outbreak of hostilities, a party to the conflict may request, on
an emergency basis, enhanced protection of cultural property under its jurisdiction
or control by communicating this request to the Committee. The Committee shall
transmit this request immediately to all parties to the conflict. In such cases the
Committee will consider representations from the Parties concerned on an expe-
dited basis. The decision to grant provisional enhanced protection shall be taken as
soon as possible and, notwithstanding article 26, by a majority of four fifths of its
members present and voting. Provisional enhanced protection may be granted by
the Committee pending the outcome of the regular procedure for the granting of
enhanced protection, provided that the provisions of article 10, subparagraphs (a)
and (c), are met.

10. Enhanced protection shall be granted to cultural property by the Commit-
tee from the moment of its entry in the List.

11. The Director-General shall, without delay, send to the Secretary-General
of the United Nations and to all Parties notification of any decision of the Committee
to include cultural property on the List.

Article 12

IMMUNITY OF CULTURAL PROPERTY UNDER ENHANCED PROTECTION

The parties to a conflict shall ensure the immunity of cultural property under
enhanced protection by refraining from making such property the object of attack
or from any use of the property or its immediate surroundings in support of military
action.
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Article 13

LOSS OF ENHANCED PROTECTION

1. Cultural property under enhanced protection shall only lose such protec-
tion:

(a) If such protection is suspended or cancelled in accordance with article
14; or

(b) If, and for as long as, the property has, by its use, become a military
objective.

2. In the circumstances of paragraph 1 (b), such property may only be the
object of attack if:

(a) The attack is the only feasible means of terminating the use of the prop-
erty referred to in paragraph 1 (6);

(b) All feasible precautions are taken in the choice of means and methods of
attack, with a view to terminating such use and avoiding, or in any event minimiz-
ing, damage to the cultural property;

(c) Unless circumstances do not permit, due to requirements of immediate
self-defence:

(i) The attack is ordered at the highest operational level of command;
(ii) Effective advance warning is issued to the opposing forces requiring the

termination of the use referred to in paragraph 1 (b); and
(iii) Reasonable time is given to the opposing forces to redress the situation.

Article 14

SUSPENSION AND CANCELLATION OF ENHANCED PROTECTION

1. Where cultural property no longer meets any one of the criteria in article
10 of this Protocol, the Committee may suspend its enhanced protection status or
cancel that status by removing that cultural property from the List.

2. In the case of a serious violation of article 12 in relation to cultural prop-
erty under enhanced protection arising from its use in support of military action, the
Committee may suspend its enhanced protection status. Where such violations are
continuous, the Committee may exceptionally cancel the enhanced protection status
by removing the cultural property from the List.

3. The Director-General shall, without delay, send to the Secretary-General
of the United Nations and to all Parties to this Protocol notification of any decision
of the Committee to suspend or cancel the enhanced protection of cultural prop-
erty.

4. Before taking such a decision, the Committee shall afford an opportunity
to the Parties to make their views known.

CHAPTER 4. CRIMINAL RESPONSIBILITY AND JURISDICTION

Article 15

SERIOUS VIOLATIONS OF THIS PROTOCOL

• 1. Any person commits an offence within the meaning of this Protocol if that
person intentionally and in violation of the Convention or this Protocol commits any
of the following acts:

(a) Making cultural property under enhanced protection the object of attack;
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(¿>) Using cultural property under enhanced protection or its immediate sur-
roundings in support of military action;

(c) Extensive destruction or appropriation of cultural property protected un-
der the Convention and this Protocol;

(d) Making cultural property protected under the Convention and this Proto-
col the object of attack;

(e) Theft, pillage or misappropriation of, or acts of vandalism directed against
cultural property protected under the Convention.

2. Each Party shall adopt such measures as may be necessary to establish as
criminal offences under its domestic law the offences set forth in this article and to
make such offences punishable by appropriate penalties. When doing so, Parties
shall comply with general principles of law and international law, including the
rules extending individual criminal responsibility to persons other than those who
directly commit the act.

Article 16

JURISDICTION

1. Without prejudice to paragraph 2, each Party shall take the necessary leg-
islative measures to establish its jurisdiction over offences set forth in article 15 in
the following cases:

(a) When such an offence is committed in the territory of that State;

(b) When the alleged offender is a national of that State;
(c) In the case of offences set forth in article 15, paragraphs 1 (a) to (c), when

the alleged offender is present in its territory.
2. With respect to the exercise of jurisdiction and without prejudice to article

28 of the Convention:
(a) This Protocol does not preclude the incurring of individual criminal re-

sponsibility or the exercise of jurisdiction under national and international law that
may be applicable, or affect the exercise of jurisdiction under customary interna-
tional law;

(¿>) Except in so far as a State which is not Party to this Protocol may accept
and apply its provisions in accordance with article 3, paragraph 2, members of the
armed forces and nationals of a State which is not Party to this Protocol, except for
those nationals serving in the armed forces of a State which is a Party to this Pro-
tocol, do not incur individual criminal responsibility by virtue of this Protocol, nor
does this Protocol impose an obligation to establish jurisdiction over such persons
or to extradite them.

Article 17

PROSECUTION

1. The Party in whose territory the alleged offender of an offence set forth in
article 15, paragraph 1 (a) to (c), is found to be present shall, if it does not extradite
that person, submit, without exception whatsoever and without undue delay, the
case to its competent authorities, for the purpose of prosecution, through proceed-
ings in accordance with its domestic law or with, if applicable, the relevant rules of
international law.

2. Without prejudice to, if applicable, the relevant rules of international law,
any person regarding whom proceedings are being carried out in connection with
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the Convention or this Protocol shall be guaranteed fair treatment and a fair trial in
accordance with domestic law and international law at all stages of the proceedings,
and in no cases shall be provided guarantees less favourable to such person than
those provided by international law.

Article 18

EXTRADITION

1. The offences set forth in article 15, paragraph 1 (a) to (c), shall be deemed
to be included as extraditable offences in any extradition treaty existing between
any of the Parties before the entry into force of this Protocol. Parties undertake
to include such offences in every extradition treaty to be subsequently concluded
between them.

2. When a Party which makes extradition conditional on the existence of a
treaty receives a request for extradition from another Party with which it has no
extradition treaty, the requested Party may, at its option, consider the present Proto-
col as the legal basis for extradition in respect of offences as set forth in article 15,
paragraph 1 (a) to (c).

3. Parties which do not make extradition conditional on the existence of a
treaty shall recognize the offences set forth in article 15, paragraph 1 (a) to (c), as
extraditable offences between them, subject to the conditions provided by the law
of the requested Party.

4. If necessary, offences set forth in article 15, paragraph 1 (a) to (c) shall
be treated, for the purposes of extradition between Parties, as if they had been com-
mitted not only in the place in which they occurred but also in the territory of the Par-
ties that have established jurisdiction in accordance with article 16, paragraph 1.

Article 19

MUTUAL LEGAL ASSISTANCE

1. Parties shall afford one another the greatest measure of assistance in con-
nection with investigations or criminal or extradition proceedings brought in respect
of the offences set forth in article. 15, including assistance in obtaining evidence at
their disposal necessary for the proceedings.

2. Parties shall carry out their obligations under paragraph 1 in conformity
with any treaties or other arrangements on mutual legal assistance that may exist
between them. In the absence of such treaties or arrangements, Parties shall afford
one another assistance in accordance with their domestic law.

Article 20

GROUNDS FOR REFUSAL

1. For the purpose of extradition, offences set forth in article 15, paragraphs 1
(a) to (c), and for the purpose of mutual legal assistance, offences set forth in article
15 shall not be regarded as political offences nor as offences connected with politi-
cal offences nor as offences inspired by political motives. Accordingly, a request for
extradition or for mutual legal assistance based on such offences may not be refused
on the sole ground that it concerns a political offence or an offence connected with
a political offence or an offence inspired by political motives.

2. Nothing in this Protocol shall be interpreted as imposing an obligation to
extradite or to afford mutual legal assistance if the requested Party has substantial
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grounds for believing that the request for extradition for offences set forth in article
15, paragraph 1 (a) to (c), or for mutual legal assistance with respect to offences set
forth in article 15 has been made for the purpose of prosecuting or punishing a per-
son on account of that person's race, religion, nationality, ethnic origin or political
opinion or that compliance with the request would cause prejudice to that person's
position for any of these reasons.

Article 21

MEASURES REGARDING OTHER VIOLATIONS

Without prejudice to article 28 of the Convention, each Party shall adopt such
legislative, administrative or disciplinary measures as may be necessary to suppress
the following acts when committed intentionally:

(a) Any use of cultural property in violation of the Convention or this Pro-
tocol;

(b) Any illicit export, other removal or transfer of ownership of cultural prop-
erty from occupied territory in violation of the Convention or this Protocol.

CHAPTER 5. THE PROTECTION OF CULTURAL PROPERTY IN ARMED
CONFLICTS NOT OF AN INTERNATIONAL CHARACTER

Article 22

ARMED CONFLICTS NOT OF AN INTERNATIONAL CHARACTER

1. This Protocol shall apply in the event of an armed conflict not of an inter-
national character, occurring within the territory of one of the Parties.

2. This Protocol shall not apply to situations of internal disturbances and ten-
sions, such as riots, isolated and sporadic acts of violence and other acts of a similar
nature.

3. Nothing in this Protocol shall be invoked for the purpose of affecting the
sovereignty of a State or the responsibility of the Government, by all legitimate
means, to maintain or re-establish law and order in the State or to defend the national
unity and territorial integrity of the State.

4. Nothing in this Protocol shall prejudice the primary jurisdiction of a Party
in whose territory an armed conflict not of an international character occurs over the
violations set forth in article 15.

5. Nothing in this Protocol shall be invoked as a justification for intervening,
directly or indirectly, for any reason whatever, in the armed conflict or in the internal
or external affairs of the Party in the territory of which that conflict occurs.

6. The application of this Protocol to the situation referred to in paragraph 1
shall not affect the legal status of the parties to the conflict.

7. UNESCO may offer its services to the parties to the conflict.

CHAPTER 6. INSTITUTIONAL ISSUES

Article 23

MEETING OF THE PARTIES

1. The Meeting of the Parties shall be convened at the same time as the Gen-
eral Conference of UNESCO, and in coordination with the Meeting of the High
Contracting Parties, if such a meeting has been called by the Director-General.
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2. The Meeting of the Parties shall adopt its rules of procedure.
3. The Meeting of the Parties shall have the following functions:
(a) To elect the members of the Committee, in accordance with article 24,

paragraph 1;
(¿») To endorse the Guidelines developed by the Committee in accordance

with article 27, subparagraph 1 (a);
(c) To provide guidelines for, and to supervise the use of the Fund by the

Committee;
(d) To consider the report submitted by the Committee in accordance with

article 27, paragraph 1 (d);
(e) To discuss any problem related to the application of this Protocol, and to

make recommendations, as appropriate.
4. At the request of at least one fifth of the Parties, the Director-General shall

convene an Extraordinary Meeting of the Parties.

Article 24

COMMITTEE FOR THE PROTECTION OF CULTURAL PROPERTY
IN THE EVENT OF ARMED CONFLICT

1. The Committee for the Protection of Cultural Property in the Event of
Armed Conflict is hereby established. It shall be composed of twelve Parties which
shall be elected by the Meeting of the Parties.

2. The Committee shall meet once a year in ordinary session and in extraor-
dinary sessions whenever it deems necessary.

3. In determining membership of the Committee, Parties shall seek to ensure
an equitable representation of the different regions and cultures of the world.

4. Parties members of the Committee shall choose as their representatives
persons qualified in the fields of cultural heritage, defence or international law, and
they shall endeavour, in consultation with one another, to ensure that the Committee
as a whole contains adequate expertise in all these fields.

Article 25

TERM OF OFFICE

1. A Party shall be elected to the Committee for four years and shall be eligi-
ble for immediate re-election only once.

2. Notwithstanding the provisions of paragraph 1, the term of office of half
of the members chosen at the time of the first election shall cease at the end of the
first ordinary session of the Meeting of the Parties following that at which they were
elected. These members shall be chosen by lot by the President of this Meeting after
the first election.

Article 26

RULES OF PROCEDURE

. 1. The Committee shall adopt its rules of procedure.

2. A majority of the members shall constitute a quorum. Decisions of the
Committee shall be taken by a majority of two thirds of its members voting.
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3. Members shall not participate in the voting on any decisions relating to
cultural property affected by an armed conflict to which they are parties.

Article 27

FUNCTIONS

1. The Committee shall have the following functions:
(a) To develop Guidelines for the implementation of this Protocol;
(¿>) To grant, suspend or cancel enhanced protection for cultural property and

to establish, maintain and promote the List of Cultural Property under Enhanced
Protection;

(c) To monitor and supervise the implementation of this Protocol and pro-
mote the identification of cultural property under enhanced protection;

(d) To consider and comment on reports of the Parties, to seek clarifications
as required, and prepare its own report on the implementation of this Protocol for
the Meeting of the Parties;

(e) To receive and consider requests for international assistance under ar-
ticle 32;

(/) To determine the use of the Fund;
(g) To perform any other function which may be assigned to it by the Meet-

ing of the Parties.
2. The functions of the Committee shall be performed in cooperation with

the Director-General.
3. The Committee shall cooperate with international and national govern-

mental and non-governmental organizations having objectives similar to those of
the Convention, its First Protocol and this Protocol. To assist in the implementation
of its functions, the Committee may invite to its meetings, in an advisory capacity,
eminent professional organizations such as those which have formal relations with
UNESCO, including the International Committee of the Blue Shield (ICBS) and its
constituent bodies. Representatives of the International Centre for the Study of the
Preservation and Restoration of Cultural Property (Rome Centre) (ICCROM) and of
the International Committee of the Red Cross (ICRC) may also be invited to attend
in an advisory capacity.

Article 28

SECRETARIAT

The Committee shall be assisted by the Secretariat of UNESCO which shall
prepare the Committee's documentation and the agenda for its meeting and shall
have the responsibility for the implementation of its decisions.

Article 29

THE FUND FOR THE PROTECTION OF CULTURAL PROPERTY
IN THE EVENT OF ARMED CONFLICT

1. A Fund is hereby established for the following purposes:

(a) To provide financial or other assistance in support of preparatory or other
measures to be taken in peacetime in accordance with, inter alia, article 5, article 10,
subparagraph (6), and article 30; and
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(b) To provide financial or other assistance in relation to emergency, pro-
visional or other measures to be taken in order to protect cultural property during
periods of armed conflict or of immediate recovery after the end of hostilities in
accordance with, inter alia, article 8, subparagraph (a).

2. The Fund shall constitute a trust fund, in conformity with the provisions of
the financial regulations of UNESCO.

3. Disbursements from the Fund shall be used only for such purposes as the
Committee shall decide in accordance with the guidelines as defined in article 23,
paragraph 3 (c). The Committee may accept contributions to be used only for a cer-
tain programme or project, provided that the Committee shall have decided on the
implementation of such programme or project.

4. The resources of the Fund shall consist of:
(a) Voluntary contributions made by the Parties;
(b) Contributions, gifts or bequests made by:
(i) Other States;

(ii) UNESCO or other organizations of the United Nations system;
(iii) Other intergovernmental or non-governmental organizations; and
(iv) Public or private bodies or individuals;
(c) Any interest accruing on the Fund;
(d) Funds raised by collections and receipts from events organized for the

benefit of the Fund; and
(e) All other resources authorized by the guidelines applicable to the Fund.

CHAPTER 7. DISSEMINATION OF INFORMATION AND
INTERNATIONAL ASSISTANCE

Article 30

DISSEMINATION

1. The Parties shall endeavour by appropriate means, and in particular by
educational and information programmes, to strengthen appreciation and respect for
cultural property by their entire population.

2. The Parties shall disseminate this Protocol as widely as possible, both in
time of peace and in time of armed conflict.

3. Any military or civilian authorities who, in time of armed conflict, as-
sume responsibilities with respect to the application of this Protocol shall be fully
acquainted with the text thereof. To this end the Parties shall, as appropriate:

(a) Incorporate guidelines and instructions on the protection of cultural prop-
erty in their military regulations;

(b) Develop and implement, in cooperation with UNESCO and relevant gov-
ernmental and non-governmental organizations, peacetime training and educational
programmes;

(c) Communicate to one another, through the Director-General, information
on the laws, administrative provisions and measures taken under subparagraphs (a)
and (¿0;

(d) Communicate to one another, as soon as possible, through the Director-
General, the laws and administrative provisions which they may adopt to ensure the
application of this Protocol.
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Article 31

INTERNATIONAL COOPERATION

In situations of serious violations of this Protocol, the Parties undertake to act,
jointly through the Committee, or individually, in cooperation with UNESCO and
the United Nations and in conformity with the Charter of the United Nations.

Article 32

INTERNATIONAL ASSISTANCE

1. A Party may request from the Committee international assistance for cul-
tural property under enhanced protection as well as assistance with respect to the
preparation, development or implementation of the laws, administrative provisions
and measures referred to in article 10.

2. A party to the conflict which is not a Party to this Protocol but which ac-
cepts and applies provisions in accordance with article 3, paragraph 2, may request
appropriate international assistance from the Committee.

3. The Committee shall adopt rules for the submission of requests for interna-
tional assistance and shall define the forms the international assistance may take.

4. Parties are encouraged to give technical assistance of all kinds, through the
Committee, to those Parties or parties to the conflict who request it.

Article 33

ASSISTANCE OF UNESCO

1. A Party may call upon UNESCO for technical assistance in organizing
the protection of its cultural property, such as preparatory action to safeguard cul-
tural property, preventive and organizational measures for emergency situations and
compilation of national inventories of cultural property, or in connection with any
other problem arising out of the application of this Protocol. UNESCO shall accord
such assistance within the limits fixed by its programme and by its resources.

2. Parties are encouraged to provide technical assistance at the bilateral or
multilateral level.

3. UNESCO is authorized to make, on its own initiative, proposals on these
matters to the Parties.

CHAPTER 8. EXECUTION OF THIS PROTOCOL

Article 34

PROTECTING POWERS

This Protocol shall be applied with the cooperation of the Protecting Powers
responsible for safeguarding the interests of the parties to the conflict.

Article 35

CONCILIATION PROCEDURE

1. The Protecting Powers shall lend their good offices in all cases where they
may deem it useful in the interests of cultural property, particularly if there is dis-
agreement between the parties to the conflict as to the application or interpretation
of the provisions of this Protocol.
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2. For this purpose, each of the Protecting Powers may, either at the invitation
of one Party, of the Director-General, or on its own initiative, propose to the parties
to the conflict a meeting of their representatives, and in particular of the authorities
responsible for the protection of cultural property, if considered appropriate, on the
territory of a State not party to the conflict. The parties to the conflict shall be bound
to give effect to the proposals for meeting made to them. The Protecting Powers
shall propose for approval by the parties to the conflict a person belonging to a State
not party to the conflict or a person presented by the Director-General, which person
shall be invited to take part in such a meeting in the capacity of Chairman.

Article 36

CONCILIATION IN ABSENCE OF PROTECTING POWERS

1. In a conflict where no Protecting Powers are appointed, the Director-
General may lend good offices or act by any other form of conciliation or mediation,
with a view to settling the disagreement.

2. At the invitation of one Party or of the Director-General, the Chairman
of the Committee may propose to the parties to the conflict a meeting of their rep-
resentatives, and in particular of the authorities responsible for the protection of
cultural property, if considered appropriate, on the territory of a State not party to
the conflict.

Article 37

TRANSLATIONS AND REPORTS

1. The Parties shall translate this Protocol into their official languages and
shall communicate these official translations to the Director-General.

2. The Parties shall submit to the Committee, every four years, a report on the
implementation of this Protocol.

Article 38

STATE RESPONSIBILITY

No provision in this Protocol relating to individual criminal responsibility shall
affect the responsibility of States under international law, including the duty to pro-
vide reparation.

CHAPTER 9. FINAL CLAUSES

Article 39

LANGUAGES

This Protocol is drawn up in Arabic, Chinese, English, French, Russian and
Spanish, the six texts being equally authentic.

Article 40

SIGNATURE

This Protocol shall bear the date of 26 March 1999. It shall be opened for
signature by all High Contracting Parties at The Hague from 17 May 1999 until
31 December 1999.
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Article 41

RATIFICATION, ACCEPTANCE OR APPROVAL

1. This Protocol shall be subject to ratification, acceptance or approval by
High Contracting Parties which have signed this Protocol, in accordance with their
respective constitutional procedures.

2. The instruments of ratification, acceptance or approval shall be deposited
with the Director-General.

Article 42

ACCESSION

1. This Protocol shall be open for accession by other High Contracting Par-
ties from 1 January 2000.

2. Accession shall be effected by the deposit of an instrument of accession
with the Director-General.

Article 43

ENTRY INTO FORCE

1. This Protocol shall enter into force three months after twenty instruments
of ratification, acceptance, approval or accession have been deposited.

2. Thereafter, it shall enter into force, for each Party, three months after the
deposit of its instrument of ratification, acceptance, approval or accession.

Article 44

ENTRY INTO FORCE IN SITUATIONS OF ARMED CONFLICT

The situations referred to in articles 18 and 19 of the Convention shall give
immediate effect to ratifications, acceptances or approvals of or accession to this
Protocol deposited by the parties to the conflict either before or after the beginning
of hostilities or occupation. In such cases, the Director-General shall transmit the
communications referred to in article 46 by the speediest method.

Article 45

DENUNCIATION

1. Each Party may denounce this Protocol.
2. The denunciation shall be notified by an instrument in writing, deposited

with the Director-General.
3. The denunciation shall take effect one year after the receipt of the instru-

ment of denunciation. However, if, on the expiry of this period, the denouncing
Party is involved in an armed conflict, the denunciation shall not take effect until
the end of hostilities, or until the operations of repatriating cultural property are
completed, whichever is the later.

Article 46

NOTIFICATIONS

The Director-General shall inform all High Contracting Parties, as well as the
United Nations, of the deposit of all the instruments of ratification, acceptance, ap-
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proval or accession provided for in articles 41 and 42 and of denunciations provided
for article 45.

Article 47

REGISTRATION WITH THE UNITED NATIONS

In conformity with Article 102 of the Charter of the United Nations, this Pro-
tocol shall be registered with the Secretariat of the United Nations at the request of
the Director-General.

In faith whereof the undersigned, duly authorized, have signed the present Pro-
tocol.

DONE at The Hague, this twenty-sixth day of March 1999, in a single copy
which shall be deposited in the archives of the UNESCO, and certified true copies
of which shall be delivered to all the High Contracting Parties.

3. INTERNATIONAL CIVIL AVIATION ORGANIZATION

Convention for the Unification of Certain Rules for International
Carriage by Air.8 Done at Montreal on 28 May 1999

The States Parties to this Convention,
Recognizing the significant contribution of the Convention for the Unifica-

tion of Certain Rules relating to International Carriage by Air signed in Warsaw
on 12 October 1929, hereinafter referred to as the "Warsaw Convention", and other
related instruments to the harmonization of private international air law,

Recognizing the need to modernize and consolidate the Warsaw Convention
and related instruments,

Recognizing the importance of ensuring protection of the interests of consum-
ers in international carriage by air and the need for equitable compensation based on
the principle of restitution,

Reaffirming the desirability of an orderly development of international air
transport operations and the smooth flow of passengers, baggage and cargo in ac-
cordance with the principles and objectives of the Convention on International Civil
Aviation, done at Chicago on 7 December 1944,

Convinced that collective State action for further harmonization and codifica-
tion of certain rules governing international carriage by air through a new Conven-
tion is the most adequate means of achieving an equitable balance of interests,

Have agreed as follows:

CHAPTER I. GENERAL PROVISIONS

Article 1

SCOPE OF APPLICATION

1. This Convention applies to all international carriage of persons, baggage
or cargo performed by aircraft for reward. It applies equally to gratuitous carriage
by aircraft performed by an air transport undertaking.
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2. For the purposes of this Convention, the expression "international car-
riage" means any carriage in which, according to the agreement between the parties,
the place of departure and the place of destination, whether or not there be a break
in the carriage or a trans-shipment, are situated either within the territories of two
States Parties, or within the territory of a single State Party if there is an agreed stop-
ping place within the territory of another State, even if that State is not a State Party.
Carriage between two points within the territory of a single State Party without an
agreed stopping place within the territory of another State is not international car-
riage for the purposes of this Convention.

3. Carriage to be performed by several successive carriers is deemed, for the
purposes of this Convention, to be one undivided carriage if it has been regarded by
the parties as a single operation, whether it had been agreed upon under the form
of a single contract or of a series of contracts, and it does not lose its international
character merely because one contract or a series of contracts is to be performed
entirely within the territory of the same State.

4. This Convention applies also to carriage as set out in chapter V, subject to
the terms contained therein.

Article 2

CARRIAGE PERFORMED BY STATE AND CARRIAGE OF POSTAL ITEMS

1. This Convention applies to carriage performed by the State or by legally con-
stituted public bodies provided it falls within the conditions laid down in article 1.

2. In the carriage of postal items, the carrier shall be liable only to the rele-
vant postal administration in accordance with the rules applicable to the relationship
between the carriers and the postal administrations.

3. Except as provided in paragraph 2 of this article, the provisions of this
Convention shall not apply to the carriage of postal items.

CHAPTER II. DOCUMENTATION AND DUTIES OF THE PARTIES
RELATING TO THE CARRIAGE OF PASSENGERS, BAGGAGE AND CARGO

Article 3

PASSENGERS AND BAGGAGE

1. In respect of carriage of passengers, an individual or collective document
of carriage shall be delivered containing:

(a) An indication of the places of departure and destination;

(6) If the places of departure and destination are within the territory of a
single State Party, one or more agreed stopping places being within the territory of
another State, an indication of at least one such stopping place.

2. Any other means which preserves the information indicated in paragraph 1
may be substituted for the delivery of the document referred to in that paragraph.
If any such other means is used, the carrier shall offer to deliver to the passenger a
written statement of the information so preserved.

3. The carrier shall deliver to the passenger a baggage identification tag for
each piece of checked baggage.
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4. The passenger shall be given written notice to the effect that where this
Convention is applicable it governs and may limit the liability of carriers in respect
of death or injury and for destruction or loss of, or damage to, baggage, and for
delay.

5. Non-compliance with the provisions of the foregoing paragraphs shall not
affect the existence or the validity of the contract of carriage, which shall, nonethe-
less, be subject to the rules of this Convention including those relating to limitation
of liability.

Article 4

CARGO

1. In respect of the carriage of cargo, an air waybill shall be delivered.

2. Any other means which preserves a record of the carriage to be performed
may be substituted for the delivery of an air waybill. If such other means are used,
the carrier shall, if so requested by the consignor, deliver to the consignor a cargo
receipt permitting identification of the consignment and access to the information
contained in the record preserved by such other means.

Article 5

CONTENTS OF AIR WAYBILL OR CARGO RECEIPT

The air waybill or the cargo receipt shall include:

(a) An indication of the places of departure and destination;

(¿>) If the places of departure and destination are within the territory of a
single State Party, one or more agreed stopping places being within the territory of
another State, an indication of at least one such stopping place; and

(c) An indication of the weight of the consignment.

Article 6

DOCUMENT RELATING TO THE NATURE OF THE CARGO

The consignor may be required, if necessary, to meet the formalities of cus-
toms, police and similar public authorities to deliver a document indicating the na-
ture of the cargo. This provision creates for the carrier no duty, obligation or liability
resulting therefrom.

Article 7

DESCRIPTION OF AIR WAYBILL

1. The air waybill shall be made out by the consignor in three original parts.
2. The first part shall be marked "for the carrier"; it shall be signed by the

consignor. The second part shall be marked "for the consignee"; it shall be signed
by the consignor and by the carrier. The third part shall be signed by the carrier who
shall hand it to the consignor after the cargo has been accepted.

3. The signature of the carrier and that of the consignor may be printed or
stamped.

4. If, at the request of the consignor, the carrier makes out the air waybill, the
carrier shall be deemed, subject to proof to the contrary, to have done so on behalf
of the consignor.
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Article 8

DOCUMENTATION FOR MULTIPLE PACKAGES

When there is more than one package:

(a) The carrier of cargo has the right to require the consignor to make out
separate air waybills;

(¿») The consignor has the right to require the carrier to deliver separate cargo
receipts when the other means referred to in paragraph 2 of article 4 are used.

Article 9

NON-COMPLIANCE WITH DOCUMENTARY REQUIREMENTS

Non-compliance with the provisions of articles 4 to 8 shall not affect the exist-
ence or the validity of the contract of carriage, which shall, nonetheless, be subject
to the rules of this Convention including those relating to limitation of liability.

Article 10

RESPONSIBILITY FOR PARTICULARS OF DOCUMENTATION

1. The consignor is responsible for the correctness of the particulars and
statements relating to the cargo inserted by it or on its behalf in the air waybill or
furnished by it or on its behalf to the carrier for insertion in the cargo receipt or for
insertion in the record preserved by the other means referred to in paragraph 2 of
article 4. The foregoing shall also apply where the person acting on behalf of the
consignor is also the agent of the carrier.

2. The consignor shall indemnify the carrier against all damage suffered by
it, or by any other person to whom the carrier is liable, by reason of the irregularity,
incorrectness or incompleteness of the particulars and statements furnished by the
consignor or on its behalf.

3. Subject to the provisions of paragraphs 1 and 2 of this article, the carrier
shall indemnify the consignor against all damage suffered by it, or by any other
person to whom the consignor is liable, by reason of the irregularity, incorrectness
or incompleteness of the particulars and statements inserted by the carrier or on its
behalf in the cargo receipt or in the record preserved by the other means referred to
in paragraph 2 of article 4.

Article 11

EVIDENTIARY VALUE OF DOCUMENTATION

1. The air waybill or the cargo receipt is prima facie evidence of the conclu-
sion of the contract, of the acceptance of the cargo and of the conditions of carriage
mentioned therein.

2. Any statements in the air waybill or the cargo receipt relating to the weight,
dimensions and packing of the cargo, as well as those relating to the number of
packages, are prima facie evidence of the facts stated; those relating to the quantity,
volume and condition of the cargo do not constitute evidence against the carrier
except so far as they both have been, and are stated in the air waybill or the cargo
receipt to have been, checked by it in the presence of the consignor, or relate to the
apparent condition of the cargo.
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Article 12

RIGHT OF DISPOSITION OF CARGO

1. Subject to its liability to carry out all its obligations under the contract
of carriage, the consignor has the right to dispose of the cargo by withdrawing
it at the airport of departure or destination, or by stopping it in the course of the
journey on any landing, or by calling for it to be delivered at the place of destina-
tion or in the course of the journey to a person other than the consignee originally
designated, or by requiring it to be returned to the airport of departure. The con-
signor must not exercise this right of disposition in such a way as to prejudice the
carrier or other consignors and must reimburse any expenses occasioned by the
exercise of this right.

2. If it is impossible to carry out the instructions of the consignor, the carrier
must so inform the consignor forthwith.

3. If the carrier carries out the instructions of the consignor for the disposi-
tion of the cargo without requiring the production of the part of the air waybill or
the cargo receipt delivered to the latter, the carrier will be liable, without prejudice
to its right of recovery from the consignor, for any damage which may be caused
thereby to any person who is lawfully in possession of that part of the air waybill or
the cargo receipt.

4. The right conferred on the consignor ceases at the moment when that of the
consignee begins in accordance with article 13. Nevertheless, if the consignee de-
clines to accept the cargo, or cannot be communicated with, the consignor resumes
its right of disposition.

Article 13

DELIVERY OF THE CARGO

1. Except when the consignor has exercised its right under article 12, the
consignee is entitled, on arrival of the cargo at the place of destination, to require the
carrier to deliver the cargo to it, on payment of the charges due and on complying
with the conditions of carriage.

2. Unless it is otherwise agreed, it is the duty of the carrier to give notice to
the consignee as soon as the cargo arrives.

3. If the carrier admits the loss of the cargo, or if the cargo has not arrived
at the expiration of seven days after the date on which it ought to have arrived, the
consignee is entitled to enforce against the carrier the rights which flow from the
contract of carriage.

Article 14

ENFORCEMENT OF THE RIGHTS OF CONSIGNOR
AND CONSIGNEE

The consignor and the consignee can respectively enforce all the rights given
to them by articles 12 and 13, each in its own name, whether it is acting in its own
interest or in the interest of another, provided that it carries out the obligations im-
posed by the contract of carriage.
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Article 15

RELATIONS OF CONSIGNOR AND CONSIGNEE OR MUTUAL RELATIONS

OF THIRD PARTIES

1. Articles 12, 13 and 14 do not affect either the relations of the consignor
and the consignee with each other or the mutual relations of third parties whose
rights are derived either from the consignor or from the consignee.

2. The provisions of articles 12, 13 and 14 can only be varied by express
provision in the air waybill or the cargo receipt.

Article 16

FORMALITIES OF CUSTOMS, POLICE OR OTHER
PUBLIC AUTHORITIES

1. The consignor must furnish such information and such documents as are
necessary to meet the formalities of customs, police and any other public authori-
ties before the cargo can be delivered to the consignee. The consignor is liable to
the carrier for any damage occasioned by the absence, insufficiency or irregularity
of any such information or documents, unless the damage is due to the fault of the
carrier, its servants or agents.

2. The carrier is under no obligation to enquire into the correctness or suf-
ficiency of such information or documents.

CHAPTER III. LIABILITY OF THE CARRIER AND EXTENT
OF COMPENSATION FOR DAMAGE

Article 17

DEATH AND INJURY OF PASSENGERS—DAMAGE TO BAGGAGE

1. The carrier is liable for damage sustained in case of death or bodily injury
of a passenger upon condition only that the accident which caused the death or
injury took place on board the aircraft or in the course of any of the operations of
embarking or disembarking.

2. The carrier is liable for damage sustained in case of destruction or loss of,
or of damage to, checked baggage upon condition only that the event which caused
the destruction, loss or damage took place on board the aircraft or during any period
within which the checked baggage was in the charge of the carrier. However, the
carrier is not liable if and to the extent that the damage resulted from the inherent
defect, quality or vice of the baggage. In the case of unchecked baggage, including
personal items, the carrier is liable if the damage resulted from its fault or that of its
servants or agents.

3. If the carrier admits the loss of the checked baggage, or if the checked
baggage has not arrived at the expiration of twenty-one days after the date on which
it ought to have arrived, the passenger is entitled to enforce against the carrier the
rights which flow from the contract of carriage.

4. Unless otherwise specified, in this Convention, the term "baggage" means
both checked baggage and unchecked baggage.
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Article 18

DAMAGE TO CARGO

1. The carrier is liable for damage sustained in the event of the destruction,
or loss of, or damage to, cargo upon condition only that the event which caused the
damage so sustained took place during the carriage by air.

2. However, the carrier is not liable if and to the extent it proves that the
destruction, or loss of, or damage to, the cargo resulted from one or more of the
following:

(a) Inherent defect, quality or vice of that cargo;

(b) Defective packing of that cargo performed by a person other than the car-
rier or its servants or agents;

(c) An act of war or an armed conflict;

(d) An act of public authority carried out in connection with the entry, exit
or transit of the cargo.

3. The carriage by air within the meaning of paragraph 1 of this article com-
prises the period during which the cargo is in the charge of the carrier.

4. The period of the carriage by air does not extend to any carriage by land,
by sea or by inland waterway performed outside an airport. If, however, such car-
riage takes place in the performance of a contract for carriage by air, for the purpose
of loading, delivery or trans-shipment, any damage is presumed, subject to proof to
the contrary, to have been the result of an event which took place during the carriage
by air. If a carrier, without the consent of the consignor, substitutes carriage by an-
other mode of transport for the whole or part of a carriage intended by the agreement
between the parties to be carriage by air, such carriage by another mode of transport
is deemed to be within the period of carriage by air.

Article 19

DELAY

The carrier is liable for damage occasioned by delay in the carriage by air of
passengers, baggage or cargo. Nevertheless, the carrier shall not be liable for dam-
age occasioned by delay if it proves that it and its servants and agents took all meas-
ures that could reasonably be required to avoid the damage or that it was impossible
for it or them to take such measures.

Article 20

EXONERATION

If the carrier proves that the damage was caused or contributed to by the negli-
gence or other wrongful act or omission of the person claiming compensation, or the
person from whom he or she derives his or her rights, the carrier shall be wholly or
partly exonerated from its liability to the claimant to the extent that such negligence
or wrongful act or omission caused or contributed to the damage. When, by reason
of death or injury of a passenger, compensation is claimed by a person other than the
passenger, the carrier shall likewise be wholly or partly exonerated from its liability
to the extent that it proves that the damage was caused or contributed to by the neg-
ligence or other wrongful act or omission of that passenger. This article applies to all
the liability provisions in this Convention, including paragraph 1 of article 21.
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Article 21

COMPENSATION IN CASE OF DEATH OR INJURY OF PASSENGERS

1. For damages arising under paragraph 1 ofarticle 17 not exceeding 100,000
Special Drawing Rights for each passenger, the carrier shall not be able to exclude
or limit its liability.

2. The carrier shall not be liable for damages arising under paragraph 1 of
article 17 to the extent that they exceed for each passenger 100,000 Special Drawing
Rights if the carrier proves that:

(a) Such damage was not due to the negligence or other wrongful act or omis-
sion of the carrier or its servants or agents; or

(b) Such damage was solely due to the negligence or other wrongful act or
omission of a third party.

Article 22

LIMITS OF LIABILITY IN RELATION TO DELAY, BAGGAGE AND CARGO

1. In the case of damage caused by delay as specified in article 19 in the car-
riage of persons, the liability of the carrier for each passenger is limited to 4,150
Special Drawing Rights.

2. In the carriage of baggage, the liability of the carrier in the case of destruc-
tion, loss, damage or delay is limited to 1,000 Special Drawing Rights for each pas-
senger unless the passenger has made, at the time when the checked baggage was
handed over to the carrier, a special declaration of interest in delivery at destination
and has paid a supplementary sum if the case so requires. In that case the carrier will
be liable to pay a sum not exceeding the declared sum, unless it proves that the sum
is greater than the passenger's actual interest in delivery at destination.

3. In the carriage of cargo, the liability of the carrier in the case of destruc-
tion, loss, damage or delay is limited to a sum of 17 Special Drawing Rights per
kilogram, unless the consignor has made, at the time when the package was handed
over to the carrier, a special declaration of interest in delivery at destination and has
paid a supplementary sum if the case so requires. In that case the carrier will be li-
able to pay a sum not exceeding the declared sum, unless it proves that the sum is
greater than the consignor's actual interest in delivery at destination.

4. In the case of destruction, loss, damage or delay of part of the cargo, or of
any object contained therein, the weight to be taken into consideration in determin-
ing the amount to which the carrier's liability is limited shall be only the total weight
of the package or packages concerned. Nevertheless, when the destruction, loss,
damage or delay of a part of the cargo, or of an object contained therein, affects the
value of other packages covered by the same air waybill, or the same receipt or, if
they were not issued, by the same record preserved by the other means referred to in
paragraph 2 of article 4, the total weight of such package or packages shall also be
taken into consideration in determining the limit of liability.

5. The foregoing provisions of paragraphs 1 and 2 of this article shall not
apply if it is proved that the damage resulted from an act or omission of the car-
rier, its servants or agents, done with intent to cause damage or recklessly and with
knowledge that damage would probably result; provided that, in the case of such act
or omission of a servant or agent, it is also proved that such servant or agent was
acting within the scope of its employment.
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6. The limits prescribed in article 21 and in this article shall not prevent the
court from awarding, in accordance with its own law, in addition, the whole or part
of the court costs and of the other expenses of the litigation incurred by the plain-
tiff, including interest. The foregoing provision shall not apply if the amount of the
damages awarded, excluding court costs and other expenses of the litigation, does
not exceed the sum which the carrier has offered in writing to the plaintiff within a
period of six months from the date of the occurrence causing the damage, or before
the commencement of the action, if that is later.

Article 23

CONVERSION OF MONETARY UNITS

1. The sums mentioned in terms of Special Drawing Right in this Convention
shall be deemed to refer to the Special Drawing Right as defined by the International
Monetary Fund. Conversion of the sums into national currencies shall, in case of
judicial proceedings, be made according to the value of such currencies in terms of
the Special Drawing Right at the date of the judgement The value of a national cur-
rency, in terms of the Special Drawing Right, of a State Party which is a member of
the International Monetary Fund, shall be calculated in accordance with the method
of valuation applied by the International Monetary Fund, in effect at the date of the
judgement, for its operations and transactions. The value of a national currency, in
terms of the Special Drawing Right, of a State Party which is not a member of the
International Monetary Fund, shall be calculated in a manner determined by that
State.

2. Nevertheless, those States which are not members of the International
Monetary Fund and whose law does not permit the application of the provisions of
paragraph 1 of this article may, at the time of ratification or accession or at any time
thereafter, declare that the limit of liability of the carrier prescribed in article 21 is
fixed at a sum of 1,500,000 monetary units per passenger in judicial proceedings in
their territories; 62,500 monetary units per passenger with respect to paragraph 1 of
article 22; 15,000 monetary units per passenger with respect to paragraph 2 of arti-
cle 22; and 250 monetary units per kilogram with respect to paragraph 3 of article
22. This monetary unit corresponds to sixty-five and a half milligrams of gold of
millesimal fineness nine hundred. These sums may be converted into the national
currency concerned in round figures. The conversion of these sums into national
currency shall be made according to the law of the State concerned.

3. The calculation mentioned in the last sentence of paragraph 1 of this article
and the conversion method mentioned in paragraph 2 of this article shall be made in
such manner as to express in the national currency of the State Party as far as possi-
ble the same real value for the amounts in articles 21 and 22 as would result from the
application of the first three sentences of paragraph 1 of this article. States Parties
shall communicate to the depositary the manner of calculation pursuant to paragraph
1 of this article, or the result of the conversion in paragraph 2 of this article as the
case may be, when depositing an instrument of ratification, acceptance, approval of
or accession to this Convention and whenever there is a change in either.

Article 24

REVIEW OF LIMITS

1. Without prejudice to the provisions of article 25 of this Convention and
subject to paragraph 2 below, the limits of liability prescribed in articles 21,22 and
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23 shall be reviewed by the depositary at five-year intervals, the first such review
to take place at the end of the fifth year following the date of entry into force of this
Convention, or if the Convention does not enter into force within five years of the
date it is first open for signature, within the first year of its entry into force, by refer-
ence to an inflation factor which corresponds to the accumulated rate of inflation
since the previous revision or in the first instance since the date of entry into force
of the Convention. The measure of the rate of inflation to be used in determining
the inflation factor shall be the weighted average of the annual rates of increase or
decrease in the consumer price indices of the States whose currencies comprise the
Special Drawing Right mentioned in paragraph 1 of article 23.

2. If the review referred to in the preceding paragraph concludes that the
inflation factor has exceeded 10 per cent, the depositary shall notify States Parties
of a revision of the limits of liability. Any such revision shall become effective six
months after its notification to the States Parties. If within three months after its
notification to the States Parties a majority of the States Parties register their disap-
proval, the revision shall not become effective and the depositary shall refer the
matter to a meeting of the States Parties. The depositary shall immediately notify all
States Parties of the coming into force of any revision.

3. Notwithstanding paragraph 1 of this article, the procedure referred to in
paragraph 2 of this article shall be applied at any time provided that one third of the
States Parties express a desire to that effect and upon condition that the inflation fac-
tor referred to in paragraph 1 has exceeded 30 per cent since the previous revision
or since the date of entry into force of this Convention if there has been no previous
revision. Subsequent reviews using the procedure described in paragraph 1 of this
article will take place at five-year intervals starting at the end of the fifth year fol-
lowing the date of the reviews under the present paragraph.

Article 25

STIPULATION ON LIMITS

A carrier may stipulate that the contract of carriage shall be subject to higher
limits of liability than those provided for in this Convention or to no limits of li-
ability whatsoever.

Article 26

INVALIDITY OF CONTRACTUAL PROVISIONS

Any provision tending to relieve the carrier of liability or to fix a lower limit
than that which is laid down in this Convention shall be null and void, but the nullity
of any such provision does not involve the nullity of the whole contract, which shall
remain subject to the provisions of this Convention.

Article 27

FREEDOM TO CONTRACT

Nothing contained in this Convention shall prevent the carrier from refusing to
enter into any contract of carriage, from waiving any defences available under the
Convention, or from laying down conditions which do not conflict with the provi-
sions of this Convention.
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Article 28

ADVANCE PAYMENTS

In the case of aircraft accidents resulting in death or injury of passengers, the
carrier shall, if required by its national law, make advance payments without delay
to a natural person or persons who are entitled to claim compensation in order to
meet the immediate economic needs of such persons. Such advance payments shall
not constitute a recognition of liability and may be offset against any amounts sub-
sequently paid as damages by the carrier.

Article 29

BASIS OF CLAIMS

In the carriage of passengers, baggage and cargo, any action for damages, how-
ever founded, whether under this Convention or in contract or in tort or otherwise,
can only be brought subject to the conditions and such limits of liability as are set
out in this Convention without prejudice to the question as to who are the persons
who have the right to bring suit and what are their respective rights. In any such
action, punitive, exemplary or any other non-compensatory damages shall not be
recoverable.

Article 30

SERVANTS, AGENTS—AGGREGATION OF CLAIMS

1. If an action is brought against a servant or agent of the carrier arising out
of damage to which the Convention relates, such servant or agent, if they prove that
they acted within the scope of their employment, shall be entitled to avail them-
selves of the conditions and limits of liability which the carrier itself is entitled to
invoke under this Convention.

2. The aggregate of the amounts recoverable from the carrier, its servants and
agents, in that case, shall not exceed the said limits.

3. Save in respect of the carriage of cargo, the provisions of paragraphs 1 and
2 of this article shall not apply if it is proved that the damage resulted from an act or
omission of the servant or agent done with intent to cause damage or recklessly and
with knowledge that damage would probably result.

Article 31

TIMELY NOTICE OF COMPLAINTS

1. Receipt by the person entitled to delivery of checked baggage or cargo
without complaint is prima facie evidence that the same has been delivered in good
condition and in accordance with the document of carriage or with the record pre-
served by the other means referred to in paragraph 2 of article 3 and paragraph 2 of
article 4.

2. In the case of damage, the person entitled to delivery must complain to the
carrier forthwith after the discovery of the damage, and, at the latest, within seven
days from the date of receipt in the case of checked baggage and fourteen days from
the date of receipt in the case of cargo. In the case of delay, the complaint must be
made at the latest within twenty-one days from the date on which the baggage or
cargo has been placed at his or her disposal.

328



3. Every complaint must be made in writing and given or dispatched within
the times aforesaid.

4. If no complaint is made within the times aforesaid, no action shall lie
against the carrier, save in the case of fraud on its part.

Article 32

DEATH OF PERSON LIABLE

In the case of the death of the person liable, an action for damages lies in ac-
cordance with the terms of this Convention against those legally representing his or
her estate.

Article 33

JURISDICTION

1. An action for damages must be brought, at the option of the plaintiff, in the
territory of one of the States Parties, either before the court of the domicile of the car-
rier or of its principal place of business, or where it has a place of business through.
which the contract has been made or before the court at the place of destination.

2. In respect of damage resulting from the death or injury of a passenger, an
action may be brought before one of the courts mentioned in paragraph 1 of this
article, or in the territory of a State Party in which at the time of the accident the
passenger has his or her principal and permanent residence and to or from which
the carrier operates services for the carriage of passengers by air, either on its own
aircraft or on another carrier's aircraft pursuant to a commercial agreement, and
in which that carrier conducts its business of carriage of passengers by air from
premises leased or owned by the carrier itself or by another carrier with which it has
a commercial agreement.

3. For the purposes of paragraph 2,

(a) "commercial agreement" means an agreement, other than an agency
agreement, made between carriers and relating to the provision of their joint services
for carriage of passengers by air;

(¿>) "principal and permanent residence" means the one fixed and permanent
abode of the passenger at the time of the accident. The nationality of the passenger
shall not be the determining factor in this regard.

4. Questions of procedure shall be governed by the law of the court seized
of the case.

Article 34

ARBITRATION

1. Subject to the provisions of this article, the parties to the contract of car-
riage for cargo may stipulate that any dispute relating to the liability of the carrier
under this Convention shall be settled by arbitration. Such agreement shall be in
writing.

2. The arbitration proceedings shall, at the option of the claimant, take place
within one of the jurisdictions referred to in article 33.

3. The arbitrator or arbitration tribunal shall apply the provisions of this Con-
vention.
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4. The provisions of paragraphs 2 and 3 of this article shall be deemed to be
part of every arbitration clause or agreement, and any term of such clause or agree-
ment which is inconsistent therewith shall be null and void.

Article 35

LIMITATION OF ACTIONS

1. The right to damages shall be extinguished if an action is not brought with-
in a period of two years, reckoned from the date of arrival at the destination, or from
the date on which the aircraft ought to have arrived, or from the date on which the
carriage stopped.

2. The method of calculating that period shall be determined by the law of the
court seized of the case.

Article 36

SUCCESSIVE CARRIAGE

1. In the case of carriage to be performed by various successive carriers and
falling within the definition set out in paragraph 3 of article 1, each carrier which ac-
cepts passengers, baggage or cargo is subject to the rules set out in this Convention
and is deemed to be one of the parties to the contract of carriage in so far as the con-
tract deals with that part of the carriage which is performed under its supervision.

2. In the case of carriage of this nature, the passenger or any person entitled
to compensation in respect of him or her can take action only against the carrier
which performed the carriage during which the accident or the delay occurred, save
in the case where, by express agreement, the first carrier has assumed liability for
the whole journey.

3. As regards baggage or cargo, the passenger or consignor will have a right
of action against the first carrier, and the passenger or consignee who is entitled to
delivery will have a right of action against the last carrier, and further, each may take
action against the carrier which performed the carriage during which the destruction,
loss, damage or delay took place. These carriers will be jointly and severally liable
to the passenger or to the consignor or consignee.

Article 37

RIGHT OF RECOURSE AGAINST THIRD PARTIES

Nothing in this Convention shall prejudice the question whether a person liable
for damage in accordance with its provisions has a right of recourse against any
other person.

CHAPTER IV. COMBINED CARRIAGE

Article 38

COMBINED CARRIAGE

1. In the case of combined carriage performed partly by air and partly by any
other mode of carriage, the provisions of this Convention shall, subject to paragraph
4 of article 18, apply only to the carriage by air, provided that the carriage by air falls
within the terms of article 1.
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2. Nothing in this Convention shall prevent the parties in the case of com-
bined carriage from inserting in the document of air carriage conditions relating
to other modes of carriage, provided that the provisions of this Convention are ob-
served as regards the carriage by air.

CHAPTER V. CARRIAGE BY AIR PERFORMED BY A PERSON
OTHER THAN THE CONTRACTING CARRIER

Article 39

CONTRACTING CARRIER—ACTUAL CARRIER

The provisions of this chapter apply when a person (hereinafter referred to as
"the contracting carrier") as a principal makes a contract of carriage governed by
this Convention with a passenger or consignor or with a person acting on behalf of
the passenger or consignor, and another person (hereinafter referred to as "the actual
carrier") performs, by virtue of authority from the contracting carrier, the whole or
part of the carriage, but is not with respect to such part a successive carrier within
the meaning of this Convention. Such authority shall be presumed in the absence of
proof to the contrary.

Article 40

RESPECTIVE LIABILITY OF CONTRACTING AND ACTUAL CARRIERS

If an actual carrier performs the whole or part of carriage which, according
to the contract referred to in article 39, is governed by this Convention, both the
contracting carrier and the actual carrier shall, except as otherwise provided in this
chapter, be subject to the rules of this Convention, the former for the whole of the
carriage contemplated in the contract, the latter solely for the carriage which it per-
forms.

Article 41

MUTUAL LIABILITY

1. The acts and omissions of the actual carrier and of its servants and agents
acting within the scope of their employment shall, in relation to the carriage per-
formed by the actual carrier, be deemed to be also those of the contracting carrier.

2. The acts and omissions of die contracting carrier and of its servants and
agents acting within the scope of their employment shall, in relation to the carriage
performed by the actual carrier, be deemed to be also those of the actual carrier.
Nevertheless, no such act or omission shall subject the actual carrier to liability
exceeding the amounts referred to in articles 21, 22, 23 and 24. Any special agree-
ment under which the contracting carrier assumes obligations not imposed by this
Convention or any waiver of rights or defences conferred by this Convention or any
special declaration of interest in delivery at destination contemplated in article 22
shall not affect the actual carrier unless agreed to by it.

Article 42

ADDRESSEE OF COMPLAINTS AND INSTRUCTIONS

Any complaint to be made or instruction to be given under this Convention to
the carrier shall have the same effect whether addressed to the contracting carrier or
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to the actual carrier. Nevertheless, instructions referred to in article 12 shall only be
effective if addressed to the contracting carrier.

Article 43

SERVANTS AND AGENTS

In relation to the carriage performed by the actual carrier, any servant or agent
of that carrier or of the contracting carrier shall, if they prove that they acted within
the scope of their employment, be entitled to avail themselves of the conditions and
limits of liability which are applicable under this Convention to the carrier whose
servant or agent they are, unless it is proved that they acted in a manner that prevents
the limits of liability from being invoked in accordance with this Convention.

Article 44

AGGREGATION OF DAMAGES

In relation to the carriage performed by the actual carrier, the aggregate of the
amounts recoverable from that carrier and the contracting carrier, and from their
servants and agents acting within the scope of their employment, shall not exceed
the highest amount which could be awarded against either the contracting carrier or
the actual carrier under this Convention, but none of the persons mentioned shall be
liable for a sum in excess of the limit applicable to that person.

Article 45

ADDRESSEE OF CLAIMS

In relation to the carriage performed by the actual carrier, an action for dam-
ages may be brought, at the option of the plaintiff, against that carrier or the con-
tracting carrier, or against both together or separately. If the action is brought against
only one of those carriers, that carrier shall have the right to require the other carrier
to be joined in the proceedings, the procedure and effects being governed by the law
of the court seized of the case.

Article 46

ADDITIONAL JURISDICTION

Any action for damages contemplated in article 45 must be brought, at the op-
tion of the plaintiff, in the territory of one of the States Parties, either before a court
in which an action may be brought against the contracting carrier, as provided in
article 33, or before the court having jurisdiction at the place where the actual carrier
has its domicile or its principal place of business.

Article 47

INVALIDITY OF CONTRACTUAL PROVISIONS

' Any contractual provision tending to relieve the contracting carrier or the ac-
tual carrier of liability under this chapter or to fix a lower limit than that which is
applicable according to this chapter shall be null and void, but the nullity of any
such provision does not involve the nullity of the whole contract, which shall remain
subject to the provisions of this chapter.
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Article 48

MUTUAL RELATIONS OF CONTRACTING AND ACTUAL CARRIERS

Except as provided in article 45, nothing in this chapter shall affect the rights
and obligations of the carriers between themselves, including any right of recourse
or indemnification.

CHAPTER VI. OTHER PROVISIONS

Article 49

MANDATORY APPLICATION

Any clause contained in the contract of carriage and all special agreements
entered into before the damage occurred by which the parties purport to infringe the
rules laid down by this Convention, whether by deciding the law to be applied, or by
altering the rules as to jurisdiction, shall be null and void.

Article 50

INSURANCE

States Parties shall require their carriers to maintain adequate insurance cov-
ering their liability under this Convention. A carrier may be required by the State
Party into which it operates to furnish evidence that it maintains adequate insurance
covering its liability under this Convention.

Article 51

CARRIAGE PERFORMED IN EXTRAORDINARY CIRCUMSTANCES

The provisions of articles 3 to 5, 7 and 8 relating to the documentation of
carriage shall not apply in the case of carriage performed in extraordinary circum-
stances outside the normal scope of a carrier's business.

Article 52

DEFINITION OF DAYS

The expression "days" when used in this Convention means calendar days, not
working days.

CHAPTER VII. FINAL CLAUSES

Article 53

SIGNATURE, RATIFICATION AND ENTRY INTO FORCE

1. This Convention shall be open for signature in Montreal on 28 May 1999
by States participating in the International Conference on Air Law held at Montreal
from 10 to 28 May 1999. After 28 May 1999, the Convention shall be open to all
States for signature at the headquarters of the International Civil Aviation Organ-
ization in Montreal until it enters into force in accordance with paragraph 6 of this
article.

2. This Convention shall similarly be open for signature by regional eco-
nomic integration organizations. For the purpose of this Convention, a "regional
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economic integration organization" means any organization which is constituted by
sovereign States of a given region which has competence in respect of certain mat-
ters governed by this Convention and has been duly authorized to sign and to ratify,
accept, approve or accede to this Convention. A reference to a "State Party" or
"States Parties" in this Convention, otherwise than in paragraph 2 of article 1, para-
graph 1 (b) of article 3, paragraph (b) of article 5, articles 23, 33, 46 and paragraph
(b) of article 57, applies equally to a regional economic integration organization.
For the purpose of article 24, the references to "a majority of the States Parties" and
"one third of the States Parties" shall not apply to a regional economic integration
organization.

3. This Convention shall be subject to ratification by States and by regional
economic integration organizations which have signed it.

4. Any State or regional economic integration organization which does not
sign this Convention may accept, approve or accede to it at any time.

5. Instruments of ratification, acceptance, approval or accession shall be de-
posited with the International Civil Aviation Organization, which is hereby desig-
nated the depositary.

6. This Convention shall enter into force on the sixtieth day following the
date of deposit of the thirtieth instrument of ratification, acceptance, approval or
accession with the depositary between the States which have deposited such in-
strument. An instrument deposited by a regional economic integration organization
shall not be counted for the purpose of this paragraph.

7. For other States and for other regional economic integration organizations,
this Convention shall take effect sixty days following the date of deposit of the in-
strument of ratification, acceptance, approval or accession.

8. The depositary shall promptly notify all signatories and States Parties of:

(a) Each signature of this Convention and date thereof;

(¿>) Each deposit of an instrument of ratification, acceptance, approval or ac-
cession and date thereof;

(c) The date of entry into force of'this Convention;

(d) The date of the coming into force of any revision of the limits of liability
established under this Convention;

(e) Any denunciation under article 54.

Article 54

DENUNCIATION

1. Any State Party may denounce this Convention by written notification to
the depositary.

2. Denunciation shall take effect one hundred and eighty days following the
date on which notification is received by the depositary.

Article 55

RELATIONSHIP WITH OTHER WARSAW CONVENTION INSTRUMENTS

This Convention shall prevail over any rules which apply to international car-
riage by air:
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1. between States Parties to this Convention by virtue of those States com-
monly being Party to

(a) the Convention for the Unification of Certain Rules relating to Interna-
tional Carriage by Air signed at Warsaw on 12 October 1929 (hereinafter called the
Warsaw Convention);

(b) the Protocol to amend the Convention for the Unification of Certain Rules
relating to International Carriage by Air signed at Warsaw on 12 October 1929,
done at The Hague on 28 September 1955 (hereinafter called the Hague Protocol);

(c) the Convention, Supplementary to the Warsaw Convention, for the Uni-
fication of Certain Rules relating to International Carriage by Air Performed by
a Person other than the Contracting Carrier, signed at Guadalajara, Mexico, on
18 September 1961 (hereinafter called the Guadalajara Convention);

(d) the Protocol to amend the Convention for the Unification of Certain Rules
relating to International Carriage by Air signed at Warsaw on 12 October 1929 as
amended by the Protocol done at The Hague on 28 September 1955, signed at Gua-
temala City on 8 March 1971 (hereinafter called the Guatemala City Protocol);

(e) Additional Protocols Nos. 1 to 3 and Montreal Protocol No. 4 to amend the
Warsaw Convention as amended by the Hague Protocol or the Warsaw Convention
as amended by both the Hague Protocol and the Guatemala City Protocol, signed at
Montreal on 25 September 1975 (hereinafter called the Montreal Protocols); or

2. within the territory of any single State Party to this Convention by virtue of
that State being party to one or more of the instruments referred to in subparagraphs
(a) to (e) above.

Article 56

STATES WITH MORE THAN ONE SYSTEM OF LAW

1. If a State has two or more territorial units in which different systems of
law are applicable in relation to matters dealt with in this Convention, it may at the
time of signature, ratification, acceptance, approval or accession declare that this
Convention shall extend to all its territorial units or only to one or more of them and
may modify this declaration by submitting another declaration at any time.

2. Any such declaration shall be notified to the depositary and shall state
expressly the territorial units to which the Convention applies.

3. In relation to a State Party which has made such a declaration:

(a) References in article 23 to "national currency" shall be construed as refer-
ring to the currency of the relevant territorial unit of that State; and

(b) The reference in article 28 to "national law" shall be construed as refer-
ring to the law of the relevant territorial unit of that State.

Article 57

RESERVATIONS

No reservation may be made to this Convention except that a State Party may
at any time declare by a notification addressed to the depositary that this Convention
shall not apply to:
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(a) International carriage by air performed and operated directly by that State
Party for non-commercial purposes in respect to its functions and duties as a sover-
eign State; and/or

(6) The carriage of persons, cargo and baggage for its military authorities on
aircraft registered in or leased by that State Party, the whole capacity of which has
been reserved by or on behalf of such authorities.

In witness whereof the undersigned Plenipotentiaries, having been duly author-
ized, have signed this Convention.

DONE at Montreal on the 28th day of May of the year one thousand nine hun-
dred and ninety-nine in the English, Arabic, Chinese, French, Russian and Spanish
languages, all texts being equally authentic. This Convention shall remain deposited
in the archives of the International Civil Aviation Organization, and certified copies
thereof shall be transmitted by the depositary to all States Parties to this Convention,
as well as to all States parties to the Warsaw Convention, the Hague Protocol, the
Guadalajara Convention, the Guatemala City Protocol and the Montreal Protocols.

NOTES

"Not yet in force.
2 General Assembly resolution 54/4, annex.
3 Came into force on 10 April 2002.
4 General Assembly resolution 54/109, annex.
5 Came into force on 19 November 2000.
6International Legal Materials, vol. 38 (1999), p. 1207.
7Not yet in force.
8 Not yet in force.
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