Extract from:

UNITED NATIONS
JURIDICAL YEARBOOK

2001

Part Two. Legal activities of the United Nations and related intergovernmental
organizations

Chapter IV. Treaties concerning international law concluded under the auspices of the
United Nations and related intergovernmental organizations

Copyright (c) United Nations



CONTENTS (continued)

CHAPTER IV. TREATIES CONCERNING INTERNATIONAL LAW CON-

A.

CLUDED UNDER THE AUSPICES OF THE UNITED NATIONS AND
RELATED INTERGOVERNMENTAL ORGANIZATIONS

TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED
UNDER THE AUSPICES OF THE UNITED NATIONS

1. Stockholm Convention on Persistent Organic Pollutants. Done
at Stockholm on 22 May 2001 .........................

2. Protocol against the Illicit Manufacturing of and Trafficking in
Firearms, Their Parts and Components and Ammunition, supple-
menting the United Nations Convention against Transnational
Organized Crime. Done at New York on 31 May 2001 ......

3. Agreement on Succession Issues. Done at Vienna on 29 June 2001
United Nations Convention on the Assignment of Receivables
in International Trade. Done at New York on 12 December 2001

TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED
UNDER THE AUSPICES OF INTERGOVERNMENTAL ORGANIZA-
TIONS RELATED TO THE UNITED NATIONS

International Maritime Organization

(a) International Convention on Civil Liability for Bunker Oil
Pollution Damage. Done at London on 23 March 2001 .. ...
(b) International Convention on the Control of Harmful Anti-

Fouling Systems on Ships. Done at London on 5 October
2000 L

CHAPTER V. DECISIONS OF ADMINISTRATIVE TRIBUNALS OF THE

A.

UNITED NATIONS AND RELATED INTERGOVERNMENTAL ORGANI-
ZATIONS

DECISIONS OF THE UNITED NATIONS ADMINISTRATIVE TRIBUNAL

1. Judgement No. 1004 (26 July 2001): Capote v. the Secretary-
General of the United Nations
Summary dismissal for serious misconduct—Question whether
a personal matter fell within the disciplinary purview of
UNICEF—Staff regulation 1.4—Issue of prima facie
evidence of wrongdoing—Delays in JDC proceedings . . .

2. Judgement No. 1009 (26 July 2001): Makil v. the Secretary-
General of the United Nations
Non-consensual special leave with full pay six months before
retirement—Findings of fact by United Nations bodies—
Basis for the altering of facts by the Tribunal—Staff regula-
tion 5.2 and staff rule 105.2(a)(i) on special leave—Proof
of an ulterior, improper motive—Urgency of situation
preventing an investigation or hearing—Right to express
opposing views—Right to counsel—Question of a precipi-
tous expulsion from one’s office ....................

vi

Page

216

247
256

290

310

320

343



Chapter IV

TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED
UNDER THE AUSPICES OF THE UNITED NATIONS AND
RELATED INTERGOVERNMENTAL ORGANIZATIONS

A. Treaties concerning international law concluded under the
auspices of the United Nations

1. STOCKHOLM CONVENTION ON PERSISTENT ORGANIC
POLLUTANTS. DONE AT STOCKHOLM ON 22 MAY 2001!

Stockholm Convention on Persistent Organic Pollutants
The Parties to this Convention,

Recognizing that persistent organic pollutants possess toxic properties, resist
degradation, bioaccumulate and are transported, through air, water and migratory
species, across international boundaries and deposited far from their place of re-
lease, where they accumulate in terrestrial and aquatic ecosystems,

Aware of the health concerns, especially in developing countries, resulting from
local exposure to persistent organic pollutants, in particular impacts upon women
and, through them, upon future generations,

Acknowledging that the Arctic ecosystems and indigenous communities are
particularly at risk because of the biomagnification of persistent organic pollutants
and that contamination of their traditional foods is a public health issue,

Conscious of the need for global action on persistent organic pollutants,

Mindful of decision 19/13 C of 7 February 1997 of the Governing Council of
the United Nations Environment Programme to initiate international action to pro-
tect human health and the environment through measures which will reduce and/or
eliminate emissions and discharges of persistent organic pollutants,

Recalling the pertinent provisions of the relevant international environmental
conventions, especially the Rotterdam Convention on the Prior Informed Consent
Procedure for Certain Hazardous Chemicals and Pesticides in International Trade,
and the Basel Convention on the Control of Transboundary Movements of Hazard-
ous Wastes and their Disposal, including the regional agreements developed within
the framework of its article 11,

Recalling also the pertinent provisions of the Rio Declaration on Environment
and Development and Agenda 21,

Acknowledging that precaution underlies the concerns of all the Parties and is
embedded within this Convention,

Recognizing that this Convention and other international agreements in the
field of trade and the environment are mutually supportive,
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Reaffirming that States have, in accordance with the Charter of the United
Nations and the principles of international law, the sovereign right to exploit their
own resources pursuant to their own environmental and developmental policies,
and the responsibility to ensure that activities within their jurisdiction or control do
not cause damage to the environment of other States or of areas beyond the limits
of national jurisdiction,

Taking into account the circumstances and particular requirements of devel-
oping countries, in particular the least developed among them, and countries with
economies in transition, especially the need to strengthen their national capabilities
for the management of chemicals, including through the transfer of technology, the
provision of financial and technical assistance and the promotion of cooperation
among the Parties,

Taking full account of the Programme of Action for the Sustainable Devel-
opment of Small Island Developing States, adopted in Barbados on 6 May 1994,

Noting the respective capabilities of developed and developing countries, as
well as the common but differentiated responsibilities of States as set forth in prin-
ciple 7 of the Rio Declaration on Environment and Development,

Recognizing the important contribution that the private sector and non-
governmental organizations can make to achieving the reduction and/or elimination
of emissions and discharges of persistent organic pollutants,

Underlining the importance of manufacturers of persistent organic pollutants
taking responsibility for reducing adverse effects caused by their products and for
providing information to users, Governments and the public on the hazardous prop-
erties of those chemicals,

Conscious of the need to take measures to prevent adverse effects caused by
persistent organic pollutants at all stages of their life cycle,

Reaffirming principle 16 of the Rio Declaration on Environment and Devel-
opment, which states that national authorities should endeavour to promote the in-
ternalization of environmental costs and the use of economic instruments, taking
into account the approach that the polluter should, in principle, bear the cost of
pollution, with due regard to the public interest and without distorting international
trade and investment,

Encouraging Parties not having regulatory and assessment schemes for pesti-
cides and industrial chemicals to develop such schemes,

Recognizing the importance of developing and using environmentally sound
alternative processes and chemicals,

Determined to protect human health and the environment from the harmful
impacts of persistent organic pollutants,

Have agreed as follows:
Article 1
OBJECTIVE

Mindful of the precautionary approach as set forth in Principle 15 of the Rio
Declaration on Environment and Development, the objective of this Convention is
to protect human health and the environment from persistent organic pollutants.
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Article 2
DEFINITIONS

For the purposes of this Convention:

(a) “Party” means a State or regional economic integration organization that has
consented to be bound by this Convention and for which the Convention is in force;

(b) “Regional economic integration organization” means an organization
constituted by sovereign States of a given region to which its member States have
transferred competence in respect of matters governed by this Convention and which
has been duly authorized, in accordance with its internal procedures, to sign, ratify,
accept, approve or accede to this Convention;

(c¢) “Parties present and voting” means Parties present and casting an affirma-
tive or negative vote.

Article 3

MEASURES TO REDUCE OR ELIMINATE RELEASES FROM
INTENTIONAL PRODUCTION AND USE

1. Each Party shall:

(a) Prohibit and/or take the legal and administrative measures necessary to
eliminate:

(i) Its production and use of the chemicals listed in annex A subject to the
provisions of that annex; and

(i) Its import and export of the chemicals listed in annex A in accordance
with the provisions of paragraph 2; and

(b) Restrict its production and use of the chemicals listed in annex B in
accordance with the provisions of that annex.

2. Each Party shall take measures to ensure:
(a) Thata chemical listed in annex A or annex B is imported only:

(i) For the purpose of environmentally sound disposal as set forth in para-
graph 1 (d) of article 6; or

(i) For a use or purpose which is permitted for that Party under annex A or
annex B;

(b) Thata chemical listed in annex A for which any production or use specific
exemption is in effect or a chemical listed in annex B for which any production or
use specific exemption or acceptable purpose is in effect, taking into account any
relevant provisions in existing international prior informed consent instruments, is
exported only:

(i) For the purpose of environmentally sound disposal as set forth in para-
graph 1 (d) of article 6;

(i1) To a Party which is permitted to use that chemical under annex A or

annex B; or

(i) To a State not party to this Convention which has provided an annual
certification to the exporting Party. Such certification shall specify the
intended use of the chemical and include a statement that, with respect to
that chemical, the importing State is committed to:
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a. Protect human health and the environment by taking the necessary
measures to minimize or prevent releases;

b. Comply with the provisions of paragraph 1 of article 6; and
Comply, where appropriate, with the provisions of paragraph 2 of
part II of annex B.

The certification shall also include any appropriate supporting documen-

tation, such as legislation, regulatory instruments or administrative or
policy guidelines. The exporting Party shall transmit the certification to
the Secretariat within sixty days of receipt;

(¢) That a chemical listed in annex A, for which production and use specific
exemptions are no longer in effect for any Party, is not exported from it except for
the purpose of environmentally sound disposal as set forth in paragraph 1 (d) of
article 6;

(d) For the purposes of this paragraph, the term “State not party to this Con-
vention” shall include, with respect to a particular chemical, a State or regional eco-
nomic integration organization that has not agreed to be bound by the Convention
with respect to that chemical.

3. Each Party that has one or more regulatory and assessment schemes for
new pesticides or new industrial chemicals shall take measures to regulate with the
aim of preventing the production and use of new pesticides or new industrial chemi-
cals which, taking into consideration the criteria in paragraph 1 of annex D, exhibit
the characteristics of persistent organic pollutants.

4. Each Party that has one or more regulatory and assessment schemes for
pesticides or industrial chemicals shall, where appropriate, take into consideration
within these schemes the criteria in paragraph 1 of annex D when conducting assess-
ments of pesticides or industrial chemicals currently in use.

5. Except as otherwise provided in this Convention, paragraphs 1 and 2 shall
not apply to quantities of a chemical to be used for laboratory-scale research or as
a reference standard.

6. Any Party that has a specific exemption in accordance with annex A or a
specific exemption or an acceptable purpose in accordance with annex B shall take
appropriate measures to ensure that any production or use under such exemption or
purpose is carried out in a manner that prevents or minimizes human exposure and
release into the environment. For exempted uses or acceptable purposes that involve
intentional release into the environment under conditions of normal use, such re-
lease shall be to the minimum extent necessary, taking into account any applicable
standards and guidelines.

Article 4
REGISTER OF SPECIFIC EXEMPTIONS

1. A Register is hereby established for the purpose of identifying the Parties
that have specific exemptions listed in annex A or annex B. It shall not identify Par-
ties that make use of the provisions in annex A or annex B that may be exercised by
all Parties. The Register shall be maintained by the Secretariat and shall be available
to the public.

2. The Register shall include:

(a) A list of the types of specific exemptions reproduced from annex A and
annex B;
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(b) A list of the Parties that have a specific exemption listed under annex A
or annex B; and

(c) A list of the expiry dates for each registered specific exemption.

3. Any State may, on becoming a Party, by means of a notification in writ-
ing to the Secretariat, register for one or more types of specific exemptions listed in
annex A or annex B.

4. Unless an earlier date is indicated in the Register by a Party or an exten-
sion is granted pursuant to paragraph 7, all registrations of specific exemptions shall
expire five years after the date of entry into force of this Convention with respect to
a particular chemical.

5. At its first meeting, the Conference of the Parties shall decide upon its
review process for the entries in the Register.

6. Prior to a review of an entry in the Register, the Party concerned shall
submit a report to the Secretariat justifying its continuing need for registration of
that exemption. The report shall be circulated by the Secretariat to all Parties. The
review of a registration shall be carried out on the basis of all available information.
Thereupon, the Conference of the Parties may make such recommendations to the
Party concerned as it deems appropriate.

7. The Conference of the Parties may, upon request from the Party concerned,
decide to extend the expiry date of a specific exemption for a period of up to five
years. In making its decision, the Conference of the Parties shall take due account of
the special circumstances of the developing country Parties and Parties with econo-
mies in transition.

8. A Party may, at any time, withdraw an entry from the Register for a spe-
cific exemption upon written notification to the Secretariat. The withdrawal shall
take effect on the date specified in the notification.

9. When there are no longer any Parties registered for a particular type of
specific exemption, no new registrations may be made with respect to it.

Article 5

MEASURES TO REDUCE OR ELIMINATE RELEASES
FROM UNINTENTIONAL PRODUCTION

Each Party shall at a minimum take the following measures to reduce the total
releases derived from anthropogenic sources of each of the chemicals listed in an-
nex C, with the goal of their continuing minimization and, where feasible, ultimate
elimination:

(a) Develop an action plan or, where appropriate, a regional or subregional
action plan within two years of the date of entry into force of this Convention for
it, and subsequently implement it as part of its implementation plan specified in
article 7, designed to identify, characterize and address the release of the chemicals
listed in annex C and to facilitate implementation of subparagraphs () to (e). The
action plan shall include the following elements:

(i) An evaluation of current and projected releases, including the develop-
ment and maintenance of source inventories and release estimates, taking
into consideration the source categories identified in annex C;

(i) An evaluation of the efficacy of the laws and policies of the Party relating
to the management of such releases;
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(iii) ~ Strategies to meet the obligations of this paragraph, taking into account
the evaluations in (i) and (ii);

(iv) Steps to promote education and training with regard to, and awareness
of, those strategies;

(v) Areview every five years of those strategies and of their success in meet-
ing the obligations of this paragraph; such reviews shall be included in
reports submitted pursuant to article 15;

(vi) A schedule for implementation of the action plan, including for the strat-
egies and measures identified therein;

(b) Promote the application of available, feasible and practical measures that
can expeditiously achieve a realistic and meaningful level of release reduction or
source elimination;

(¢) Promote the development and, where it deems appropriate, require the use
of substitute or modified materials, products and processes to prevent the formation
and release of the chemicals listed in annex C, taking into consideration the general
guidance on prevention and release reduction measures in annex C and guidelines to
be adopted by decision of the Conference of the Parties;

(d) Promote and, in accordance with the implementation schedule of its ac-
tion plan, require the use of best available techniques for new sources within source
categories which a Party has identified as warranting such action in its action plan,
with a particular initial focus on source categories identified in part II of annex C.
In any case, the requirement to use best available techniques for new sources in the
categories listed in part II of that annex shall be phased in as soon as practicable but
no later than four years after the entry into force of the Convention for that Party.
For the identified categories, Parties shall promote the use of best environmental
practices. When applying best available techniques and best environmental prac-
tices, Parties should take into consideration the general guidance on prevention and
release reduction measures in that annex and guidelines on best available techniques
and best environmental practices to be adopted by decision of the Conference of the
Parties;

(e) Promote, in accordance with its action plan, the use of best available tech-
niques and best environmental practices:

(i) For existing sources, within the source categories listed in part II of
annex C and within source categories such as those in part III of that
annex; and

(i1) For new sources, within source categories such as those listed in part I11
of annex C which a Party has not addressed under subparagraph (d).

When applying best available techniques and best environmental practices, Parties
should take into consideration the general guidance on prevention and release re-
duction measures in annex C and guidelines on best available techniques and best
environmental practices to be adopted by decision of the Conference of the Parties;

(f) For the purposes of this paragraph and annex C:

(i) “Bestavailable techniques” means the most effective and advanced stage
in the development of activities and their methods of operation which
indicate the practical suitability of particular techniques for providing in
principle the basis for release limitations designed to prevent and, where
that is not practicable, generally to reduce releases of chemicals listed in
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part I of annex C and their impact on the environment as a whole. In this
regard:

(i) “Techniques” includes both the technology used and the way in which
the installation is designed, built, maintained, operated and decommis-
sioned;

(i) “Available” techniques means those techniques that are accessible to the
operator and that are developed on a scale that allows implementation in
the relevant industrial sector, under economically and technically viable
conditions, taking into consideration the costs and advantages; and

(iv) “Best” means most effective in achieving a high general level of protec-
tion of the environment as a whole;

(v) “Best environmental practices” means the application of the most appro-
priate combination of environmental control measures and strategies;

(vi) “New source” means any source of which the construction or substantial
modification is commenced at least one year after the date of:

a. Entry into force of this Convention for the Party concerned; or
b. Entry into force for the Party concerned of an amendment to annex C
where the source becomes subject to the provisions of this Conven-
tion only by virtue of that amendment;
(g) Release limit values or performance standards may be used by a Party to
fulfil its commitments for best available techniques under this paragraph.

Article 6

MEASURES TO REDUCE OR ELIMINATE RELEASES
FROM STOCKPILES AND WASTES

1. In order to ensure that stockpiles consisting of or containing chemicals
listed either in annex A or annex B and wastes, including products and articles upon
becoming wastes, consisting of, containing or contaminated with a chemical listed
in annex A, B or C, are managed in a manner protective of human health and the
environment, each Party shall:

(a) Develop appropriate strategies for identifying:

(i) Stockpiles consisting of or containing chemicals listed in either annex A
or annex B; and

(i1) Products and articles in use and wastes consisting of, containing or con-

taminated with a chemical listed in annex A, B or C;

(b) Identify, to the extent practicable, stockpiles consisting of or containing
chemicals listed in either annex A or annex B on the basis of the strategies referred
to in subparagraph (a);

(c) Manage stockpiles, as appropriate, in a safe, efficient and environmentally
sound manner. Stockpiles of chemicals listed in either annex A or annex B, after
they are no longer allowed to be used according to any specific exemption specified
in annex A or any specific exemption or acceptable purpose specified in annex B,
except stockpiles which are allowed to be exported according to paragraph 2 of
article 3, shall be deemed to be waste and shall be managed in accordance with
subparagraph (d);

(d) Take appropriate measures so that such wastes, including products and
articles upon becoming wastes, are:
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(i) Handled, collected, transported and stored in an environmentally sound
manner;

(i) Disposed of in such a way that the persistent organic pollutant content
is destroyed or irreversibly transformed so that they do not exhibit the
characteristics of persistent organic pollutants or otherwise disposed of
in an environmentally sound manner when destruction or irreversible
transformation does not represent the environmentally preferable option
or the persistent organic pollutant content is low, taking into account
international rules, standards and guidelines, including those that may
be developed pursuant to paragraph 2, and relevant global and regional
regimes governing the management of hazardous wastes;

(iii)) Not permitted to be subjected to disposal operations that may lead to
recovery, recycling, reclamation, direct reuse or alternative uses of per-
sistent organic pollutants; and

(iv) Not transported across international boundaries without taking into ac-
count relevant international rules, standards and guidelines;

(e) Endeavour to develop appropriate strategies for identifying sites contami-
nated by chemicals listed in annex A, B or C; if remediation of those sites is under-
taken it shall be performed in an environmentally sound manner.

2. The Conference of the Parties shall cooperate closely with the appropriate
bodies of the Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and their Disposal to, inter alia:

(a) Establish levels of destruction and irreversible transformation necessary
to ensure that the characteristics of persistent organic pollutants as specified in para-
graph 1 of annex D are not exhibited;

(b) Determine what they consider to be the methods that constitute environ-
mentally sound disposal referred to above; and

(¢) Work to establish, as appropriate, the concentration levels of the chemi-
cals listed in annexes A, B and C in order to define the low persistent organic pollut-
ant content referred to in paragraph 1 (d) (ii).

Article 7
IMPLEMENTATION PLANS

1. Each Party shall:

(a) Develop and endeavour to implement a plan for the implementation of its
obligations under this Convention;

(b) Transmit its implementation plan to the Conference of the Parties within
two years of the date on which this Convention enters into force for it; and

(c¢) Review and update, as appropriate, its implementation plan on a periodic
basis and in a manner to be specified by a decision of the Conference of the
Parties.

2. The Parties shall, where appropriate, cooperate directly or through global,
regional and subregional organizations, and consult their national stakeholders, in-
cluding women’s groups and groups involved in the health of children, in order to
facilitate the development, implementation and updating of their implementation
plans.
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3. The Parties shall endeavour to utilize and, where necessary, establish the
means to integrate national implementation plans for persistent organic pollutants in
their sustainable development strategies where appropriate.

Article 8
LISTING OF CHEMICALS IN ANNEXES A. B AND C

1. A Party may submit a proposal to the Secretariat for listing a chemical
in annexes A, B and/or C. The proposal shall contain the information specified in
annex D. In developing a proposal, a Party may be assisted by other Parties and/or
by the Secretariat.

2. The Secretariat shall verify whether the proposal contains the information
specified in annex D. If the Secretariat is satisfied that the proposal contains the
information so specified, it shall forward the proposal to the Persistent Organic Pol-
lutants Review Committee.

3. The Committee shall examine the proposal and apply the screening criteria
specified in annex D in a flexible and transparent way, taking all information pro-
vided into account in an integrative and balanced manner.

4. If the Committee decides that:

(a) Itis satisfied that the screening criteria have been fulfilled, it shall, through
the Secretariat, make the proposal and the evaluation of the Committee available
to all Parties and observers and invite them to submit the information specified in
annex E; or

(b) It is not satisfied that the screening criteria have been fulfilled, it shall,
through the Secretariat, inform all Parties and observers and make the proposal and
the evaluation of the Committee available to all Parties and the proposal shall be
set aside.

5. Any Party may resubmit a proposal to the Committee that has been set
aside by the Committee pursuant to paragraph 4. The resubmission may include
any concerns of the Party as well as a justification for additional consideration by
the Committee. If, following this procedure, the Committee again sets the proposal
aside, the Party may challenge the decision of the Committee and the Conference of
the Parties shall consider the matter at its next session. The Conference of the Parties
may decide, based on the screening criteria in annex D and taking into account the
evaluation of the Committee and any additional information provided by any Party
or observer, that the proposal should proceed.

6.  Where the Committee has decided that the screening criteria have been ful-
filled or the Conference of the Parties has decided that the proposal should proceed,
the Committee shall further review the proposal, taking into account any relevant
additional information received, and shall prepare a draft risk profile in accordance
with annex E. It shall, through the Secretariat, make that draft available to all Parties
and observers, collect technical comments from them and, taking those comments
into account, complete the risk profile.

7. If, on the basis of the risk profile conducted in accordance with annex E,
the Committee decides:

(a) That the chemical is likely as a result of its long-range environmental
transport to lead to significant adverse human health and/or environmental effects
such that global action is warranted, the proposal shall proceed. Lack of full scien-

224



tific certainty shall not prevent the proposal from proceeding. The Committee shall,
through the Secretariat, invite information from all Parties and observers relating
to the considerations specified in annex F. It shall then prepare a risk management
evaluation that includes an analysis of possible control measures for the chemical in
accordance with that annex; or

(b) That the proposal should not proceed, it shall, through the Secretariat,
make the risk profile available to all Parties and observers and set the proposal
aside.

8. For any proposal set aside pursuant to paragraph 7 (b), a Party may request
the Conference of the Parties to consider instructing the Committee to invite ad-
ditional information from the proposing Party and other Parties during a period not
to exceed one year. After that period and on the basis of any information received,
the Committee shall reconsider the proposal pursuant to paragraph 6 with a prior-
ity to be decided by the Conference of the Parties. If, following this procedure, the
Committee again sets the proposal aside, the Party may challenge the decision of the
Committee and the Conference of the Parties shall consider the matter at its next ses-
sion. The Conference of the Parties may decide, based on the risk profile prepared
in accordance with annex E and taking into account the evaluation of the Committee
and any additional information provided by any Party or observer, that the proposal
should proceed. If the Conference of the Parties decides that the proposal shall pro-
ceed, the Committee shall then prepare the risk management evaluation.

9. The Committee shall, based on the risk profile referred to in paragraph 6
and the risk management evaluation referred to in paragraph 7 (a) or paragraph 8,
recommend whether the chemical should be considered by the Conference of the
Parties for listing in annexes A, B and/or C. The Conference of the Parties, taking
due account of the recommendations of the Committee, including any scientific un-
certainty, shall decide, in a precautionary manner, whether to list the chemical, and
specify its related control measures, in annexes A, B and/or C.

Article 9
INFORMATION EXCHANGE

1. Each Party shall facilitate or undertake the exchange of information rel-
evant to:

(a) The reduction or elimination of the production, use and release of persist-
ent organic pollutants; and

(b) Alternatives to persistent organic pollutants, including information relat-
ing to their risks as well as to their economic and social costs.

2. The Parties shall exchange the information referred to in paragraph 1 di-
rectly or through the Secretariat.

3. Each Party shall designate a national focal point for the exchange of such
information.

4. The Secretariat shall serve as a clearing-house mechanism for information
on persistent organic pollutants, including information provided by Parties, inter-
governmental organizations and non-governmental organizations.

5. For the purposes of this Convention, information on health and safety of
humans and the environment shall not be regarded as confidential. Parties that ex-
change other information pursuant to this Convention shall protect any confidential
information as mutually agreed.
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Article 10
PUBLIC INFORMATION, AWARENESS AND EDUCATION

1. Each Party shall, within its capabilities, promote and facilitate:

(a) Awareness among its policy and decision makers with regard to persistent
organic pollutants;

(b) Provision to the public of all available information on persistent organic
pollutants, taking into account paragraph 5 of article 9;

(¢) Development and implementation, especially for women, children and
the least educated, of educational and public awareness programmes on persistent
organic pollutants, as well as on their health and environmental effects and on their
alternatives;

(d) Public participation in addressing persistent organic pollutants and their
health and environmental effects and in developing adequate responses, including
opportunities for providing input at the national level regarding implementation of
this Convention;

(e) Training of workers, scientists, educators and technical and managerial
personnel;

(/) Development and exchange of educational and public awareness materials
at the national and international levels; and

(g) Development and implementation of education and training programmes
at the national and international levels.

2. Each Party shall, within its capabilities, ensure that the public has access
to the public information referred to in paragraph 1 and that the information is kept
up to date.

3. Each Party shall, within its capabilities, encourage industry and profes-
sional users to promote and facilitate the provision of the information referred to
in paragraph 1 at the national level and, as appropriate, subregional, regional and
global levels.

4. In providing information on persistent organic pollutants and their alter-
natives, Parties may use safety data sheets, reports, mass media and other means
of communication, and may establish information centres at national and regional
levels.

5. Each Party shall give sympathetic consideration to developing mecha-
nisms, such as pollutant release and transfer registers, for the collection and dis-
semination of information on estimates of the annual quantities of the chemicals
listed in annex A, B or C that are released or disposed of.

Article 11

RESEARCH, DEVELOPMENT AND MONITORING
1. The Parties shall, within their capabilities, at the national and international
levels, encourage and/or undertake appropriate research, development, monitoring

and cooperation pertaining to persistent organic pollutants and, where relevant, to
their alternatives and to candidate persistent organic pollutants, including on their:

(a) Sources and releases into the environment;

(b) Presence, levels and trends in humans and the environment;
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(¢) Environmental transport, fate and transformation;
(d) Effects on human health and the environment;
(e) Socio-economic and cultural impacts;

(f) Release reduction and/or elimination; and

(g) Harmonized methodologies for making inventories of generating sources
and analytical techniques for the measurement of releases.

2. In undertaking action under paragraph 1, the Parties shall, within their ca-
pabilities:

(a) Support and further develop, as appropriate, international programmes,
networks and organizations aimed at defining, conducting, assessing and financing
research, data collection and monitoring, taking into account the need to minimize
duplication of effort;

(b) Support national and international efforts to strengthen national scientific
and technical research capabilities, particularly in developing countries and coun-
tries with economies in transition, and to promote access to, and the exchange of,
data and analyses;

(c) Take into account the concerns and needs, particularly in the field of fi-
nancial and technical resources, of developing countries and countries with econo-
mies in transition and cooperate in improving their capability to participate in the
efforts referred to in subparagraphs (@) and (b);

(d) Undertake research work geared towards alleviating the effects of per-
sistent organic pollutants on reproductive health;

(e) Make the results of their research, development and monitoring activities
referred to in this paragraph accessible to the public on a timely and regular basis;
and

(f) Encourage and/or undertake cooperation with regard to storage and main-
tenance of information generated from research, development and monitoring.

Article 12
TECHNICAL ASSISTANCE

1. The Parties recognize that rendering of timely and appropriate technical
assistance in response to requests from developing country Parties and Parties with
economies in transition is essential to the successful implementation of this Con-
vention.

2. The Parties shall cooperate to provide timely and appropriate technical
assistance to developing country Parties and Parties with economies in transition,
to assist them, taking into account their particular needs, to develop and strengthen
their capacity to implement their obligations under this Convention.

3. In this regard, technical assistance to be provided by developed country
Parties, and other Parties in accordance with their capabilities, shall include, as ap-
propriate and as mutually agreed, technical assistance for capacity-building relating
to implementation of the obligations under this Convention. Further guidance in this
regard shall be provided by the Conference of the Parties.

4. The Parties shall establish, as appropriate, arrangements for the purpose
of providing technical assistance and promoting the transfer of technology to de-
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veloping country Parties and Parties with economies in transition relating to the
implementation of this Convention. These arrangements shall include regional and
subregional centres for capacity-building and transfer of technology to assist devel-
oping country Parties and Parties with economies in transition to fulfil their obliga-
tions under this Convention. Further guidance in this regard shall be provided by the
Conference of the Parties.

5. The Parties shall, in the context of this article, take full account of the
specific needs and special situation of least developed countries and small island
developing States in their actions with regard to technical assistance.

Article 13
FINANCIAL RESOURCES AND MECHANISMS

1. Each Party undertakes to provide, within its capabilities, financial support
and incentives in respect of those national activities that are intended to achieve the
objective of this Convention in accordance with its national plans, priorities and
programmes.

2. The developed country Parties shall provide new and additional financial
resources to enable developing country Parties and Parties with economies in transi-
tion to meet the agreed full incremental costs of implementing measures which fulfil
their obligations under this Convention as agreed between a recipient Party and an
entity participating in the mechanism described in paragraph 6. Other Parties may
also on a voluntary basis and in accordance with their capabilities provide such fi-
nancial resources. Contributions from other sources should also be encouraged. The
implementation of these commitments shall take into account the need for adequacy,
predictability, the timely flow of funds and the importance of burden-sharing among
the contributing Parties.

3. Developed country Parties, and other Parties in accordance with their capa-
bilities and in accordance with their national plans, priorities and programmes, may
also provide and developing country Parties and Parties with economies in transition
avail themselves of financial resources to assist in their implementation of this Con-
vention through other bilateral, regional and multilateral sources or channels.

4. The extent to which the developing country Parties will effectively imple-
ment their commitments under this Convention will depend on the effective imple-
mentation by developed country Parties of their commitments under this Conven-
tion relating to financial resources, technical assistance and technology transfer. The
fact that sustainable economic and social development and eradication of poverty
are the first and overriding priorities of the developing country Parties will be taken
fully into account, giving due consideration to the need for the protection of human
health and the environment.

5. The Parties shall take full account of the specific needs and special situa-
tion of the least developed countries and the small island developing States in their
actions with regard to funding.

6. A mechanism for the provision of adequate and sustainable financial re-
sources to developing country Parties and Parties with economies in transition on
a grant or concessional basis to assist in their implementation of the Convention is
hereby defined. The mechanism shall function under the authority, as appropriate,
and guidance of, and be accountable to the Conference of the Parties for the pur-
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poses of this Convention. Its operation shall be entrusted to one or more entities,
including existing international entities, as may be decided upon by the Conference
of the Parties. The mechanism may also include other entities providing multilat-
eral, regional and bilateral financial and technical assistance. Contributions to the
mechanism shall be additional to other financial transfers to developing country
Parties and Parties with economies in transition as reflected in, and in accordance
with, paragraph 2.

7. Pursuant to the objectives of this Convention and paragraph 6, the Con-
ference of the Parties shall at its first meeting adopt appropriate guidance to be
provided to the mechanism and shall agree with the entity or entities participating
in the financial mechanism upon arrangements to give effect thereto. The guidance
shall address, inter alia:

(a) The determination of the policy, strategy and programme priorities, as
well as clear and detailed criteria and guidelines regarding eligibility for access to
and utilization of financial resources including monitoring and evaluation on a regu-
lar basis of such utilization;

(b) The provision by the entity or entities of regular reports to the Conference
of the Parties on adequacy and sustainability of funding for activities relevant to the
implementation of this Convention;

(¢) The promotion of multiple-source funding approaches, mechanisms and
arrangements;

(d) The modalities for the determination in a predictable and identifiable
manner of the amount of funding necessary and available for the implementation of
this Convention, keeping in mind that the phasing out of persistent organic pollut-
ants might require sustained funding, and the conditions under which that amount
shall be periodically reviewed; and

(e) The modalities for the provision to interested Parties of assistance with
needs assessment, information on available sources of funds and on funding patterns
in order to facilitate coordination among them.

8. The Conference of the Parties shall review, not later than its second meet-
ing and thereafter on a regular basis, the effectiveness of the mechanism established
under this article, its ability to address the changing needs of the developing country
Parties and Parties with economies in transition, the criteria and guidance referred to
in paragraph 7, the level of funding as well as the effectiveness of the performance of
the institutional entities entrusted to operate the financial mechanism. It shall, based
on such review, take appropriate action, if necessary, to improve the effectiveness of
the mechanism, including by means of recommendations and guidance on measures
to ensure adequate and sustainable funding to meet the needs of the Parties.

Article 14
INTERIM FINANCIAL ARRANGEMENTS

The institutional structure of the Global Environment Facility, operated in ac-
cordance with the Instrument for the Establishment of the Restructured Global En-
vironment Facility, shall, on an interim basis, be the principal entity entrusted with
the operations of the financial mechanism referred to in article 13, for the period
between the date of entry into force of this Convention and the first meeting of the
Conference of the Parties or until such time as the Conference of the Parties decides
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which institutional structure will be designated in accordance with article 13. The
institutional structure of the Global Environment Facility should fulfil this function
through operational measures related specifically to persistent organic pollutants
taking into account that new arrangements for this area may be needed.

Article 15
REPORTING

1. Each Party shall report to the Conference of the Parties on the measures it
has taken to implement the provisions of this Convention and on the effectiveness
of such measures in meeting the objectives of the Convention.

2. Each Party shall provide to the Secretariat:

(a) Statistical data on its total quantities of production, import and export
of each of the chemicals listed in annex A and annex B or a reasonable estimate of
such data; and

(b) To the extent practicable, a list of the States from which it has imported
each such substance and the States to which it has exported each such substance.

3. Such reporting shall be at periodic intervals and in a format to be decided
by the Conference of the Parties at its first meeting.

Article 16
EFFECTIVENESS EVALUATION

1. Commencing four years after the date of entry into force of this Conven-
tion, and periodically thereafter at intervals to be decided by the Conference of the
Parties, the Conference shall evaluate the effectiveness of this Convention.

2. In order to facilitate such evaluation, the Conference of the Parties shall,
at its first meeting, initiate the establishment of arrangements to provide itself with
comparable monitoring data on the presence of the chemicals listed in annexes A, B
and C as well as their regional and global environmental transport. These arrange-
ments:

(a) Should be implemented by the Parties on a regional basis when appro-
priate, in accordance with their technical and financial capabilities, using existing
monitoring programmes and mechanisms to the extent possible and promoting har-
monization of approaches;

(b) May be supplemented where necessary, taking into account the differ-
ences between regions and their capabilities to implement monitoring activities;
and

(¢) Shall include reports to the Conference of the Parties on the results of the
monitoring activities on a regional and global basis at intervals to be specified by the
Conference of the Parties.

3. The evaluation described in paragraph 1 shall be conducted on the basis of
available scientific, environmental, technical and economic information, including:

(a) Reports and other monitoring information provided pursuant to para-
graph 2;

(b) National reports submitted pursuant to article 15; and
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(¢) Non-compliance information provided pursuant to the procedures estab-
lished under article 17.

Article 17
NON-COMPLIANCE

The Conference of the Patties shall, as soon as practicable, develop and ap-
prove procedures and institutional mechanisms for determining non-compliance
with the provisions of this Convention and for the treatment of Parties found to be
in non-compliance.

Article 18
SETTLEMENT OF DISPUTES

1. Parties shall settle any dispute between them concerning the interpretation
or application of this Convention through negotiation or other peaceful means of
their own choice.

2. When ratifying, accepting, approving or acceding to the Convention or at
any time thereafter, a Party that is not a regional economic integration organization
may declare in a written instrument submitted to the depositary that, with respect to
any dispute concerning the interpretation or application of the Convention, it rec-
ognizes one or both of the following means of dispute settlement as compulsory in
relation to any Party accepting the same obligation:

(a) Arbitration in accordance with procedures to be adopted by the Confer-
ence of the Parties in an annex as soon as practicable;

(b) Submission of the dispute to the International Court of Justice.

3. A Party that is a regional economic integration organization may make a
declaration with like effect in relation to arbitration in accordance with the proce-
dure referred to in paragraph 2 (a).

4. A declaration made pursuant to paragraph 2 or paragraph 3 shall remain in
force until it expires in accordance with its terms or until three months after written
notice of its revocation has been deposited with the depositary.

5. The expiry of a declaration, a notice of revocation or a new declaration
shall not in any way affect proceedings pending before an arbitral tribunal or the
International Court of Justice unless the parties to the dispute otherwise agree.

6. If the parties to a dispute have not accepted the same or any procedure
pursuant to paragraph 2, and if they have not been able to settle their dispute within
twelve months following notification by one party to another that a dispute exists
between them, the dispute shall be submitted to a conciliation commission at the re-
quest of any party to the dispute. The conciliation commission shall render a report
with recommendations. Additional procedures relating to the conciliation commis-
sion shall be included in an annex to be adopted by the Conference of the Parties no
later than at its second meeting.

Article 19
CONFERENCE OF THE PARTIES

1. A Conference of the Parties is hereby established.
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2. The first meeting of the Conference of the Parties shall be convened by
the Executive Director of the United Nations Environment Programme no later than
one year after the entry into force of this Convention. Thereafter ordinary meetings
of the Conference of the Parties shall be held at regular intervals to be decided by
the Conference.

3. Extraordinary meetings of the Conference of the Parties shall be held at
such other times as may be deemed necessary by the Conference or at the written re-
quest of any Party provided that it is supported by at least one third of the Parties.

4. The Conference of the Parties shall by consensus agree upon and adopt at
its first meeting rules of procedure and financial rules for itself and any subsidiary
bodies, as well as financial provisions governing the functioning of the Secretariat.

5. The Conference of the Parties shall keep under continuous review and
evaluation the implementation of this Convention. It shall perform the functions
assigned to it by the Convention and, to this end, shall:

(a) Establish, further to the requirements of paragraph 6, such subsidiary
bodies as it considers necessary for the implementation of the Convention;

(b) Cooperate, where appropriate, with competent international organiza-
tions and intergovernmental and non-governmental bodies; and

(¢) Regularly review all information made available to the Parties pursuant
to article 15, including consideration of the effectiveness of paragraph 2 (b) (iii) of
article 3;

(d) Consider and undertake any additional action that may be required for the
achievement of the objectives of the Convention.

6. The Conference of the Parties shall, at its first meeting, establish a sub-
sidiary body to be called the Persistent Organic Pollutants Review Committee
for the purposes of performing the functions assigned to that Committee by this
Convention. In this regard:

(a) The members of the Persistent Organic Pollutants Review Committee
shall be appointed by the Conference of the Parties. Membership of the Committee
shall consist of government-designated experts in chemical assessment or manage-
ment. The members of the Committee shall be appointed on the basis of equitable
geographical distribution;

(b) The Conference of the Parties shall decide on the terms of reference or-
ganization and operation of the Committee; and

(¢) The Committee shall make every effort to adopt its recommendations
by consensus. If all efforts at consensus have been exhausted, and no consensus
reached, such recommendation shall as a last resort be adopted by a two-thirds ma-
jority vote of the members present and voting.

7. The Conference of the Parties shall, at its third meeting, evaluate the con-
tinued need for the procedure contained in paragraph 2 (b) of article 3, including
consideration of its effectiveness.

8. The United Nations, its specialized agencies and the International
Atomic Energy Agency, as well as any State not party to this Convention, may be
represented at meetings of the Conference of the Parties as observers. Any body
or agency, whether national or international, governmental or non-governmental,
qualified in matters covered by the Convention, and which has informed the Sec-
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retariat of its wish to be represented at a meeting of the Conference of the Parties
as an observer may be admitted unless at least one third of the Parties present
object. The admission and participation of observers shall be subject to the rules
of procedure adopted by the Conference of the Parties.

Article 20
SECRETARIAT

1. A Secretariat is hereby established.
2. The functions of the Secretariat shall be:

(a) To make arrangements for meetings of the Conference of the Parties and
its subsidiary bodies and to provide them with services as required;

(b) To facilitate assistance to the Parties, particularly developing country Par-
ties and Parties with economies in transition, on request, in the implementation of
this Convention;

(¢) To ensure the necessary coordination with the secretariats of other rel-
evant international bodies;

(d) To prepare and make available to the Parties periodic reports based on
information received pursuant to article 15 and other available information;

(e) To enter, under the overall guidance of the Conference of the Parties, into
such administrative and contractual arrangements as may be required for the effec-
tive discharge of its functions; and

(f) To perform the other secretariat functions specified in this Convention and
such other functions as may be determined by the Conference of the Parties.

3. The secretariat functions for this Convention shall be performed by the
Executive Director of the United Nations Environment Programme, unless the Con-
ference of the Parties decides, by a three-fourths majority of the Parties present
and voting, to entrust the secretariat functions to one or more other international
organizations.

Article 21
AMENDMENTS TO THE CONVENTION

1. Amendments to this Convention may be proposed by any Party.

2. Amendments to this Convention shall be adopted at a meeting of the
Conference of the Parties. The text of any proposed amendment shall be com-
municated to the Parties by the Secretariat at least six months before the meet-
ing at which it is proposed for adoption. The Secretariat shall also communicate
proposed amendments to the signatories to this Convention and, for information,
to the depositary.

3. The Parties shall make every effort to reach agreement on any proposed
amendment to this Convention by consensus. If all efforts at consensus have been
exhausted, and no agreement reached, the amendment shall as a last resort be adopted
by a three-fourths majority vote of the Parties present and voting.

4. The amendment shall be communicated by the depositary to all Parties for
ratification, acceptance or approval.

233



5. Ratification, acceptance or approval of an amendment shall be notified to
the depositary in writing. An amendment adopted in accordance with paragraph 3
shall enter into force for the Parties having accepted it on the ninetieth day after
the date of deposit of instruments of ratification, acceptance or approval by at least
three fourths of the Parties. Thereafter, the amendment shall enter into force for
any other Party on the ninetieth day after the date on which that Party deposits its
instrument of ratification, acceptance or approval of the amendment.

Article 22
ADOPTION AND AMENDMENT OF ANNEXES

1. Annexes to this Convention shall form an integral part thereof and, unless
expressly provided otherwise, a reference to this Convention constitutes at the same
time a reference to any annexes thereto.

2. Any additional annexes shall be restricted to procedural, scientific, techni-
cal or administrative matters.

3. The following procedure shall apply to the proposal, adoption and entry
into force of additional annexes to this Convention:

(a) Additional annexes shall be proposed and adopted according to the proce-
dure laid down in paragraphs 1, 2 and 3 of article 21;

(b) Any Party that is unable to accept an additional annex shall so notify
the depositary, in writing, within one year from the date of communication by the
depositary of the adoption of the additional annex. The depositary shall without
delay notify all Parties of any such notification received. A Party may at any time
withdraw a previous notification of non-acceptance in respect of any additional
annex, and the annex shall thereupon enter into force for that Party subject to
subparagraph (c); and

(¢) On the expiry of one year from the date of the communication by the de-
positary of the adoption of an additional annex, the annex shall enter into force for
all Parties that have not submitted a notification in accordance with the provisions
of subparagraph (b).

4. The proposal, adoption and entry into force of amendments to annex A,
B or C shall be subject to the same procedures as for the proposal, adoption and
entry into force of additional annexes to this Convention, except that an amend-
ment to annex A, B or C shall not enter into force with respect to any Party that has
made a declaration with respect to amendment to those annexes in accordance with
paragraph 4 of article 25, in which case any such amendment shall enter into force
for such a Party on the ninetieth day after the date of deposit with the depositary of
its instrument of ratification, acceptance, approval or accession with respect to such
amendment.

5. The following procedure shall apply to the proposal, adoption and entry
into force of an amendment to annex D, E or F:

(a) Amendments shall be proposed according to the procedure in para-
graphs 1 and 2 of article 21;

(b) The Parties shall take decisions on an amendment to annex D, E or F by
consensus; and
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(¢) A decision to amend annex D, E or F shall forthwith be communicated to
the Parties by the depositary. The amendment shall enter into force for all Parties on
a date to be specified in the decision.

6. Ifan additional annex or an amendment to an annex is related to an amend-
ment to this Convention, the additional annex or amendment shall not enter into
force until such time as the amendment to the Convention enters into force.

Article 23
RIGHT TO VOTE

1. Each Party to this Convention shall have one vote, except as provided for
in paragraph 2.

2. A regional economic integration organization, on matters within its com-
petence, shall exercise its right to vote with a number of votes equal to the number
of its member States that are Parties to this Convention. Such an organization shall
not exercise its right to vote if any of its member States exercises its right to vote,
and vice versa.

Article 24
SIGNATURE

This Convention shall be open for signature at Stockholm by all States and
regional economic integration organizations on 23 May 2001, and at the United
Nations Headquarters in New York from 24 May 2001 to 22 May 2002.

Article 25
RATIFICATION, ACCEPTANCE, APPROVAL OR ACCESSION

1. This Convention shall be subject to ratification, acceptance or approval
by States and by regional economic integration organizations. It shall be open for
accession by States and by regional economic integration organizations from the
day after the date on which the Convention is closed for signature. Instruments
of ratification, acceptance, approval or accession shall be deposited with the de-
positary.

2. Any regional economic integration organization that becomes a Party to
this Convention without any of its member States being a Party shall be bound by
all the obligations under the Convention. In the case of such organizations, one or
more of whose member States is a Party to this Convention, the organization and its
member States shall decide on their respective responsibilities for the performance
of their obligations under the Convention. In such cases, the organization and the
member States shall not be entitled to exercise rights under the Convention concur-
rently.

3. In its instrument of ratification, acceptance, approval or accession, a re-
gional economic integration organization shall declare the extent of its competence
in respect of the matters governed by this Convention. Any such organization shall
also inform the depositary, who shall in turn inform the Parties, of any relevant
modification in the extent of its competence.

4. In its instrument of ratification, acceptance, approval or accession, any
Party may declare that, with respect to it, any amendment to annex A, B or C shall
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enter into force only upon the deposit of its instrument of ratification, acceptance,
approval or accession with respect thereto.

Article 26
ENTRY INTO FORCE
1. This Convention shall enter into force on the ninetieth day after the date of
deposit of the fiftieth instrument of ratification, acceptance, approval or accession.

2. For each State or regional economic integration organization that ratifies,
accepts or approves this Convention or accedes thereto after the deposit of the fif-
tieth instrument of ratification, acceptance, approval or accession, the Convention
shall enter into force on the ninetieth day after the date of deposit by such State
or regional economic integration organization of its instrument of ratification, ac-
ceptance, approval or accession.

3. For the purpose of paragraphs 1 and 2, any instrument deposited by a re-
gional economic integration organization shall not be counted as additional to those
deposited by States members of that organization.

Article 27
RESERVATIONS

No reservations may be made to this Convention.

Article 28
WITHDRAWAL
1. At any time after three years from the date on which this Convention has

entered into force for a Party, that Party may withdraw from the Convention by giv-
ing written notification to the depositary.

2. Any such withdrawal shall take effect upon the expiry of one year from the
date of receipt by the depositary of the notification of withdrawal or on such later
date as may be specified in the notification of withdrawal.

Article 29
DEPOSITARY

The Secretary-General of the United Nations shall be the depositary of this
Convention.

Article 30
AUTHENTIC TEXTS
The original of this Convention, of which the Arabic, Chinese, English, French,

Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-
General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect,
have signed this Convention.

DONE at Stockholm on this twenty-second day of May, two thousand and
one.
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ANNEX A

Elimination
Part 1
Chemical Activity Specific exemption
Aldrin* Production None
CAS No. 309-00-2 Use Local ectoparasiticide
Insecticide
Chlordane* Production As allowed for the Parties listed in
CAS No. 57-74-9 the Register
Use Local ectoparasiticide
Insecticide
Termiticide
Termiticide in buildings and dams
Termiticide in roads
Additive in plywood adhesives
Dieldrin* Production None
CAS No. 60-57-1 Use In agricultural operations
Endrin* Production None
CAS No. 72-20-8 Use None
Heptachlor* Production None
CAS No. 76-44-8 Use Termiticide
Termiticide in structures of houses
Termiticide (subterranean)
Wood treatment
In use in underground cable boxes
Hexachlorobenzene Production As allowed for the Parties listed in
CAS No. 118-74-1 the Register
Use Intermediate
Solvent in pesticide
Closed system site limited intermediate
Mirex* Production As allowed for the Parties listed
CAS No. 2385-85-5 in the Register
Use Termiticide
Toxaphene* Production None
CAS No. 8001-35-2  Use None
Polychlorinated Production None
biphenyls (PCB)* Use Articles in use in accordance with

the provisions of part II of this annex
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(i)

(iii)

(iv)

NOTES

Except as otherwise specified in this Convention, quantities of a chemical oc-
curring as unintentional trace contaminants in products and articles shall not be
considered to be listed in this annex.

This note shall not be considered as a production and use specific exemption for
purposes of paragraph 2 of article 3. Quantities of a chemical occurring as con-
stituents of articles manufactured or already in use before or on the date of entry
into force of the relevant obligation with respect to that chemical, shall not be
considered as listed in this annex, provided that a Party has notified the Secretariat
that a particular type of article remains in use within that Party. The Secretariat
shall make such notifications publicly available.

This note, which does not apply to a chemical that has an asterisk following its
name in the Chemical column in part I of this annex, shall not be considered as
a production and use specific exemption for purposes of paragraph 2 of article
3. Given that no significant quantities of the chemical are expected to reach
humans and the environment during the production and use of a closed-system
site-limited intermediate, a Party, upon notification to the Secretariat, may
allow the production and use of quantities of a chemical listed in this annex as
a closed-system site-limited intermediate that is chemically transformed in the
manufacture of other chemicals that, taking into consideration the criteria in
paragraph 1 of annex D, do not exhibit the characteristics of persistent organic
pollutants. This notification shall include information on total production and
use of such chemical or a reasonable estimate of such information and infor-
mation regarding the nature of the closed-system site-limited process includ-
ing the amount of any non-transformed and unintentional trace contamination
of the persistent organic pollutant-starting material in the final product. This
procedure applies except as otherwise specified in this annex. The Secretariat
shall make such notifications available to the Conference of the Parties and to
the public. Such production or use shall not be considered a production or use
specific exemption. Such production and use shall cease after a ten-year pe-
riod, unless the Party concerned submits a new notification to the Secretariat,
in which case the period will be extended for an additional ten years unless
the Conference of the Parties, after a review of the production and use, decides
otherwise. The notification procedure can be repeated.

All the specific exemptions in this annex may be exercised by Parties that have
registered exemptions in respect of them in accordance with article 4, with the
exception of the use of polychlorinated biphenyls in articles in use in accord-
ance with the provisions of part II of this annex, which may be exercised by
all Parties.

Part 11
Polychlorinated biphenyls

Each Party shall:

(a) With regard to the elimination of the use of polychlorinated biphenyls in equipment
(e.g. transformers, capacitors or other receptacles containing liquid stocks) by 2025, subject
to review by the Conference of the Parties, take action in accordance with the following

priorities:

(@

(i)

Make determined efforts to identify, label and remove from use equipment con-
taining greater than 10 per cent polychlorinated biphenyls and volumes greater
than 5 litres;

Make determined efforts to identify, label and remove from use equipment con-
taining greater than 0.05 per cent polychlorinated biphenyls and volumes greater
than 5 litres;
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(iii) Endeavour to identify and remove from use equipment containing greater than
0.005 per cent polychlorinated biphenyls and volumes greater than 0.05 litres;

(b) Consistent with the priorities in subparagraph (a), promote the following measures
to reduce exposures and risk to control the use of polychlorinated biphenyls:

(1) Use only in intact and non-leaking equipment and only in areas where the risk
from environmental release can be minimized and quickly remedied;

(i) Notuse in equipment in areas associated with the production or processing of food
or feed;

(iii) When used in populated areas, including schools and hospitals, all reasonable
measures to protect from electrical failure which could result in a fire, and regular
inspection of equipment for leaks;

(¢) Notwithstanding paragraph 2 of article 3, ensure that equipment containing poly-
chlorinated biphenyls, as described in subparagraph (a), shall not be exported or imported
except for the purpose of environmentally sound waste management;

(d) Except for maintenance and servicing operations, not allow recovery for the pur-
pose of reuse in other equipment of liquids with polychlorinated biphenyls content above
0.005 per cent;

(e) Make determined efforts designed to lead to environmentally sound waste man-
agement of liquids containing polychlorinated biphenyls and equipment contaminated with
polychlorinated biphenyls having a polychlorinated biphenyls content above 0.005 per cent, in
accordance with paragraph 1 of article 6, as soon as possible but no later than 2028, subject to
review by the Conference of the Parties;

(/) Inlieu of note (ii) in part I of this annex, endeavour to identify other articles contain-
ing more than 0.005 per cent polychlorinated biphenyls (e.g. cable-sheaths, cured caulk and
painted objects) and manage them in accordance with paragraph 1 of article 6;

(g) Provide a report every five years on progress in eliminating polychlorinated biphe-
nyls and submit it to the Conference of the Parties pursuant to article 15;

(h) The reports described in subparagraph (g) shall, as appropriate, be considered by
the Conference of the Parties in its reviews relating to polychlorinated biphenyls. The Confer-
ence of the Parties shall review progress towards elimination of polychlorinated biphenyls at
five-year intervals or other period, as appropriate, taking into account such reports.

ANNEX B
Restriction
Part 1
Chemical Activity Acceptable purpose or specific exemption
DDT Production  Acceptable purpose:
(1,1,1-trichloro-2,2-bis Disease vector control use in accordance
(4-chlorophenyl)ethane) with part II of this annex

CAS No. 50-29-3 Specific exemption:

Intermediate in production of dicofol
Intermediate

Use Acceptable purpose:
Disease vector control in accordance
with part II of this annex

Specific exemption:
Production of dicofol
Intermediate
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NOTES

(1) Except as otherwise specified in this Convention, quantities of a chemical oc-
curring as unintentional trace contaminants in products and articles shall not be
considered to be listed in this annex.

(i)  This note shall not be considered as a production and use acceptable purpose or
specific exemption for purposes of paragraph 2 of article 3. Quantities of a chemi-
cal occurring as constituents of articles manufactured or already in use before
or on the date of entry into force of the relevant obligation with respect to that
chemical, shall not be considered as listed in this annex, provided that a Party has
notified the Secretariat that a particular type of article remains in use within that
Party. The Secretariat shall make such notifications publicly available.

(iii)  This note shall not be considered as a production and use specific exemption for
purposes of paragraph 2 of article 3. Given that no significant quantities of the
chemical are expected to reach humans and the environment during the production
and use of a closed-system site-limited intermediate, a Party, upon notification to
the Secretariat, may allow the production and use of quantities of a chemical listed
in this annex as a closed-system site-limited intermediate that is chemically trans-
formed in the manufacture of other chemicals that, taking into consideration the
criteria in paragraph 1 of annex D, do not exhibit the characteristics of persistent
organic pollutants. This notification shall include information on total production
and use of such chemical or a reasonable estimate of such information and infor-
mation regarding the nature of the closed-system site-limited process, including
the amount of any non-transformed and unintentional trace contamination of the
persistent organic pollutant-starting material in the final product. This procedure
applies except as otherwise specified in this annex. The Secretariat shall make
such notifications available to the Conference of the Parties and to the public.
Such production or use shall not be considered a production or use specific ex-
emption. Such production and use shall cease after a ten-year period, unless the
Party concerned submits a new notification to the Secretariat, in which case the
period will be extended for an additional ten years unless the Conference of the
Parties, after a review of the production and use, decides otherwise. The notifica-
tion procedure can be repeated.

(iv)  All the specific exemptions in this annex may be exercised by Parties that have
registered in respect of them in accordance with article 4.

Part 11
DDT (1,1, 1-trichloro-2,2-bis(4-chlorophenyl)ethane)

1. The production and use of DDT shall be eliminated except for Parties that have
notified the Secretariat of their intention to produce and/or use it. A DDT Register is hereby
established and shall be available to the public. The Secretariat shall maintain the DDT
Register.

2. Each Party that produces and/or uses DDT shall restrict such production and/or use
for disease vector control in accordance with the World Health Organization recommendations
and guidelines on the use of DDT and when locally safe, effective and affordable alternatives
are not available to the Party in question.

3. In the event that a Party not listed in the DDT Register determines that it requires
DDT for disease vector control, it shall notify the Secretariat as soon as possible in order to
have its name added forthwith to the DDT Register. It shall at the same time notify the World
Health Organization.

4. Every three years, each Party that uses DDT shall provide to the Secretariat and the
World Health Organization information on the amount used, the conditions of such use and its
relevance to that Party’s disease management strategy, in a format to be decided by the Confer-
ence of the Parties in consultation with the World Health Organization.
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5. With the goal of reducing and ultimately eliminating the use of DDT, the Conference
of the Parties shall encourage:

(a) Each Party using DDT to develop and implement an action plan as part of the im-
plementation plan specified in article 7. That action plan shall include:

(i) Development of regulatory and other mechanisms to ensure that DDT use is re-
stricted to disease vector control,

(i) Implementation of suitable alternative products, methods and strategies, including
resistance management strategies to ensure the continuing effectiveness of these
alternatives;

(iii) Measures to strengthen health care and to reduce the incidence of the disease;

(b) The Parties, within their capabilities, to promote research and development of safe
alternative chemical and non-chemical products, methods and strategies for Parties using
DDT, relevant to the conditions of those countries and with the goal of decreasing the human
and economic burden of disease. Factors to be promoted when considering alternatives or
combinations of alternatives shall include the human health risks and environmental implica-
tions of such alternatives. Viable alternatives to DDT shall pose less risk to human health and
the environment, be suitable for disease control based on conditions in the Parties in question
and be supported with monitoring data.

6. Commencing at its first meeting, and at least every three years thereafter, the Con-
ference of the Parties shall, in consultation with the World Health Organization, evaluate the
continued need for DDT for disease vector control on the basis of available scientific, techni-
cal, environmental and economic information, including:

(a) The production and use of DDT and the conditions set out in paragraph 2;
(b) The availability, suitability and implementation of the alternatives to DDT; and

(¢) Progress in strengthening the capacity of countries to transfer safely to reliance on
such alternatives.

7. A Party may, at any time, withdraw its name from the DDT Registry upon written
notification to the Secretariat. The withdrawal shall take effect on the date specified in the
notification.

ANNEX C
Unintentional production
Part 1. Persistent organic pollutants subject to the requirements of article 5

This annex applies to the following persistent organic pollutants when formed and
released unintentionally from anthropogenic sources:

Chemical

Polychlorinated dibenzo-p-dioxins and dibenzofurans (PCDD/PCDF)
Hexachlorobenzene (HCB) (CAS No. 118-74-1)
Polychlorinated biphenyls (PCB)

PartIl.  Source categories

Polychlorinated dibenzo-p-dioxins and dibenzofurans, hexachlorobenzene and polychlo-
rinated biphenyls are unintentionally formed and released from thermal processes involving
organic matter and chlorine as a result of incomplete combustion or chemical reactions. The
following industrial source categories have the potential for comparatively high formation and
release of these chemicals to the environment:

(a) Waste incinerators, including co-incinerators of municipal, hazardous or medical
waste or of sewage sludge;

241



(b) Cement kilns firing hazardous waste;

(¢) Production of pulp using elemental chlorine or chemicals generating elemental
chlorine for bleaching;

(d) The following thermal processes in the metallurgical industry:

(1) Secondary copper production;
(i1)  Sinter plants in the iron and steel industry;
(iii) Secondary aluminium production;

(iv)  Secondary zinc production.

PartIll.  Source categories

Polychlorinated dibenzo-p-dioxins and dibenzofurans, hexachlorobenzene and polychlo-
rinated biphenyls may also be unintentionally formed and released from the following source
categories, including:

(a) Open burning of waste, including burning of landfill sites;

(b) Thermal processes in the metallurgical industry not mentioned in part 11;

(¢) Residential combustion sources;

(d) Fossil fuel-fired utility and industrial boilers;

(e) Firing installations for wood and other biomass fuels;

Specific chemical production processes releasing unintentionally formed persistent
organic pollutants, especially production of chlorophenols and chloranil;

(g) Crematoria;

(h) Motor vehicles, particularly those burning leaded gasoline;

(i) Destruction of animal carcasses;

(j) Textile and leather dyeing (with chloranil) and finishing (with alkaline extraction);

(k)  Shredder plants for the treatment of end of life vehicles;

(I) Smouldering of copper cables;

(m) Waste oil refineries.

Part IV.  Definitions

1. For the purposes of this annex:

(a) “Polychlorinated biphenyls” means aromatic compounds formed in such a manner
that the hydrogen atoms on the biphenyl molecule (two benzene rings bonded together by a
single carbon-carbon bond) may be replaced by up to ten chlorine atoms; and

(b) “Polychlorinated dibenzo-p-dioxins” and “polychlorinated dibenzofurans” are tri-
cyclic, aromatic compounds formed by two benzene rings connected by two oxygen atoms
in polychlorinated dibenzo-p-dioxins and by one oxygen atom and one carbon-carbon bond
in polychlorinated dibenzofurans and the hydrogen atoms of which may be replaced by up to
eight chlorine atoms.

2. In this annex, the toxicity of polychlorinated dibenzo-p-dioxins and dibenzofurans
is expressed using the concept of toxic equivalency which measures the relative dioxin-like
toxic activity of different congeners of polychlorinated dibenzo-p-dioxins and dibenzofurans
and coplanar polychlorinated biphenyls in comparison to 2,3,7,8-tetrachlorodibenzo-p-dioxin.
The toxic equivalent factor values to be used for the purposes of this Convention shall be
consistent with accepted international standards, commencing with the World Health Organ-
ization 1998 mammalian toxic equivalent factor values for polychlorinated dibenzo-p-dioxins
and dibenzofurans and coplanar polychlorinated biphenyls. Concentrations are expressed in
toxic equivalents.
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Part V. General guidance on best available techniques and best environmental practices

This part provides general guidance to Parties on preventing or reducing releases of the
chemicals listed in part L.

A. General prevention measures relating to both best available
techniques and best environmental practices

Priority should be given to the consideration of approaches to prevent the formation and
release of the chemicals listed in part 1. Useful measures could include:

(a) The use of low-waste technology;

(b) The use of less hazardous substances;

(¢) The promotion of the recovery and recycling of waste and of substances generated
and used in a process;

(d) Replacement of feed materials which are persistent organic pollutants or where
there is a direct link between the materials and releases of persistent organic pollutants from
the source;

(e) Good housekeeping and preventive maintenance programmes;

(f) Improvements in waste management with the aim of the cessation of open and other
uncontrolled burning of wastes, including the burning of landfill sites. When considering pro-
posals to construct new waste disposal facilities, consideration should be given to alternatives
such as activities to minimize the generation of municipal and medical waste, including re-
source recovery, reuse, recycling, waste separation and promoting products that generate less
waste. Under this approach, public health concerns should be carefully considered,;

(g) Minimization of these chemicals as contaminants in products;

(h) Avoiding elemental chlorine or chemicals generating elemental chlorine for
bleaching.

B. Best available techniques

The concept of best available techniques is not aimed at the prescription of any specific
technique or technology, but at taking into account the technical characteristics of the installa-
tion concerned, its geographical location and the local environmental conditions. Appropriate
control techniques to reduce releases of the chemicals listed in part I are in general the same.
In determining best available techniques, special consideration should be given, generally or
in specific cases, to the following factors, bearing in mind the likely costs and benefits of a
measure and consideration of precaution and prevention:

(a) General considerations:

(i) The nature, effects and mass of the releases concerned: techniques may vary de-
pending on source size;

(i) The commissioning dates for new or existing installations;
(iii)  The time needed to introduce the best available technique;

(iv) The consumption and nature of raw materials used in the process and its energy
efficiency;

(v) The need to prevent or reduce to a minimum the overall impact of the releases to
the environment and the risks to it;

(vi) The need to prevent accidents and to minimize their consequences for the environ-
ment;

(vil) The need to ensure occupational health and safety at workplaces;

(viii) Comparable processes, facilities or methods of operation which have been tried
with success on an industrial scale;

(ix) Technological advances and changes in scientific knowledge and understanding;
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(b) General release reduction measures: When considering proposals to construct new
facilities or significantly modify existing facilities using processes that release chemicals listed
in this annex, priority consideration should be given to alternative processes, techniques or
practices that have similar usefulness but which avoid the formation and release of such chemi-
cals. In cases where such facilities will be constructed or significantly modified, in addition
to the prevention measures outlined in section A of part V, the following reduction measures
could also be considered in determining best available techniques:

(1)  Use of improved methods for flue-gas cleaning such as thermal or catalytic oxida-
tion, dust precipitation or adsorption;

(i) Treatment of residuals, wastewater, wastes and sewage sludge by, for example,
thermal treatment or rendering them inert or chemical processes that detoxify
them;

(iii)  Process changes that lead to the reduction or elimination of releases, such as mov-
ing to closed systems;

(iv) Modification of process designs to improve combustion and prevent formation
of the chemicals listed in this annex, through the control of parameters such as
incineration temperature or residence time.

C. Best environmental practices

The Conference of the Parties may develop guidance with regard to best environmental
practices.

ANNEX D
Information requirements and screening criteria

1. A Party submitting a proposal to list a chemical in annexes A, B and/or C shall iden-
tify the chemical in the manner described in subparagraph (@) and provide the information on
the chemical, and its transformation products where relevant, relating to the screening criteria
set out in subparagraphs () to (e):

(a) Chemical identity:

(i) Names, including trade name or names, commercial name or names and syno-
nyms, Chemical Abstracts Service (CAS) Registry number, International Union
of Pure and Applied Chemistry (IUPAC) name; and

(i)  Structure, including specification of isomers, where applicable, and the structure
of the chemical class;
(b) Persistence:

(1) Evidence that the half-life of the chemical in water is greater than two months or
that its half-life in soil is greater than six months or that its half-life in sediment
is greater than six months; or

(i)  Evidence that the chemical is otherwise sufficiently persistent to justify its consid-
eration within the scope of this Convention;
(¢) Bio-accumulation:

(1) Evidence that the bio-concentration factor or bio-accumulation factor in aquatic
species for the chemical is greater than 5,000 or, in the absence of such data, that
the log Kow is greater than 5;

(i1) Evidence that a chemical presents other reasons for concern, such as high bio-
accumulation in other species, high toxicity or ecotoxicity; or

(iii) Monitoring data in biota indicating that the bio-accumulation potential of the
chemical is sufficient to justify its consideration within the scope of this Conven-
tion;
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(d) Potential for long-range environmental transport:

(1) Measured levels of the chemical in locations distant from the sources of its release
that are of potential concern;

(ii) Monitoring data showing that long-range environmental transport of the chemical,
with the potential for transfer to a receiving environment, may have occurred via
air, water or migratory species; or

(iii) Environmental fate properties and/or model results that demonstrate that the
chemical has a potential for long-range environmental transport through air, water
or migratory species, with the potential for transfer to a receiving environment in
locations distant from the sources of its release. For a chemical that migrates sig-
nificantly through the air, its half-life in air should be greater than two days; and

(e) Adverse effects:

(1) Evidence of adverse effects to human health or to the environment that justifies
consideration of the chemical within the scope of this Convention; or

(i) Toxicity or ecotoxicity data that indicate the potential for damage to human health
or to the environment.

2. The proposing Party shall provide a statement of the reasons for concern including,
where possible, a comparison of toxicity or ecotoxicity data with detected or predicted levels
of a chemical resulting or anticipated from its long-range environmental transport, and a short
statement indicating the need for global control.

3. The proposing Party shall, to the extent possible and taking into account its capabili-
ties, provide additional information to support the review of the proposal referred to in para-
graph 6 of article 8. In developing such a proposal, a Party may draw on technical expertise
from any source.

ANNEX E
Information requirements for the risk profile

The purpose of the review is to evaluate whether the chemical is likely, as a result of its
long-range environmental transport, to lead to significant adverse human health and/or envi-
ronmental effects, such that global action is warranted. For this purpose, a risk profile shall be
developed that further elaborates on, and evaluates, the information referred to in annex D and
includes, as far as possible, the following types of information:

(a) Sources, including as appropriate:

(i)  Production data, including quantity and location;
(i) Uses; and

(iii)  Releases, such as discharges, losses and emissions;

(b) Hazard assessment for the endpoint or endpoints of concern, including a considera-
tion of toxicological interactions involving multiple chemicals;

(¢) Environmental fate, including data and information on the chemical and physical
properties of a chemical as well as its persistence and how they are linked to its environmental
transport, transfer within and between environmental compartments, degradation and transfor-
mation to other chemicals. A determination of the bio-concentration factor or bio-accumulation
factor, based on measured values, shall be available, except when monitoring data are judged
to meet this need;

(d) Monitoring data;

(e) Exposure in local areas and, in particular, as a result of long-range environmental
transport, and including information regarding bio-availability;

(f) National and international risk evaluations, assessments or profiles and labelling
information and hazard classifications, as available; and

(g) Status of the chemical under international conventions.
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ANNEX F
Information on socio-economic considerations

An evaluation should be undertaken regarding possible control measures for chemicals
under consideration for inclusion in this Convention, encompassing the full range of options,
including management and elimination. For this purpose, relevant information should be pro-
vided relating to socio-economic considerations associated with possible control measures to
enable a decision to be taken by the Conference of the Parties. Such information should reflect
due regard for the differing capabilities and conditions among the Parties and should include
consideration of the following indicative list of items:

(a) Efficacy and efficiency of possible control measures in meeting risk reduction
goals:

(1)  Technical feasibility; and

(i) Costs, including environmental and health costs;
(b) Alternatives (products and processes):

(1) Technical feasibility;

(i) Costs, including environmental and health costs;
(iii)  Efficacy;
(iv) Risk;

(v) Availability; and
(vi)  Accessibility;

(c) Positive and/or negative impacts on society of implementing possible control meas-
ures:

(1) Health, including public, environmental and occupational health;
(i1)  Agriculture, including aquaculture and forestry;
(iii) Biota (biodiversity);
(iv) Economic aspects;
(v) Movement towards sustainable development; and
(vi) Social costs;

(d) Waste and disposal implications (in particular, obsolete stocks of pesticides and
clean-up of contaminated sites):

(i)  Technical feasibility; and

(i) Cost;
(e) Access to information and public education;
(f) Status of control and monitoring capacity; and

(g) Any national or regional control actions taken, including information on alterna-
tives, and other relevant risk management information.
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2. PROTOCOL AGAINST THE ILLICIT MANUFACTURING OF
AND TRAFFICKING IN FIREARMS, THEIR PARTS AND COM-
PONENTS AND AMMUNITION, SUPPLEMENTING THE UNITED
NATIONS CONVENTION AGAINST TRANSNATIONAL OR-
GANIZED CRIME. DONE AT NEW YORK ON 31 MAY 20012

Protocol against the Illicit Manufacturing of and Trafficking in Firearms,
Their Parts and Components and Ammunition, supplementing the
United Nations Convention against Transnational Organized Crime

PREAMBLE

The States Parties to this Protocol,

Aware of the urgent need to prevent, combat and eradicate the illicit manufac-
turing of and trafficking in firearms, their parts and components and ammunition,
owing to the harmful effects of those activities on the security of each State, region
and the world as a whole, endangering the well-being of peoples, their social and
economic development and their right to live in peace,

Convinced, therefore, of the necessity for all States to take all appropriate
measures to this end, including international cooperation and other measures at the
regional and global levels,

Recalling General Assembly resolution 53/111 of 9 December 1998, in which
the Assembly decided to establish an open-ended intergovernmental ad hoc commit-
tee for the purpose of elaborating a comprehensive international convention against
transnational organized crime and of discussing the elaboration of, inter alia, an
international instrument combating the illicit manufacturing of and trafficking in
firearms, their parts and components and ammunition,

Bearing in mind the principle of equal rights and self-determination of peoples,
as enshrined in the Charter of the United Nations and the Declaration on Principles
of International Law concerning Friendly Relations and Cooperation among States
in accordance with the Charter of the United Nations,?

Convinced that supplementing the United Nations Convention against Transna-
tional Organized Crime with an international instrument against the illicit manufac-
turing of and trafficking in firearms, their parts and components and ammunition
will be useful in preventing and combating those crimes,

Have agreed as follows:

I. GENERAL PROVISIONS

Article 1
RELATION WITH THE UNITED NATIONS CONVENTION AGAINST
TRANSNATIONAL ORGANIZED CRIME

1. This Protocol supplements the United Nations Convention against Trans-
national Organized Crime. It shall be interpreted together with the Convention.

2. The provisions of the Convention shall apply, mutatis mutandis, to this
Protocol unless otherwise provided herein.
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3. The offences established in accordance with article 5 of this Protocol shall
be regarded as offences established in accordance with the Convention.

Article 2
STATEMENT OF PURPOSE

The purpose of this Protocol is to promote, facilitate and strengthen cooperation
among States Parties in order to prevent, combat and eradicate the illicit manufac-
turing of and trafficking in firearms, their parts and components and ammunition.

Article 3
USE OF TERMS

For the purposes of this Protocol:

(a) “Firearm” shall mean any portable barrelled weapon that expels, is de-
signed to expel or may be readily converted to expel a shot, bullet or projectile by
the action of an explosive, excluding antique firearms or their replicas. Antique fire-
arms and their replicas shall be defined in accordance with domestic law. In no case,
however, shall antique firearms include firearms manufactured after 1899;

(b) “Parts and components” shall mean any element or replacement element
specifically designed for a firearm and essential to its operation, including a barrel,
frame or receiver, slide or cylinder, bolt or breech block, and any device designed or
adapted to diminish the sound caused by firing a firearm;

(¢) “Ammunition” shall mean the complete round or its components, includ-
ing cartridge cases, primers, propellant powder, bullets or projectiles, that are used
in a firearm, provided that those components are themselves subject to authorization
in the respective State Party;

(d) “Illicit manufacturing” shall mean the manufacturing or assembly of fire-
arms, their parts and components or ammunition:

(i) From parts and components illicitly trafficked;

(i) Without a licence or authorization from a competent authority of the
State Party where the manufacture or assembly takes place; or

(iii) Without marking the firearms at the time of manufacture, in accordance
with article 8 of this Protocol;

Licensing or authorization of the manufacture of parts and components shall be in
accordance with domestic law;

(e) “Illicit trafficking” shall mean the import, export, acquisition, sale, deliv-
ery, movement or transfer of firearms, their parts and components and ammunition
from or across the territory of one State Party to that of another State Party if any
one of the States Parties concerned does not authorize it in accordance with the
terms of this Protocol or if the firearms are not marked in accordance with article 8
of this Protocol;

(f) “Tracing” shall mean the systematic tracking of firearms and, where pos-
sible, their parts and components and ammunition from manufacturer to purchaser
for the purpose of assisting the competent authorities of States Parties in detecting,
investigating and analysing illicit manufacturing and illicit trafficking.
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Article 4
SCOPE OF APPLICATION

1. This Protocol shall apply, except as otherwise stated herein, to the preven-
tion of illicit manufacturing of and trafficking in firearms, their parts and components
and ammunition and to the investigation and prosecution of offences established in
accordance with article 5 of this Protocol where those offences are transnational in
nature and involve an organized criminal group.

2. This Protocol shall not apply to State-to-State transactions or to State
transfers in cases where the application of the Protocol would prejudice the right
of a State Party to take action in the interest of national security consistent with the
Charter of the United Nations.

Article 5
CRIMINALIZATION

1. Each State Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences the following conduct, when committed
intentionally:

(a) Illicit manufacturing of firearms, their parts and components and ammu-
nition;

(b) Tllicit trafficking in firearms, their parts and components and ammuni-
tion;

(c) Falsitying or illicitly obliterating, removing or altering the marking(s) on
firearms required by article 8 of this Protocol.

2. Each State Party shall also adopt such legislative and other measures as
may be necessary to establish as criminal offences the following conduct:

(a) Subject to the basic concepts of its legal system, attempting to commit or
participating as an accomplice in an offence established in accordance with para-
graph 1 of this article; and

(b) Organizing, directing, aiding, abetting, facilitating or counselling the com-
mission of an offence established in accordance with paragraph 1 of this article.

Article 6
CONFISCATION, SEIZURE AND DISPOSAL

1. Without prejudice to article 12 of the Convention, States Parties shall adopt,
to the greatest extent possible within their domestic legal systems, such measures as
may be necessary to enable confiscation of firearms, their parts and components and
ammunition that have been illicitly manufactured or trafficked.

2. States Parties shall adopt, within their domestic legal systems, such meas-
ures as may be necessary to prevent illicitly manufactured and trafficked firearms,
parts and components and ammunition from falling into the hands of unauthorized
persons by seizing and destroying such firearms, their parts and components and
ammunition unless other disposal has been officially authorized, provided that the
firearms have been marked and the methods of disposal of those firearms and am-
munition have been recorded.
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II. PREVENTION

Article 7
RECORD-KEEPING

Each State Party shall ensure the maintenance, for not less than ten years, of in-
formation in relation to firearms and, where appropriate and feasible, their parts and
components and ammunition that is necessary to trace and identify those firearms
and, where appropriate and feasible, their parts and components and ammunition
which are illicitly manufactured or trafficked and to prevent and detect such activi-
ties. Such information shall include:

(a) The appropriate markings required by article 8 of this Protocol;

(b) In cases involving international transactions in firearms, their parts and
components and ammunition, the issuance and expiration dates of the appropriate
licences or authorizations, the country of export, the country of import, the transit
countries, where appropriate, and the final recipient and the description and quantity
of the articles.

Article 8
MARKING OF FIREARMS

1. For the purpose of identifying and tracing each fircarm, States Parties
shall:

(a) Atthe time of manufacture of each firearm, either require unique marking
providing the name of the manufacturer, the country or place of manufacture and the
serial number or maintain any alternative unique user-friendly marking with simple
geometric symbols in combination with a numeric and/or alphanumeric code, per-
mitting ready identification by all States of the country of manufacture;

(b) Require appropriate simple marking on each imported firearm, permit-
ting identification of the country of import and, where possible, the year of import
and enabling the competent authorities of that country to trace the firearm, and a
unique marking, if the firearm does not bear such a marking. The requirements of
this subparagraph need not be applied to temporary imports of firearms for verifiable
lawful purposes;

(¢) Ensure, at the time of transfer of a firearm from government stocks to
permanent civilian use, the appropriate unique marking permitting identification by
all States Parties of the transferring country.

2. States Parties shall encourage the firearms manufacturing industry to de-
velop measures against the removal or alteration of markings.

Article 9
DEACTIVATION OF FIREARMS

A State Party that does not recognize a deactivated firearm as a firearm in ac-
cordance with its domestic law shall take the necessary measures, including the es-
tablishment of specific offences if appropriate, to prevent the illicit reactivation of
deactivated firearms, consistent with the following general principles of deactivation:

(a) All essential parts of a deactivated firearm are to be rendered permanently
inoperable and incapable of removal, replacement or modification in a manner that
would permit the firearm to be reactivated in any way;
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(b) Arrangements are to be made for deactivation measures to be verified,
where appropriate, by a competent authority to ensure that the modifications made
to a firearm render it permanently inoperable;

(¢) Verification by a competent authority is to include a certificate or record
attesting to the deactivation of the firearm or a clearly visible mark to that effect
stamped on the firearm.

Article 10

GENERAL REQUIREMENTS FOR EXPORT, IMPORT AND
TRANSIT LICENSING OR AUTHORIZATION SYSTEMS

1. Each State Party shall establish or maintain an effective system of export
and import licensing or authorization, as well as of measures on international transit,
for the transfer of firearms, their parts and components and ammunition.

2. Before issuing export licences or authorizations for shipments of firearms,
their parts and components and ammunition, each State Party shall verify:

(a) That the importing States have issued import licences or authorizations;
and

(b) That, without prejudice to bilateral or multilateral agreements or arrange-
ments favouring landlocked States, the transit States have, at a minimum, given
notice in writing, prior to shipment, that they have no objection to the transit.

3. The export and import licence or authorization and accompanying docu-
mentation together shall contain information that, at a minimum, shall include the
place and the date of issuance, the date of expiration, the country of export, the
country of import, the final recipient, a description and the quantity of the firearms,
their parts and components and ammunition and, whenever there is transit, the coun-
tries of transit. The information contained in the import licence must be provided in
advance to the transit States.

4. The importing State Party shall, upon request, inform the exporting State
Party of the receipt of the dispatched shipment of firearms, their parts and compo-
nents or ammunition.

5. Each State Party shall, within available means, take such measures as may
be necessary to ensure that licensing or authorization procedures are secure and
that the authenticity of licensing or authorization documents can be verified or vali-
dated.

6. States Parties may adopt simplified procedures for the temporary import
and export and the transit of firearms, their parts and components and ammunition
for verifiable lawful purposes such as hunting, sport shooting, evaluation, exhibi-
tions or repairs.

Article 11
SECURITY AND PREVENTIVE MEASURES
In an effort to detect, prevent and eliminate the theft, loss or diversion of, as

well as the illicit manufacturing of and trafficking in, firearms, their parts and com-
ponents and ammunition, each State Party shall take appropriate measures:

(a) To require the security of firearms, their parts and components and am-
munition at the time of manufacture, import, export and transit through its territory;
and
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(b) To increase the effectiveness of import, export and transit controls, in-
cluding, where appropriate, border controls, and of police and customs transborder
cooperation.

Article 12
INFORMATION

1. Without prejudice to articles 27 and 28 of the Convention, States Parties
shall exchange among themselves, consistent with their respective domestic legal
and administrative systems, relevant case-specific information on matters such as
authorized producers, dealers, importers, exporters and, whenever possible, carriers
of firearms, their parts and components and ammunition.

2. Without prejudice to articles 27 and 28 of the Convention, States Parties
shall exchange among themselves, consistent with their respective domestic legal
and administrative systems, relevant information on matters such as:

(a) Organized criminal groups known to take part or suspected of taking part
in the illicit manufacturing of or trafficking in firearms, their parts and components
and ammunition;

(b) The means of concealment used in the illicit manufacturing of or traffick-
ing in firearms, their parts and components and ammunition and ways of detecting
them;

(¢) Methods and means, points of dispatch and destination and routes cus-
tomarily used by organized criminal groups engaged in illicit trafficking in firearms,
their parts and components and ammunition; and

(d) Legislative experiences and practices and measures to prevent, combat
and eradicate the illicit manufacturing of and trafficking in firearms, their parts and
components and ammunition.

3. States Parties shall provide to or share with each other, as appropriate,
relevant scientific and technological information useful to law enforcement authori-
ties in order to enhance each other’s abilities to prevent, detect and investigate the
illicit manufacturing of and trafficking in firearms, their parts and components and
ammunition and to prosecute the persons involved in those illicit activities.

4. States Parties shall cooperate in the tracing of firearms, their parts and
components and ammunition that may have been illicitly manufactured or traf-
ficked. Such cooperation shall include the provision of prompt responses to requests
for assistance in tracing such firearms, their parts and components and ammunition,
within available means.

5. Subject to the basic concepts of its legal system or any international agree-
ments, each State Party shall guarantee the confidentiality of and comply with any
restrictions on the use of information that it receives from another State Party pursu-
ant to this article, including proprietary information pertaining to commercial trans-
actions, if requested to do so by the State Party providing the information. If such
confidentiality cannot be maintained, the State Party that provided the information
shall be notified prior to its disclosure.

Article 13
COOPERATION

1. States Parties shall cooperate at the bilateral, regional and international
levels to prevent, combat and eradicate the illicit manufacturing of and trafficking in
firearms, their parts and components and ammunition.
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2. Without prejudice to article 18, paragraph 13, of the Convention, each
State Party shall identify a national body or a single point of contact to act as liaison
between it and other States Parties on matters relating to this Protocol.

3. States Parties shall seek the support and cooperation of manufacturers,
dealers, importers, exporters, brokers and commercial carriers of firearms, their
parts and components and ammunition to prevent and detect the illicit activities
referred to in paragraph 1 of this article.

Article 14
TRAINING AND TECHNICAL ASSISTANCE

States Parties shall cooperate with each other and with relevant international
organizations, as appropriate, so that States Parties may receive, upon request, the
training and technical assistance necessary to enhance their ability to prevent, com-
bat and eradicate the illicit manufacturing of and trafficking in firearms, their parts
and components and ammunition, including technical, financial and material assist-
ance in those matters identified in articles 29 and 30 of the Convention.

Article 15
BROKERS AND BROKERING

1. With a view to preventing and combating illicit manufacturing of and traf-
ficking in firearms, their parts and components and ammunition, States Parties that
have not yet done so shall consider establishing a system for regulating the activi-
ties of those who engage in brokering. Such a system could include one or more
measures such as:

(a) Requiring registration of brokers operating within their territory;
(b) Requiring licensing or authorization of brokering; or

(¢) Requiring disclosure on import and export licences or authorizations or
accompanying documents, of the names and locations of brokers involved in the
transaction.

2. States Parties that have established a system of authorization regarding
brokering as set forth in paragraph 1 of this article are encouraged to include infor-
mation on brokers and brokering in their exchanges of information under article 12
of this Protocol and to retain records regarding brokers and brokering in accordance
with article 7 of this Protocol.

III. FINAL PROVISIONS
Article 16
SETTLEMENT OF DISPUTES

1. States Parties shall endeavour to settle disputes concerning the interpreta-
tion or application of this Protocol through negotiation.

2. Any dispute between two or more States Parties concerning the interpreta-
tion or application of this Protocol that cannot be settled through negotiation within
a reasonable time shall, at the request of one of those States Parties, be submitted
to arbitration. If, six months after the date of the request for arbitration, those States
Parties are unable to agree on the organization of the arbitration, any one of those
States Parties may refer the dispute to the International Court of Justice by request
in accordance with the Statute of the Court.
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3. Each State Party may, at the time of signature, ratification, acceptance or
approval of or accession to this Protocol, declare that it does not consider itself
bound by paragraph 2 of this article. The other States Parties shall not be bound
by paragraph 2 of this article with respect to any State Party that has made such a
reservation.

4. Any State Party that has made a reservation in accordance with para-
graph 3 of this article may at any time withdraw that reservation by notification to
the Secretary-General of the United Nations.

Article 17
SIGNATURE, RATIFICATION, ACCEPTANCE, APPROVAL AND ACCESSION

1. This Protocol shall be open to all States for signature at United Nations
Headquarters in New York from the thirtieth day after its adoption by the General
Assembly until 12 December 2002.

2. This Protocol shall also be open for signature by regional economic inte-
gration organizations provided that at least one member State of such organization
has signed this Protocol in accordance with paragraph 1 of this article.

3. This Protocol is subject to ratification, acceptance or approval. Instruments
of ratification, acceptance or approval shall be deposited with the Secretary-General
of the United Nations. A regional economic integration organization may deposit its
instrument of ratification, acceptance or approval if at least one of its member States
has done likewise. In that instrument of ratification, acceptance or approval, such
organization shall declare the extent of its competence with respect to the matters
governed by this Protocol. Such organization shall also inform the depositary of any
relevant modification in the extent of its competence.

4. This Protocol is open for accession by any State or any regional economic
integration organization of which at least one member State is a Party to this Proto-
col. Instruments of accession shall be deposited with the Secretary-General of the
United Nations. At the time of its accession, a regional economic integration organ-
ization shall declare the extent of its competence with respect to matters governed
by this Protocol. Such organization shall also inform the depositary of any relevant
modification in the extent of its competence.

Article 18
ENTRY INTO FORCE

1. This Protocol shall enter into force on the ninetieth day after the date of
deposit of the fortieth instrument of ratification, acceptance, approval or accession,
except that it shall not enter into force before the entry into force of the Convention.
For the purpose of this paragraph, any instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by mem-
ber States of such organization.

2. For each State or regional economic integration organization ratifying,
accepting, approving or acceding to this Protocol after the deposit of the fortieth
instrument of such action, this Protocol shall enter into force on the thirtieth day
after the date of deposit by such State or organization of the relevant instrument
or on the date this Protocol enters into force pursuant to paragraph 1 of this article,
whichever is the later.
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Article 19
AMENDMENT

1. After the expiry of five years from the entry into force of this Protocol,
a State Party to the Protocol may propose an amendment and file it with the
Secretary-General of the United Nations, who shall thereupon communicate the
proposed amendment to the States Parties and to the Conference of the Parties to the
Convention for the purpose of considering and deciding on the proposal. The States
Parties to this Protocol meeting at the Conference of the Parties shall make every
effort to achieve consensus on each amendment. If all efforts at consensus have been
exhausted and no agreement has been reached, the amendment shall, as a last resort,
require for its adoption a two-thirds majority vote of the States Parties to this Proto-
col present and voting at the meeting of the Conference of the Parties.

2. Regional economic integration organizations, in matters within their com-
petence, shall exercise their right to vote under this article with a number of votes
equal to the number of their member States that are Parties to this Protocol. Such
organizations shall not exercise their right to vote if their member States exercise
theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1 of this article is
subject to ratification, acceptance or approval by States Parties.

4. Anamendment adopted in accordance with paragraph 1 of this article shall
enter into force in respect of a State Party ninety days after the date of the deposit
with the Secretary-General of the United Nations of an instrument of ratification,
acceptance or approval of such amendment.

5. When an amendment enters into force, it shall be binding on those States
Parties which have expressed their consent to be bound by it. Other States Parties
shall still be bound by the provisions of this Protocol and any earlier amendments
that they have ratified, accepted or approved.

Article 20
DENUNCIATION

1. A State Party may denounce this Protocol by written notification to the
Secretary-General of the United Nations. Such denunciation shall become effective
one year after the date of receipt of the notification by the Secretary-General.

2. A regional economic integration organization shall cease to be a Party to
this Protocol when all of its member States have denounced it.

Article 21
DEPOSITARY AND LANGUAGES

1. The Secretary-General of the United Nations is designated depositary of
this Protocol.

2. The original of this Protocol, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly author-
ized thereto by their respective Governments, have signed this Protocol.
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3. AGREEMENT ON SUCCESSION ISSUES.
DONE AT VIENNA ON 29 JUNE 2001+

Agreement on Succession Issues

Bosnia and Herzegovina, the Republic of Croatia, the Republic of Macedonia,
the Republic of Slovenia and the Federal Republic of Yugoslavia, being in sover-
eign equality the five successor States to the former Socialist Federal Republic of
Yugoslavia,

Mindful of the need, in the interests of all successor States and their citizens and
in the interests of stability in the region and their mutual good relations, to resolve
questions of State succession arising upon the break-up of the former Socialist Fed-
eral Republic of Yugoslavia,

Having held discussions and negotiations under the auspices of the Interna-
tional Conference on the Former Yugoslavia and the High Representative with a
view to identifying and determining the equitable distribution among themselves of
rights, obligations, assets and liabilities of the former Socialist Federal Republic of
Yugoslavia,

Acting within the framework of the mandate given to the High Representative
by the Decision of the Peace Implementation Conference held in London on 8 and 9
December 1995, and in the light of agreements between the successor States and the
declarations adopted by the Peace Implementation Council and its Steering Board,

Bearing in mind the acknowledgement by the Security Council in its resolution
1022 (1995) of the desirability of a consensual solution to outstanding succession
issues,

Confirming the decision reached on 10 April 2001 concerning the distribution
of the former Socialist Federal Republic of Yugoslavia assets held at the Bank for
International Settlements (the text of which decision is appended to this Agree-
ment),

Demonstrating their readiness to cooperate in resolving outstanding succession
issues in accordance with international law,

Have agreed as follows:

Article 1

For the purposes of this Agreement “SFRY” means the former Socialist Fed-
eral Republic of Yugoslavia.

Article 2

Each successor State acknowledges the principle that it must at all times take
the necessary measures to prevent loss, damage or destruction to State archives,
State property and assets of the SFRY in which, in accordance with the provisions of
this Agreement, one or more of the other successor States have an interest.

Article 3

The annexes listed below set out the terms on which the subject matter of each
annex is settled:

Annex A: Movable and immovable property;
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Annex B: Diplomatic and consular properties;

Annex C: Financial assets and liabilities (other than those dealt with in the
appendix to this Agreement);

Annex D:  Archives;
Annex E: Pensions;
Annex F:  Other rights, interests, and liabilities;
Annex G: Private property and acquired rights.

Article 4

1. A Standing Joint Committee of senior representatives of each successor
State, who may be assisted by experts, is hereby established.

2. This Committee shall have as its principal tasks the monitoring of the ef-
fective implementation of this Agreement and serving as a forum in which issues
arising in the course of its implementation may be discussed. The Committee may
as necessary make appropriate recommendations to the Governments of the succes-
sor States.

3. The first formal meeting of the Standing Joint Committee shall be con-
vened, at the initiative of the Government of the Republic of Macedonia, within two
months of the entry into force of this Agreement. The Committee may meet infor-
mally, and on a provisional basis, at any times convenient to the successor States
after the signature of this Agreement.

4. The Committee shall establish its own rules of procedure.

Article 5

1. Differences which may arise over the interpretation and application of this
Agreement shall, in the first place, be resolved in discussion among the States con-
cerned.

2. Ifthe differences cannot be resolved in such discussions within one month
of the first communication in the discussion, the States concerned shall either:

(a) Refer the matter to an independent person of their choice, with a view
to obtaining a speedy and authoritative determination of the matter which shall be
respected and which may, as appropriate, indicate specific time limits for actions to
be taken; or

(b) Refer the matter to the Standing Joint Committee established by article 4
of this Agreement for resolution.

3. Differences which may arise in practice over the interpretation of the terms
used in this Agreement or in any subsequent agreement called for in implementation
of the annexes to this Agreement may, additionally, be referred at the initiative of
any State concerned to binding expert solution, conducted by a single expert (who
shall not be a national of any party to this Agreement) to be appointed by agreement
between the parties in dispute or, in the absence of agreement, by the President of
the Court of Conciliation and Arbitration within the Organization for Security and
Cooperation in Europe. The expert shall determine all questions of procedure, after
consulting the parties seeking such expert solution if the expert considers it appro-
priate to do so, with the firm intention of securing a speedy and effective resolution
of the difference.
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4. The procedure provided for in paragraph 3 of this article shall be strictly
limited to the interpretation of terms used in the agreements in question and shall in
no circumstances permit the expert to determine the practical application of any of
those agreements. In particular the procedure referred to shall not apply to:

(a) The appendix to this Agreement;
(b) Articles 1, 3 and 4 of annex B;
(c) Articles 4 and 5 (1) of annex C;
(d) Article 6 of annex D.

5. Nothing in the preceding paragraphs of this article shall affect the rights
or obligations of the Parties to the present Agreement under any provision in force
binding them with regard to the settlement of disputes.

Article 6

The annexes to this Agreement and the appendices to the Agreement and an-
nexes are an integral part of the Agreement.

Article 7

This Agreement, together with any subsequent agreements called for in im-
plementation of the annexes to this Agreement, finally settles the mutual rights and
obligations of the successor States in respect of succession issues covered by this
Agreement. The fact that it does not deal with certain other non-succession matters
is without prejudice to the rights and obligations of the States Parties to this Agree-
ment in relation to those other matters.

Article 8

Each successor State, on the basis of reciprocity, shall take the necessary
measures in accordance with its internal law to ensure that the provisions of this
Agreement are recognized and effective in its courts, administrative tribunals and
agencies, and that the other successor States and their nationals have access to those
courts, tribunals and agencies to secure the implementation of this Agreement.

Article 9
This Agreement shall be implemented by the successor States in good faith in
conformity with the Charter of the United Nations and in accordance with interna-
tional law.
Article 10

No reservations may be made to this Agreement.

Article 11
1. This Agreement shall be subject to ratification.

2. Instruments of ratification shall be lodged as soon as possible with the
depositary identified in article 13 of this Agreement. The depositary shall inform the
successor States and the Office of the High Representative of the date of deposit of
each instrument of ratification.

Article 12

1. This Agreement shall enter into force thirty days after the deposit of the
fifth instrument of ratification. The depositary shall notify the successor States and
the Office of the High Representative of the date of entry into force.
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2. Notwithstanding paragraph 1 of this article, article 4 (3) of this Agreement,
article 5 of annex A, articles 1 and 5-6 of annex B, and article 6 of, and the appendix
to, annex C, shall be provisionally applied after the date of signature of this Agree-
ment, in accordance with their terms.

Article 13

1. One original copy of this Agreement shall be deposited by the High Rep-
resentative with the Secretary-General of the United Nations, who shall act as de-
positary.

2. The depositary shall, upon entry into force of this Agreement, ensure
its registration in accordance with Article 102 of the Charter of the United
Nations.

DONE at Vienna on 29 June 2001 in seven originals in the English language,

one to be retained by each successor State, one by the Office of the High Representa-
tive, and one to be deposited with the depositary.

For Bosnia and Herzegovina: For the Republic of Croatia:
[Signature] [Signature)
Zlatko LAGUMDZIJA Tonino PICULA
For the Republic of Macedonia: For the Republic of Slovenia:
[Signature] . [Si.gnature]
Ilija FILIPOVSKI Dimitrij RUPEL

For the Federal Republic of Yugoslavia:
[Signature]
Goran SLIVANOVIC

APPENDIX TO AGREEMENT ON SUCCESSION ISSUES
BIS assets

1. The five delegations participating as equal successor States in the negotiations to
resolve issues of succession arising upon the break-up of the SFRY have agreed (further to ar-
rangements previously made on behalf of the National Banks of the successor States) that the
former SFRY’s assets (gold and other reserves, and shares) held at the Bank for International
Settlements shall be divided between them in the following proportions:

Bosnia and Herzegovina ........... 13.20%
Croatia .........oovviiuunnnea... 28.49%
Macedonia . ..................... 5.40%
Slovenia........................ 16.39%
Federal Republic of Yugoslavia . .. .. 36.52%

2. The agreement of the five delegations to the foregoing distribution is given on the
basis of the understandings reached at the meetings held on 21-23 February and 9-10 April
2001 and is entirely without prejudice to what may be agreed as regards the distribution of
any other assets.

Brussels, 10 April 2001
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ANNEX A

Movable and immovable property

Article 1

1. Inorder to achieve an equitable solution, the movable and immovable State property
of the federation constituted as the SFRY (“State property”) shall pass to the successor States
in accordance with the provisions of the following articles of this annex.

2. Other proprietary rights and interests of the SFRY are covered by annex F to this
Agreement.

3. Private property and acquired rights of citizens and other legal persons of the SFRY
are covered by annex G to this Agreement.

Article 2

1. Immovable State property of the SFRY which was located within the territory of
the SFRY shall pass to the successor State on whose territory that property is situated.

2. The successor States shall use their best endeavours to assist each other with the
exercise of their diplomatic and consular activities by the provision of suitable properties in
their respective territories.

Article 3

1. Tangible movable State property of the SFRY which was located within the territory
of the SFRY shall pass to the successor State on whose territory that property was situated on
the date on which it proclaimed independence.

2. Paragraph 1 of this article does not apply to tangible movable State property of great
importance to the cultural heritage of one of the successor States and which originated from
the territory of that State, such as: works of art; manuscripts, books and other objects of artistic,
historical or archaeological interest to that State; and scientific collections and important col-
lections of books or archives which shall pass to that State. Such property shall be identified by
the successor State concerned as soon as possible, but not later than two years after the entry
into force of this Agreement.

3. If SFRY State tangible movable property (other than military property) which
has passed to one of the successor States in accordance with paragraph lof this article
has been removed without authorization from its territory by another successor State, the
latter State shall ensure its return as soon as possible or pay full compensation for such
removal.

Article 4

1. Notwithstanding paragraph 1 of article 3 of this annex, tangible movable State prop-
erty of the SFRY which formed part of the military property of that State shall be the subject
of special arrangements to be agreed among the successor States concerned.

2. In relation to tangible movable and immovable property of the former Yugoslav
National Army used for civilian purposes, the arrangements referred to in paragraph 1 of this
article will acknowledge the relevance of articles 2 (1) and 3 (1) of this annex.

Article 5

1. A Joint Committee on Succession to Movable and Immovable Property shall be
established by the successor States, which shall ensure the proper implementation of the provi-
sions of this annex applicable to tangible movable and immovable property (other than military
property) and the resolution of any problems which might arise in the course of their applica-
tion.

2. The Joint Committee shall commence its work within three months of the signature
of this Agreement.
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Article 6

It shall be for the successor State on whose territory immovable and tangible movable
property is situated to determine, for the purposes of this annex, whether that property was
State property of the SFRY in accordance with international law.

Article 7

Where pursuant to this annex property passes to one of the successor States, its title to
and rights in respect of that property shall be treated as having arisen on the date on which it
proclaimed independence, and any other successor State’s title to and rights in respect of the
property shall be treated as extinguished from that date.

Article 8

1. Where tangible movable and immovable State property of the SFRY passes to a suc-
cessor State in accordance with articles 1 to 3 of this annex, that property shall not be subject to
valuation for the purposes of this Agreement, and no compensation shall be payable in respect
of the passing of that property to the successor State in question.

2. However, should any successor State consider that the application of articles 1 to
3 of this annex results in a significantly unequal distribution of SFRY State property (other
than military property) among the successor States, that State may raise the matter in the Joint
Committee established pursuant to article 5 of this annex. The Joint Committee, acting unani-
mously, may take such action as it considers appropriate in the circumstances.

Article 9

The provisions of this annex are without prejudice to the provisions of annexes B and D
concerning diplomatic and consular properties, and archives.

ANNEX B
Diplomatic and consular properties

Article 1

1. As an interim and partial distribution of SFRY diplomatic and consular proper-
ties, the successor States have selected the following properties for allocation to each of
them:

Bosnia and Herzegovina ............ London (Embassy)
Croatia . .....ovvii i Paris (Embassy)
Macedonia . . ........ ... ... Paris (Consulate General)
Slovenia..................oo .. Washington (Embassy)
Federal Republic of Yugoslavia . ... .. Paris (Residence)

2. Any action which may be necessary to enable each successor State to enter into
possession of the property allocated to it shall be completed within six months of the date of
signature of this Agreement.

Article 2

1. SFRY diplomatic and consular properties shall be distributed in kind (i.e. as proper-
ties) rather than by way of monetary payments.

2. In that distribution, Bosnia and Herzegovina and Macedonia are receiving a greater
share than they would receive under the International Monetary Fund key, or any other more
favourable criterion for Bosnia and Herzegovina and Macedonia for the distribution of such
properties.

261



Article 3

Diplomatic and consular properties other than those acquired by States in accordance
with article 1 of this annex shall be distributed in such a way that the total and final distribution
in kind of diplomatic and consular properties (including those acquired in accordance with
article 1) reflects as closely as possible the following proportions by value for each State:

Bosnia and Herzegovina . . .. ...... 15%

Croatia . ..ovvvee 23.5%

Macedonia . .................. 8%

Slovenia ... ....ovvvununnan. 14%

Federal Republic of Yugoslavia . . .. 39.5%
Article 4

1. SFRY diplomatic and consular properties are set out in the list appended to this
annex. That list groups properties according to their geographical regions. Each successor
State shall, within each geographical region, be entitled to its proportionate share as set out
in article 3.

2. The distribution of properties shall be by agreement between the five States. To the
extent that agreement on the distribution of properties cannot be reached, the successor States
shall adopt a procedure whereby any property selected by only one State will be acquired by
that State, and where two or more States have selected the same property, those States will
consult together as to which of them will acquire that property.

3. The basis for the proportionate distribution of properties is the valuation in the “Re-
port dated 31 December 1992 on the valuation of the assets and liabilities of the former Social-
ist Federal Republic of Yugoslavia as at 31 December 1990”.

4. Movable State property of the SFRY which forms part of the contents of diplomatic
or consular properties shall pass to whichever successor State acquires the diplomatic or con-
sular properties in question.

5. Movable State property of the SFRY which forms part of the contents of diplomatic
and consular properties and which is of great importance to the cultural heritage of one of the
successor States shall pass to that State.

Article 5

The successor States shall establish a Joint Committee composed of an equal number of
representatives from each State to ensure the effective implementation of articles 3 and 4 of
this annex. The functions of the Joint Committee shall include:

(a) Verifying and as necessary amending the list referred to in article 4 (1);

(b) Assessing the legal status of each property, its physical condition, and any financial
liabilities attaching to it; and

(¢) Considering the valuation of property as the need arises.

Article 6

The Joint Committee shall commence its work on a provisional basis within three months
of the date of signature of this Agreement.

Article 7

Whichever successor State is in a position to maintain and keep under repair any diplo-
matic or consular properties of the SFRY shall take the necessary steps to that end, bearing
in mind in particular

(a) The principle that it must at all times take the necessary measures to prevent loss or
damage to or destruction of such properties, and

(b) The requirement to pay compensation for any loss, damage or destruction resulting
from failure to take such action.
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ANNEX C

Financial assets and liabilities

Article 1

The SFRY’s financial assets comprised all financial assets of the SFRY (such as cash,
gold and other precious metals, deposit accounts and securities), including in particular:

(a) Accounts and other financial assets in the name of the SFRY Federal Government
departments and agencies;

(b) Accounts and other financial assets in the name of the National Bank of Yugoslavia;

(¢) Foreign currency assets, including holdings of gold and other precious metals, of
the SFRY or the National Bank of Yugoslavia;

(d) Sums due to the National Bank of Yugoslavia from banks in other countries result-
ing from uncompleted inter-bank clearing arrangements; such countries include, but are not
limited to, those listed in appendix 2 to this annex;

(e) Financial quotas and drawing rights of the SFRY, the National Bank of Yugoslavia
or other federal organs or institutions in international financial organizations, as well as finan-
cial assets held with such organizations;

(f) Other assets of the SFRY, including amounts due to the National Bank of Yugosla-
via or the SFRY from obligors other than those included in (a) to (e) above.

Article 2

1. (a) The SFRY’s financial liabilities comprised (subject to paragraphs 2 and 3 of
this article) the debts of the SFRY, debts guaranteed by the SFRY and financial claims against
SFRY, and consisted principally of:

(1) The external debt of the SFRY to official creditors and the international financial
institutions;
(i1) The external debt of the SFRY to commercial creditors;

(iii) Sums payable by the National Bank of Yugoslavia to banks in other countries
resulting from uncompleted inter-bank clearing arrangements. Such countries in-
clude, but are not limited to, those listed in appendix 2 to this annex;

(iv) External debt of the SFRY to creditors other than those listed in (i) to (iii),
above.

(b) External debt in (i) to (iv) above is described as allocated debt if the final benefi-

ciary of the debt is located on the territory of a specific successor State or group of successor

States. Allocated debt is not subject to succession and shall be accepted by the successor State
on the territory of which the final beneficiary is located.

(c) Liabilities of the SFRY, the National Bank of Yugoslavia or other federal institu-
tions towards international financial organizations are included under the external debt of the
SFRY.

2. The financial liabilities to be taken into account pursuant to paragraph 1 of this
article do not include the financial liabilities of the SFRY under the Agreement concluded
between the SFRY and Italy on 18 February 1983 on the Final Settlement of Reciprocal
Obligations.

3. Other financial liabilities include:

(a) Guarantees by the SFRY or its National Bank of Yugoslavia of hard-currency sav-
ings deposited in a commercial bank and any of its branches in any successor State before the
date on which it proclaimed independence; and

(b) Guarantees by the SFRY of savings deposited before certain dates with the Post
Office Savings Bank at its branches in any of the Republics of the SFRY.
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Article 3

1. A major portion of the assets and liabilities of the SFRY have already in practice
been distributed on the basis of agreements between the successor States or agreements be-
tween them individually and the institutions concerned, namely:

(a) The SFRY’s share of the assets and liabilities of the International Monetary Fund;
(b) Shares of the World Bank and its affiliated institutions held by the SFRY;
(¢) Liabilities of the SFRY to the World Bank;

(d) Shares of the European Bank for Reconstruction and Development, the African
Development Bank and the Inter-American Development Bank held by the SFRY;

(e) The SFRY’s debts to the European Investment Bank;

() The gold and other reserves and shares of the Bank for International Settlements,
Basel, held by the SFRY;

(g) Guarantees by the SFRY of savings deposited before certain dates with the Post
Office Savings Bank and its branches;

(h) That part of the SFRY’s external official debt to members of the so-called “Paris
Club” which has been assumed by certain of the successor States in proportions fixed in agree-
ments between each of them and “Paris Club” members;

(i) That part of the SFRY’s external commercial debt to banks (the so-called “London
Club”) under the New Financial Agreement 1988 which has been assumed by certain of the
successor States in proportions fixed in agreements between each of them and the “London
Club” members.

2. Inregard to subparagraphs (/) and (i) of paragraph 1 above, four of the five succes-
sor States have concluded agreements with the “Paris Club” and “London Club” creditors.
The remaining successor State, the Federal Republic of Yugoslavia, will assume responsibility
for all of its allocated debt to “Paris Club” and “London Club” creditors and its share of the
unallocated debt to such creditors. This is expected to resolve the remaining “Paris Club” and
“London Club” claims against the SFRY. It is impossible to predict the outcome of this resolu-
tion at the present time, but the resolution of “Paris Club” and “London Club” claims by the
Federal Republic of Yugoslavia will, as between the successor States, conclude the resolution
of their obligations to the “Paris Club” and the “London Club”. The successor States shall
terminate any existing legal proceedings or financial claims against each other in relation to
“Paris Club” and “London Club” obligations upon the signature of this Agreement, and shall
not institute any other such legal proceedings or financial claims in the future, whatever the
outcome of the resolution by the Federal Republic of Yugoslavia of “Paris Club” and “London
Club” claims.

3. The distributions referred to in paragraph 1 of this article are final and shall not be
reopened by any of the successor States in the context of succession issues.

Article 4
Distributions of assets on a net basis include:

(a) The SFRY’s ownership of a 27 per cent share of the capital of the Yugoslav Bank
for International Economic Cooperation, as it existed prior to its conversion to a commercial
bank, which shall be distributed among the States according to the proportions agreed to in
article 5 (2); and

(b) The net amount due to the National Bank of Yugoslavia from banks in other coun-
tries resulting from uncompleted inter-bank clearing arrangements, which shall be tabulated
and distributed according to the proportions agreed to in article 5 (2). Such countries include,
but are not limited to, those listed in appendix 2 to this annex.

Article 5

1. Foreign financial assets (such as cash, gold and other precious metals, deposit ac-
counts and securities), whether held by the SFRY or the National Bank of Yugoslavia directly
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or with foreign banks, Yugoslav joint venture banks and agencies of Yugoslav banks abroad
include the following:

(i) Monetary gold (271,642.769 oz.) valued on 31 March 2001 at $70.18 million;
(i) Foreign exchange accounts held at foreign commercial banks and valued on 31
March 2001 at $307.61 million;
(iii) Foreign exchange accounts held at SFRY joint venture banks abroad and valued
on 31 March 2001 at $645.55 million; and
(iv) Gold (1,209.78 oz.) formerly held by the France-UK-USA Gold Commission,
valued on 22 May 2001 at $343.76 thousand.

2. The available foreign financial assets identified in paragraph 1 of this article shall
be distributed according to the following proportions, which shall be applied to items (i), (ii),
(iii) and (iv) separately:

Bosnia and Herzegovina ......... 15.50%
Croatia ................c...... 23.00%
Macedonia .............. ... ... 7.50%
Slovenia ...................... 16.00%
Federal Republic of Yugoslavia.. . . . 38.00%

3. If currently unknown foreign financial assets are found to exist within five years,
they shall be distributed as soon as possible on the proportionate basis set out in paragraph 2 of
this article, and using the mechanism described in article 6.

Article 6

Each successor State shall appoint a representative of the Central Bank or another
authorized representative to form a committee, which shall meet within 30 days of the signa-
ture of this Agreement to arrange the modalities for the initial distributions identified in arti-
cle 5 of this annex. Their objective will be to effect any distributions of assets as quickly as
possible. In addition they will arrange jointly to verify, settle and effect distributions under
article 4 of this annex. They will also make arrangements to distribute to the extent possible
assets under article 1 (f) and liabilities under article 2 (1) (@) (iv) of this annex according to
the proportions agreed to in article 5 (2). The Committee will also prepare a definitive list
of all SFRY external debt.

Article 7

Guarantees by the SFRY or its National Bank of Yugoslavia of hard-currency savings
deposited in a commercial bank and any of its branches in any successor State before the date
on which it proclaimed its independence shall be negotiated without delay taking into account
in particular the necessity of protecting the hard-currency savings of individuals. This negotia-
tion shall take place under the auspices of the Bank for International Settlements.

Article 8

1. The return to successor States of their contributions to the Federal Fund for devel-
opment of the less developed Republics and Kosovo, the payment of outstanding contributions
due by successor States to the Fund, and the repayment of credits given to those States by the
Fund, are cancelled.

2. The financial liabilities of the SFRY under the Agreement concluded between the
SFRY and Italy on 18 February 1983 on the Final Settlement of Reciprocal Obligations shall
be distributed to the successor States that are beneficiaries of this Agreement. Pursuant to the
Agreement with Italy, concluded in 1955 between the SFRY and the Republic of Italy, about
local commerce between the areas Gorizia-Udine and Sezana-Nova Gorica-Tolmin (Gorica
Agreement) as well as between the SFRY and the Republic of Italy for the border areas of Tri-
este on one side and Buje, Koper, Sezana on the other side (Trieste Agreement), together with
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the related payment arrangements, are excluded from the provisions of this paragraph. The
issues related to the Trieste Agreement will be dealt with by Croatia and Slovenia. The issues
related to the Gorica Agreement will be dealt with by the Republic of Slovenia only.

Article 9

In connection with the distributions agreed in the preceding articles of this annex, the
successor States have concluded the Disclosure Authorization appended to this annex, and
shall to the extent that they have not already done so:

(a) Allow free access to and provide copies of such records and data requested by any
successor State as are in its possession and relate to the SFRY’s financial assets and liabilities.
Accounts of the National Bank of Yugoslavia opened after the date on which United Nations
sanctions were first imposed are not subject to this disclosure requirement;

(b) Exchange information on those accounts and financial assets held by banks in third
States and belonging to connected persons (as defined by the authorities which in those States
regulate the banking business).

Article 10

Each successor State has introduced a new currency and established its monetary in-
dependence. As such, no successor State shall pursue financial claims or legal proceedings
against any other successor State related to the introduction of its new currency or the estab-
lishment of its monetary independence.

APPENDIX 1 TO ANNEX C

Disclosure Authorization to Central Banks and/or responsible Ministries regarding data
on financial and other assets of the SFRY held by third-country central banks and/or
other financial institutions

The five delegations participating in the discussions and negotiations to resolve issues
of succession arising upon the break-up of the SFRY, and working towards the prompt dis-
tribution of the assets of the SFRY among the successor States within the framework of the
Agreement concluded between them in Vienna on 25 May 2001, have agreed that data on
bank deposits, holdings of securities or other types of financial assets of the National Bank of
Yugoslavia, as well as other assets of the SFRY referred to in United Nations Security Council
resolution 1022 (1995) (collectively, the Frozen Accounts), held by foreign banks, foreign
financial institutions or other foreign entities as they stood on 31 May 2001 should be made
available to each of the successor States. To that end they hereby authorize Central Banks,
responsible Ministries and/or other financial institutions to provide financial data in regard to
Frozen Accounts to the Central Bank and Ministry of Finance of each successor State upon
receipt of a request for such data made by the Central Bank of any successor State. Such data
may include, but is not limited to, details regarding the composition and value of Frozen De-
posit accounts in banks, financial institutions and other entities on their territory or subject to
their regulation, control or administration.

In addition to supplying information for 31 May 2001, banks are requested to comply
with subsequent requests for information on SFRY Frozen Accounts from any of the under-
signed successor States.

If necessary to secure release of financial data in regard to Frozen Accounts, the National
Bank of Yugoslavia shall issue the authorizations necessary to permit disclosure of this infor-
mation to the Central Banks and Ministries of Finance of the successor States. If required, such
authorization shall include the name and address of the foreign bank, the account number and
any other information needed to identify the account.

No legal proceedings will be commenced by any successor State on the basis of financial
data disclosed as a result of the foregoing arrangements.
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This authorization takes effect on today’s date, and is witnessed by the Special Negotia-
tor for Succession Issues of the SFRY in the Office of the High Representative, Sir Arthur
Watts.

Signed by the Heads of the delegations:

Bosnia and Herzegovina: Republic of Croatia:
[Signature] [Signature]
Milos TRIFKOVIC Bozo MARENDIC
Republic of Macedonia: Republic of Slovenia:
[Signature] [Signature]
Nikola TODORCEVSKI . . Miran MEJAK
Federal Republic of Yugoslavia:
[Signature]
Dobrosav MITROVIC
Witnessed by:
[Signature)
Sir Arthur WATTS
Special Negotiator for Succession Issues
Vienna, 25 May 2001
APPENDIX 2 TO ANNEX C
Country Currency
Albania . ... XAL
Cambodia ........... ... ... XKH
Mongolia ............ i KMN
Egypt ..o XEG
GUINEA ..ottt XGN
CSSR .o XCS
GDR ... XDD
USSR .. XSU
USSR— Credit 555 mil.
Brazil ...... ... .. . XBR
Algeria .. ... XDZ
USSR—clearingruble .................... XEE
India .......... . XIN
Bulgaria ......... ... . i LEV
Ghana .......... ... ... i USD
MEXICO © v vttt et USD
ANNEX D
Archives
Article 1

(a) For the purposes of this annex, “SFRY State archives” means all documents, of
whatever date or kind and wherever located, which were produced or received by the SFRY
(or by any previous constitutional structure of the Yugoslav State since 1 December 1918) in
the exercise of its functions and which, on 30 June 1991, belonged to the SFRY in accordance
with its internal law and were, pursuant to the federal law on the regulation of federal archives,
preserved by it directly or under its control as archives for whatever purpose.

(b) For the purposes of this annex, “Republic or other archives” refers to the archives
of any of the States in their former capacities as constituent Republics of the SFRY, or of
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their territorial or administrative units, and means all documents, of whatever date or kind and
wherever located, which were produced or received by any of those Republics or territorial or
administrative units in the exercise of their functions and which, on 30 June 1991, belonged to
them in accordance with the applicable law and were, pursuant to the law on the regulation of
archives of each of the Republics, preserved by them directly or under their control as archives
for whatever purpose.

(¢) “Documents” in the preceding subparagraphs includes film, audio and video tapes
and other recordings, as well as any form of computerized records, and includes documents
which constitute cultural property.

Article 2

If Republic or other archives were displaced from the Republic to which they belonged
or if SFRY State archives were displaced from their proper location, they shall, subject to the
provisions of this annex and in accordance with international principles of provenance, be
restored respectively to the Republic to which they belonged or their proper location as soon
as possible by the State which currently has control of them.

Article 3

The part of the SFRY State archives (administrative, current and archival records) neces-
sary for the normal administration of the territory of one or more of the States shall, in accord-
ance with the principle of functional pertinence, pass to those States, irrespective of where
those archives are actually located.

Article 4
(a) The part of the SFRY State archives which constitutes a group which:
(i) Relates directly to the territory of one or more of the States, or
(i) Was produced or received in the territory of one or more of the States, or
(iii)  Consists of treaties of which the SFRY was the depositary and which relates only
to matters concerning the territory of, or to institutions having their headquarters
in the territory of, one or more of the States,
shall pass to those States, irrespective of where those archives are actually located.
(b) Pending the apportionment of SFRY State archives under this article,

(i) The original of the Treaty on Water Economy Problems between the SFRY and
Greece signed in 1959 (Official Gazette of the SFRY No. 20 of 4 June 1960)
and of the Treaty on the Preservation and Renewal of Frontier Signs on the
Yugoslav-Greece Frontier for the Protection, Prevention and the Solution on
Frontier Incidents (Official Gazette of the SFRY No. 20 of 26 February 1959)
shall be transferred forthwith to the Republic of Macedonia;

(i) The original text or certified copies of the Treaty of Osimo and the Osimo Agree-
ment of 1975, and any related agreements, archives and travaux préparatoires
concerning their negotiation and implementation, shall be made available forth-
with to Croatia and Slovenia in order to enable them, in full possession of the
relevant material, to negotiate with Italy over the consequences of those treaties
for their respective States.

Article 5
If pursuant to articles 3 or 4 archives are to pass to more than one State, those States shall
agree which of them will receive the original and enable the others to make copies.
Article 6

(a) In relation to SFRY State archives other than those referred to in articles 3
and 4, the States shall, by agreement to be reached within six months of the entry into
force of this Agreement, determine their equitable distribution among themselves or their
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retention as common heritage of the States which shall have free and unhindered access
to them. If no such agreement is reached, the archives shall become common heritage.
In either event, each State may make copies of the archives in question on an equitable
cost-sharing basis.

(b) The agreement referred to in paragraph (a) shall take account of all relevant cir-
cumstances which include the observance as far as possible of the principle of respect for the
integrity of groups of SFRY State archives so as to facilitate full access to and research in
those groups of archives. Respect for the integrity of groups of archives is without prejudice
to the question where any particular group of archives should be preserved. The Ministries or
Departments responsible for archives in each of the States shall within 24 months of the date
on which this Agreement enters into force identify, and circulate to each other, lists of groups
of archives to which this principle should apply, and shall thereafter seek to agree on a single
such list within a further period of three months. They shall also identify, and circulate to each
other, within 24 months of the date on which this Agreement enters into force, lists of archives
to which articles 3 and 4 apply.

Article 7

Pending implementation of this Agreement there shall be immediate free and unhindered
access by representatives of the interested States to SFRY State archives dated on or before 30
June 1991. This access also applies to Republic and other archives (other than current archives)
now held in the States concerned.

Article 8

Republic or other archives are the property of the corresponding State and are not subject
to the provisions of this annex, other than articles 1, 2 and 7.

Article 9

Private archives are not subject to the other provisions of this article. Those which were
taken from their owners after 1 December 1918 shall be returned to where they had been
produced or to their owners, according to international principles of provenance, without any
compensation or other conditions.

Article 10

Where SFRY bilateral treaties concerning the restitution of archives were in force on 30
June 1991 and those treaties have not yet been fully performed, the States with an interest in
those archives are ready to assume the rights and obligations formerly held by the SFRY in
relation to the performance of those treaties.

Article 11

(a) The current possessor of the original of any archive which is to be transferred pur-
suant to this annex may make copies thereof.

(b) The cost of making copies pursuant to articles 5 and 11 (@) above shall be subject
to further agreement between the States concerned.

(¢) The cost of transporting archives which pass pursuant to this annex shall be borne
by the recipient.

(d) The current possessor of archives which are to be transported or which may be cop-
ied pursuant to this annex shall assist in reducing the related costs as far as possible.

(e) Any State making archives available for copying shall provide the best available
document to copy and provide free and equal access to all States making copies.

(f) The State in possession of original documents forming part of the SFRY State Ar-
chives shall provide access to them for purposes of obtaining a certified copy for use as evi-

dence upon the request of the interested user, should the copy available in another State not be
usable for his legitimate needs.
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Article 12

Within three months of the date on which this Agreement enters into force, representa-
tives of the Ministries or Departments responsible for archives in each of the States shall meet
together to give effect to this annex, and to take such immediate action as may be possible.
Arrangements for that meeting, and for the initial general supervision of the implementation
of this annex, shall be made by the Standing Joint Committee established under article 4 of
this Agreement.

ANNEX E

Pensions

Article 1

Each State shall assume responsibility for and regularly pay legally grounded pensions
funded by that State in its former capacity as a constituent Republic of the SFRY, irrespective
of the nationality, citizenship, residence or domicile of the beneficiary.

Article 2

Each State shall assume responsibility for and regularly pay pensions which are due to its
citizens who were civil or military servants of the SFRY irrespective of where they are resident
or domiciled, if those pensions were funded from the federal budget or other federal resources
of the SFRY; provided that in the case of a person who is a citizen of more than one State:

(i) If that person is domiciled in one of those States, payment of the pension shall be
made by that State, and

(ii) If that person is not domiciled in any State of which such person is a citizen, pay-
ment of the pension shall be made by the State in the territory of which that person
was resident on 1 June 1991.

Article 3

The States shall, if necessary, conclude bilateral arrangements for ensuring the payment
of pensions pursuant to articles 1 and 2 above to persons located in a State other than that
which is paying the pensions of those persons, for transferring the necessary funds to ensure
payment of those pensions, and for the payment of pensions proportionally to the payment of
contributions. Where appropriate, the conclusion of such definitive bilateral arrangements may
be preceded by the conclusion of interim arrangements for ensuring the payment of pensions
pursuant to article 2. Any bilateral agreements concluded between any two of the States shall
prevail over the provisions of this annex and shall resolve the issue of mutual claims between
the pension funds of the States relating to payments of pensions made before such agreements
entered into force.

ANNEX F

Other rights, interests and liabilities

Article 1

All rights and interests which belonged to the SFRY and which are not otherwise covered
by this Agreement (including, but not limited to, patents, trademarks, copyrights, royalties, and
claims of and debts due to the SFRY) shall be shared among the successor States, taking into
account the proportion for division of SFRY financial assets in annex C of this Agreement.
The division of such rights and interests shall proceed under the direction of the Standing Joint
Committee established under article 4 of this Agreement.

Article 2

All claims against the SFRY which are not otherwise covered by this Agreement shall be
considered by the Standing Joint Committee established under article 4 of this Agreement. The
successor States shall inform one another of all such claims against the SFRY.
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ANNEX G

Private property and acquired rights

Article 1

Private property and acquired rights of citizens and other legal persons of the SFRY shall
be protected by successor States in accordance with the provisions of this annex.

Article 2

1. (a) Therights to movable and immovable property located in a successor State and
to which citizens or other legal persons of the SFRY were entitled on 31 December 1990 shall
be recognized, and protected and restored by that State in accordance with established stand-
ards and norms of international law and irrespective of the nationality, citizenship, residence or
domicile of those persons. This shall include persons who, after 31 December 1990, acquired
the citizenship of or established domicile or residence in a State other than a successor State.
Persons unable to realize such rights shall be entitled to compensation in accordance with civil
and international legal norms.

(b) Any purported transfer of rights to movable or immovable property made after 31
December 1990 and concluded under duress or contrary to subparagraph (a) of this article shall
be null and void.

2. All contracts concluded by citizens or other legal persons of the SFRY as of 31 Decem-
ber 1990, including those concluded by public enterprises, shall be respected on a non-discrimi-
natory basis. The successor States shall provide for the carrying out of obligations under such
contracts, where the performance of such contracts was prevented by the break-up of the SFRY.

Article 3

The successor States shall respect and protect rights of all natural and juridical persons of
the SFRY to intellectual property, including patents, trademarks, copyrights, and other allied
rights (e.g., royalties), and shall comply with international conventions in that regard.

Article 4

The successor States shall take such action as may be required by general principles of
law and otherwise appropriate to ensure the effective application of the principles set out in this
annex, such as concluding bilateral agreements and notifying their courts and other competent
authorities.

Article 5

Nothing in the foregoing provisions of this annex shall derogate from the provisions of
bilateral agreements concluded on the same matter between successor States which, in particu-
lar areas, may be conclusive as between those States.

Article 6

Domestic legislation of each successor State concerning dwelling rights (“stanarsko
pravo/stanovanjska pravica/cranapcko npaBo”) shall be applied equally to persons who were
citizens of the SFRY and who had such rights, without discrimination on any ground such as
sex, race, colour, language, religion, political or other opinion, national or social origin, as-
sociation with a national minority, property, birth or other status.

Article 7

All natural and legal persons from each successor State shall, on the basis of reciprocity,
have the same right of access to the courts, administrative tribunals and agencies of that State
and of the other successor States for the purpose of realizing the protection of their rights.

Article 8

The foregoing provisions of this annex are without prejudice to any guarantees of non-
discrimination related to private property and acquired rights that exist in the domestic legisla-
tion of the successor States.

289



4. UNITED NATIONS CONVENTION ON THE ASSIGNMENT OF
RECEIVABLES IN INTERNATIONAL TRADE. DONE AT NEW
YORK ON 12 DECEMBER 20013

United Nations Convention on the Assignment of Receivables
in International Trade

PREAMBLE
The Contracting States,

Reaffirming their conviction that international trade on the basis of equality
and mutual benefit is an important element in the promotion of friendly relations
among States,

Considering that problems created by uncertainties as to the content and the
choice of legal regime applicable to the assignment of receivables constitute an ob-
stacle to international trade,

Desiring to establish principles and to adopt rules relating to the assignment of
receivables that would create certainty and transparency and promote the moderni-
zation of the law relating to assignments of receivables, while protecting existing
assignment practices and facilitating the development of new practices,

Desiring also to ensure adequate protection of the interests of debtors in as-
signments of receivables,

Being of the opinion that the adoption of uniform rules governing the assign-
ment of receivables would promote the availability of capital and credit at more
affordable rates and thus facilitate the development of international trade,

Have agreed as follows:

CHAPTER 1. SCOPE OF APPLICATION

Article 1
Scope of application
1. This Convention applies to:
(a) Assignments of international receivables and to international assignments

of receivables as defined in this chapter, if, at the time of conclusion of the contract
of assignment, the assignor is located in a Contracting State; and

(b) Subsequent assignments, provided that any prior assignment is governed
by this Convention.

2. This Convention applies to subsequent assignments that satisfy the criteria
set forth in paragraph 1 (@) of this article, even if it did not apply to any prior assign-
ment of the same receivable.

3. This Convention does not affect the rights and obligations of the debtor
unless, at the time of conclusion of the original contract, the debtor is located in a
Contracting State or the law governing the original contract is the law of a Contract-
ing State.

4. The provisions of chapter V apply to assignments of international receiva-
bles and to international assignments of receivables as defined in this chapter in-
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dependently of paragraphs 1 to 3 of this article. However, those provisions do not
apply if a State makes a declaration under article 39.

5. The provisions of the annex to this Convention apply as provided in article 42.

Article 2
Assignment of receivables
For the purposes of this Convention:

(a) “Assignment” means the transfer by agreement from one person (“as-
signor”) to another person (“assignee”) of all or part of or an undivided interest in
the assignor’s contractual right to payment of a monetary sum (“receivable”) from
a third person (“the debtor”). The creation of rights in receivables as security for
indebtedness or other obligation is deemed to be a transfer;

(b) In the case of an assignment by the initial or any other assignee (“subse-
quent assignment”), the person who makes that assignment is the assignor and the
person to whom that assignment is made is the assignee.

Article 3
Internationality

A receivable is international if, at the time of conclusion of the original con-
tract, the assignor and the debtor are located in different States. An assignment is
international if, at the time of conclusion of the contract of assignment, the assignor
and the assignee are located in different States.

Article 4
Exclusions and other limitations
1. This Convention does not apply to assignments made:
(a) To an individual for his or her personal, family or household purposes;

(b) As part of the sale or change in the ownership or legal status of the busi-
ness out of which the assigned receivables arose.

2. This Convention does not apply to assignments of receivables arising
under or from:

(a) Transactions on a regulated exchange;

(b) Financial contracts governed by netting agreements, except a receivable
owed on the termination of all outstanding transactions;

(c¢) Foreign exchange transactions;

(d) Inter-bank payment systems, inter-bank payment agreements or clear-
ance and settlement systems relating to securities or other financial assets or instru-
ments;

(e) The transfer of security rights in, sale, loan or holding of or agreement to re-
purchase securities or other financial assets or instruments held with an intermediary;

(f) Bank deposits;
(g) A letter of credit or independent guarantee.

3. Nothing in this Convention affects the rights and obligations of any person
under the law governing negotiable instruments.
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4. Nothing in this Convention affects the rights and obligations of the as-
signor and the debtor under special laws governing the protection of parties to trans-
actions made for personal, family or household purposes.

5. Nothing in this Convention:

(a) Affects the application of the law of a State in which real property is situ-
ated to either:

(i) An interest in that real property to the extent that under that law the as-
signment of a receivable confers such an interest; or

(i) The priority of a right in a receivable to the extent that under that law an
interest in the real property confers such a right; or

(b) Makes lawful the acquisition of an interest in real property not permitted
under the law of the State in which the real property is situated.

CHAPTER II. GENERAL PROVISIONS
Article 5

Definitions and rules of interpretation
For the purposes of this Convention:

(a) “Original contract” means the contract between the assignor and the
debtor from which the assigned receivable arises;

(b) “Existing receivable” means a receivable that arises upon or before con-
clusion of the contract of assignment and “future receivable” means a receivable that
arises after conclusion of the contract of assignment;

(c¢) “Writing” means any form of information that is accessible so as to be us-
able for subsequent reference. Where this Convention requires a writing to be signed,
that requirement is met if, by generally accepted means or a procedure agreed to by
the person whose signature is required, the writing identifies that person and indi-
cates that person’s approval of the information contained in the writing;

(d) “Notification of the assignment” means a communication in writing that
reasonably identifies the assigned receivables and the assignee;

(e) “Insolvency administrator” means a person or body, including one ap-
pointed on an interim basis, authorized in an insolvency proceeding to administer
the reorganization or liquidation of the assignor’s assets or affairs;

(/) “Insolvency proceeding” means a collective judicial or administrative
proceeding, including an interim proceeding, in which the assets and affairs of the
assignor are subject to control or supervision by a court or other competent authority
for the purpose of reorganization or liquidation;

(g) “Priority” means the right of a person in preference to the right of an-
other person and, to the extent relevant for such purpose, includes the determination
whether the right is a personal or a property right, whether or not it is a security
right for indebtedness or other obligation and whether any requirements necessary
to render the right effective against a competing claimant have been satisfied;

(h) A person is located in the State in which it has its place of business. If the
assignor or the assignee has a place of business in more than one State, the place
of business is that place where the central administration of the assignor or the as-
signee is exercised. If the debtor has a place of business in more than one State, the

292



place of business is that which has the closest relationship to the original contract.
If a person does not have a place of business, reference is to be made to the habitual
residence of that person;

(i) “Law” means the law in force in a State other than its rules of private
international law;

(j) “Proceeds” means whatever is received in respect of an assigned receiv-
able, whether in total or partial payment or other satisfaction of the receivable. The
term includes whatever is received in respect of proceeds. The term does not include
returned goods;

(k) “Financial contract” means any spot, forward, future, option or swap
transaction involving interest rates, commodities, currencies, equities, bonds, indi-
ces or any other financial instrument, any repurchase or securities lending transac-
tion, and any other transaction similar to any transaction referred to above entered
into in financial markets and any combination of the transactions mentioned above;

(/) “Netting agreement” means an agreement between two or more parties
that provides for one or more of the following:

(i) The net settlement of payments due in the same currency on the same
date whether by novation or otherwise;

(i1) Upon the insolvency or other default by a party, the termination of all
outstanding transactions at their replacement or fair market values, con-
version of such sums into a single currency and netting into a single pay-
ment by one party to the other; or

(iii) The set-off of amounts calculated as set forth in subparagraph (/) (ii) of
this article under two or more netting agreements;
(m) “Competing claimant” means:

(i) Another assignee of the same receivable from the same assignor, includ-
ing a person who, by operation of law, claims a right in the assigned
receivable as a result of its right in other property of the assignor, even
if that receivable is not an international receivable and the assignment to
that assignee is not an international assignment;

(i) A creditor of the assignor; or
(iii) The insolvency administrator.
Article 6
Party autonomy

Subject to article 19, the assignor, the assignee and the debtor may derogate
from or vary by agreement provisions of this Convention relating to their respective
rights and obligations. Such an agreement does not affect the rights of any person
who is not a party to the agreement.

Article 7
Principles of interpretation

1. In the interpretation of this Convention, regard is to be had to its object
and purpose as set forth in the preamble, to its international character and to the
need to promote uniformity in its application and the observance of good faith in
international trade.
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2. Questions concerning matters governed by this Convention that are not
expressly settled in it are to be settled in conformity with the general principles on
which it is based or, in the absence of such principles, in conformity with the law
applicable by virtue of the rules of private international law.

CHAPTER III. EFFECTS OF ASSIGNMENT

Article 8
Effectiveness of assignments

1. An assignment is not ineffective as between the assignor and the assignee
or as against the debtor or as against a competing claimant, and the right of an
assignee may not be denied priority, on the ground that it is an assignment of
more than one receivable, future receivables or parts of or undivided interests in
receivables, provided that the receivables are described:

(a) Individually as receivables to which the assignment relates; or

(b) In any other manner, provided that they can, at the time of the assignment
or, in the case of future receivables, at the time of conclusion of the original contract,
be identified as receivables to which the assignment relates.

2. Unless otherwise agreed, an assignment of one or more future re-
ceivables is effective without a new act of transfer being required to assign each
receivable.

3. Except as provided in paragraph 1 of this article, article 9 and article 10,
paragraphs 2 and 3, this Convention does not affect any limitations on assignments
arising from law.

Article 9
Contractual limitations on assignments

1. An assignment of a receivable is effective notwithstanding any agree-
ment between the initial or any subsequent assignor and the debtor or any subse-
quent assignee limiting in any way the assignor’s right to assign its receivables.

2. Nothing in this article affects any obligation or liability of the assignor for
breach of such an agreement, but the other party to such agreement may not avoid
the original contract or the assignment contract on the sole ground of that breach. A
person who is not party to such an agreement is not liable on the sole ground that it
had knowledge of the agreement.

3. This article applies only to assignments of receivables:

(a) Arising from an original contract that is a contract for the supply or lease
of goods or services other than financial services, a construction contract or a con-
tract for the sale or lease of real property;

(b) Arising from an original contract for the sale, lease or licence of industrial
or other intellectual property or of proprietary information;

(c¢) Representing the payment obligation for a credit card transaction; or

(d) Owed to the assignor upon net settlement of payments due pursuant to
a netting agreement involving more than two parties.
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Article 10
Transfer of security rights

1. A personal or property right securing payment of the assigned receivable
is transferred to the assignee without a new act of transfer. If such a right, under
the law governing it, is transferable only with a new act of transfer, the assignor is
obliged to transfer such right and any proceeds to the assignee.

2. A right securing payment of the assigned receivable is transferred under
paragraph 1 of this article notwithstanding any agreement between the assignor
and the debtor or other person granting that right, limiting in any way the as-
signor’s right to assign the receivable or the right securing payment of the as-
signed receivable.

3. Nothing in this article affects any obligation or liability of the assignor for
breach of any agreement under paragraph 2 of this article, but the other party to that
agreement may not avoid the original contract or the assignment contract on the sole
ground of that breach. A person who is not a party to such an agreement is not liable
on the sole ground that it had knowledge of the agreement.

4. Paragraphs 2 and 3 of this article apply only to assignments of receiva-
bles:

(a) Arising from an original contract that is a contract for the supply or lease
of goods or services other than financial services, a construction contract or a con-
tract for the sale or lease of real property;

(b) Arising from an original contract for the sale, lease or licence of industrial
or other intellectual property or of proprietary information;

(c¢) Representing the payment obligation for a credit card transaction; or

(d) Owed to the assignor upon net settlement of payments due pursuant to a
netting agreement involving more than two parties.

5. The transfer of a possessory property right under paragraph 1 of this article
does not affect any obligations of the assignor to the debtor or the person granting
the property right with respect to the property transferred existing under the law
governing that property right.

6. Paragraph 1 of this article does not affect any requirement under rules of
law other than this Convention relating to the form or registration of the transfer of
any rights securing payment of the assigned receivable.

CHAPTER IV. RIGHTS, OBLIGATIONS AND DEFENCES
SECTION I.  ASSIGNOR AND ASSIGNEE
Article 11

Rights and obligations of the assignor and the assignee

1. The mutual rights and obligations of the assignor and the assignee arising
from their agreement are determined by the terms and conditions set forth in that
agreement, including any rules or general conditions referred to therein.
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2. The assignor and the assignee are bound by any usage to which they have
agreed and, unless otherwise agreed, by any practices they have established between
themselves.

3. In an international assignment, the assignor and the assignee are consid-
ered, unless otherwise agreed, implicitly to have made applicable to the assignment
a usage that in international trade is widely known to, and regularly observed by,
parties to the particular type of assignment or to the assignment of the particular
category of receivables.

Article 12
Representations of the assignor

1. Unless otherwise agreed between the assignor and the assignee, the as-
signor represents at the time of conclusion of the contract of assignment that:

(a) The assignor has the right to assign the receivable;

(b) The assignor has not previously assigned the receivable to another as-
signee; and

(¢) The debtor does not and will not have any defences or rights of set-off.

2. Unless otherwise agreed between the assignor and the assignee, the as-
signor does not represent that the debtor has or will have, the ability to pay.

Article 13
Right to notify the debtor

1. Unless otherwise agreed between the assignor and the assignee, the as-
signor or the assignee or both may send the debtor notification of the assignment
and a payment instruction, but after notification has been sent only the assignee may
send such an instruction.

2. Notification of the assignment or a payment instruction sent in breach of
any agreement referred to in paragraph 1 of this article is not ineffective for the
purposes of article 17 by reason of such breach. However, nothing in this article af-
fects any obligation or liability of the party in breach of such an agreement for any
damages arising as a result of the breach.

Article 14
Right to payment

1. As between the assignor and the assignee, unless otherwise agreed and
whether or not notification of the assignment has been sent:

(a) If payment in respect of the assigned receivable is made to the assignee,
the assignee is entitled to retain the proceeds and goods returned in respect of the
assigned receivable;

(b) If payment in respect of the assigned receivable is made to the assignor,
the assignee is entitled to payment of the proceeds and also to goods returned to the
assignor in respect of the assigned receivable; and

(c) If payment in respect of the assigned receivable is made to another per-
son over whom the assignee has priority, the assignee is entitled to payment of
the proceeds and also to goods returned to such person in respect of the assigned
receivable.

2. The assignee may not retain more than the value of its right in the receivable.

296



SECTION II. DEBTOR

Article 15
Principle of debtor protection

1. Except as otherwise provided in this Convention, an assignment does not,
without the consent of the debtor, affect the rights and obligations of the debtor,
including the payment terms contained in the original contract.

2. A payment instruction may change the person, address or account to which
the debtor is required to make payment, but may not change:

(a) The currency of payment specified in the original contract; or

(b) The State specified in the original contract in which payment is to be
made to a State other than that in which the debtor is located.

Article 16
Notification of the debtor

1. Notification of the assignment or a payment instruction is effective when
received by the debtor if it is in a language that is reasonably expected to inform the
debtor about its contents. It is sufficient if notification of the assignment or a pay-
ment instruction is in the language of the original contract.

2. Notification of the assignment or a payment instruction may relate to re-
ceivables arising after notification.

3. Notification of a subsequent assignment constitutes notification of all prior
assignments.

Article 17
Debtor’s discharge by payment

1. Until the debtor receives notification of the assignment, the debtor is enti-
tled to be discharged by paying in accordance with the original contract.

2. After the debtor receives notification of the assignment, subject to para-
graphs 3 to 8 of this article, the debtor is discharged only by paying the assignee
or, if otherwise instructed in the notification of the assignment or subsequently by
the assignee in a writing received by the debtor, in accordance with such payment
instruction.

3. If the debtor receives more than one payment instruction relating to a sin-
gle assignment of the same receivable by the same assignor, the debtor is discharged
by paying in accordance with the last payment instruction received from the as-
signee before payment.

4. Ifthe debtor receives notification of more than one assignment of the same
receivable made by the same assignor, the debtor is discharged by paying in accord-
ance with the first notification received.

5. If the debtor receives notification of one or more subsequent assignments,
the debtor is discharged by paying in accordance with the notification of the last of
such subsequent assignments.
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6. If the debtor receives notification of the assignment of a part of or an
undivided interest in one or more receivables, the debtor is discharged by pay-
ing in accordance with the notification or in accordance with this article as if the
debtor had not received the notification. If the debtor pays in accordance with the
notification, the debtor is discharged only to the extent of the part or undivided
interest paid.

7. If the debtor receives notification of the assignment from the assignee,
the debtor is entitled to request the assignee to provide within a reasonable period
of time adequate proof that the assignment from the initial assignor to the initial
assignee and any intermediate assignment have been made and, unless the assignee
does so, the debtor is discharged by paying in accordance with this article as if the
notification from the assignee had not been received. Adequate proof of an assign-
ment includes but is not limited to any writing emanating from the assignor and
indicating that the assignment has taken place.

8. This article does not affect any other ground on which payment by the
debtor to the person entitled to payment, to a competent judicial or other authority
or to a public deposit fund discharges the debtor.

Article 18
Defences and rights of set-off of the debtor

1. In a claim by the assignee against the debtor for payment of the assigned
receivable, the debtor may raise against the assignee all defences and rights of set-
off arising from the original contract or any other contract that was part of the same
transaction, of which the debtor could avail itself as if the assignment had not been
made and such claim were made by the assignor.

2. The debtor may raise against the assignee any other right of set-off, pro-
vided that it was available to the debtor at the time notification of the assignment
was received by the debtor.

3. Notwithstanding paragraphs 1 and 2 of this article, defences and rights of
set-off that the debtor may raise pursuant to article 9 or 10 against the assignor for
breach of an agreement limiting in any way the assignor’s right to make the assign-
ment are not available to the debtor against the assignee.

Article 19

Agreement not to raise defences
or rights of set-off

1. The debtor may agree with the assignor in a writing signed by the debtor
not to raise against the assignee the defences and rights of set-off that it could raise
pursuant to article 18. Such an agreement precludes the debtor from raising against
the assignee those defences and rights of set-off.

2. The debtor may not waive defences:
(a) Arising from fraudulent acts on the part of the assignee; or
(b) Based on the debtor’s incapacity.

3. Such an agreement may be modified only by an agreement in a writing
signed by the debtor. The effect of such a modification as against the assignee is
determined by article 20, paragraph 2.
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Article 20
Modification of the original contract

1. Anagreement concluded before notification of the assignment between the
assignor and the debtor that affects the assignee’s rights is effective as against the
assignee, and the assignee acquires corresponding rights.

2. An agreement concluded after notification of the assignment between the
assignor and the debtor that affects the assignee’s rights is ineffective as against the
assignee unless:

(a) The assignee consents to it; or

(b) The receivable is not fully earned by performance and either the modifi-
cation is provided for in the original contract or, in the context of the original con-
tract, a reasonable assignee would consent to the modification.

3. Paragraphs 1 and 2 of this article do not affect any right of the assignor or
the assignee arising from breach of an agreement between them.

Article 21
Recovery of payments

Failure of the assignor to perform the original contract does not entitle the
debtor to recover from the assignee a sum paid by the debtor to the assignor or the
assignee.

SECTION III. THIRD PARTIES

Article 22
Law applicable to competing rights

With the exception of matters that are settled elsewhere in this Convention and
subject to articles 23 and 24, the law of the State in which the assignor is located
governs the priority of the right of an assignee in the assigned receivable over the
right of a competing claimant.

Article 23
Public policy and mandatory rules

1. The application of a provision of the law of the State in which the assignor
is located may be refused only if the application of that provision is manifestly con-
trary to the public policy of the forum State.

2. The rules of the law of either the forum State or any other State that are
mandatory irrespective of the law otherwise applicable may not prevent the applica-
tion of a provision of the law of the State in which the assignor is located.

3. Notwithstanding paragraph 2 of this article, in an insolvency proceeding
commenced in a State other than the State in which the assignor is located, any prefer-
ential right that arises, by operation of law, under the law of the forum State and is
given priority over the rights of an assignee in insolvency proceedings under the law
of that State may be given priority notwithstanding article 22. A State may deposit
at any time a declaration identifying any such preferential right.
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Article 24
Special rules on proceeds

1. If proceeds are received by the assignee, the assignee is entitled to retain
those proceeds to the extent that the assignee’s right in the assigned receivable had
priority over the right of a competing claimant in the assigned receivable.

2. [Ifproceeds are received by the assignor, the right of the assignee in those
proceeds has priority over the right of a competing claimant in those proceeds to the
same extent as the assignee’s right had priority over the right in the assigned receiv-
able of that claimant if:

(a) The assignor has received the proceeds under instructions from the as-
signee to hold the proceeds for the benefit of the assignee; and

(b) The proceeds are held by the assignor for the benefit of the assignee sepa-
rately and are reasonably identifiable from the assets of the assignor, such as in the
case of a separate deposit or securities account containing only proceeds consisting
of cash or securities.

3. Nothing in paragraph 2 of this article affects the priority of a person having
against the proceeds a right of set-off or a right created by agreement and not derived
from a right in the receivable.

Article 25
Subordination

An assignee entitled to priority may at any time subordinate its priority uni-
laterally or by agreement in favour of any existing or future assignees.

CHAPTER V. AUTONOMOUS CONFLICT-OF-LAWS RULES

Article 26
Application of chapter V
The provisions of this chapter apply to matters that are:
(a) Within the scope of this Convention as provided in article 1, paragraph
4; and
(b) Otherwise within the scope of this Convention but not settled elsewhere
in it.
Article 27

Form of a contract of assignment

1. A contract of assignment concluded between persons who are located
in the same State is formally valid as between them if it satisfies the require-
ments of either the law which governs it or the law of the State in which it is
concluded.

2. A contract of assignment concluded between persons who are located in
different States is formally valid as between them if it satisfies the requirements of
either the law which governs it or the law of one of those States.
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Article 28

Law applicable to the mutual rights and obligations
of the assignor and the assignee

1. The mutual rights and obligations of the assignor and the assignee arising
from their agreement are governed by the law chosen by them.

2. In the absence of a choice of law by the assignor and the assignee, their
mutual rights and obligations arising from their agreement are governed by the law
of the State with which the contract of assignment is most closely connected.

Article 29

Law applicable to the rights and obligations
of the assignee and the debtor

The law governing the original contract determines the effectiveness of con-
tractual limitations on assignment as between the assignee and the debtor, the rela-
tionship between the assignee and the debtor, the conditions under which the assign-
ment can be invoked against the debtor and whether the debtor’s obligations have
been discharged.

Article 30
Law applicable to priority

1. The law of the State in which the assignor is located governs the priority
of the right of an assignee in the assigned receivable over the right of a competing
claimant.

2. The rules of the law of either the forum State or any other State that are
mandatory irrespective of the law otherwise applicable may not prevent the applica-
tion of a provision of the law of the State in which the assignor is located.

3. Notwithstanding paragraph 2 of this article, in an insolvency proceeding
commenced in a State other than the State in which the assignor is located, any pre-
ferential right that arises, by operation of law, under the law of the forum State and is
given priority over the rights of an assignee in insolvency proceedings under the law
of that State may be given priority notwithstanding paragraph 1 of this article.

Article 31
Mandatory rules

1. Nothing in articles 27 to 29 restricts the application of the rules of the law
of the forum State in a situation where they are mandatory irrespective of the law
otherwise applicable.

2. Nothing in articles 27 to 29 restricts the application of the mandatory rules
of the law of another State with which the matters settled in those articles have a
close connection if and insofar as, under the law of that other State, those rules must
be applied irrespective of the law otherwise applicable.

Article 32
Public policy

With regard to matters settled in this chapter, the application of a provision of
the law specified in this chapter may be refused only if the application of that provi-
sion is manifestly contrary to the public policy of the forum State.
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CHAPTER VI. FINAL PROVISIONS

Article 33
Depositary
The Secretary-General of the United Nations is the depositary of this Convention.

Article 34
Signature, ratification, acceptance, approval, accession

1. This Convention is open for signature by all States at the Headquarters of
the United Nations in New York until 31 December 2003.

2. This Convention is subject to ratification, acceptance or approval by the
signatory States.

3. This Convention is open to accession by all States that are not signatory
States as from the date it is open for signature.

4. Instruments of ratification, acceptance, approval and accession are to be
deposited with the Secretary-General of the United Nations.

Article 35
Application to territorial units

1. Ifa State has two or more territorial units in which different systems of law
are applicable in relation to the matters dealt with in this Convention, it may at any
time declare that this Convention is to extend to all its territorial units or only one
or more of them, and may at any time substitute another declaration for its earlier
declaration.

2. Such declarations are to state expressly the territorial units to which this
Convention extends.

3. If, by virtue of a declaration under this article, this Convention does not
extend to all territorial units of a State and the assignor or the debtor is located in a
territorial unit to which this Convention does not extend, this location is considered
not to be in a Contracting State.

4. If, by virtue of a declaration under this article, this Convention does not
extend to all territorial units of a State and the law governing the original contract
is the law in force in a territorial unit to which this Convention does not extend, the
law governing the original contract is considered not to be the law of a Contracting
State.

5. If a State makes no declaration under paragraph 1 of this article, the Con-
vention is to extend to all territorial units of that State.

Article 36
Location in a territorial unit

If a person is located in a State which has two or more territorial units, that
person is located in the territorial unit in which it has its place of business. If the
assignor or the assignee has a place of business in more than one territorial unit,
the place of business is that place where the central administration of the assignor
or the assignee is exercised. If the debtor has a place of business in more than one
territorial unit, the place of business is that which has the closest relationship to the
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original contract. If a person does not have a place of business, reference is to be
made to the habitual residence of that person. A State with two or more territorial
units may specify by declaration at any time other rules for determining the location
of a person within that State.

Article 37
Applicable law in territorial units

Any reference in this Convention to the law of a State means, in the case of a
State which has two or more territorial units, the law in force in the territorial unit.
Such a State may specify by declaration at any time other rules for determining the
applicable law, including rules that render applicable the law of another territorial
unit of that State.

Article 38
Conflicts with other international agreements

1. This Convention does not prevail over any international agreement that
has already been or may be entered into and that specifically governs a transaction
otherwise governed by this Convention.

2. Notwithstanding paragraph 1 of this article, this Convention prevails over
the Unidroit Convention on International Factoring (“the Ottawa Convention”). To
the extent that this Convention does not apply to the rights and obligations of a
debtor, it does not preclude the application of the Ottawa Convention with respect
to the rights and obligations of that debtor.

Article 39
Declaration on application of chapter V

A State may declare at any time that it will not be bound by chapter V.

Article 40
Limitations relating to Governments and other public entities

A State may declare at any time that it will not be bound or the extent to which
it will not be bound by articles 9 and 10 if the debtor or any person granting a per-
sonal or property right securing payment of the assigned receivable is located in that
State at the time of conclusion of the original contract and is a Government, central
or local, any subdivision thereof, or an entity constituted for a public purpose. If a
State has made such a declaration, articles 9 and 10 do not affect the rights and obli-
gations of that debtor or person. A State may list in a declaration the types of entity
that are the subject of a declaration.

Article 41
Other exclusions

1. A State may declare at any time that it will not apply this Convention to
specific types of assignment or to the assignment of specific categories of receiva-
bles clearly described in a declaration.

2. After a declaration under paragraph 1 of this article takes effect:
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(a) This Convention does not apply to such types of assignment or to the
assignment of such categories of receivables if the assignor is located at the time
of conclusion of the contract of assignment in such a State; and

(b) The provisions of this Convention that affect the rights and obligations
of the debtor do not apply if, at the time of conclusion of the original contract, the
debtor is located in such a State or the law governing the original contract is the law
of such a State.

3. This article does not apply to assignments of receivables listed in arti-
cle 9, paragraph 3.

Article 42
Application of the annex
1. A State may at any time declare that it will be bound by:

(a) The priority rules set forth in section I of the annex and will participate
in the international registration system established pursuant to section II of the
annex;

(b) The priority rules set forth in section I of the annex and will effectuate
such rules by use of a registration system that fulfils the purposes of such rules, in
which case, for the purposes of section I of the annex, registration pursuant to such a
system has the same effect as registration pursuant to section II of the annex;

(¢) The priority rules set forth in section III of the annex;

(d) The priority rules set forth in section IV of the annex; or
(e) The priority rules set forth in articles 7 and 9 of the annex.
2. For the purposes of article 22:

(a) The law of a State that has made a declaration pursuant to paragraph 1 (a)
or (b) of this article is the set of rules set forth in section I of the annex, as affected
by any declaration made pursuant to paragraph 5 of this article;

(b) The law of a State that has made a declaration pursuant to paragraph 1 (c)
of this article is the set of rules set forth in section III of the annex, as affected by
any declaration made pursuant to paragraph 5 of this article;

(c¢) The law of a State that has made a declaration pursuant to paragraph 1 (d)
of this article is the set of rules set forth in section IV of the annex, as affected by
any declaration made pursuant to paragraph 5 of this article; and

(d) The law of a State that has made a declaration pursuant to paragraph 1 (e)
of this article is the set of rules set forth in articles 7 and 9 of the annex, as affected
by any declaration made pursuant to paragraph 5 of this article.

3. A State that has made a declaration pursuant to paragraph 1 of this ar-
ticle may establish rules pursuant to which contracts of assignment concluded
before the declaration takes effect become subject to those rules within a reason-
able time.

4. A State that has not made a declaration pursuant to paragraph 1 of this
article may, in accordance with priority rules in force in that State, utilize the regis-
tration system established pursuant to section II of the annex.

5. At the time a State makes a declaration pursuant to paragraph 1 of this
article or thereafter, it may declare that:

304



(a) It will not apply the priority rules chosen under paragraph 1 of this
article to certain types of assignment or to the assignment of certain categories of
receivables; or

(b) It will apply those priority rules with modifications specified in that
declaration.

6. At the request of Contracting or Signatory States to this Convention com-
prising not less than one third of the Contracting and Signatory States, the depositary
shall convene a conference of the Contracting and Signatory States to designate the
supervising authority and the first registrar and to prepare or revise the regulations
referred to in section II of the annex.

Article 43
Effect of declaration

1. Declarations made under articles 35, paragraph 1, 36, 37 or 39 to 42 at
the time of signature are subject to confirmation upon ratification, acceptance or
approval.

2. Declarations and confirmations of declarations are to be in writing and to
be formally notified to the depositary.

3. A declaration takes effect simultaneously with the entry into force of this
Convention in respect of the State concerned. However, a declaration of which the
depositary receives formal notification after such entry into force takes effect on
the first day of the month following the expiration of six months after the date of its
receipt by the depositary.

4. A State that makes a declaration under articles 35, paragraph 1, 36, 37 or
39 to 42 may withdraw it at any time by a formal notification in writing addressed to
the depositary. Such withdrawal takes effect on the first day of the month following
the expiration of six months after the date of the receipt of the notification by the
depositary.

5. In the case of a declaration under articles 35, paragraph 1, 36, 37 or 39
to 42 that takes effect after the entry into force of this Convention in respect of the
State concerned or in the case of a withdrawal of any such declaration, the effect of
which in either case is to cause a rule in this Convention, including any annex, to
become applicable:

(a) Except as provided in paragraph 5 (b) of this article, that rule is applicable
only to assignments for which the contract of assignment is concluded on or after the
date when the declaration or withdrawal takes effect in respect of the Contracting
State referred to in article 1, paragraph 1 (a);

(b) A rule that deals with the rights and obligations of the debtor applies only
in respect of original contracts concluded on or after the date when the declaration
or withdrawal takes effect in respect of the Contracting State referred to in
article 1, paragraph 3.

6. In the case of a declaration under articles 35, paragraph 1, 36, 37 or 39
to 42 that takes effect after the entry into force of this Convention in respect of the
State concerned or in the case of a withdrawal of any such declaration, the effect of
which in either case is to cause a rule in this Convention, including any annex, to
become inapplicable:
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(a) Except as provided in paragraph 6 (b) of this article, that rule is inapplica-
ble to assignments for which the contract of assignment is concluded on or after the
date when the declaration or withdrawal takes effect in respect of the Contracting
State referred to in article 1, paragraph 1 (a);

(b) A rule that deals with the rights and obligations of the debtor is inap-
plicable in respect of original contracts concluded on or after the date when the
declaration or withdrawal takes effect in respect of the Contracting State referred to
in article 1, paragraph 3.

7. Ifarule rendered applicable or inapplicable as a result of a declaration or
withdrawal referred to in paragraph 5 or 6 of this article is relevant to the determi-
nation of priority with respect to a receivable for which the contract of assignment
is concluded before such declaration or withdrawal takes effect or with respect to
its proceeds, the right of the assignee has priority over the right of a competing
claimant to the extent that, under the law that would determine priority before
such declaration or withdrawal takes effect, the right of the assignee would have
priority.

Article 44
Reservations

No reservations are permitted except those expressly authorized in this Con-
vention.

Article 45
Entry into force

1. This Convention enters into force on the first day of the month follow-
ing the expiration of six months from the date of deposit of the fifth instrument of
ratification, acceptance, approval or accession with the depositary.

2. For each State that becomes a Contracting State to this Convention after
the date of deposit of the fifth instrument of ratification, acceptance, approval or
accession, this Convention enters into force on the first day of the month following
the expiration of six months after the date of deposit of the appropriate instrument
on behalf of that State.

3. This Convention applies only to assignments if the contract of assignment
is concluded on or after the date when this Convention enters into force in respect
of the Contracting State referred to in article 1, paragraph 1 (a), provided that the
provisions of this Convention that deal with the rights and obligations of the debtor
apply only to assignments of receivables arising from original contracts concluded
on or after the date when this Convention enters into force in respect of the Contract-
ing State referred to in article 1, paragraph 3.

4. If areceivable is assigned pursuant to a contract of assignment concluded
before the date when this Convention enters into force in respect of the Contracting
State referred to in article 1, paragraph 1 (a), the right of the assignee has priority
over the right of a competing claimant with respect to the receivable to the extent
that, under the law that would determine priority in the absence of this Convention,
the right of the assignee would have priority.
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Article 46
Denunciation

1. A Contracting State may denounce this Convention at any time by written
notification addressed to the depositary.

2. The denunciation takes effect on the first day of the month following
the expiration of one year after the notification is received by the depositary.
Where a longer period is specified in the notification, the denunciation takes effect
upon the expiration of such longer period after the notification is received by the
depositary.

3. This Convention remains applicable to assignments if the contract of as-
signment is concluded before the date when the denunciation takes effect in respect
of the Contracting State referred to in article 1, paragraph 1 (a), provided that the
provisions of this Convention that deal with the rights and obligations of the debtor
remain applicable only to assignments of receivables arising from original contracts
concluded before the date when the denunciation takes effect in respect of the Con-
tracting State referred to in article 1, paragraph 3.

4. Ifareceivable is assigned pursuant to a contract of assignment concluded
before the date when the denunciation takes effect in respect of the Contracting State
referred to in article 1, paragraph 1 (a), the right of the assignee has priority over
the right of a competing claimant with respect to the receivable to the extent that,
under the law that would determine priority under this Convention, the right of the
assignee would have priority.

Article 47

Revision and amendment

1. At the request of not less than one third of the Contracting States to this
Convention, the depositary shall convene a conference of the Contracting States to
revise or amend it.

2. Any instrument of ratification, acceptance, approval or accession depos-
ited after the entry into force of an amendment to this Convention is deemed to apply
to the Convention as amended.

ANNEX TO THE CONVENTION

SECTION I.  PRIORITY RULES BASED
ON REGISTRATION

Article 1

Priority among several assignees

As between assignees of the same receivable from the same assignor, the priority of the
right of an assignee in the assigned receivable is determined by the order in which data about
the assignment are registered under section II of this annex, regardless of the time of transfer of
the receivable. If no such data are registered, priority is determined by the order of conclusion
of the respective contracts of assignment.
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Article 2
Priority between the assignee and the insolvency administrator or creditors of the assignor

The right of an assignee in an assigned receivable has priority over the right of an
insolvency administrator and creditors who obtain a right in the assigned receivable by at-
tachment, judicial act or similar act of a competent authority that gives rise to such right, if
the receivable was assigned, and data about the assignment were registered under section II
of this annex, before the commencement of such insolvency proceeding, attachment, judicial
act or similar act.

SECTION II. REGISTRATION

Article 3
Establishment of a registration system

A registration system will be established for the registration of data about assignments,
even if the relevant assignment or receivable is not international, pursuant to the regulations to
be promulgated by the registrar and the supervising authority. Regulations promulgated by the
registrar and the supervising authority under this annex shall be consistent with this annex. The
regulations will prescribe in detail the manner in which the registration system will operate, as
well as the procedure for resolving disputes relating to that operation.

Article 4
Registration

1. Any person may register data with regard to an assignment at the registry in accord-
ance with this annex and the regulations. As provided in the regulations, the data registered
shall be the identification of the assignor and the assignee and a brief description of the as-
signed receivables.

2. A single registration may cover one or more assignments by the assignor to the as-
signee of one or more existing or future receivables, irrespective of whether the receivables
exist at the time of registration.

3. A registration may be made in advance of the assignment to which it relates. The
regulations will establish the procedure for the cancellation of a registration in the event that
the assignment is not made.

4. Registration or its amendment is effective from the time when the data set forth in
paragraph 1 of this article are available to searchers. The registering party may specify, from
options set forth in the regulations, a period of effectiveness for the registration. In the absence
of such a specification, a registration is effective for a period of five years.

5. Regulations will specify the manner in which registration may be renewed, amended
or cancelled and regulate such other matters as are necessary for the operation of the registra-
tion system.

6. Any defect, irregularity, omission or error with regard to the identification of the
assignor that would result in data registered not being found upon a search based on a proper
identification of the assignor renders the registration ineffective.

Article 5
Registry searches

1. Any person may search the records of the registry according to identification of the
assignor, as set forth in the regulations, and obtain a search result in writing.

2. A search result in writing that purports to be issued by the registry is admissible as
evidence and is, in the absence of evidence to the contrary, proof of the registration of the data
to which the search relates, including the date and hour of registration.
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SECTION III.  PRIORITY RULES BASED ON THE TIME
OF THE CONTRACT OF ASSIGNMENT

Article 6
Priority among several assignees

As between assignees of the same receivable from the same assignor, the priority of the
right of an assignee in the assigned receivable is determined by the order of conclusion of the
respective contracts of assignment.

Article 7

Priority between the assignee and the insolvency administrator
or creditors of the assignor

The right of an assignee in an assigned receivable has priority over the right of an insol-
vency administrator and creditors who obtain a right in the assigned receivable by attachment,
judicial act or similar act of a competent authority that gives rise to such right, if the receivable
was assigned before the commencement of such insolvency proceeding, attachment, judicial
act or similar act.

Article 8
Proof of time of contract of assignment

The time of conclusion of a contract of assignment in respect of articles 6 and 7 of this
annex may be proved by any means, including witnesses.

SECTION IV. PRIORITY RULES BASED ON THE TIME
OF NOTIFICATION OF ASSIGNMENT

Article 9
Priority among several assignees

As between assignees of the same receivable from the same assignor, the priority of the
right of an assignee in the assigned receivable is determined by the order in which notification
of the respective assignments is received by the debtor. However, an assignee may not obtain
priority over a prior assignment of which the assignee had knowledge at the time of conclusion
of the contract of assignment to that assignee by notifying the debtor.

Article 10

Priority between the assignee and the insolvency administrator
or creditors of the assignor

The right of an assignee in an assigned receivable has priority over the right of an insol-
vency administrator and creditors who obtain a right in the assigned receivable by attachment,
judicial act or similar act of a competent authority that gives rise to such right, if the receivable
was assigned and notification was received by the debtor before the commencement of such
insolvency proceeding, attachment, judicial act or similar act.

DONE at New York, this 12th day of December two thousand one, in a single
original, of which the Arabic, Chinese, English, French, Russian and Spanish texts
are equally authentic.

IN WITNESS WHEREOF the undersigned plenipotentiaries, being duly author-
ized by their respective Governments, have signed the present Convention.
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B. Treaties concerning international law concluded under the aus-
pices of intergovernmental organizations related to the United
Nations

INTERNATIONAL MARITIME ORGANIZATION

(a) International Convention on Civil Liability for Bunker
Oil Pollution Damage. Done at London on 23 March 2001¢

The States Parties to this Convention,

Recalling article 194 of the United Nations Convention on the Law of the Sea,
1982, which provides that States shall take all measures necessary to prevent, reduce
and control pollution of the marine environment,

Recalling also article 235 of that Convention, which provides that, with the
objective of assuring prompt and adequate compensation in respect of all damage
caused by pollution of the marine environment, States shall cooperate in the further
development of relevant rules of international law,

Noting the success of the International Convention on Civil Liability for Oil
Pollution Damage, 1992 and the International Convention on the Establishment of
an International Fund for Compensation for Oil Pollution Damage, 1992 in ensuring
that compensation is available to persons who suffer damage caused by pollution
resulting from the escape of discharge of oil carried in bulk at sea by ships,

Noting also the adoption of the International Convention on Liability and Com-
pensation for Damage in Connection with the Carriage of Hazardous and Noxious
Substances by Sea, 1996 in order to provide adequate, prompt and effective com-
pensation for damage caused by incidents in connection with the carriage by sea of
hazardous and noxious substances,

Recognizing the importance of establishing strict liability for all forms of oil
pollution which is linked to an appropriate limitation of the level of that liability,

Considering that complementary measures are necessary to ensure the pay-
ment of adequate, prompt and effective compensation for damage caused by pollu-
tion resulting from the escape or discharge of bunker oil from ships,

Desiring to adopt uniform international rules and procedures for determining
questions of liability and providing adequate compensation in such cases,

Have agreed as follows:

Article 1
DEFINITIONS

For the purposes of this Convention:

1. “Ship” means any seagoing vessel and seaborne craft, of any type what-
soever.

2. “Person” means any individual or partnership or any public or private
body, whether corporate or not, including a State or any of its constituent subdivi-
sions.

3. “Shipowner” means the owner, including the registered owner, bareboat
charterer, manager and operator of the ship.
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4. “Registered owner” means the person or persons registered as the owner
of the ship or, in the absence of registration, the person or persons owning the ship.
However, in the case of a ship owned by a State and operated by a company which
in that State is registered as the ship’s operator, “registered owner” shall mean such
company.

5. “Bunker 0il” means any hydrocarbon mineral oil, including lubricating
oil, used or intended to be used for the operation or propulsion of the ship, and any
residues of such oil.

6. “Civil Liability Convention” means the International Convention on Civil
Liability for Oil Pollution Damage, 1992, as amended.

7. “Preventive measures” means any reasonable measures taken by any
person after an incident has occurred to prevent or minimize pollution damage.

8. “Incident” means any occurrence or series of occurrences having the same
origin, which causes pollution damage or creates a grave and imminent threat of
causing such damage.

9. “Pollution damage” means:

(a) loss or damage caused outside the ship by contamination resulting from
the escape or discharge of bunker oil from the ship, wherever such escape or dis-
charge may occur, provided that compensation for impairment of the environment
other than loss of profit from such impairment shall be limited to costs of reasonable
measures of reinstatement actually undertaken or to be undertaken; and

(b) the costs of preventive measures and further loss or damage caused by
preventive measures.

10. “State of the ship’s registry” means, in relation to a registered ship, the
State of registration of the ship and, in relation to an unregistered ship, the State
whose flag the ship is entitled to fly.

11. “Gross tonnage” means gross tonnage calculated in accordance with the
tonnage measurement regulations contained in annex 1 of the International Conven-
tion on Tonnage Measurement of Ships, 1969.

12.  “Organization” means the International Maritime Organization.

13.  “Secretary-General” means the Secretary-General of the Organization.

Article 2
SCOPE OF APPLICATION

This Convention shall apply exclusively:
(a) To pollution damage caused:
(1) In the territory, including the territorial sea, of a State Party, and

(i) In the exclusive economic zone of a State Party, established in accord-
ance with international law or, if a State Party has not established such
a zone, in an area beyond and adjacent to the territorial sea of that State
determined by that State in accordance with international law and ex-
tending not more than 200 nautical miles from the baselines from which
the breadth of its territorial sea is measured,

(b) To preventive measures, wherever taken, to prevent or minimize such
damage.
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Article 3
LIABILITY OF THE SHIPOWNER

1. Except as provided in paragraphs 3 and 4, the shipowner at the time of an
incident shall be liable for pollution damage caused by any bunker oil on board or
originating from the ship, provided that, if an incident consists of a series of occur-
rences having the same origin, the liability shall attach to the shipowner at the time
of the first of such occurrences.

2. Where more than one person is liable in accordance with paragraph 1, their
liability shall be joint and several.

3. No liability for pollution damage shall attach to the shipowner if the ship-
owner proves that:

(a) The damage resulted from an act of war, hostilities, civil war, insurrection
or a natural phenomenon of an exceptional, inevitable and irresistible character; or

(b) The damage was wholly caused by an act or omission done with the intent
to cause damage by a third party; or

(c¢) The damage was wholly caused by the negligence or other wrongful act of
any Government or other authority responsible for the maintenance of lights or other
navigational aids in the exercise of that function.

4. If the shipowner proves that the pollution damage resulted wholly or par-
tially either from an act or omission done with intent to cause damage by the person
who suffered the damage or from the negligence of that person, the shipowner may
be exonerated wholly or partially from liability to such person.

5. No claim for compensation for pollution damage shall be made against the
shipowner otherwise than in accordance with this Convention.

6. Nothing in this Convention shall prejudice any right of recourse of the
shipowner which exists independently of this Convention.

Article 4

EXCLUSIONS

1. This Convention shall not apply to pollution damage as defined in the Civil
Liability Convention, whether or not compensation is payable in respect of it under
that Convention.

2. Except as provided in paragraph 3, the provisions of this Convention
shall not apply to warships, naval auxiliary or other ships owned or operated
by a State and used, for the time being, only on Government non-commercial
service.

3. A State Party may decide to apply this Convention to its warships or other
ships described in paragraph 2, in which case it shall notify the Secretary-General
thereof specifying the terms and conditions of such application.

4. With respect to ships owned by a State Party and used for commercial
purposes, each State shall be subject to suit in the jurisdictions set forth in article 9
and shall waive all defences based on its status as a sovereign State.
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Article 5
INCIDENTS INVOLVING TWO OR MORE SHIPS

When an incident involving two or more ships occurs and pollution damage
results therefrom, the shipowners of all the ships concerned, unless exonerated
under article 3, shall be jointly and severally liable for all such damage which is not
reasonably separable.

Article 6
LIMITATION OF LIABILITY

Nothing in this Convention shall affect the right of the shipowner and the
person or persons providing insurance or other financial security to limit liability
under any applicable national or international regime, such as the Convention on
Limitation of Liability for Maritime Claims, 1976, as amended.

Article 7
COMPULSORY INSURANCE OR FINANCIAL SECURITY

1. The registered owner of a ship having a gross tonnage greater than 1000
registered in a State Party shall be required to maintain insurance or other financial
security, such as the guarantee of a bank or similar financial institution, to cover
the liability of the registered owner for pollution damage in an amount equal to the
limits of liability under the applicable national or international limitation regime, but
in all cases not exceeding an amount calculated in accordance with the Convention
on Limitation of Liability for Maritime Claims, 1976, as amended.

2. A certificate attesting that insurance or other financial security is in force
in accordance with the provisions of this Convention shall be issued to each ship
after the appropriate authority of a State Party has determined that the requirements
of paragraph 1 have been complied with. With respect to a ship registered in a State
Party such certificate shall be issued or certified by the appropriate authority of the
State of the ship’s registry; with respect to a ship not registered in a State Party it
may be issued or certified by the appropriate authority of any State Party. This cer-
tificate shall be in the form of the model set out in the annex to this Convention and
shall contain the following particulars:

(a) Name of ship, distinctive number or letters and port of registry;
(b) Name and principal place of business of the registered owner;
(¢) IMO ship identification number;

(d) Type and duration of security;

(e) Name and principal place of business of insurer or other person giving
security and, where appropriate, place of business where the insurance or security
is established;

(f) Period of validity of the certificate, which shall not be longer than the
period of validity of the insurance or other security.

3. (a) A State Party may authorize either an institution or an organization
recognized by it to issue the certificate referred to in paragraph 2. Such institution
or organization shall inform that State of the issue of each certificate. In all cases,
the State Party shall fully guarantee the completeness and accuracy of the certificate
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so issued and shall undertake to ensure the necessary arrangements to satisfy this
obligation.

(b) A State Party shall notify the Secretary-General of:

(i) The specific responsibilities and conditions of the authority delegated to
an institution or organization recognized by it;

(i) The withdrawal of such authority; and

(i) The date from which such authority or withdrawal of such authority
takes effect.

An authority delegated shall not take effect prior to three months from the date on
which notification to that effect was given to the Secretary-General.

(¢) The institution or organization authorized to issue certificates in accord-
ance with this paragraph shall, as a minimum, be authorized to withdraw these cer-
tificates if the conditions under which they have been issued are not maintained. In
all cases the institution or organization shall report such withdrawal to the State on
whose behalf the certificate was issued.

4. The certificate shall be in the official language or languages of the issuing
State. If the language used is not English, French or Spanish, the text shall include
a translation into one of these languages and, where the State so decides, the official
language of the State may be omitted.

5. The certificate shall be carried on board the ship and a copy shall be depos-
ited with the authorities who keep the record of the ship’s registry or, if the ship is
not registered in a State Party, with the authorities issuing or certifying the certificate.

6. An insurance or other financial security shall not satisfy the requirements
of this article if it can cease, for reasons other than the expiry of the period of va-
lidity of the insurance or security specified in the certificate under paragraph 2 of
this article, before three months have elapsed from the date on which notice of its
termination is given to the authorities referred to in paragraph 5 of this article, un-
less the certificate has been surrendered to these authorities or a new certificate has
been issued within the said period. The foregoing provisions shall similarly apply to
any modification which results in the insurance or security no longer satisfying the
requirements of this article.

7. The State of the ship’s registry shall, subject to the provisions of this arti-
cle, determine the conditions of issue and validity of the certificate.

8. Nothing in this Convention shall be construed as preventing a State Party
from relying on information obtained from other States or the Organization or other
international organizations relating to the financial standing of providers of insur-
ance or financial security for the purposes of this Convention. In such cases, the
State Party relying on such information is not relieved of its responsibility as a State
issuing the certificate required by paragraph 2.

9. Certificates issued or certified under the authority of a State Party shall be
accepted by other States Parties for the purposes of this Convention and shall be
regarded by other States Parties as having the same force as certificates issued or
certified by them even if issued or certified in respect of a ship not registered in a
State Party. A State Party may at any time request consultation with the issuing or
certifying State should it believe that the insurer or guarantor named in the insur-
ance certificate is not financially capable of meeting the obligations imposed by this
Convention.
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10. Any claim for compensation for pollution damage may be brought di-
rectly against the insurer or other person providing financial security for the reg-
istered owner’s liability for pollution damage. In such a case the defendant may
invoke the defences (other than bankruptcy or winding up of the shipowner) which
the shipowner would have been entitled to invoke, including limitation pursuant to
article 6. Furthermore, even if the shipowner is not entitled to limitation of liability
according to article 6, the defendant may limit liability to an amount equal to the
amount of the insurance or other financial security required to be maintained in ac-
cordance with paragraph 1. Moreover, the defendant may invoke the defence that
the pollution damage resulted from the wilful misconduct of the shipowner, but the
defendant shall not invoke any other defence which the defendant might have been
entitled to invoke in proceedings brought by the shipowner against the defendant.
The defendant shall in any event have the right to require the shipowner to be joined
in the proceedings.

11. A State Party shall not permit a ship under its flag to which this article applies
to operate at any time, unless a certificate has been issued under paragraph 2 or 14.

12.  Subject to the provisions of this article, each State Party shall ensure,
under its national law, that insurance or other security, to the extent specified in
paragraph 1, is in force in respect of any ship having a gross tonnage greater than
1000, wherever registered, entering or leaving a port in its territory or arriving at or
leaving an offshore facility in its territorial sea.

13. Notwithstanding the provisions of paragraph 5, a State Party may notify
the Secretary-General that, for the purposes of paragraph 12, ships are not required
to carry on board or to produce the certificate required by paragraph 2, when enter-
ing or leaving ports or arriving at or leaving from offshore facilities in its territory,
provided that the State Party which issues the certificate required by paragraph 2
has notified the Secretary-General that it maintains records in an electronic format,
accessible to all States Parties, attesting the existence of the certificate and enabling
States Parties to discharge their obligations under paragraph 12.

14. If insurance or other financial security is not maintained in respect of a
ship owned by a State Party, the provisions of this article relating thereto shall not be
applicable to such ship, but the ship shall carry a certificate issued by the appropri-
ate authority of the State of the ship’s registry stating that the ship is owned by that
State and that the ship’s liability is covered within the limit prescribed in accordance
with paragraph 1. Such a certificate shall follow as closely as possible the model
prescribed by paragraph 2.

15. A State may, at the time of ratification, acceptance, approval of or ac-
cession to this Convention or at any time thereafter, declare that this article does
not apply to ships operating exclusively within the area of that State referred to in
article 2 (a) (i).

Article 8
TIME LIMITS

Rights to compensation under this Convention shall be extinguished unless
an action is brought thereunder within three years from the date when the damage
occurred. However, in no case shall an action be brought more than six years from
the date of the incident which caused the damage. Where the incident consists of a
series of occurrences, the six years’ period shall run from the date of the first such
occurrence.
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Article 9
JURISDICTION
1. Where an incident has caused pollution damage in the territory, including the
territorial sea, or in an area referred to in article 2 (a) (ii) of one or more States Parties,
or preventive measures have been taken to prevent or minimize pollution damage in
such territory, including the territorial sea, or in such area, actions for compensation

against the shipowner, insurer or other person providing security for the shipowner’s
liability may be brought only in the courts of any such States Parties.

2. Reasonable notice of any action taken under paragraph 1 shall be given to
each defendant.

3. Each State Party shall ensure that its courts have jurisdiction to entertain
actions for compensation under this Convention.

Article 10
RECOGNITION AND ENFORCEMENT
1. Any judgement given by a Court with jurisdiction in accordance with ar-

ticle 9 which is enforceable in the State of origin where it is no longer subject to
ordinary forms of review, shall be recognized in any State Party, except:

(a) Where the judgement was obtained by fraud; or

(b) Where the defendant was not given reasonable notice and a fair opportu-
nity to present his or her case.

2. A judgement recognized under paragraph 1 shall be enforceable in each
State Party as soon as the formalities required in that State have been complied with.
The formalities shall not permit the merits of the case to be reopened.

Article 11
SUPERSESSION CLAUSE
This Convention shall supersede any Convention in force or open for signa-
ture, ratification or accession at the date on which this Convention is opened for
signature, but only to the extent that such Convention would be in conflict with it;

however, nothing in this article shall affect the obligations of States Parties to States
not party to this Convention arising under such Convention.

Article 12
SIGNATURE, RATIFICATION, ACCEPTANCE,
APPROVAL AND ACCESSION

1. This Convention shall be open for signature at the headquarters of the Or-
ganization from 1 October 2001 until 30 September 2002 and shall thereafter remain
open for accession.

2. States may express their consent to be bound by this Convention by:
(a) Signature without reservation as to ratification, acceptance or approval;

(b) Signature subject to ratification, acceptance or approval followed by rati-
fication, acceptance or approval; or

(¢) Accession.
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3. Ratification, acceptance, approval or accession shall be effected by the
deposit of an instrument to that effect with the Secretary-General.

4. Any instrument of ratification, acceptance, approval or accession depos-
ited after the entry into force of an amendment to this Convention with respect to all
existing State Parties, or after the completion of all measures required for the entry
into force of the amendment with respect to those State Parties shall be deemed to
apply to this Convention as modified by the amendment.

Article 13
STATES WITH MORE THAN ONE SYSTEM OF LAW

1. If a State has two or more territorial units in which different systems of
law are applicable in relation to matters dealt with in this Convention, it may at the
time of signature, ratification, acceptance, approval or accession declare that this
Convention shall extend to all its territorial units or only to one or more of them and
may modify this declaration by submitting another declaration at any time.

2. Any such declaration shall be notified to the Secretary-General and shall
state expressly the territorial units to which this Convention applies.

3. Inrelation to a State Party which has made such a declaration:

(a) In the definition of “registered owner” in article 1 (4), references to a
State shall be construed as references to such a territorial unit;

(b) References to the State of a ship’s registry and, in relation to a compul-
sory insurance certificate, to the issuing or certifying State, shall be construed as
referring to the territorial unit respectively in which the ship is registered and which
issues or certifies the certificate;

(¢) References in this Convention to the requirements of national law shall be
construed as references to the requirements of the law of the relevant territorial unit; and
(d) References in articles 9 and 10 to courts, and to judgements which must be

recognized in States Parties, shall be construed as references respectively to courts
of, and to judgements which must be recognized in, the relevant territorial unit.

Article 14
ENTRY INTO FORCE

1. This Convention shall enter into force one year following the date on which
eighteen States, including five States each with ships whose combined gross tonnage
is not less than 1 million, have either signed it without reservation as to ratification,
acceptance or approval or have deposited instruments of ratification, acceptance,
approval or accession with the Secretary-General.

2. For any State which ratifies, accepts, approves or accedes to it after the
conditions in paragraph 1 for entry into force have been met, this Convention
shall enter into force three months after the date of deposit by such State of the
appropriate instrument.

Article 15
DENUNCIATION

1. This Convention may be denounced by any State Party at any time after
the date on which this Convention comes into force for that State.
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2. Denunciation shall be effected by the deposit of an instrument with the
Secretary-General.

3. A denunciation shall take effect one year, or such longer period as may
be specified in the instrument of denunciation, after its deposit with the Secretary-
General.

Article 16
REVISION OR AMENDMENT
1. A conference for the purpose of revising or amending this Convention may
be convened by the Organization.

2. The Organization shall convene a conference of the States Parties for re-
vising or amending this Convention at the request of not less than one third of the
States Parties.

Article 17
DEPOSITARY

1. This Convention shall be deposited with the Secretary-General.
2. The Secretary-General shall:
(a) Inform all States which have signed or acceded to this Convention of:

(i) Each new signature or deposit of instrument together with the date
thereof;

(i) The date of entry into force of this Convention;

(iii) The deposit of any instrument of denunciation of this Convention to-
gether with the date of the deposit and the date on which the denunciation
takes effect; and

(iv) Other declarations and notifications made under this Convention.
(b) Transmit certified true copies of this Convention to all signatory States
and to all States which accede to this Convention.
Article 18
TRANSMISSION TO UNITED NATIONS

As soon as this Convention comes into force, the text shall be transmitted by
the Secretary-General to the Secretariat of the United Nations for registration and
publication in accordance with Article 102 of the Charter of the United Nations.

Article 19
LANGUAGES

This Convention is established in a single original in the Arabic, Chinese, Eng-
lish, French, Russian and Spanish languages, each text being equally authentic.
DONE AT LONDON this twenty-third day of March, two thousand and one.

IN WITNESS WHEREOF the undersigned being duly authorized by their respect-
ive Governments for that purpose have signed this Convention.
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ANNEX

Certificate of insurance or other financial security
in respect of civil liability for bunker oil pollution damage

Issued in accordance with the provisions of article 7
of the International Convention on Civil Liability for Bunker Oil Pollution Damage, 2001

Distinctive IMO Ship Name and full address
Name number  Identification ~ Portof  of the principal place of business
of Ship or letters Number Registry of the registered owner

This is to certify that there is in force in respect of the above-named ship a policy of insurance
or other financial security satisfying the requirements of article 7 of the International Conven-
tion on Civil Liability for Bunker Oil Pollution Damage, 2001.

Type of Security ...

Duration of Security

Name and address of the insurer(s) and/or guarantor(s)

(Full designation of the State)
OR
The following text should be used when a State Party avails itself of article 7 (3)

The present certificate is issued under the authority of the Government of

(firll designation Of the StAt) DY ........ccceueuivireinieeeineieeeee et
..................................................................... (name of institution or organization)
AL e ON e
(Place) (Date)

(Signature and Title of issuing or certifying official)
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EXPLANATORY NOTES

1. If desired, the designation of the State may include a reference to the competent
public authority of the country where the Certificate is issued.

2. If the total amount of security has been furnished by more than one source, the
amount of each of them should be indicated.

3. Ifsecurity is furnished in several forms, these should be enumerated.

4. The entry “Duration of Security” must stipulate the date on which such security
takes effect.

5. The entry “Address” of the insurer(s) and/or guarantor(s) must indicate the principal
place of business of the insurer(s) and/or guarantor(s). If appropriate, the place of business
where the insurance or other security is established shall be indicated.

(b) International Convention on the Control of Harmful Anti-Fouling
Systems on Ships. Done at London on 5 October 20017

The Parties to this Convention,

Noting that scientific studies and investigations by Governments and compe-
tent international organizations have shown that certain anti-fouling systems used
on ships pose a substantial risk of toxicity and other chronic impacts to ecologically
and economically important marine organisms and also that human health may be
harmed as a result of the consumption of affected seafood,

Noting in particular the serious concern regarding anti-fouling systems that use
organotin compounds as biocides, and being convinced that the introduction of such
organotins into the environment must be phased out,

Recalling that chapter 17 of Agenda 21, adopted by the United Nations Confer-
ence on Environment and Development, 1992, calls upon States to take measures to
reduce pollution caused by organotin compounds used in anti-fouling systems,

Recalling also that resolution A.895(21), adopted by the Assembly of the In-
ternational Maritime Organization on 25 November 1999, urges the Organization’s
Marine Environment Protection Committee to work towards the expeditious de-
velopment of a global legally binding instrument to address the harmful effects of
anti-fouling systems as a matter of urgency,

Mindful of the precautionary approach set out in principle 15 of the Rio
Declaration on Environment and Development and referred to in resolution
MEPC.67(37) adopted by the Marine Environment Protection Committee on 15
September 1995,

Recognizing the importance of protecting the marine environment and human
health from adverse effects of anti-fouling systems,

Recognizing also that the use of anti-fouling systems to prevent the build-
up of organisms on the surface of ships is of critical importance to efficient
commerce, shipping and impeding the spread of harmful aquatic organisms and
pathogens,

Recognizing further the need to continue to develop anti-fouling systems which
are effective and environmentally safe and to promote the substitution of harmful
systems by less harmful systems or preferably harmless systems,

Have agreed as follows:
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Article 1
GENERAL OBLIGATIONS

1. Each Party to this Convention undertakes to give full and complete effect
to its provisions in order to reduce or eliminate adverse effects on the marine envi-
ronment and human health caused by anti-fouling systems.

2. The annexes form an integral part of this Convention. Unless expressly
provided otherwise, a reference to this Convention constitutes at the same time a
reference to its annexes.

3. No provision of this Convention shall be interpreted as preventing a State
from taking, individually or jointly, more stringent measures with respect to the
reduction or elimination of adverse effects of anti-fouling systems on the environ-
ment, consistent with international law.

4. Parties shall endeavour to cooperate for the purpose of effective imple-
mentation, compliance and enforcement of this Convention.

5. The Parties undertake to encourage the continued development of anti-
fouling systems that are effective and environmentally safe.

Article 2
DEFINITIONS

For the purposes of this Convention, unless expressly provided otherwise:

1. “Administration” means the Government of the State under whose author-
ity the ship is operating. With respect to a ship entitled to fly a flag of a State, the
Administration is the Government of that State. With respect to fixed or floating
platforms engaged in exploration and exploitation of the seabed and subsoil thereof
adjacent to the coast over which the coastal State exercises sovereign rights for the
purposes of exploration and exploitation of their natural resources, the Administra-
tion is the Government of the coastal State concerned.

2. “Anti-fouling system” means a coating, paint, surface treatment, surface or
device that is used on a ship to control or prevent attachment of unwanted organisms.

3. “Committee” means the Marine Environment Protection Committee of the
Organization.

4. “Gross tonnage” means the gross tonnage calculated in accordance with
the tonnage measurement regulations contained in annex 1 to the International Con-
vention on Tonnage Measurement of Ships, 1969, or any successor Convention.

5. “International voyage” means a voyage by a ship entitled to fly the flag of
one State to or from a port, shipyard or offshore terminal under the jurisdiction of
another State.

6. “Length” means the length as defined in the International Convention
on Load Lines, 1966, as modified by the Protocol of 1988 relating thereto or any
successor Convention.

7. “Organization” means the International Maritime Organization.

8. “Secretary-General” means the Secretary-General of the Organization.

9. “Ship” means a vessel of any type whatsoever operating in the marine en-
vironment and includes hydrofoil boats, air-cushion vehicles, submersibles, floating
craft, fixed or floating platforms, floating storage units (FSUs) and floating produc-
tion storage and offloading units (FPSOs).
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10. “Technical group” is a body comprised of representatives of the Par-
ties, members of the Organization, the United Nations and its specialized agen-
cies, intergovernmental organizations having agreements with the Organization,
and non-governmental organizations in consultative status with the Organization,
which should preferably include representatives of institutions and laboratories that
engage in anti-fouling system analysis. These representatives shall have expertise in
environmental fate and effects, toxicological effects, marine biology, human health,
economic analysis, risk management, international shipping, anti-fouling systems
coating technology or other fields of expertise necessary to objectively review the
technical merits of a comprehensive proposal.

Article 3
APPLICATION

1. Unless otherwise specified in this Convention, this Convention shall apply to:
(a) Ships entitled to fly the flag of a Party;

(b) Ships not entitled to fly the flag of a Party, but which operate under the
authority of a Party; and

(c¢) Ships that enter a port, shipyard or offshore terminal of a Party, but do not
fall within subparagraph (@) or (b).

2 This Convention shall not apply to any warships, naval auxiliary or other
ships owned or operated by a Party and used, for the time being, only on govern-
ment non-commercial service. However, each Party shall ensure, by the adoption of
appropriate measures not impairing operations or operational capabilities of such
ships owned or operated by it, that such ships act in a manner consistent, so far as is
reasonable and practicable, with this Convention.

3. With respect to the ships of non-parties to this Convention, Parties shall
apply the requirements of this Convention as may be necessary to ensure that no
more favourable treatment is given to such ships.

Article 4
CONTROLS ON ANTI-FOULING SYSTEMS

1. Inaccordance with the requirements specified in annex 1, each Party shall
prohibit and/or restrict:

(a) The application, re-application, installation or use of harmful anti-fouling
systems on ships referred to in article 3 (1) (a) or (b); and

(b) The application, re-application, installation or use of such systems,
while in a Party’s port, shipyard or offshore terminal, on ships referred to in arti-
cle 3 (1) (¢),

and shall take effective measures to ensure that such ships comply with those re-
quirements.

2. Ships bearing an anti-fouling system which is controlled through an
amendment to annex 1 following the entry into force of this Convention may retain
that system until the next scheduled renewal of that system, but in no event for a pe-
riod exceeding 60 months following application, unless the Committee decides that
exceptional circumstances exist to warrant earlier implementation of the control.
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Article 5
CONTROLS OF ANNEX 1 WASTE MATERIALS

Taking into account international rules, standards and requirements, a Party
shall take appropriate measures in its territory to require that wastes from the ap-
plication or removal of an anti-fouling system controlled in annex 1 are collected,
handled, treated and disposed of in a safe and environmentally sound manner to
protect human health and the environment

Article 6

PROCESS FOR PROPOSING AMENDMENTS TO CONTROLS
ON ANTI-FOULING SYSTEMS

1. Any Party may propose an amendment to annex 1 in accordance with this
article.

2. An initial proposal shall contain the information required in annex 2, and
shall be submitted to the Organization. When the Organization receives a proposal,
it shall bring the proposal to the attention of the Parties, members of the Organi-
zation, the United Nations and its specialized agencies, intergovernmental organiza-
tions having agreements with the Organization and non-governmental organizations
in consultative status with the Organization and shall make it available to them.

3. The Committee shall decide whether the anti-fouling system in question
warrants a more in-depth review based on the initial proposal. If the Committee de-
cides that further review is warranted, it shall require the proposing Party to submit
to the Committee a comprehensive proposal containing the information required in
annex 3, except where the initial proposal also includes all the information required
in annex 3. Where the Committee is of the view that there is a threat of serious or
irreversible damage, lack of full scientific certainty shall not be used as a reason to
prevent a decision to proceed with the evaluation of the proposal. The Committee
shall establish a technical group in accordance with article 7.

4. The technical group shall review the comprehensive proposal along with
any additional data submitted by any interested entity and shall evaluate and report
to the Committee whether the proposal has demonstrated a potential for unreason-
able risk of adverse effects on non-target organisms or human health such that the
amendment of annex 1 is warranted. In this regard:

(a) The technical group’s review shall include:

(i) Anevaluation of the association between the anti-fouling system in ques-
tion and the related adverse effects observed either in the environment
or on human health, including, but not limited to, the consumption of af-
fected seafood or through controlled studies based on the data described
in annex 3 and any other relevant data which come to light;

(i1) An evaluation of the potential risk reduction attributable to the proposed
control measures and any other control measures that may be considered
by the technical group;

(iii) Consideration of available information on the technical feasibility of
control measures and the cost-effectiveness of the proposal;

(iv) Consideration of available information on other effects from the intro-
duction of such control measures relating to:
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—The environment (including, but not limited to, the cost of inaction
and the impact on air quality);

—Shipyard health and safety concerns (i.e. effects on shipyard work-
ers);

—The cost to international shipping and other relevant sectors; and

(v) Consideration of the availability of suitable alternatives, including a con-
sideration of the potential risks of alternatives;

(b) The technical group’s report shall be in writing and shall take into ac-
count each of the evaluations and considerations referred to in subparagraph (a),
except that the technical group may decide not to proceed with the evaluations and
considerations described in subparagraph (a) (ii) through (@) (v) if it determines
after the evaluation in subparagraph (a) (i) that the proposal does not warrant further
consideration;

(¢) The technical group’s report shall include, inter alia, a recommendation
on whether international controls pursuant to this Convention are warranted on the
anti-fouling system in question, on the suitability of the specific control measures
suggested in the comprehensive proposal or on other control measures which it be-
lieves to be more suitable.

5. The technical group’s report shall be circulated to the Parties, members of
the Organization, the United Nations and its specialized agencies, intergovernmen-
tal organizations having agreements with the Organization and non-governmental
organizations in consultative status with the Organization, prior to its consideration
by the Committee. The Committee shall decide whether to approve any proposal
to amend annex 1, and any modifications thereto, if appropriate, taking into ac-
count the technical group’s report. If the report finds a threat of serious or irrevers-
ible damage, lack of full scientific certainty shall not, itself, be used as a reason to
prevent a decision from being taken to list an anti-fouling system in annex 1. The
proposed amendments to annex 1, if approved by the Committee, shall be circulated
in accordance with article 16 (2) (a). A decision not to approve the proposal shall
not preclude future submission of a new proposal with respect to a particular anti-
fouling system if new information comes to light.

6. Only Parties may participate in decisions taken by the Committee
described in paragraphs 3 and 5.

Article 7
TECHNICAL GROUPS

1. The Committee shall establish a technical group pursuant to article 6 when
a comprehensive proposal is received. In circumstances where several proposals are
received concurrently or sequentially, the Committee may establish one or more
technical groups as needed.

2. Any Party may participate in the deliberations of a technical group, and
should draw on the relevant expertise available to that Party.

3. The Committee shall decide on the terms of reference, organization and
operation of the technical groups. Such terms shall provide for protection of any
confidential information that may be submitted. Technical groups may hold such
meetings as required, but shall endeavour to conduct their work through written or
electronic correspondence or other media as appropriate.
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4. Only the representatives of Parties may participate in formulating any rec-
ommendation to the Committee pursuant to article 6. A technical group shall en-
deavour to achieve unanimity among the representatives of the Parties. If unanimity
is not possible, the technical group shall communicate any minority views of such
representatives.

Article 8
SCIENTIFIC AND TECHNICAL RESEARCH AND MONITORING

1. The Parties shall take appropriate measures to promote and facilitate scien-
tific and technical research on the effects of anti-fouling systems as well as monitor-
ing of such effects. In particular, such research should include observation, measure-
ment, sampling, evaluation and analysis of the effects of anti-fouling systems.

2. Each Party shall, to further the objectives of this Convention, promote the
availability of relevant information to other Parties who request it on:

(a) Scientific and technical activities undertaken in accordance with this
Convention;

(b) Marine scientific and technological programmes and their objectives; and

(c) The effects observed from any monitoring and assessment programmes
relating to anti-fouling systems.

Article 9
COMMUNICATION AND EXCHANGE OF INFORMATION

1. Each Party undertakes to communicate to the Organization:

(a) A list of the nominated surveyors or recognized organizations which are
authorized to act on behalf of that Party in the administration of matters relating to
the control of anti-fouling systems in accordance with this Convention for circula-
tion to the Parties for the information of their officers. The Administration shall
therefore notify the Organization of the specific responsibilities and conditions of
the authority delegated to nominated surveyors or recognized organizations; and

(b) On an annual basis, information regarding any anti-fouling systems
approved, restricted or prohibited under its domestic law.

2. The Organization shall make available, through any appropriate means,
information communicated to it under paragraph 1.

3. For those anti-fouling systems approved, registered or licensed by a Party,
such Party shall either provide, or require the manufacturers of such anti-fouling
systems to provide, to those Parties which request it, relevant information on which
its decision was based, including information provided for in annex 3, or other in-
formation suitable for making an appropriate evaluation of the anti-fouling system.
No information shall be provided that is protected by law.

Article 10
SURVEY AND CERTIFICATION

A Party shall ensure that ships entitled to fly its flag or operating under
its authority are surveyed and certified in accordance with the regulations in
annex 4.
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Article 11

INSPECTIONS OF SHIPS AND DETECTION
OF VIOLATIONS

1. A ship to which this Convention applies may, in any port, shipyard or
offshore terminal of a Party, be inspected by officers authorized by that Party for
the purpose of determining whether the ship is in compliance with this Convention.
Unless there are clear grounds for believing that a ship is in violation of this Conven-
tion, any such inspection shall be limited to:

(a) Verifying that, where required, there is on board a valid International
Anti-fouling System Certificate or a Declaration on Anti-fouling System; and/or

(b) A brief sampling of the ship’s anti-fouling system that does not affect
the integrity, structure or operation of the anti-fouling system taking into account
guidelines developed by the Organization.* However, the time required to process
the results of such sampling shall not be used as a basis for preventing the movement
and departure of the ship.

2. If there are clear grounds to believe that the ship is in violation of this
Convention, a thorough inspection may be carried out taking into account guidelines
developed by the Organization.?

3. If the ship is detected to be in violation of this Convention, the Party car-
rying out the inspection may take steps to warn, detain, dismiss or exclude the ship
from its ports. A Party taking such action against a ship for the reason that the ship
does not comply with this Convention shall immediately inform the Administration
of the ship concerned.

4. Parties shall cooperate in the detection of violations and the enforcement
of this Convention. A Party may also inspect a ship when it enters the ports, ship-
yards or offshore terminals under its jurisdiction, if a request for an investigation is
received from any Party, together with sufficient evidence that a ship is operating or
has operated in violation of this Convention. The report of such investigation shall
be sent to the Party requesting it and to the competent authority of the Administra-
tion of the ship concerned so that the appropriate action may be taken under this
Convention.

Article 12
VIOLATIONS

1. Any violation of this Convention shall be prohibited and sanctions shall
be established therefor under the law of the Administration of the ship concerned
wherever the violation occurs. If the Administration is informed of such a viola-
tion, it shall investigate the matter and may request the reporting Party to furnish
additional evidence of the alleged violation. If the Administration is satisfied that
sufficient evidence is available to enable proceedings to be brought in respect of the
alleged violation, it shall cause such proceedings to be taken as soon as possible, in
accordance with its laws. The Administration shall promptly inform the Party that
reported the alleged violation, as well as the Organization, of any action taken. If the
Administration has not taken any action within one year after receiving the informa-
tion, it shall so inform the Party which reported the alleged violation.

*Guidelines to be developed.
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2. Any violation of this Convention within the jurisdiction of any Party shall
be prohibited and sanctions shall be established therefor under the law of that Party.
Whenever such a violation occurs, that Party shall either:

(a) Cause proceedings to be taken in accordance with its law; or

(b) Furnish to the Administration of the ship concerned such information and
evidence as may be in its possession that a violation has occurred.

3. The sanctions established under the laws of a Party pursuant to this article
shall be adequate in severity to discourage violations of this Convention wherever
they occur.

Article 13
UNDUE DELAY OR DETENTION OF SHIPS
1. All possible efforts shall be made to avoid a ship being unduly detained or
delayed under article 11 or 12.

2. When a ship is unduly detained or delayed under article 11 or 12, it shall
be entitled to compensation for any loss or damage suffered.

Article 14
DISPUTE SETTLEMENT

Parties shall settle any dispute between them concerning the interpretation or
application of this Convention by negotiation, enquiry, mediation, conciliation, ar-
bitration, judicial settlement, resort to regional agencies or arrangements or other
peaceful means of their own choice.

Article 15

RELATIONSHIP TO INTERNATIONAL LAW
OF THE SEA

Nothing in this Convention shall prejudice the rights and obligations of any
State under customary international law as reflected in the United Nations Conven-
tion on the Law of the Sea.

Article 16
AMENDMENTS

1. This Convention may be amended by either of the procedures specified in
the following paragraphs.

2. Amendments after consideration within the Organization:

(a) Any Party may propose an amendment to this Convention. A proposed
amendment shall be submitted to the Secretary-General, who shall then circulate
it to the Parties and members of the Organization at least six months prior to its
consideration. In the case of a proposal to amend annex 1, it shall be processed in
accordance with article 6, prior to its consideration under this article.

(b) An amendment proposed and circulated as above shall be referred to the
Committee for consideration. Parties, whether or not members of the Organization,
shall be entitled to participate in the proceedings of the Committee for consideration
and adoption of the amendment.
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(c) Amendments shall be adopted by a two-thirds majority of the Parties
present and voting in the Committee, on condition that at least one third of the Par-
ties shall be present at the time of voting.

(d) Amendments adopted in accordance with subparagraph (c¢) shall be com-
municated by the Secretary-General to the Parties for acceptance.

() An amendment shall be deemed to have been accepted in the following
circumstances:

@

(i)

An amendment to an article of this Convention shall be deemed to have
been accepted on the date on which two thirds of the Parties have notified
the Secretary-General of their acceptance of it.

An amendment to an annex shall be deemed to have been accepted at
the end of twelve months after the date of adoption or such other date as
determined by the Committee. However, if by that date more than one
third of the Parties notify the Secretary-General that they object to the
amendment, it shall be deemed not to have been accepted.

(f) An amendment shall enter into force under the following conditions:

(@)

(i)

(iii)

(@

(i)

An amendment to an article of this Convention shall enter into force for
those Parties that have declared that they have accepted it six months
after the date on which it is deemed to have been accepted in accordance
with subparagraph (e) (i).

An amendment to annex 1 shall enter into force with respect to all Parties
six months after the date on which it is deemed to have been accepted,
except for any Party that has:

(1) Notified its objection to the amendment in accordance with sub-
paragraph (e) (ii) and that has not withdrawn such objection;

(2) Notified the Secretary-General, prior to the entry into force of such
amendment, that the amendment shall enter into force for it only
after a subsequent notification of its acceptance; or

(3) Made a declaration at the time it deposits its instrument of ratifica-
tion, acceptance or approval of or accession to, this Convention that
amendments to annex 1 shall enter into force for it only after the
notification to the Secretary-General of its acceptance with respect
to such amendments.

An amendment to an annex other than annex 1 shall enter into force with
respect to all Parties six months after the date on which it is deemed to
have been accepted, except for those Parties that have notified their ob-
jection to the amendment in accordance with subparagraph (e) (ii) and
that have not withdrawn such objection.

(1) A Party that has notified an objection under subparagraph (f) (ii) (1)
or (iii) may subsequently notify the Secretary-General that it accepts
the amendment. Such amendment shall enter into force for such Party
six months after the date of its notification of acceptance or the date on
which the amendment enters into force, whichever is the later date.

If a Party that has made a notification or declaration referred to in sub-
paragraph (f) (ii) (2) or (3), respectively, notifies the Secretary-General
of its acceptance with respect to an amendment, such amendment shall

328



enter into force for such Party six months after the date of its notifica-
tion of acceptance or the date on which the amendment enters into force,
whichever is the later date.

3. Amendment by a Conference:

(a) Upon the request of a Party concurred in by at least one third of the Par-
ties, the Organization shall convene a Conference of Parties to consider amendments
to this Convention.

(b) An amendment adopted by such a Conference by a two-thirds majority of
the Parties present and voting shall be communicated by the Secretary-General to
all Parties for acceptance.

(¢) Unless the Conference decides otherwise, the amendment shall be deemed
to have been accepted and shall enter into force in accordance with the procedures
specified in paragraphs 2 (e) and (f) respectively of this article.

4. Any Party that has declined to accept an amendment to an annex shall be
treated as a non-party only for the purpose of application of that amendment.

5. An addition of a new annex shall be proposed and adopted and shall enter
into force in accordance with the procedure applicable to an amendment to an article
of this Convention.

6. Any notification or declaration under this article shall be made in writing
to the Secretary-General.

7. The Secretary-General shall inform the Parties and members of the
Organization of:

(a) Any amendment that enters into force and the date of its entry into force
generally and for each Party; and

(b) Any notification or declaration made under this article.

Article 17
SIGNATURE, RATIFICATION, ACCEPTANCE, APPROVAL AND ACCESSION

1. This Convention shall be open for signature by any State at the head-
quarters of the Organization from 1 February 2002 to 31 December 2002 and
shall thereafter remain open for accession by any State.

2. States may become Parties to this Convention by:
(a) Signature not subject to ratification, acceptance or approval; or

(b) Signature subject to ratification, acceptance or approval, followed by
ratification, acceptance or approval; or

(¢) Accession.

3. Ratification, acceptance, approval or accession shall be effected by the
deposit of an instrument to that effect with the Secretary-General.

4. Ifa State comprises two or more territorial units in which different systems
of law are applicable in relation to matters dealt with in this Convention, it may at
the time of signature, ratification, acceptance, approval or accession declare that this
Convention shall extend to all its territorial units or only to one or more of them and
may modify this declaration by submitting another declaration at any time.
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5. Any such declaration shall be notified to the Secretary-General and shall
state expressly the territorial units to which this Convention applies.

Article 18
ENTRY INTO FORCE

1. This Convention shall enter into force twelve months after the date on
which not less than twenty-five States, the combined merchant fleets of which con-
stitute not less than twenty-five per cent of the gross tonnage of the world’s merchant
shipping, have either signed it without reservation as to ratification, acceptance or
approval or have deposited the requisite instrument of ratification, acceptance, ap-
proval or accession in accordance with article 17.

2. For States which have deposited an instrument of ratification, acceptance,
approval or accession in respect of this Convention after the requirements for entry
into force thereof have been met, but prior to the date of entry in force, the ratifica-
tion, acceptance, approval or accession shall take effect on the date of entry into
force of this Convention or three months after the date of deposit of the instrument,
whichever is the later date.

3. Any instrument of ratification, acceptance, approval or accession depos-
ited after the date on which this Convention enters into force shall take effect three
months after the date of deposit.

4. After the date on which an amendment to this Convention is deemed to
have been accepted under article 16, any instrument of ratification, acceptance,
approval or accession deposited shall apply to the Convention as amended.

Article 19
DENUNCIATION

1. This Convention may be denounced by any Parry at any time after the expiry
of two years from the date on which this Convention enters into force for that Party.

2. Denunciation shall be effected by the deposit of written notification with
the Secretary-General, to take effect one year after receipt or such longer period as
may be specified in that notification.

Article 20
DEPOSITARY

1. This Convention shall be deposited with the Secretary-General, who shall
transmit certified copies of this Convention to all States which have signed this
Convention or acceded thereto.

2. In addition to the functions specified elsewhere in this Convention, the
Secretary-General shall:

(a) Inform all States which have signed this Convention or acceded thereto of:

(i) Each new signature or deposit of an instrument of ratification, accept-
ance, approval or accession, together with the date thereof;

(i) The date of entry into force of this Convention; and

(iii)) The deposit of any instrument of denunciation of this Convention,
together with the date on which it was received and the date on which
the denunciation takes effect; and
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(b) As soon as this Convention enters into force, transmit the text thereof to
the Secretariat of the United Nations for registration and publication in accordance
with Article 102 of the Charter of the United Nations.

Article 21
LANGUAGES
This Convention is established in a single original in the Arabic, Chinese, Eng-
lish, French, Russian and Spanish languages, each text being equally authentic.

IN WITNESS WHEREOF the undersigned being duly authorized by their
respective Governments for that purpose have signed this Convention.

DONE AT LONDON, this fifth day of October, two thousand and one.

ANNEX 1

Controls on anti-fouling systems

Anti-fouling Effective
system Control measures Application date
Organotin com- Ships shall not apply or re-apply All ships 1 January

pounds which such compounds 2003

act as biocides
in anti-fouling

systems
Organotin com- Ships either: All ships (except fixed 1 January
pounds which (1) Shall not bear such com- and floating platforms, 2008
act as biocides pounds on their hulls or FSUs, and FPSOs that
in anti-fouling external parts or surfaces; or have been constructed
systems (2) Shall bear a coating that prior to 1 January 2003
forms a barrier to such and that have not been
compounds leaching from in dry dock on or after
the underlying non-compliant 1 January 2003)

anti-fouling systems

ANNEX 2
Required elements for an initial proposal

1. Aninitial proposal shall include adequate documentation containing at least the fol-
lowing:

(a) Identification of the anti-fouling system addressed in the proposal: name of the anti-
fouling system; name of active ingredients and Chemical Abstract Services Registry Number
(CAS number), as applicable; or components of the system which are suspected of causing the
adverse effects of concern;

(b) Characterization of the information which suggests that the anti-fouling system or
its transformation products may pose a risk to human health or may cause adverse effects in
non-target organisms at concentrations likely to be found in the environment (e.g., the results
of toxicity studies on representative species or bioaccumulation data);

(¢) Material supporting the potential of the toxic components in the anti-fouling sys-
tem or its transformation products, to occur in the environment at concentrations which
could result in adverse effects to non-target organisms, human health or water quality (e.g.,
data on persistence in the water column, sediments and biota; the release rate of toxic com-
ponents from treated surfaces in studies or under actual use conditions; or monitoring data,
if available);
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(d) An analysis of the association between the anti-fouling system, the related adverse
effects and the environmental concentrations observed or anticipated; and

(e) A preliminary recommendation on the type of restrictions that could be effective in
reducing the risks associated with the anti-fouling system.

2. An initial proposal shall be submitted in accordance with rules and procedures of
the Organization.

ANNEX 3
Required elements of a comprehensive proposal

1. A comprehensive proposal shall include adequate documentation containing the
following:

(a) Developments in the data cited in the initial proposal;

(b) Findings from the categories of data set out in paragraphs 3 (a), (b) and (c), as
applicable, depending on the subject of the proposal and the identification or description of the
methodologies under which the data were developed;

(¢) A summary of the results of studies conducted on the adverse effects of the anti-
fouling system;

(d) If any monitoring has been conducted, a summary of the results of that monitoring,
including information on ship traffic and a general description of the area monitored,

(e) A summary of the available data on environmental or ecological exposure and any
estimates of environmental concentrations developed through the application of mathemati-
cal models, using all available environmental fate parameters, preferably those which were
determined experimentally, along with an identification or description of the modelling
methodology;

(f) An evaluation of the association between the anti-fouling system in question,
the related adverse effects and the environmental concentrations, either observed or ex-
pected;

(g) A qualitative statement of the level of uncertainty in the evaluation referred to in
subparagraph (f);

(h) A recommendation of specific control measures to reduce the risks associated with
the anti-fouling system; and

(i) A summary of the results of any available studies on the potential effects of the rec-
ommended control measures relating to air quality, shipyard conditions, international shipping
and other relevant sectors, as well as the availability of suitable alternatives.

2. A comprehensive proposal shall also include information on each of the following
physical and chemical properties of the component(s) of concern, if applicable:

—melting point;

—boiling point;

—density (relative density);

—vapour pressure;

—water solubility/pH/dissociation constant (pKa);
—oxidation/reduction potential;

—molecular mass;

—molecular structure; and

—other physical and chemical properties identified in the initial proposal.
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3. For the purposes of paragraph 1 (b) above, the categories of data are:
(a) Data on environmental fate and effect:

—modes of degradation/dissipation (e.g., hydrolysis/photodegradation/biodegrada-
tion);

—persistence in the relevant media (e.g., water column/sediments/biota);
—sediments/water partitioning;

—Ileaching rates of biocides or active ingredients;

—mass balance;

—bioaccumulation, partition coefficient, octanol/water coefficient; and
—any novel reactions on release or known interactive effects;

(b) Data on any unintended effects in aquatic plants, invertebrates, fish, seabirds,
marine mammals, endangered species, other biota, water quality, the seabed or habitat of
non-target organisms, including sensitive and representative organisms:

—acute toxicity;

—chronic toxicity;

—developmental and reproductive toxicity;
—endocrine disruption;

—sediment toxicity;
—bioavailability/biomagnification/bioconcentration;
—food web/population effects;

—observations of adverse effects in the field/fish kills/strandings/tissue analysis;
and

—residues in seafood.

These data shall relate to one or more types of non-target organisms such as aquatic
plants, invertebrates, fish, birds, mammals and endangered species;

(c¢) Data on the potential for human health effects (including, but not limited to,
consumption of affected seafood);

4. A comprehensive proposal shall include a description of the methodologies used,
as well as any relevant measures taken for quality assurance and any peer review conducted
of the studies.

ANNEX 4

Surveys and certification requirements
for anti-fouling systems

REGULATION 1

Surveys

1. Ships of 400 gross tonnage and above referred to in article 3 (1) (@) engaged in
international voyages, excluding fixed or floating platforms, FSUs and FPSOs shall be subject
to surveys specified below:

(a) An initial survey before the ship is put into service or before the International
Anti-fouling System Certificate (Certificate) required under regulation 2 or 3 is issued for
the first time; and

(b) A survey when the anti-fouling systems are changed or replaced. Such surveys shall
be endorsed on the Certificate issued under regulation 2 or 3.
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2. The survey shall be such as to ensure that the ship’s anti-fouling system fully
complies with this Convention.

3. The Administration shall establish appropriate measures for ships that are not sub-
ject to the provisions of paragraph 1 of this regulation in order to ensure that this Convention
is complied with.

4. (a) As regards the enforcement of this Convention, surveys of ships shall be
carried out by officers duly authorized by the Administration or as provided in regulation 3 (1),
taking into account guidelines for surveys developed by the Organization.* Alternatively, the
Administration may entrust surveys required by this Convention either to surveyors nominated
for that purpose or to organizations recognized by it.

(b) An Administration nominating surveyors or recognizing organizations® to con-
duct surveys shall, as a minimum, empower any nominated surveyor or recognized organ-
ization to:

(1) Require a ship that it surveys to comply with the provisions of annex 1; and

(i) Carry out surveys if requested by the appropriate authorities of a port State that is
a Party to this Convention.

(¢) When the Administration, a nominated surveyor or a recognized organization de-
termines that the ship’s anti-fouling system does not conform either to the particulars of a
Certificate required under regulation 2 or 3 or to the requirements of this Convention, such
Administration, surveyor or organization shall immediately ensure that corrective action is
taken to bring the ship into compliance. A surveyor or organization shall also in due course
notify the Administration of any such determination. If the required corrective action is not
taken, the Administration shall be notified forthwith and it shall ensure that the Certificate is
not issued or is withdrawn as appropriate.

(d) In the situation described in subparagraph (c), if the ship is in the port of another
Party, the appropriate authorities of the port State shall be notified forthwith. When the
Administration, a nominated surveyor or a recognized organization has notified the appro-
priate authorities of the port State, the Government of the port State concerned shall give
such Administration, surveyor or organization any necessary assistance to carry out their
obligations under this regulation, including any action described in article 11 or 12.

REGULATION 2

Issue or endorsement of an International
Anti-fouling System Certificate

1. The Administration shall require that a ship to which regulation 1 applies is issued
with a Certificate after successful completion of a survey in accordance with regulation 1. A
Certificate issued under the authority of a Party shall be accepted by the other Parties and re-
garded for all purposes covered by this Convention as having the same validity as a Certificate
issued by them.

2. Certificates shall be issued or endorsed either by the Administration or by any person
or organization duly authorized by it. In every case, the Administration assumes full respon-
sibility for the Certificate.

3. For ships bearing an anti-fouling system controlled under annex 1 that was applied
before the date of entry into force of a control for such a system, the Administration shall issue
a Certificate in accordance with paragraphs 2 and 3 of this regulation not later than two years
after entry into force of that control. This paragraph shall not affect any requirement for ships
to comply with annex 1.

*Guidelines to be developed.

b Refer to the guidelines adopted by the Organization by resolution A.739(18), as may
be amended by the Organization, and the specifications adopted by the Organization by
resolution A.789(19), as may be amended by the Organization.
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4. The Certificate shall be drawn up in the form corresponding to the model given in
appendix 1 to this annex and shall be written at least in English, French or Spanish. If an of-
ficial language of the issuing State is also used, this shall prevail in the case of the dispute or
discrepancy.

REGULATION 3

Issue or endorsement of an International Anti-fouling System
Certificate by another Party

1. At the request of the Administration, another Party may cause a ship to be surveyed
and, if satisfied that this Convention has been complied with, it shall issue or authorize the
issue of a Certificate to the ship and, where appropriate, endorse or authorize the endorsement
of that Certificate for the ship, in accordance with this Convention.

2. A copy of the Certificate and a copy of the survey report shall be transmitted as soon
as possible to the requesting Administration.

3. A Certificate so issued shall contain a statement that it has been issued at the request
of the Administration referred to in paragraph | and it shall have the same force and receive
the same recognition as a Certificate issued by the Administration.

4. No Certificate shall be issued to a ship which is entitled to fly the flag of a State
which is not a Party.

REGULATION 4

Validity of an International Anti-fouling
System Certificate

1. A Certificate issued under regulation 2 or 3 shall cease to be valid in either of the
following cases:

(a) Ifthe anti-fouling system is changed or replaced and the Certificate is not endorsed
in accordance with this Convention; and

(b) Upon transfer of the ship to the flag of another State. A new Certificate shall
only be issued when the Party issuing the new Certificate is fully satisfied that the ship is
in compliance with this Convention. In the case of a transfer between Parties, if requested
within three months after the transfer has taken place, the Party whose flag the ship was
formerly entitled to fly shall, as soon as possible, transmit to the Administration a copy of
the Certificates carried by the ship before the transfer and, if available, a copy of the relevant
survey reports.

2. Theissue by a Party of a new Certificate to a ship transferred from another Parry may
be based on a new survey or on a valid Certificate issued by the previous Party whose flag the
ship was entitled to fly.

REGULATION 5
Declaration on anti-fouling system

1. The Administration shall require a ship of 24 metres or more in length, but less than
400 gross tonnage, engaged in international voyages and to which article 3 (1) (a) applies
(excluding fixed or floating platforms, FSUs and FPSOs) to carry a Declaration signed by the
owner or owner’s authorized agent. Such Declaration shall be accompanied by appropriate
documentation (such as a paint receipt or a contractor invoice) or contain appropriate endorse-
ment.

2. The Declaration shall be drawn up in the form corresponding to the model given in
appendix 2 to this annex and shall be written at least in English, French or Spanish. If an of-
ficial language of the State whose flag the ship is entitled to fly is also used, this shall prevail
in the case of a dispute or discrepancy.
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APPENDIX 1 TO ANNEX 4

Model form of International Anti-fouling System Certificate

INTERNATIONAL ANTI-FOULING SYSTEM CERTIFICATE
(This certificate shall be supplemented by a Record of Anti-fouling Systems.)

(Official seal) (State)

Issued under the

International Convention on the Control of Harmful
Anti-fouling Systems on Ships

under the authority of the Government of

(name of the State)
by

(person or organization authorized)

When a Certificate has been previously issued, this Certificate replaces the certificate dated
Particulars of ship®

INAME OF SHIP 1.ttt ettt sttt
Distinctive NUMDBET OF IEHETS .........cciiiiiiiiiiiiiiiiicicccccece e
POTE OF TEZISIIY vttt ettt ettt ettt es b st e bttt eneenenes
GTOSS LOMNAZE ...cevieentetietet ettt ettt ettt s ettt s e et bbbt ettt et sa et bttt et ese e e
TMO NUIMDET® ...ttt

An anti-fouling system controlled under annex 1 has not been applied during or after

construction Of this SHIP ....cc.ciiiiiiiiee s O

An anti-fouling system controlled under annex 1 has been applied on this ship previously,
but has been removed BY ........ccocererieieinnieeiececne (insert name of the facility) on

An anti-fouling system controlled under annex 1 has been applied on this ship previously,
but has been covered with a sealer coat applied by

* Alternatively, the particulars of the ship may be placed horizontally in boxes.

°In accordance with the IMO Ship Identification Number Scheme adopted by the
Organization with Assembly resolution A.600(15).

“Date of entry into force of the control measure.

4Date of expiration of any implementation period specified in article 4 (2) or annex 1.
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THIS IS TO CERTIFY THAT:

1. the ship has been surveyed in accordance with regulation 1 of annex 4 to
the Convention; and

2. the survey shows that the anti-fouling system on the ship complies with
the applicable requirements of annex 1 to the Convention.

Issued at

(Place of issue of Certificate)

(Date of issue) (Signature of authorized official issuing the Certificate)

Date of completion of the survey
on which this certificate S ISSUE: .........coceiiiiiiiiiiiiiiic e
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Model form of record of anti-fouling systems
RECORD OF ANTI-FOULING SYSTEMS

(This Record shall be permanently attached to the International
Anti-fouling System Certificate.)

Particulars of ship
INAME OF SHIP: 1.ttt ettt
Distinctive NUMDET OF LEHETS: ....c..euiitiiiieeieieieiee et

TIMO NUIMDET: <.ttt ettt et e et e s e teeseesseebeeseessessaensenseeneensesens

Details of anti-fouling system(s) applied

Type(s) of anti-fouling SYStem(s) USEd .......e.eveviruereirieieiiirieireie e

Date(s) of application of anti-fouling SYStemM(S) .......c.ceeveuerueuereririererinrrecreeeeresieneeenes

Name(s) of company(ies) and facility(ies)/location(s) where applied ..........ccccccuvneeee

Name(s) of anti-fouling system manufacturer(s) .........oceouevererieereneneenieieeseseeeene
Name(s) and colour(s) of anti-fouling SYSteM(S) .......cceevrererieinenenieerieieeseseeeeiene

Active ingredient(s) and their Chemical Abstract Services Registry Number(s)
(CAS NUMDET(S)) +vrevttenteiieterteieteet ettt sttt ettt sttt sttt eneeeneene

THIS IS TO CERTIFY that this Record is correct in all respects.

ISSURE L .ttt st be e
(Place of issue of Record)

(Date of issue) (Signature of authorized official issuing the Record)
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Endorsement of the Records®

THIS IS TO CERTIFY that a survey required in accordance with regulation 1 (1) () of
annex 4 to the Convention found that the ship was in compliance with the Conven-
tion.

Details of anti-fouling system(s) applied

Type(s) of anti-fouling SysStem(s) USEd .........ccovireririiinieiiieicieerereceeeeee e

Date(s) of application of anti-fouling system(s)

Name(s) of company(ies) and facility(ies)/location(s) where applied .............cccoeoeee.

Active ingredient(s) and their Chemical Abstract Services Registry Number(s)
(CAS NUMDET(S)) t-veuvetrtenteiietestetet ettt ettt ettt ettt eae e

SIGNEA: oo
(Signature of authorized official issuing the Record)

PLACE: .ot

(Seal or stamp of the authority)

¢This page of the Record shall be reproduced and added to the Record as considered
necessary by the Administration.
"Date of completion of the survey on which this endorsement is made.
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APPENDIX 2 TO ANNEX 4
Model form of declaration on anti-fouling system

DECLARATION ON ANTI-FOULING SYSTEM
Drawn up under the

International Convention on the Control of Harmful
Anti-fouling Systems on Ships

INAME OF SHIP ettt eseeenene

Distinctive NUMDET OF TEHETS ......oevieiiiieieiieiieie ettt

Gross tonnage

IMO number (if applicable) .........ccoovrveiiiririeiiricceeec e

I declare that the anti-fouling system used on this ship complies with annex 1 of the
Convention.

(Date) (Signature of owner or owner’s authorized agent)

Endorsement of anti-fouling system(s) applied

Type(s) of anti-fouling system(s) used and date(s) of application ...........cccoceveveeerenene.

(Date) (Signature of owner or owner’s authorized agent)

Type(s) of anti-fouling system(s) used and date(s) of application ...........ccccccvereenene

(Date) (Signature of owner or owner’s authorized agent)

Type(s) of anti-fouling system(s) used and date(s) of application ...........cccoceevererenene.

(Date) (Signature of owner or owner’s authorized agent)
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NOTES

"Not yet in force. For entry into force, see article 26.
*Not yet in force. For entry into force, see article 18.
*Resolution 2625 (XXV), annex.

4Not yet in force. For entry into force, see article 12.
>Not yet in force. For entry into force, see article 45.
®Not yet in force. For entry into force, see article 14.
"Not yet in force. For entry into force, see article 18.
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