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Chapter IV

TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED
UNDER THE AUSPICES OF THE UNITED NATIONS AND
RELATED INTERGOVERNMENTAL ORGANIZATIONS

A. Treaties concerning international law concluded under the
auspices of the United Nations

1. AGREEMENT ON INTERNATIONAL RAILWAYS IN THE ARAB
MASHREQ. DONE AT BEIRUT, 14 APRIL 2003*

The Parties to the Agreement, conscious of the salient characteristics of railways with
respect to construction and running costs, speed, safety, regularity, personal comfort and
environmental conservation, and Affirming the importance and necessity of providing
railway links between the countries of the region in accordance with a well-studied plan
for the construction and development of an international railway network in order to meet
future transport needs, protect the environment and facilitate the movement of goods and
passengers and, as a result, increase the exchange of trade and tourism in the Arab Mashreq,
which will greatly promote Arab regional integration, Have agreed as follows:

Article 1

ADOPTION OF THE INTERNATIONAL RAILWAY NETWORK

The Parties hereto adopt the international railway network described in Annex I to
this Agreement (the “Arab Mashreq International Railway Network”) in consideration of
the fact that railways are of international importance in the Arab Mashreq and should
therefore be accorded priority in the formulation of national plans for the construction,
maintenance and development of the national railway networks of the Parties hereto, while
ensuring that the alignment of routes and lines that do not currently exist are in conformity
with feasibility studies to be carried out by the countries concerned.

Article 2

ORIENTATION OF THE AXES OF THE INTERNATIONAL RAILWAY NETWORK

The Arab Mashreq International Railway Network described in Annex I to this
Agreement consists of the main axes having a north/south and east/west orientation
and may include other axes and tracks to be added in the future, in conformity with the
provisions of this Agreement.

* Adopted during the 22nd session of the Economic and Social Commission for Western Asia
(ESCWA) held in Beirut from 14 to 17 April 2003. Doc E/ESCWA/TRANS/2002/1/Rev.2.
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Article 3

TECHNICAL SPECIFICATIONS

Within a period of time as short as possible, all the railways currently in service
described in Annex I shall be brought into conformity with the technical specifications
for existing railways set forth in Annex II to this Agreement. New railways built after
the entry into force of this Agreement shall be designed in accordance with the technical
specifications defined in Annex II.

Article 4

SIGNATURE, RATIFICATION, ACCEPTANCE, APPROVAL
AND ACCESSION

1. This Agreement shall be open for signature to members of the Economic and
Social Commission for Western Asia (ESCWA) at United Nations House in Beirut from
14 to 17 April 2003, and thereafter at United Nations Headquarters in New York until 31
December 2004.

2. The members referred to in paragraph 1 of this article may become Parties to this
Agreement by:

(a) Signature not subject to ratification, acceptance or approval (definitive
signature);

(b) Signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval; or

(c) Accession.

3. Ratification, acceptance, approval or accession shall be effected by the deposit of
the requisite instrument with the depository.

4. States other than ESCWA members may accede to the Agreement upon approval
by all ESCWA members Parties thereto, by depositing an instrument of accession with
the depository. The Secretariat of the ESCWA Committee on Transport (the “Secretariat”)
shall distribute the applications for accession of non-ESCWA member States to the ESCWA
members Parties to the Agreement for their approval. Once notifications approving the
said application are received from all ESCWA members Parties to the Agreement, the
application for accession shall be deemed approved.

Article 5
ENTRY INTO FORCE

1. The Agreement shall enter into force ninety (90) days after the date on which four
(4) members of ESCWA have either signed it definitively or deposited an instrument of
ratification, acceptance, approval or accession.

2. For each member of ESCWA referred to in article 4, paragraph 1, signing the
Agreement definitively or depositing an instrument of ratification, acceptance or approval
thereof or accession thereto after the date on which four (4) ESCWA members have either
signed it definitively or deposited such an instrument, the Agreement shall enter into
force ninety (90) days after the date of that member’s definitive signature or deposit of the
instrument of ratification, acceptance, approval or accession. For each State other than a
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member of ESCWA depositing an instrument of accession, the Agreement shall enter into
force ninety (90) days after the date of that State’s deposit of that instrument.

Article 6
AMENDMENTS

1. After the entry into force of the Agreement, any party thereto may propose
amendments to the Agreement, including its annexes.

2. Proposed amendments to the Agreement shall be submitted to the ESCWA
Committee on Transport.

3. Amendments to the Agreement shall be considered adopted if approved by a
two-thirds majority of the Parties thereto, present at a meeting convened for that purpose.
Amendments to Annex I of the Agreement shall be considered adopted if approved by a
two-thirds majority of the Parties thereto present at the meeting, including those directly
concerned by the proposed amendment.

4. The ESCWA Committee on Transport shall, within a period of forty-five (45) days,
inform the depositary of any amendment adopted pursuant to paragraph 3 of this article.

5. The depositary shall notify all Parties hereto of amendments thus adopted, which
shall enter into force for all Parties three (3) months after the date of such notification
unless objections from more than one third of the Parties are received by the depositary
within that period of three (3) months.

6. No amendments may be made to the Agreement during the period specified in
Article 7 below if, upon the withdrawal of one Party, the number of Parties to the Agreement
becomes less than four (4) at the end of that period.

Article 7
WITHDRAWAL

Any Party may withdraw from this Agreement by written notification addressed to the
depositary. Such withdrawal shall take effect twelve (12) months after the date of deposit of
the notification unless revoked by the Party prior to the expiration of that period.

Article 8
TERMINATION

This Agreement shall cease to be in force if the number of Parties thereto is less than
four (4) during any period of twelve (12) consecutive months.

Article 9
DISPUTE SETTLEMENT

1. Any dispute arising between two or more Parties to this Agreement which relates
to its interpretation or application and which the Parties to the dispute have not been able
to resolve by negotiation or other means of settlement shall be referred to arbitration if
any Party so requests. In such a case, the dispute shall be submitted to an arbitral tribunal
to which each of the Parties shall appoint one member and the members thus appointed
shall agree on the appointment of a president of the arbitral tribunal from outside their
number. If no agreement is reached concerning the appointment of the president of the
arbitral tribunal within three (3) months from the request for arbitration, any Party may
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request the Secretary-General of the United Nations, or whomever he delegates, to appoint
a president of the tribunal, to which the dispute shall be referred for decision.

2. 'The Parties to the dispute shall be bound by the decision to form the arbitral
tribunal pursuant to paragraph 1 of this article and by any and all awards handed down by
the tribunal. The parties further undertake to defray the costs of arbitration.

Article 10
LIMITS OF APPLICATION OF THE AGREEMENT
Nothing in this Agreement shall be construed as preventing a Party hereto from taking
any action that it considers necessary to its external or internal security or its interests,

provided that such action is not contrary to the provisions of the Charter of the United
Nations.

Article 11
DEPOSITARY

The Secretary-General of the United Nations shall be the depositary of the
Agreement.

Article 12
ANNEXES
The annexes to the Agreement and the list of technical terms used therein are integral
parts of the Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto, have signed
this Agreement.

DoONE AT BEIRUT, this fourteenth day of April 2003, in the Arabic, French and English
languages, all of which are equally authentic.

Arabic,* French and English technical terms

English French

Loading Gauge Gabarit de chargement

Exit Signal Signal de sortie

Tail Signal Signal de Queue

Distance between Centers of Tracks Queue Entraxe des voies
Level Crossing Passage a niveau
Authorized Mass per Linear Metre Masse authorisée par metre linéaire
Authorized Mass per Axle Masse authorisée par essieu
Mountain Railway Ligne de montagne

Level Line Ligne de Plaine

Platform Quai

* For the Arabic terms, see the Arabic version of the current volume of the Yearbook.



Nominal Minimum Speed
Approach Track
Passing Siding
Allocation Track
Secondary Track
Narrow Gauge Line
Curved Track
Standard Gauge Line
Double Track
Downgrade Track
Inbound Track

Reversible Track

Minimal Platform Length in Principal

Stations
Track Mileage
Minimal Useful Siding Length

Sleeper

Concrete Sleeper
Wooden Sleeper
Intermediate Sleeper
Wagon

Silo Wagon

Standard Wagon
Gantry Wagon

Tank Wagon
Carriage/Coach
Locomotive

Test Train for Bridge Testing
Speed Restriction Board
Station

Trailer

Maximum Gradient
Cant of Track

Cant of Rail

CHAPTER IV

Vitesse minimale de définition
Voie d’acces

Voie de dépassement
Voie d’affection

Voie secondaire
Voie étroite

Voie en courbe

Voie normale

Voie double

Voie décline

Voie d’arrivée

Voie banalisée

Longueur minimale des quais des gares

principales

Longueur de voie dévlopée

Longueur utile minimale des voies

d’évitement
Traverse

Longueur en béton
Traverse en bois
Traverse intermédiaire
Wagon

Wagon-Silo

Wagon Standard
Wagon portique
Wagon reservoir
Voiture a Voyageurs

Locomotive

Train-type pour le calcul des ponts

Tableau de délimitation de vitesse
Gare

Remorque

Déclivité maximale

Variation de dévers

Variation du rail

313



314 UNITED NATIONS JURIDICAL YEARBOOK 2003

For the definitions of these terms and those contained in the body of the Agreement
and its annexes, one may refer to the International Union of Railways (UIC).

ANNEX I
The Arab Mashreq International Railway Network

A. NORTH-SOUTH AXES

1. RO5: Iraq-East Arabian Peninsula

Yaaroubia border point (Syrian Arab Republic/Iraq)- Rabieyyah border point (Iraq/
Syrian Arab Republic)- Mosul- Baghdad-Samawah- Nasiriyah-Basrah- Umm Qasr-
Kuwait- Nuwayseeb border point (Kuwait/Saudi Arabia)-Khafji border point (Saudi
Arabia/Kuwait)- Abu Hadriyah- Dammam- Salwa-Batha’a border point (Saudi Arabia/
United Arab Emirates)- Al Ghweifat border point (United Arab Emirates/Saudi Arabia)-
Abu Dhabi- Dubai- Sharja-Fujairah- Kalba border point (United Arab Emirates/Oman)-
Khatmat Malahaw border point (Oman/United Arab Emirates)- Sohar- Muscat- Thumrayt-
Salalah.

2. RI15: Middle Arabian Peninsula

Zarqa’- Al Azraq- Omari border point (Jordan/Saudi Arabia)- Hadithah border point
(Saudi Arabia/Jordan)- Quoryat- Dawmat al-Jandal- Ha’il-Buraydah- Riyadh- Al Kharj-
Harad- Batha’a.

3. R25: Syrian Arab Republic-Jordan-Saudi Arabia-Yemen

Midan Ikbis- Aleppo- Homs- Maheen- Damascus- Dara’a border point (Syrian Arab
Republic/Jordan)- Jaber border point (Jordan/Syrian Arab Republic)- Amman- Ma’an- Al
Mudawara border point (Jordan/Saudi Arabia)-Halat Ammar border point (Saudi Arabia/
Jordan)- Tabuk- Medina- Yanbu-Rabigh- Jeddah- Darb- Al Tuwal border point (Saudi
Arabia/Yemen)- Harad border point (Yemen/Saudi Arabia)- Hodeidah- Al Mukha- Bab
al-Mandab.

4. R27: Homs-Rayyaq

Homs- Al Qusayr-Rayyagq.

5. R35: East Mediterranean

Lattakia- Tartous- Akkary- Dabbousieh border point (Syrian Arab Republic/Lebanon)-
Abboudieh border point (Lebanon/Syrian Arab Republic)-Tripoli- Beirut- Tyr.

6. R45: Nile Valley

Tanta- Cairo- Qena- Aswan- Wadi Halfa.

B. EAST-WEST AXES

1. RI10: Iraq-East Mediterranean

Khanaqin- Baghdad- Haklania- Qua’im border point (Irag/Syrian Arab Republic)-
Bou Kamal border point (Syrian Arab Republic/Iraq)- Deir Ez-Zor-Aleppo- Lattakia.

2. R20: Middle Syrian Arab Republic

Yaaroubiah border point (Syrian Arab Republic/Iraq)- Kamishli-Hasaka- Deir Ez-
Zor- Tadmur- Maheen- Homs- Akkary.

3.  R30: Damascus-Beirut
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Damascus-Beirut
4. R40: West Irag-Jordan

Haklania- Tarabil border point (Iraq/Jordan)- Karamah border point (Jordan/Iraq)-
Safawy- Zarqa’- Amman.

5. R50: Mediterranean Southern Coast-Nile Delta

Gaza- Rafah border point (Occupied Palestinian Territories/Egypt)-Arish- Verdun
Bridge- Ismailia- Tanta- Alexandria- Salloum.

6. R60: Ma’an-Verdun

Ma’an- Agaba- Nuweiba- Nakhl- Verdun Bridge.
7. R70: Safaga-Al Kharja

Safaga- Qena- Al Kharja.

8. R80: Jubail-Jeddah

Jubail- Dammam- Riyadh- Mecca- Jeddah.

9. R82:Doha

Doha- Salwah.

10. R90: South Arabian Peninsula

Thumrayt- Mazyounah border point (Oman/Yemen)- Shahan border point (Yemen/
Oman)- Gheizah- Mukalla- Aden- Bab al-Mandab.
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ANNEX II

Schedule of Technical Specifications for rail network

New lines
Serial Technical For passenger traffic
No. specifications Existing lines only For passenger and goods traffic
1 Track width Standard (1435 Standard Standard
mm) (1435 mm) (1435 mm)
2 Vehicle loading UIC/B* UIC/B* UIC/B*
gauge
3 | Minimum distance 4m 4m 4m
between track
centres
4 Nominal 120 km/h 120 km/h 120 km/h
minimum speed
5 |Authorized mass per| 22.5 tonnes - 22.5 tonnes
axle 20 tonnes 18 tonnes 20 tonnes
For locomotives 18 tonnes
(200 km/hr)
For wagons
(120 km/hr) (140
km/hr)
6 | Authorized mass 8 tonnes - 8 tonnes
per linear metre
7 | Test train (bridge UIC71 - UIC71
design)
8 |Minimum platform 250 m 250 m 250 m
length in
principal stations
9 | Minimum useful 500 m - 500 m
siding length
10 | Electrical voltage - In accordance with UIC and

Trans-European Railway Network
specifications

* UIC specifications for loading gauges (set forth in figure I below).

Notes on the specifications given in the table, arranged in accordance with the table serial

No.:

1.

Track width

The standard track width chosen, namely, 1,435 mm, is used in most parts of the
existing network in the region.

2. Vehicle loading gauges
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This is the minimum loading gauge for international lines (see figure I for the UIC/B
specifications). A great deal of investment will therefore be required in order to upgrade
existing routes from UIC/B specifications to UIC/CI specifications. However, with the
specifications adopted in the Agreement, it will be possible to transport ISO containers 2.9
m high and 2.44 m wide on flat-container wagons with a loading height 1.18 m above rail
level; loads 2.5 m wide and 2.6 m high on ordinary flat wagons (loading height 0f 1.246 m);
and to transport semi-trailers on recess wagons.

3. Minimum Distance between track centres

This is the minimum distance between track centres for double-track main lines outside
stations. An increase in that distance has a number of advantages, including decrease in the
aerodynamic pressure when two trains pass each other, an advantage which increases in
proportion to their speed, and some relief from the constraints imposed in the transport
of out-of-gauge loads. It also increases the possibilities of using high-powered mechanized
equipment for track maintenance.

4. Nominal minimum speed

This speed determines the geometrical characteristics of the section (radius of curves
and cant), the safety installations (braking distances) and the braking coefficient of the
rolling stock.

5. Authorized mass per axle

This is the authorized mass per axle that can be permitted on international main lines.
It may be noted that the maximum mass per axle for locomotives, namely, 22.5 tonnes, is
slightly higher than that for wagons, which is 20 tonnes. This is because the ratio of the
number of locomotive axles to the total number of axles is usually very low, and the suspen-
sion of a locomotive causes less wear than that of a wagon.

6. Authorized mass per linear metre

This has been set at 8 tonnes per linear metre, in accordance with UIC specifications.!

7. Test train (bridge design)

This is the minimum “test train” on which bridge design for international main lines
should be based, in accordance with UIC specifications.?

8. Minimum platform length in principal stations

The length of 250 m has been adopted, which is less than the 400 m chosen by UIC in
order to accommodate a train consisting of a locomotive and 13 coaches 27.5 m long or a
locomotive and 14 coaches 26.4 m long.

9. Minimum useful siding length

The length of 500 m has been adopted, which is less than the 750 m chosen by UIC to
permit the movement of a train of a total weight of 5,000 tons.

10.  Electrical voltage

The technical specifications to be used for electric locomotives in the future should
conform to UIC and Trans-European Railway Network specifications.

1 Specification No. UIC Code 700 (0), 9th edition, of 1 July 1987, entitled “Classification of lines and
resulting load limits for wagons”.

2 Specification No. UIC Code 702 (0), 2nd edition, of 1 January 1974, entitled “Loading diagram to
be taken into consideration for the calculation of rail carrying structures on lines used by international
services”.
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FigureI. UIC Loading gauge specifications UIC/B
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2. PROTOCOL ON STRATEGIC ENVIRONMENTAL ASSESSMENT TO THE
CONVENTION ON ENVIRONMENTAL IMPACT ASSESSMENT IN A
TRANSBOUNDARY CONTEXT. DONE AT KIEV, 21 MAY 2003*

The Parties to this Protocol,

Recognizing the importance of integrating environmental, including health,
considerations into the preparation and adoption of plans and programmes and, to the
extent appropriate, policies and legislation,

Committing themselves to promoting sustainable development and therefore basing
themselves on the conclusions of the United Nations Conference on Environment and
Development (Rio de Janeiro, Brazil, 1992), in particular principles 4 and 10 of the Rio
Declaration on Environment and Development and Agenda 21, as well as the outcome
of the third Ministerial Conference on Environment and Health (London, 1999) and the
World Summit on Sustainable Development (Johannesburg, South Africa, 2002),

Bearing in mind the Convention on Environmental Impact Assessment in a
Transboundary Context, done at Espoo, Finland, on 25 February 1991, and decision II/9 of
its Parties at Sofia on 26 and 27 February 2001, in which it was decided to prepare a legally
binding protocol on strategic environmental assessment,

Recognizing that strategic environmental assessment should have an important role
in the preparation and adoption of plans, programmes, and, to the extent appropriate,
policies and legislation, and that the wider application of the principles of environmental
impact assessment to plans, programmes, policies and legislation will further strengthen
the systematic analysis of their significant environmental effects,

Acknowledging the Convention on Access to Information, Public Participation
in Decision-making and Access to Justice in Environmental Matters, done at Aarhus,
Denmark, on 25 June 1998, and taking note of the relevant paragraphs of the Lucca
Declaration, adopted at the first meeting of its Parties,

Conscious, therefore, of the importance of providing for public participation in
strategic environmental assessment,

Acknowledging the benefits to the health and well-being of present and future
generations that will follow if the need to protect and improve people’s health is taken
into account as an integral part of strategic environmental assessment, and recognizing the
work led by the World Health Organization in this respect,

Mindful of the need for and importance of enhancing international cooperation in
assessing the transboundary environmental, including health, effects of proposed plans
and programmes, and, to the extent appropriate, policies and legislation,

" Adopted by the Extraordinary Meeting of the Parties to the Convention of 25 February 1991 on
Environmental Impact Assessment in a Transboundary Context, held in Kiev, from 21-23 May 2003. Doc
ECE/MP.EIA/2003/2.
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Have agreed as follows:

Article 1
OBJECTIVE
The objective of this Protocol is to provide for a high level of protection of the
environment, including health, by:

(a) Ensuring that environmental, including health, considerations are thoroughly
taken into account in the development of plans and programmes;

(b) Contributing to the consideration of environmental, including health, concerns
in the preparation of policies and legislation;

(c) Establishingclear, transparentand effective proceduresfor strategicenvironmental
assessment;
(d) Providing for public participation in strategic environmental assessment; and

(e) Integrating by these means environmental, including health, concerns into
measures and instruments designed to further sustainable development.

Article 2
DEFINITIONS

For the purposes of this Protocol,

1. “Convention” means the Convention on Environmental Impact Assessment in a
Transboundary Context.

2. “Party” means, unless the text indicates otherwise, a Contracting Party to this
Protocol.

3. “Partyoforigin” means a Party or Parties to this Protocol within whose jurisdiction
the preparation of a plan or programme is envisaged.

4. “Affected Party” means a Party or Parties to this Protocol likely to be affected by
the transboundary environmental, including health, effects of a plan or programme.

5. “Plans and programmes” means plans and programmes and any modifications to
them that are:

(a) Required by legislative, regulatory or administrative provisions; and

(b) Subject to preparation and/or adoption by an authority or prepared by an
authority for adoption, through a formal procedure, by a parliament or a government.

6.  “Strategic environmental assessment” means the evaluation of the likely
environmental, including health, effects, which comprises the determination of the scope
of an environmental report and its preparation, the carrying-out of public participation
and consultations, and the taking into account of the environmental report and the results
of the public participation and consultations in a plan or programme.

7. “Environmental, including health, effect” means any effect on the environment,
including human health, flora, fauna, biodiversity, soil, climate, air, water, landscape,
natural sites, material assets, cultural heritage and the interaction among these factors.

8. “The public” means one or more natural or legal persons and, in accordance with
national legislation or practice, their associations, organizations or groups.
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Article 3
GENERAL PROVISIONS

1. Each Party shall take the necessary legislative, regulatory and other appropriate
measures to implement the provisions of this Protocol within a clear, transparent
framework.

2. Each Party shall endeavour to ensure that officials and authorities assist and
provide guidance to the public in matters covered by this Protocol.

3. EachParty shall provide for appropriate recognition of and support to associations,
organizations or groups promoting environmental, including health, protection in the
context of this Protocol.

4. The provisions of this Protocol shall not affect the right of a Party to maintain or
introduce additional measures in relation to issues covered by this Protocol.

5. Each Party shall promote the objectives of this Protocol in relevant international
decision-making processes and within the framework of relevant international
organizations.

6. Each Party shall ensure that persons exercising their rights in conformity with the
provisions of this Protocol shall not be penalized, persecuted or harassed in any way for
their involvement. This provision shall not affect the powers of national courts to award
reasonable costs in judicial proceedings.

7.  Within the scope of the relevant provisions of this Protocol, the public shall be
able to exercise its rights without discrimination as to citizenship, nationality or domicile
and, in the case of a legal person, without discrimination as to where it has its registered
seat or an effective centre of its activities.

Article 4
FIELD OF APPLICATION CONCERNING PLANS AND PROGRAMMES

1. Each Party shall ensure that a strategic environmental assessment is carried out
for plans and programmes referred to in paragraphs 2, 3 and 4 which are likely to have
significant environmental, including health, effects.

2. A strategic environmental assessment shall be carried out for plans and
programmes which are prepared for agriculture, forestry, fisheries, energy, industry
including mining, transport, regional development, waste management, water management,
telecommunications, tourism, town and country planning or land use, and which set the
framework for future development consent for projects listed in annex I and any other
project listed in annex II that requires an environmental impact assessment under national
legislation.

3. For plans and programmes other than those subject to paragraph 2 which set the
framework for future development consent of projects, a strategic environmental assessment
shall be carried out where a Party so determines according to article 5, paragraph 1.

4. For plans and programmes referred to in paragraph 2 which determine the use of
small areas at local level and for minor modifications to plans and programmes referred
to in paragraph 2, a strategic environmental assessment shall be carried out only where a
Party so determines according to article 5, paragraph 1.
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5. The following plans and programmes are not subject to this Protocol:

(a) Plans and programmes whose sole purpose is to serve national defence or civil
emergencies;

(b) Financial or budget plans and programmes.

Article s
SCREENING

1. Each Party shall determine whether plans and programmes referred to in article 4,
paragraphs 3 and 4, are likely to have significant environmental, including health, effects
either through a case-by-case examination or by specifying types of plans and programmes
or by combining both approaches. For this purpose each Party shall in all cases take into
account the criteria set out in annex ITL

2. Each Party shall ensure that the environmental and health authorities referred
to in article 9, paragraph 1, are consulted when applying the procedures referred to in
paragraph 1 above.

3. To the extent appropriate, each Party shall endeavour to provide opportunities for
the participation of the public concerned in the screening of plans and programmes under
this article.

4. Each Party shall ensure timely public availability of the conclusions pursuant to
paragraph 1, including the reasons for not requiring a strategic environmental assessment,
whether by public notices or by other appropriate means, such as electronic media.

Article 6
SCOPING

1. Each Party shall establish arrangements for the determination of the relevant
information to be included in the environmental report in accordance with article 7,
paragraph 2.

2. Each Party shall ensure that the environmental and health authorities referred to
in article 9, paragraph 1, are consulted when determining the relevant information to be
included in the environmental report.

3. To the extent appropriate, each Party shall endeavour to provide opportunities for

the participation of the public concerned when determining the relevant information to be
included in the environmental report.

Article 7
ENVIRONMENTAL REPORT

1. For plans and programmes subject to strategic environmental assessment, each
Party shall ensure that an environmental report is prepared.

2. The environmental report shall, in accordance with the determination under
article 6, identify, describe and evaluate the likely significant environmental, including
health, effects of implementing the plan or programme and its reasonable alternatives. The
report shall contain such information specified in annex IV as may reasonably be required,
taking into account:

(a) Current knowledge and methods of assessment;
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(b) 'The contents and the level of detail of the plan or programme and its stage in the
decision-making process;

(c) The interests of the public; and
(d) The information needs of the decision-making body.

3. Each Party shall ensure that environmental reports are of sufficient quality to meet
the requirements of this Protocol.

Article 8
PUBLIC PARTICIPATION

1. Each Party shall ensure early, timely and effective opportunities for public
participation, when all options are open, in the strategic environmental assessment of plans
and programmes.

2. Each Party, using electronic media or other appropriate means, shall ensure the
timely public availability of the draft plan or programme and the environmental report.

3. Each Party shall ensure that the public concerned, including relevant non-
governmental organizations, is identified for the purposes of paragraphs 1 and 4.

4. Each Party shall ensure that the public referred to in paragraph 3 has the
opportunity to express its opinion on the draft plan or programme and the environmental
report within a reasonable time frame.

5. Each Party shall ensure that the detailed arrangements for informing the public
and consulting the public concerned are determined and made publicly available. For this
purpose, each Party shall take into account to the extent appropriate the elements listed in
annex V.

Article 9

CONSULTATION WITH ENVIRONMENTAL AND
HEALTH AUTHORITIES

1. Each Party shall designate the authorities to be consulted which, by reason of
their specific environmental or health responsibilities, are likely to be concerned by the
environmental, including health, effects of the implementation of the plan or programme.

2. Thedraft plan or programme and the environmental report shall be made available
to the authorities referred to in paragraph L.

3. Each Party shall ensure that the authorities referred to in paragraph 1 are given, in
an early, timely and effective manner, the opportunity to express their opinion on the draft
plan or programme and the environmental report.

4. Each Party shall determine the detailed arrangements for informing and consulting
the environmental and health authorities referred to in paragraph 1.

Article 10
TRANSBOUNDARY CONSULTATIONS

1.  Where a Party of origin considers that the implementation of a plan or programme
is likely to have significant transboundary environmental, including health, effects or where
a Party likely to be significantly affected so requests, the Party of origin shall as early as
possible before the adoption of the plan or programme notify the affected Party.
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2. This notification shall contain, inter alia:

(a) Thedraftplan or programme and the environmental reportincluding information
on its possible transboundary environmental, including health, effects; and

(b) Information regarding the decision-making procedure, including an indication
of a reasonable time schedule for the transmission of comments.

3. The affected Party shall, within the time specified in the notification, indicate
to the Party of origin whether it wishes to enter into consultations before the adoption
of the plan or programme and, if it so indicates, the Parties concerned shall enter into
consultations concerning the likely transboundary environmental, including health, effects
of implementing the plan or programme and the measures envisaged to prevent, reduce or
mitigate adverse effects.

4. Where such consultations take place, the Parties concerned shall agree on detailed
arrangements to ensure that the public concerned and the authorities referred to in article
9, paragraph 1, in the affected Party are informed and given an opportunity to forward their
opinion on the draft plan or programme and the environmental report within a reasonable
time frame.

Article 11

DEcisioN

1. Each Party shall ensure that when a plan or programme is adopted due account is
taken of:

(a) The conclusions of the environmental report;

(b) 'The measures to prevent, reduce or mitigate the adverse effects identified in the
environmental report; and

(¢) 'The comments received in accordance with articles 8 to 10.

2. Each Party shall ensure that, when a plan or programme is adopted, the public,
the authorities referred to in article 9, paragraph 1, and the Parties consulted according to
article 10 are informed, and that the plan or programme is made available to them together
with a statement summarizing how the environmental, including health, considerations
have been integrated into it, how the comments received in accordance with articles 8 to 10
have been taken into account and the reasons for adopting it in the light of the reasonable
alternatives considered.

Article 12

MONITORING

1. Each Party shall monitor the significant environmental, including health, effects of
the implementation of the plans and programmes, adopted under article 11 in order, inter
alia, to identify, at an early stage, unforeseen adverse effects and to be able to undertake
appropriate remedial action.

2. 'The results of the monitoring undertaken shall be made available, in accordance
with national legislation, to the authorities referred to in article 9, paragraph 1, and to the
public.
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Article 13
POLICIES AND LEGISLATION

1. Each Party shall endeavour to ensure that environmental, including health,
concerns are considered and integrated to the extent appropriate in the preparation of
its proposals for policies and legislation that are likely to have significant effects on the
environment, including health.

2. In applying paragraph 1, each Party shall consider the appropriate principles and
elements of this Protocol.

3. Each Party shall determine, where appropriate, the practical arrangements for the
consideration and integration of environmental, including health, concerns in accordance
with paragraph 1, taking into account the need for transparency in decision-making.

4. Each Party shall report to the Meeting of the Parties to the Convention serving as
the Meeting of the Parties to this Protocol on its application of this article.

Article 14

THE MEETING OF THE PARTIES TO THE CONVENTION SERVING
AS THE MEETING OF THE PARTIES TO THE PROTOCOL

1. The Meeting of the Parties to the Convention shall serve as the Meeting of the
Parties to this Protocol. The first meeting of the Parties to the Convention serving as the
Meeting of the Parties to this Protocol shall be convened not later than one year after the
date of entry into force of this Protocol, and in conjunction with a meeting of the Parties
to the Convention, if a meeting of the latter is scheduled within that period. Subsequent
meetings of the Parties to the Convention serving as the Meeting of the Parties to this
Protocol shall be held in conjunction with meetings of the Parties to the Convention, unless
otherwise decided by the Meeting of the Parties to the Convention serving as the Meeting
of the Parties to this Protocol.

2. Parties to the Convention which are not Parties to this Protocol may participate as
observers in the proceedings of any session of the Meeting of the Parties to the Convention
serving as the Meeting of the Parties to this Protocol. When the Meeting of the Parties to
the Convention serves as the Meeting of the Parties to this Protocol, decisions under this
Protocol shall be taken only by the Parties to this Protocol.

3. When the Meeting of the Parties to the Convention serves as the Meeting of the
Parties to this Protocol, any member of the Bureau of the Meeting of the Parties representing
a Party to the Convention that is not, at that time, a Party to this Protocol shall be replaced
by another member to be elected by and from amongst the Parties to this Protocol.

4. The Meeting of the Parties to the Convention serving as the Meeting of the Parties
to this Protocol shall keep under regular review the implementation of this Protocol and,
for this purpose, shall:

(a) Review policies for and methodological approaches to strategic environmental
assessment with a view to further improving the procedures provided for under this
Protocol;

(b) Exchange information regarding experience gained in strategic environmental
assessment and in the implementation of this Protocol;
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(c) Seek,where appropriate, the services and cooperation of competent bodies having
expertise pertinent to the achievement of the purposes of this Protocol;

(d) Establish such subsidiary bodies as it considers necessary for the implementation
of this Protocol;

(e)  Where necessary, consider and adopt proposals for amendments to this Protocol;
and

(f) Consider and undertake any additional action, including action to be carried out
jointly under this Protocol and the Convention, that may be required for the achievement
of the purposes of this Protocol.

5. The rules of procedure of the Meeting of the Parties to the Convention shall
be applied mutatis mutandis under this Protocol, except as may otherwise be decided
by consensus by the Meeting of the Parties serving as the Meeting of the Parties to this
Protocol.

6. At its first meeting, the Meeting of the Parties to the Convention serving as the
Meeting of the Parties to this Protocol shall consider and adopt the modalities for applying
the procedure for the review of compliance with the Convention to this Protocol.

7. Each Party shall, at intervals to be determined by the Meeting of the Parties to the
Convention serving as the Meeting of the Parties to this Protocol, report to the Meeting
of the Parties to the Convention serving as the Meeting of the Parties to the Protocol on
measures that it has taken to implement the Protocol.

Article 15
RELATIONSHIP TO OTHER INTERNATIONAL AGREEMENTS
The relevant provisions of this Protocol shall apply without prejudice to the UNECE
Conventions on Environmental Impact Assessment in a Transboundary Context and on

Access to Information, Public Participation in Decision-making and Access to Justice in
Environmental Matters.

Article 16
RIGHT TO VOTE
1. Except as provided for in paragraph 2 below, each Party to this Protocol shall have
one vote.

2. Regional economic integration organizations, in matters within their competence,
shall exercise their right to vote with a number of votes equal to the number of their member
States which are Parties to this Protocol. Such organizations shall not exercise their right to
vote if their member States exercise theirs, and vice versa.

Article 17
SECRETARIAT
The secretariat established by article 13 of the Convention shall serve as the secretariat

of this Protocol and article 13, paragraphs (a) to (c), of the Convention on the functions of
the secretariat shall apply mutatis mutandis to this Protocol.
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Article 18
ANNEXES

The annexes to this Protocol shall constitute an integral part thereof.

Article 19
AMENDMENTS TO THE PROTOCOL

1. Any Party may propose amendments to this Protocol.

2. Subject to paragraph 3, the procedure for proposing, adopting and the entry into
force of amendments to the Convention laid down in paragraphs 2 to 5 of article 14 of the
Convention shall apply, mutatis mutandis, to amendments to this Protocol.

3. For the purpose of this Protocol, the three fourths of the Parties required for an
amendment to enter into force for Parties having ratified, approved or accepted it, shall
be calculated on the basis of the number of Parties at the time of the adoption of the
amendment.

Article 20
SETTLEMENT OF DISPUTES

The provisions on the settlement of disputes of article 15 of the Convention shall apply
mutatis mutandis to this Protocol.

Article 21
SIGNATURE

This Protocol shall be open for signature at Kiev (Ukraine) from 21 to 23 May 2003
and thereafter at United Nations Headquarters in New York until 31 December 2003,
by States members of the Economic Commission for Europe as well as States having
consultative status with the Economic Commission for Europe pursuant to paragraphs
8 and 11 of Economic and Social Council resolution 36 (IV) of 28 March 1947, and by
regional economic integration organizations constituted by sovereign States members
of the Economic Commission for Europe to which their member States have transferred
competence over matters governed by this Protocol, including the competence to enter
into treaties in respect of these matters.

Article 22
DEPOSITARY
The Secretary-General of the United Nations shall act as the Depositary of this
Protocol.
Article 23
RATIFICATION, ACCEPTANCE, APPROVAL AND ACCESSION
1. This Protocol shall be subject to ratification, acceptance or approval by signatory
States and regional economic integration organizations referred to in article 21.

2. This Protocol shall be open for accession as from 1 January 2004 by the States and
regional economic integration organizations referred to in article 21.
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3. Any other State, not referred to in paragraph 2 above, that is a Member of the
United Nations may accede to the Protocol upon approval by the Meeting of the Parties to
the Convention serving as the Meeting of the Parties to the Protocol.

4. Any regional economic integration organization referred to in article 21 which
becomes a Party to this Protocol without any of its member States being a Party shall be
bound by all the obligations under this Protocol. If one or more of such an organization’s
member States is a Party to this Protocol, the organization and its member States shall
decide on their respective responsibilities for the performance of their obligations under
this Protocol. In such cases, the organization and its member States shall not be entitled to
exercise rights under this Protocol concurrently.

5. Intheir instruments of ratification, acceptance, approval or accession, the regional
economic integration organizations referred to in article 21 shall declare the extent of their
competence with respect to the matters governed by this Protocol. These organizations shall
also inform the Depositary of any relevant modification to the extent of their competence.

Article 24

ENTRY INTO FORCE

1. This Protocol shall enter into force on the ninetieth day after the date of deposit of
the sixteenth instrument of ratification, acceptance, approval or accession.

2. For the purposes of paragraph 1 above, any instrument deposited by a regional
economic integration organization referred to in article 21 shall not be counted as additional
to those deposited by States members of such an organization.

3. For each State or regional economic integration organization referred to in article
21 which ratifies, accepts or approves this Protocol or accedes thereto after the deposit of the
sixteenth instrument of ratification, acceptance, approval or accession, the Protocol shall
enter into force on the ninetieth day after the date of deposit by such State or organization
of its instrument of ratification, acceptance, approval or accession.

4. This Protocol shall apply to plans, programmes, policies and legislation for which
the first formal preparatory act is subsequent to the date on which this Protocol enters into
force. Where the Party under whose jurisdiction the preparation of a plan, programme,
policy or legislation is envisaged is one for which paragraph 3 applies, this Protocol shall
apply to plans, programmes, policies and legislation for which the first formal preparatory
act is subsequent to the date on which this Protocol comes into force for that Party.

Article 25
WITHDRAWAL

At any time after four years from the date on which this Protocol has come into force
with respect to a Party, that Party may withdraw from the Protocol by giving written
notification to the Depositary. Any such withdrawal shall take effect on the ninetieth day
after the date of its receipt by the Depositary. Any such withdrawal shall not affect the
application of articles 5 to 9, 11 and 13 with respect to a strategic environmental assessment
under this Protocol which has already been started, or the application of article 10 with
respect to a notification or request which has already been made, before such withdrawal
takes effect.
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Article 26
AUTHENTIC TEXTS

The original of this Protocol, of which the English, French and Russian texts are equally
authentic, shall be deposited with the Secretary-General of the United Nations.

In witness whereof the undersigned, being duly authorized thereto, have signed this
Protocol.

Done at Kiev (Ukraine), this twenty-first day of May, two thousand and three.

ANNEXI

List of Projects as referred to in article 4, paragraph 2

1. Crude oil refineries (excluding undertakings manufacturing only lubricants from
crude oil) and installations for the gasification and liquefaction of 500 metric tons or more
of coal or bituminous shale per day.

2. Thermal power stations and other combustion installations with a heat output
of 300 megawatts or more and nuclear power stations and other nuclear reactors (except
research installations for the production and conversion of fissionable and fertile materials,
whose maximum power does not exceed 1 kilowatt continuous thermal load).

3. Installations solely designed for the production or enrichment of nuclear fuels, for
the reprocessing of irradiated nuclear fuels or for the storage, disposal and processing of
radioactive waste.

4. Major installations for the initial smelting of cast-iron and steel and for the
production of non-ferrous metals.

5. Installationsfortheextraction ofasbestosand forthe processingand transformation
of asbestos and products containing asbestos: for asbestos-cement products, with an annual
production of more than 20,000 metric tons of finished product; for friction material,
with an annual production of more than 50 metric tons of finished product; and for other
asbestos utilization of more than 200 metric tons per year.

6. Integrated chemical installations.

7. Construction of motorways, express roads' and lines for long-distance railway
traffic and of airports? with a basic runway length of 2,100 metres or more.

8. Large-diameter oil and gas pipelines.

! For the purposes of this Protocol:

— “Motorway” means a road specially designed and build for motor traffic, which does not serve
properties bordering on it, and which:

(a) Is provided, except at special points or temporarily, with separate carriageways for the two direc-
tions of traffic, separated from each other by dividing strip not intended for traffic or, exceptionally, by
other means;

(b) Does not cross at level with any road, railway or tramway track, or footpath; and

(c) Is specially sign posted as a motorway.

— “Express road” means a road reserved for motor traffic accessible only from interchanges or
controlled junctions and on which, in particular, stopping and parking are prohibited on the running
carriageway(s).

2 For the purposes of this Protocol, “airport” means an airport which complies with the definition in
the 1944 Chicago Convention setting up the International Civil Aviation Organization (annex 14).
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9. Trading ports and also inland waterways and ports for inland-waterway traffic
which permit the passage of vessels of over 1,350 metric tons.

10. Waste-disposal installations for the incineration, chemical treatment or landfill
of toxic and dangerous wastes.

11. Large dams and reservoirs.

12.  Groundwater abstraction activities in cases where the annual volume of water to
be abstracted amounts to 10 million cubic metres or more.

13.  Pulp and paper manufacturing of 200 air-dried metric tons or more per day.
14. Major mining, on-site extraction and processing of metal ores or coal.

15.  Offshore hydrocarbon production.

16. Major storage facilities for petroleum, petrochemical and chemical products.
17. Deforestation of large areas.

ANNEXII

Any other project referred to in article 4, paragraph 2

1. Projects for the restructuring of rural land holdings.

2. Projects for the use of uncultivated land or semi-natural areas for intensive
agricultural purposes.

3. Water management projects for agriculture, including irrigation and land drainage
projects.

4. Intensive livestock installations (including poultry).

5. Initial afforestation and deforestation for the purposes of conversion to another
type of land use.

6. Intensive fish farming.

7. Nuclear power stations and other nuclear reactors? including the dismantling or
decommissioning of such power stations or reactors (except research installations for the
production and conversion of fissionable and fertile materials whose maximum power
does not exceed 1 kilowatt continuous thermal load), as far as not included in annex 1.

8. Construction of overhead electrical power lines with a voltage of 220 kilovolts
or more and a length of 15 kilometres or more and other projects for the transmission of
electrical energy by overhead cables.

9. Industrial installations for the production of electricity, steam and hot water.
10. Industrial installations for carrying gas, steam and hot water.

11.  Surface storage of fossil fuels and natural gas.

12.  Underground storage of combustible gases.

13. Industrial briquetting of coal and lignite.

14. Installations for hydroelectric energy production.

15. Installations for the harnessing of wind power for energy production (wind
farms).

* For the purpose of this Protocol, nuclear power stations and other nuclear reactors cease to be such
an installation when all nuclear fuel and other radioactively contaminated elements have been removed
permanentely from the istallation site.
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16. Installations, as far as not included in annex I, designed:
- For the production or enrichment of nuclear fuel;
— For the processing of irradiated nuclear fuel;
- For the final disposal of irradiated nuclear fuel;
— Solely for the final disposal of radioactive waste;

— Solely for the storage (planned for more than 10 years) of irradiated nuclear fuels
in a different site than the production site; or

- For the processing and storage of radioactive waste.

17. Quarries, open cast mining and peat extraction, as far as not included in
annex L.

18. Underground mining, as far as not included in annex I.
19. Extraction of minerals by marine or fluvial dredging.

20. Deep drillings (in particular geothermal drilling, drilling for the storage of nuclear
waste material, drilling for water supplies), with the exception of drillings for investigating
the stability of the soil.

21.  Surface industrial installations for the extraction of coal, petroleum, natural gas
and ores, as well as bituminous shale.

22. Integrated works for the initial smelting of cast iron and steel, as far as not
included in annex I.

23. Installations for the production of pig iron or steel (primary or secondary fusion)
including continuous casting.

24. Installations for the processing of ferrous metals (hot-rolling mills, smitheries
with hammers, application of protective fused metal coats).

25. Ferrous metal foundries.

26. Installationsforthe production of non-ferrous crude metalsfrom ore, concentrates
or secondary raw materials by metallurgical, chemical or electrolytic processes, as far as not
included in annex I.

27. Installations for the smelting, including the alloyage, of non-ferrous metals
excluding precious metals, including recovered products (refining, foundry casting, etc.),
as far as not included in annex I.

28. Installations for surface treatment of metals and plastic materials using an
electrolytic or chemical process.

29. Manufacture and assembly of motor vehicles and manufacture of motor-vehicle
engines.

30. Shipyards.

31. Installations for the construction and repair of aircraft.

32.  Manufacture of railway equipment.

33. Swaging by explosives.

34. Installations for the roasting and sintering of metallic ores.
35. Coke ovens (dry coal distillation).

36. Installations for the manufacture of cement.

37. Installations for the manufacture of glass including glass fibre.
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38. Installations for smelting mineral substances including the production of mineral
fibres.

39. Manufacture of ceramic products by burning, in particular roofing tiles, bricks,
refractory bricks, tiles, stoneware or porcelain.

40. Installations for the production of chemicals or treatment of intermediate
products, as far as not included in annex I.

41. Production of pesticides and pharmaceutical products, paint and varnishes,
elastomers and peroxides.

42. Installations for the storage of petroleum, petrochemical, or chemical products,
as far as not included in annex I.

43. Manufacture of vegetable and animal oils and fats.

44. Packing and canning of animal and vegetable products.
45. Manufacture of dairy products.

46. Brewing and malting.

47. Confectionery and syrup manufacture.

48. Installations for the slaughter of animals.

49. Industrial starch manufacturing installations.

50. Fish-meal and fish-oil factories.

51.  Sugar factories.

52. Industrial plants for the production of pulp, paper and board, as far as not
included in annex 1.

53. Plants for the pre treatment or dyeing of fibres or textiles.

54. Plants for the tanning of hides and skins.

55.  Cellulose-processing and production installations.

56. Manufacture and treatment of elastomer-based products.

57. Installations for the manufacture of artificial mineral fibres.

58. Installations for the recovery or destruction of explosive substances.

59. [Installations for the production of asbestos and the manufacture of asbestos
products, as far as not included in annex I.

60. Knackers’ yards.

61. Test benches for engines, turbines or reactors.

62. Permanent racing and test tracks for motorized vehicles.

63. Pipelines for transport of gas or oil, as far as not included in annex I.

64. Pipelines for transport of chemicals with a diameter of more than 800 mm and a
length of more than 40 km.

65. Construction of railways and intermodal transhipment facilities, and of
intermodal terminals, as far as not included in annex L.

66. Construction of tramways, elevated and underground railways, suspended lines
or similar lines of a particular type used exclusively or mainly for passenger transport.

67. Construction of roads, including realignment and/or widening of any existing
road, as far as not included in annex I.
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68. Construction of harbours and port installations, including fishing harbours, as
far as not included in annex L.

69. Construction of inland waterways and ports for inland-waterway traffic, as far as
not included in annex I.

70. Trading ports, piers for loading and unloading connected to land and outside
ports, as far as not included in annex L.

71.  Canalization and flood-relief works.
72. Construction of airports* and airfields, as far as not included in annex 1.

73.  Waste-disposal installations (including landfill), as far as not included in
annex .

74. Installations for the incineration or chemical treatment of non-hazardous
waste.

75. Storage of scrap iron, including scrap vehicles.
76. Sludge deposition sites.

77. Groundwater abstraction or artificial groundwater recharge, as far as not includ-
ed in annex I.

78. Works for the transfer of water resources between river basins.
79. Waste-water treatment plants.

80. Dams and other installations designed for the holding-back or for the long-term
or permanent storage of water, as far as not included in annex L.

81. Coastal work to combat erosion and maritime works capable of altering the coast
through the construction, for example, of dykes, moles, jetties and other sea defence works,
excluding the maintenance and reconstruction of such works.

82. Installations of long-distance aqueducts.
83. Ski runs, ski lifts and cable cars and associated developments.
84. Marinas.

85. Holiday villages and hotel complexes outside urban areas and associated
developments.

86. Permanent campsites and caravan sites.
87. 'Theme parks.
88. Industrial estate development projects.

89. Urban development projects, including the construction of shopping centres and
car parks.

90. Reclamation of land from the sea.

4 For the purposes of this Protocol, “airport” means an airport which complies with the definition in
the 1944 Chicago Convention setting up the International Civil Aviation Organization (annex 14).
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ANNEX III

Criteria for determining of the likely significant environmental
including health effects referred to in article 5, paragraph 1

1. The relevance of the plan or programme to the integration of environmental,
including health, considerations in particular with a view to promoting sustainable
development.

2. 'The degree to which the plan or programme sets a framework for projects and
other activities, either with regard to location, nature, size and operating conditions or by
allocating resources.

3. Thedegreetowhich the plan or programme influences other plans and programmes
including those in a hierarchy.

4. Environmental, including health, problems relevant to the plan or programme.

5. The nature of the environmental, including health, effects such as probability,
duration, frequency, reversibility, magnitude and extent (such as geographical area or size
of population likely to be affected).

6. 'The risks to the environment, including health.

7. The transboundary nature of effects.

8. The degree to which the plan or programme will affect valuable or vulnerable areas
including landscapes with a recognized national or international protection status.

ANNEX IV

Information referred to in article 7, paragraph 2

1. The contents and the main objectives of the plan or programme and its link with
other plans or programmes.

2. The relevant aspects of the current state of the environment, including health, and
the likely evolution thereof should the plan or programme not be implemented.

3. The characteristics of the environment, including health, in areas likely to be
significantly affected.

4. The environmental, including health, problems which are relevant to the plan or
programme.

5. The environmental, including health, objectives established at international,
national and other levels which are relevant to the plan or programme, and the ways in
which these objectives and other environmental, including health, considerations have
been taken into account during its preparation.

6. Thelikely significant environmental, including health, effects> as defined in article
2, paragraph 7.

7. Measures to prevent, reduce or mitigate any significant adverse effects on the
environment, including health, which may result from the implementation of the plan or
programme.

5 These effects should include secondary, cumulative, synergistic, short-, medium-, and long-term,
permanent and temporary, positive and negative effects.
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8. Anoutline of the reasons for selecting the alternatives dealt with and a description
of how the assessment was undertaken including difficulties encountered in providing the
information to be included such as technical deficiencies or lack of knowledge.

9. Measures envisaged for monitoring environmental, including health, effects of the
implementation of the plan or programme.

10. The likely significant transboundary environmental, including health, effects.
11. A non-technical summary of the information provided.

ANNEXV

Information referred to in article 8, paragraph 5

1. The proposed plan or programme and its nature.

2. The authority responsible for its adoption.

3. The envisaged procedure, including:

(a) The commencement of the procedure;

(b) The opportunities for the public to participate;

(c) The time and venue of any envisaged public hearing;

(d) 'The authority from which relevant information can be obtained and where the
relevant information has been deposited for examination by the public;

(e) The authority to which comments or questions can be submitted and the time
schedule for the transmittal of comments or questions; and

(/) What environmental, including health, information relevant to the proposed
plan or programme is available.

4. Whether the plan or programme is likely to be subject to a transboundary
assessment procedure.

3. PROTOCOL ON POLLUTANT RELEASE AND TRANSFER
REGISTERS. DONE AT KIEV, 21 MAY 2003*

The Parties to this Protocol,

Recalling article 5, paragraph 9, and article 10, paragraph 2, of the 1998 Convention on
Access to Information, Public Participation in Decision-making and Access to Justice in
Environmental Matters (the Aarhus Convention),

Recognizing that pollutant release and transfer registers provide an important
mechanism to increase corporate accountability, reduce pollution and promote sustainable
development, as stated in the Lucca Declaration adopted at the first meeting of the Parties
to the Aarhus Convention,

Having regard to principle 10 of the 1992 Rio Declaration on Environment and
Development,

" Adopted by the Extraordinary Meeting of the Parties to the Aarhus Convention of 25 June 1998 on
Access to Information, Public Participation in Decision-making and Access to Justice in Environmental
Matters, held in Kiev from 21-23 May 2003. Doc MP.PP/2003/1.
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Having regard also to the principles and commitments agreed to at the 1992 United
Nations Conference on Environment and Development, in particular the provisions in
chapter 19 of Agenda 21,

Taking note of the Programme for the Further Implementation of Agenda 21, adopted
by the General Assembly of the United Nations at its nineteenth special session, 1997, in
which it called for, inter alia, enhanced national capacities and capabilities for information
collection, processing and dissemination, to facilitate public access to information on
global environmental issues through appropriate means,

Having regard to the Plan of Implementation of the 2002 World Summit on Sustainable
Development, which encourages the development of coherent, integrated information on
chemicals, such as through national pollutant release and transfer registers,

Taking into account the work of the Intergovernmental Forum on Chemical Safety, in
particular the 2000 Bahia Declaration on Chemical Safety, the Priorities for Action Beyond
2000 and the Pollutant Release and Transfer Register/Emission Inventory Action Plan,

Taking into account also the activities undertaken within the framework of the Inter-
Organization Programme for the Sound Management of Chemicals,

Taking into account furthermore the work of the Organisation for Economic Co-
operation and Development, in particular its Council Recommendation on Implementing
Pollutant Release and Transfer Registers, in which the Council calls upon member countries
to establish and make publicly available national pollutant release and transfer registers,

Wishing to provide a mechanism contributing to the ability of every person of present
and future generations to live in an environment adequate to his or her health and well-
being, by ensuring the development of publicly accessible environmental information
systems,

Wishing also to ensure that the development of such systems takes into account
principles contributing to sustainable development such as the precautionary approach set
forth in principle 15 of the 1992 Rio Declaration on Environment and Development,

Recognizing the link between adequate environmental information systems and the
exercise of the rights contained in the Aarhus Convention,

Noting the need for cooperation with other international initiatives concerning
pollutants and waste, including the 2001 Stockholm Convention on Persistent Organic
Pollutants and the 1989 Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and their Disposal,

Recognizing that the objectives of an integrated approach to minimizing pollution
and the amount of waste resulting from the operation of industrial installations and other
sources are to achieve a high level of protection for the environment as a whole, to move
towards sustainable and environmentally sound development and to protect the health of
present and future generations,

Convinced of the value of pollutant release and transfer registers as a cost-effective tool
for encouraging improvements in environmental performance, for providing public access
to information on pollutants released into and transferred in and through communities,
and for use by Governments in tracking trends, demonstrating progress in pollution
reduction, monitoring compliance with certain international agreements, setting priorities
and evaluating progress achieved through environmental policies and programmes,
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Believing that pollutant release and transfer registers can bring tangible benefits to
industry through the improved management of pollutants,

Noting the opportunities for using data from pollutant release and transfer
registers, combined with health, environmental, demographic, economic or other types
of relevant information, for the purpose of gaining a better understanding of potential
problems, identifying ‘hot spots’, taking preventive and mitigating measures, and setting
environmental management priorities,

Recognizing the importance of protecting the privacy of identified or identifiable
natural persons in the processing of information reported to pollutant release and transfer
registers in accordance with applicable international standards relating to data protection,

Recognizing also the importance of developing internationally compatible national
pollutant release and transfer register systems to increase the comparability of data,

Noting that many member States of the United Nations Economic Commission for
Europe, the European Community and the Parties to the North American Free Trade
Agreement are acting to collect data on pollutant releases and transfers from various
sources and to make these data publicly accessible, and recognizing especially in this area
the long and valuable experience in certain countries,

Taking into account the different approaches in existing emission registers and the
need to avoid duplication, and recognizing therefore that a certain degree of flexibility is
needed,

Urging the progressive development of national pollutant release and transfer
registers,

Urging also the establishment of links between national pollutant release and transfer
registers and information systems on other releases of public concern,

Have agreed as follows:

Article 1
OBJECTIVE

The objective of this Protocol is to enhance public access to information through the
establishment of coherent, integrated, nationwide pollutant release and transfer registers
(PRTRs) in accordance with the provisions of this Protocol, which could facilitate public
participation in environmental decision-making as well as contribute to the prevention
and reduction of pollution of the environment.

Article 2
DEFINITIONS

For the purposes of this Protocol,

1. “Party” means, unless the text indicates otherwise, a State or a regional economic
integration organization referred to in article 24 which has consented to be bound by this
Protocol and for which the Protocol is in force;

2. “Convention” means the Convention on Access to Information, Public
Participation in Decision-making and Access to Justice in Environmental Matters, done at
Aarhus, Denmark, on 25 June 1998;
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3. “The public” means one or more natural or legal persons, and, in accordance with
national legislation or practice, their associations, organizations or groups;

4. “Facility” means one or more installations on the same site, or on adjoining sites,
that are owned or operated by the same natural or legal person;

5. “Competent authority” means the national authority or authorities, or any other
competent body or bodies, designated by a Party to manage a national pollutant release and
transfer register system;

6. “Pollutant” means a substance or a group of substances that may be harmful to the
environment or to human health on account of its properties and of its introduction into
the environment;

7. “Release” means any introduction of pollutants into the environment as a result
of any human activity, whether deliberate or accidental, routine or non-routine, including
spilling, emitting, discharging, injecting, disposing or dumping, or through sewer systems
without final waste-water treatment;

8. “Off-site transfer” means the movement beyond the boundaries of the facility of
either pollutants or waste destined for disposal or recovery and of pollutants in waste water
destined for waste-water treatment;

9. “Diffuse sources” means the many smaller or scattered sources from which
pollutants may be released to land, air or water, whose combined impact on those media
may be significant and for which it is impractical to collect reports from each individual
source;

10. The terms “national” and “nationwide” shall, with respect to the obligations under
the Protocol on Parties that are regional economic integration organizations, be construed
as applying to the region in question unless otherwise indicated;

11.  “Waste” means substances or objects which are:

(a) Disposed of or recovered;

(b) Intended to be disposed of or recovered; or

(c) Required by the provisions of national law to be disposed of or recovered;

12. “Hazardous waste” means waste that is defined as hazardous by the provisions of
national law;

13.  “Other waste” means waste that is not hazardous waste;

14. “Waste water” means used water containing substances or objects that is subject
to regulation by national law.

Article 3
GENERAL PROVISIONS

1. Each Party shall take the necessary legislative, regulatory and other measures, and
appropriate enforcement measures, to implement the provisions of this Protocol.

2. The provisions of this Protocol shall not affect the right of a Party to maintain
or introduce a more extensive or more publicly accessible pollutant release and transfer
register than required by this Protocol.

3. Each Party shall take the necessary measures to require that employees of a facility
and members of the public who report a violation by a facility of national laws implementing
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this Protocol to public authorities are not penalized, persecuted or harassed by that facility
or public authorities for their actions in reporting the violation.

4. In the implementation of this Protocol, each Party shall be guided by the
precautionary approach as set forth in principle 15 of the 1992 Rio Declaration on
Environment and Development.

5. To reduce duplicative reporting, pollutant release and transfer register systems
may be integrated to the degree practicable with existing information sources such as
reporting mechanisms under licences or operating permits.

6. Parties shall strive to achieve convergence among national pollutant release and
transfer registers.

Article 4
CORE ELEMENTS OF A POLLUTANT RELEASE AND TRANSFER REGISTER SYSTEM
In accordance with this Protocol, each Party shall establish and maintain a publicly
accessible national pollutant release and transfer register that:
(a) Is facility-specific with respect to reporting on point sources;
(b) Accommodates reporting on diffuse sources;
(c) Is pollutant-specific or waste-specific, as appropriate;
(d) Is multimedia, distinguishing among releases to air, land and water;
(e) Includes information on transfers;
(f) Isbased on mandatory reporting on a periodic basis;

(¢) Includes standardized and timely data, a limited number of standardized
reporting thresholds and limited provisions, if any, for confidentiality;

(h) Is coherent and designed to be user-friendly and publicly accessible, including
in electronic form;

(i)  Allows for public participation in its development and modification; and

(i) Isastructured, computerized database or several linked databases maintained by
the competent authority.

Article 5
DESIGN AND STRUCTURE
1. Each Party shall ensure that the data held on the register referred to in article 4 are

presented in both aggregated and non-aggregated forms, so that releases and transfers can
be searched and identified according to:

(a) Facility and its geographical location;

(b)  Activity;

(c) Owner or operator, and, as appropriate, company;

(d) Pollutant or waste, as appropriate;

(e) Each of the environmental media into which the pollutant is released; and

As specified in article 7, paragraph 5, the destination of the transfer and, where
appropriate, the disposal or recovery operation for waste.
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2. Each Party shall also ensure that the data can be searched and identified according
to those diffuse sources which have been included in the register.

3. Each Party shall design its register taking into account the possibility of its future
expansion and ensuring that the reporting data from at least the ten previous reporting
years are publicly accessible.

4. 'The register shall be designed for maximum ease of public access through
electronic means, such as the Internet. The design shall allow that, under normal operating
conditions, the information on the register is continuously and immediately available
through electronic means.

5. Each Party should provide links in its register to its relevant existing, publicly
accessible databases on subject matters related to environmental protection.

6. Each Party shall provide links in its register to the pollutant release and transfer
registers of other Parties to the Protocol and, where feasible, to those of other countries.

Article 6
SCOPE OF THE REGISTER

1. Each Party shall ensure that its register includes the information on:

(a) Releases of pollutants required to be reported under article 7, paragraph 2;

(b) Off-site transfers required to be reported under article 7, paragraph 2; and

(c) Releases of pollutants from diffuse sources required under article 7, paragraph 4.

2. Having assessed the experience gained from the development of national
pollutant release and transfer registers and the implementation of this Protocol, and taking
into account relevant international processes, the Meeting of the Parties shall review the
reporting requirements under this Protocol and shall consider the following issues in its
further development:

(a) Revision of the activities specified in annex I;
(b) Revision of the pollutants specified in annex II;
(¢) Revision of the thresholds in annexes I and II; and

(d) Inclusion of other relevant aspects such as information on on-site transfers,
storage, the specification of reporting requirements for diffuse sources or the development
of criteria for including pollutants under this Protocol.

Article 7
REPORTING REQUIREMENTS

1. Each Party shall either:

(a) Require the owner or the operator of each individual facility within its jurisdiction
that undertakes one or more of the activities specified in annex I above the applicable
capacity threshold specified in annex I, column 1, and:

(i) Releases any pollutant specified in annex II in quantities exceeding the
applicable thresholds specified in annex II, column 1;

(if) Transfers off-site any pollutant specified in annex IT in quantities exceeding
the applicable threshold specified in annex II, column 2, where the Party has
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opted for pollutant-specific reporting of transfers pursuant to paragraph 5
(d);

(iif) Transfers off-site hazardous waste exceeding 2 tons per year or other waste
exceeding 2,000 tons per year, where the Party has opted for waste-specific
reporting of transfers pursuant to paragraph 5 (d); or

(iv) Transfers oft-site any pollutant specified in annex II in waste water destined
for waste-water treatment in quantities exceeding the applicable threshold
specified in annex II, column 1b;

to undertake the obligation imposed on that owner or operator pursuant to paragraph 2;
or

(b) Require the owner or the operator of each individual facility within its jurisdiction
that undertakes one or more of the activities specified in annex I at or above the employee
threshold specified in annex I, column 2, and manufactures, processes or uses any pollutant
specified in annex II in quantities exceeding the applicable threshold specified in annex
II, column 3, to undertake the obligation imposed on that owner or operator pursuant to
paragraph 2.

2. Each Party shall require the owner or operator of a facility referred to in paragraph
1 to submit the information specified in paragraphs 5 and 6, and in accordance with the
requirements therein, with respect to those pollutants and wastes for which thresholds
were exceeded.

3. In order to achieve the objective of this Protocol, a Party may decide with respect
to a particular pollutant to apply either a release threshold or a manufacture, process or
use threshold, provided that this increases the relevant information on releases or transfers
available in its register.

4. Each Party shall ensure that its competent authority collects, or shall designate
one or more public authorities or competent bodies to collect, the information on releases
of pollutants from diffuse sources specified in paragraphs 7 and 8, for inclusion in its
register.

5. Each Party shall require the owners or operators of the facilities required to
report under paragraph 2 to complete and submit to its competent authority, the following
information on a facility-specific basis:

(a) Thename, street address, geographical location and the activity or activities of the
reporting facility, and the name of the owner or operator, and, as appropriate, company;

(b) 'The name and numerical identifier of each pollutant required to be reported
pursuant to paragraph 2;

(c) 'The amount of each pollutant required to be reported pursuant to paragraph 2
released from the facility to the environment in the reporting year, both in aggregate and
according to whether the release is to air, to water or to land, including by underground
injection;

(d) Either:

(i) Theamountofeach pollutant required to be reported pursuant to paragraph
2 that is transferred off-site in the reporting year, distinguishing between
the amounts transferred for disposal and for recovery, and the name and
address of the facility receiving the transfer; or
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(ii) The amount of waste required to be reported pursuant to paragraph 2
transferred off-site in the reporting year, distinguishing between hazardous
waste and other waste, for any operations of recovery or disposal, indicating
respectively with ‘R’ or ‘D’ whether the waste is destined for recovery or
disposal pursuant to annex III and, for transboundary movements of
hazardous waste, the name and address of the recoverer or disposer of the
waste and the actual recovery or disposal site receiving the transfer;

(e) 'The amount of each pollutant in waste water required to be reported pursuant to
paragraph 2 transferred off-site in the reporting year; and

() 'The type of methodology used to derive the information referred to in
subparagraphs (c) to (e), according to article 9, paragraph 2, indicating whether the
information is based on measurement, calculation or estimation.

6. 'The information referred to in paragraph 5 (c) to (e) shall include information on
releases and transfers resulting from routine activities and from extraordinary events.

7. Each Party shall present on its register, in an adequate spatial disaggregation, the
information on releases of pollutants from diffuse sources for which that Party determines
that data are being collected by the relevant authorities and can be practicably included.
Where the Party determines that no such data exist, it shall take measures to initiate
reporting on releases of relevant pollutants from one or more diffuse sources in accordance
with its national priorities.

8. The information referred to in paragraph 7 shall include information on the type
of methodology used to derive the information.

Article 8
REPORTING CYCLE

1. Each Party shall ensure that the information required to be incorporated in its
register is publicly available, compiled and presented on the register by calendar year. The
reporting year is the calendar year to which that information relates. For each Party, the
first reporting year is the calendar year after the Protocol enters into force for that Party.
The reporting required under article 7 shall be annual. However, the second reporting year
may be the second calendar year following the first reporting year.

2. EachParty that is not a regional economic integration organization shall ensure that
the information is incorporated into its register within fifteen months from the end of each
reporting year. However, the information for the first reporting year shall be incorporated
into its register within two years from the end of that reporting year.

3. Each Party that is a regional economic integration organization shall ensure that
the information for a particular reporting year is incorporated into its register six months
after the Parties that are not regional economic integration organizations are required to
do so.

Article 9
DATA COLLECTION AND RECORD-KEEPING
1. Each Party shall require the owners or operators of the facilities subject to the

reporting requirements of article 7 to collect the data needed to determine, in accordance
with paragraph 2 below and with appropriate frequency, the facility’s releases and
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oft-site transfers subject to reporting under article 7 and to keep available for the competent
authorities the records of the data from which the reported information was derived for a
period of five years, starting from the end of the reporting year concerned. These records
shall also describe the methodology used for data gathering.

2. Each Party shall require the owners or operators of the facilities subject to reporting
under article 7 to use the best available information, which may include monitoring data,
emission factors, mass balance equations, indirect monitoring or other calculations,
engineering judgments and other methods. Where appropriate, this should be done in
accordance with internationally approved methodologies.

Article 10
QUALITY ASSESSMENT

1. Each Party shall require the owners or operators of the facilities subject to the
reporting requirements of article 7, paragraph 1, to assure the quality of the information
that they report.

2. Each Party shall ensure that the data contained in its register are subject to quality
assessment by the competent authority, in particular as to their completeness, consistency
and credibility, taking into account any guidelines that may be developed by the Meeting
of the Parties.

Article 11
PUBLIC ACCESS TO INFORMATION

1. Each Party shall ensure public access to information contained in its pollutant
release and transfer register, without an interest having to be stated, and according to
the provisions of this Protocol, primarily by ensuring that its register provides for direct
electronic access through public telecommunications networks.

2. Where the information contained in its register is not easily publicly accessible by
direct electronic means, each Party shall ensure that its competent authority upon request
provides that information by any other effective means, as soon as possible and at the latest
within one month after the request has been submitted.

3. Subject to paragraph 4, each Party shall ensure that access to information contained
in its register is free of charge.

4. Each Party may allow its competent authority to make a charge for reproducing
and mailing the specific information referred to in paragraph 2, but such charge shall not
exceed a reasonable amount.

5. Where the information contained in its register is not easily publicly accessible by
direct electronic means, each Party shall facilitate electronic access to its register in publicly
accessible locations, for example in public libraries, offices of local authorities or other
appropriate places.

Article 12
CONFIDENTIALITY
1. Each Party may authorize the competent authority to keep information held on the
register confidential where public disclosure of that information would adversely affect:
(a) International relations, national defence or public security;
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(b) The course of justice, the ability of a person to receive a fair trial or the ability of
a public authority to conduct an enquiry of a criminal or disciplinary nature;

(c) 'The confidentiality of commercial and industrial information, where such
confidentiality is protected by law in order to protect a legitimate economic interest;

(d) Intellectual property rights; or

(e) 'The confidentiality of personal data and/or files relating to a natural person if that
person has not consented to the disclosure of the information to the public, where such
confidentiality is provided for in national law.

The aforementioned grounds for confidentiality shall be interpreted in a restrictive way,
taking into account the public interest served by disclosure and whether the information
relates to releases into the environment.

2. Within the framework of paragraph 1 (¢), any information on releases which is
relevant for the protection of the environment shall be considered for disclosure according
to national law.

3. Whenever information is kept confidential according to paragraph 1, the register
shall indicate what type of information has been withheld, through, for example, providing
generic chemical information if possible, and for what reason it has been withheld.

Article 13

PUBLIC PARTICIPATION IN THE DEVELOPMENT OF NATIONAL
POLLUTANT RELEASE AND TRANSFER REGISTERS

1. Each Party shall ensure appropriate opportunities for public participation in the
development of its national pollutant release and transfer register, within the framework
of its national law.

2. For the purpose of paragraph 1, each Party shall provide the opportunity for free
public access to the information on the proposed measures concerning the development of
its national pollutant release and transfer register and for the submission of any comments,
information, analyses or opinions that are relevant to the decision-making process, and the
relevant authority shall take due account of such public input.

3. Each Party shall ensure that, when a decision to establish or significantly change
its register has been taken, information on the decision and the considerations on which it
is based are made publicly available in a timely manner.

Article 14
ACCESS TO JUSTICE

1. Each Party shall, within the framework of its national legislation, ensure that any
person who considers that his or her request for information under article 11, paragraph
2, has been ignored, wrongfully refused, whether in part or in full, inadequately answered,
or otherwise not dealt with in accordance with the provisions of that paragraph has access
to a review procedure before a court of law or another independent and impartial body
established by law.

2. 'The requirements in paragraph 1 are without prejudice to the respective rights
and obligations of Parties under existing treaties applicable between them dealing with the
subject matter of this article.
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Article 15
CAPACITY-BUILDING

1. Each Party shall promote public awareness of its pollutant release and transfer
register, and shall ensure that assistance and guidance are provided in accessing its register
and in understanding and using the information contained in it.

2. Each Party should provide adequate capacity-building for and guidance to the
responsible authorities and bodies to assist them in carrying out their duties under this
Protocol.

Article 16
INTERNATIONAL COOPERATION

1. The Parties shall, as appropriate, cooperate and assist each other:
(a) Ininternational actions in support of the objectives of this Protocol;

(b) Onthebasis of mutual agreementbetween the Parties concerned, inimplementing
national systems in pursuance of this Protocol;

(c) In sharing information under this Protocol on releases and transfers within
border areas; and

(d) In sharing information under this Protocol concerning transfers among Parties.

2. The Parties shall encourage cooperation among each other and with relevant
international organizations, as appropriate, to promote:

(a) Public awareness at the international level;
(b) The transfer of technology; and

(c) The provision of technical assistance to Parties that are developing countries and
Parties with economies in transition in matters relating to this Protocol.

Article 17
MEETING OF THE PARTIES

1. A Meeting of the Parties is hereby established. Its first session shall be convened no
later than two years after the entry into force of this Protocol. Thereafter, ordinary sessions
of the Meeting of the Parties shall be held sequentially with or parallel to ordinary meetings
of the Parties to the Convention, unless otherwise decided by the Parties to this Protocol.
The Meeting of the Parties shall hold an extraordinary session if it so decides in the course of
an ordinary session or at the written request of any Party provided that, within six months
of it being communicated by the Executive Secretary of the Economic Commission for
Europe to all Parties, the said request is supported by at least one third of these Parties.

2. 'The Meeting of the Parties shall keep under continuous review the implementation
and development of this Protocol on the basis of regular reporting by the Parties and, with
this purpose in mind, shall:

(a) Review the development of pollutant release and transfer registers, and promote
their progressive strengthening and convergence;

(b) Establish guidelines facilitating reporting by the Parties to it, bearing in mind the
need to avoid duplication of effort in this regard;

(c) Establish a programme of work;
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(d) Consider and, where appropriate, adopt measures to strengthen international
cooperation in accordance with article 16;

(e) Establish such subsidiary bodies as it deems necessary;

(f) Consider and adopt proposals for such amendments to this Protocol and its
annexes as are deemed necessary for the purposes of this Protocol, in accordance with the
provisions of article 20;

(g) Atits first session, consider and by consensus adopt rules of procedure for its
sessions and those of its subsidiary bodies, taking into account any rules of procedure
adopted by the Meeting of the Parties to the Convention;

(h) Consider establishing financial arrangements by consensus and technical
assistance mechanisms to facilitate the implementation of this Protocol;

(i)  Seek, where appropriate, the services of other relevant international bodies in the
achievement of the objectives of this Protocol; and

(j) Consider and take any additional action that may be required to further the
objectives of this Protocol, such as the adoption of guidelines and recommendations which
promote its implementation.

3. The Meeting of the Parties shall facilitate the exchange of information on the
experience gained in reporting transfers using the pollutant-specific and waste-specific
approaches, and shall review that experience in order to investigate the possibility of
convergence between the two approaches, taking into account the public interest in
information in accordance with article 1 and the overall effectiveness of national pollutant
release and transfer registers.

4. The United Nations, its specialized agencies and the International Atomic Energy
Agency, as well as any State or regional economic integration organization entitled under
article 24 to sign this Protocol but which is not a Party to it, and any intergovernmental
organization qualified in the fields to which the Protocol relates, shall be entitled to
participate as observers in the sessions of the Meeting of the Parties. Their admission
and participation shall be subject to the rules of procedure adopted by the Meeting of the
Parties.

5. Any non-governmental organization qualified in the fields to which this Protocol
relates which has informed the Executive Secretary of the Economic Commission for
Europe of its wish to be represented at a session of the Meeting of the Parties shall be
entitled to participate as an observer unless one third of the Parties present at the session
raise objections. Their admission and participation shall be subject to the rules of procedure
adopted by the Meeting of the Parties.

Article 18
RIGHT TO VOTE

1. Except as provided for in paragraph 2, each Party to this Protocol shall have one
vote.

2. Regional economic integration organizations, in matters within their competence,
shall exercise their right to vote with a number of votes equal to the number of their member
States which are Parties. Such organizations shall not exercise their right to vote if their
member States exercise theirs, and vice versa.
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Article 19
ANNEXES

Annexes to this Protocol shall form an integral part thereof and, unless expressly
provided otherwise, a reference to this Protocol constitutes at the same time a reference to
any annexes thereto.

Article 20
AMENDMENTS

1. Any Party may propose amendments to this Protocol.

2. Proposals for amendments to this Protocol shall be considered at a session of the
Meeting of the Parties.

3. Any proposed amendment to this Protocol shall be submitted in writing to the
secretariat, which shall communicate it at least six months before the session at which it
is proposed for adoption to all Parties, to other States and regional economic integration
organizations that have consented to be bound by the Protocol and for which it has not yet
entered into force and to Signatories.

4. 'The Parties shall make every effort to reach agreement on any proposed
amendment to this Protocol by consensus. If all efforts at consensus have been exhausted,
and no agreement reached, the amendment shall as a last resort be adopted by a three-
fourths majority vote of the Parties present and voting at the session.

5. For the purposes of this article, “Parties present and voting” means Parties present
and casting an affirmative or negative vote.

6. Any amendment to this Protocol adopted in accordance with paragraph 4 shall
be communicated by the secretariat to the Depositary, who shall circulate it to all Parties,
to other States and regional economic integration organizations that have consented to be
bound by the Protocol and for which it has not yet entered into force and to Signatories.

7. Anamendment, other than one to an annex, shall enter into force for those Parties
having ratified, accepted or approved it on the ninetieth day after the date of receipt by
the Depositary of the instruments of ratification, acceptance or approval by at least three
fourths of those which were Parties at the time of its adoption. Thereafter it shall enter into
force for any other Party on the ninetieth day after that Party deposits its instrument of
ratification, acceptance or approval of the amendment.

8. In the case of an amendment to an annex, a Party that does not accept such an
amendment shall so notify the Depositary in writing within twelve months from the date
of its circulation by the Depositary. The Depositary shall without delay inform all Parties
of any such notification received. A Party may at any time withdraw a notification of non-
acceptance, whereupon the amendment to an annex shall enter into force for that Party.

9. On the expiry of twelve months from the date of its circulation by the Depositary
as provided for in paragraph 6, an amendment to an annex shall enter into force for those
Parties which have not submitted a notification to the Depositary in accordance with
paragraph 8, provided that, at that time, not more than one third of those which were
Parties at the time of the adoption of the amendment have submitted such a notification.
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10. Ifanamendment to anannex is directly related to an amendment to this Protocol,
it shall not enter into force until such time as the amendment to this Protocol enters into
force.

Article 21
SECRETARIAT

The Executive Secretary of the Economic Commission for Europe shall carry out the
following secretariat functions for this Protocol:

(a) The preparation and servicing of the sessions of the Meeting of the Parties;

(b) 'The transmission to the Parties of reports and other information received in
accordance with the provisions of this Protocol;

(c) 'The reporting to the Meeting of the Parties on the activities of the secretariat;
and

(d) Such other functions as may be determined by the Meeting of the Parties on the
basis of available resources.

Article 22
REVIEW OF COMPLIANCE

At its first session, the Meeting of the Parties shall by consensus establish cooperative
procedures and institutional arrangements of a non-judicial, non-adversarial and
consultative nature to assess and promote compliance with the provisions of this Protocol
and to address cases of non-compliance. In establishing these procedures and arrangements,
the Meeting of the Parties shall consider, inter alia, whether to allow for information to be
received from members of the public on matters related to this Protocol.

Article 23
SETTLEMENT OF DISPUTES

1. If a dispute arises between two or more Parties about the interpretation or
application of this Protocol, they shall seek a solution by negotiation or by any other
peaceful means of dispute settlement acceptable to the parties to the dispute.

2. When signing, ratifying, accepting, approving or acceding to this Protocol, or at
any time thereafter, a State may declare in writing to the Depositary that, for a dispute not
resolved in accordance with paragraph 1, it accepts one or both of the following means of
dispute settlement as compulsory in relation to any Party accepting the same obligation:

(a) Submission of the dispute to the International Court of Justice;
(b) Arbitration in accordance with the procedure set out in annex I'V.

A regional economic integration organization may make a declaration with like effect
in relation to arbitration in accordance with the procedures referred to in subparagraph
(b).

3. If the parties to the dispute have accepted both means of dispute settlement
referred to in paragraph 2, the dispute may be submitted only to the International Court of
Justice, unless the parties to the dispute agree otherwise.
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Article 24
SIGNATURE

This Protocol shall be open for signature at Kiev (Ukraine) from 21 to 23 May 2003 on
the occasion of the fifth Ministerial Conference “Environment for Europe,” and thereafter
at United Nations Headquarters in New York until 31 December 2003, by all States which
are members of the United Nations and by regional economic integration organizations
constituted by sovereign States members of the United Nations to which their member
States have transferred competence over matters governed by this Protocol, including the
competence to enter into treaties in respect of these matters.

Article 25
DEPOSITARY

The Secretary-General of the United Nations shall act as the Depositary of this
Protocol.

Article 26
RATIFICATION, ACCEPTANCE, APPROVAL AND ACCESSION

1. This Protocol shall be subject to ratification, acceptance or approval by signatory
States and regional economic integration organizations referred to in article 24.

2. 'This Protocol shall be open for accession as from 1 January 2004 by the States and
regional economic integration organizations referred to in article 24.

3. Any regional economic integration organization referred to in article 24 which
becomes a Party without any of its member States being a Party shall be bound by all the
obligations under this Protocol. If one or more member States of such an organization
is a Party, the organization and its member States shall decide on their respective
responsibilities for the performance of their obligations under this Protocol. In such cases,
the organization and the member States shall not be entitled to exercise rights under this
Protocol concurrently.

4. Intheir instruments of ratification, acceptance, approval or accession, the regional
economic integration organizations referred to in article 24 shall declare the extent of their
competence with respect to the matters governed by this Protocol. These organizations
shall also inform the Depositary of any substantial modifications to the extent of their
competence.

Article 27
ENTRY INTO FORCE

1. This Protocol shall enter into force on the ninetieth day after the date of deposit of
the sixteenth instrument of ratification, acceptance, approval or accession.

2. For the purposes of paragraph 1, any instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by the States
members of such an organization.

3. Foreach State or regional economic integration organization which ratifies, accepts
or approves this Protocol or accedes thereto after the deposit of the sixteenth instrument
of ratification, acceptance, approval or accession, the Protocol shall enter into force on the
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ninetieth day after the date of deposit by such State or organization of its instrument of
ratification, acceptance, approval or accession.

Article 28
RESERVATIONS

No reservations may be made to this Protocol.

Article 29
WITHDRAWAL
At any time after three years from the date on which this Protocol has come into
force with respect to a Party, that Party may withdraw from the Protocol by giving written

notification to the Depositary. Any such withdrawal shall take effect on the ninetieth day
after the date of its receipt by the Depositary.

Article 30
AUTHENTIC TEXTS
The original of this Protocol, of which the English, French and Russian texts are equally
authentic, shall be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have signed this
Protocol.

DoNE at Kiev, this twenty-first day of May, two thousand and three.
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ANNEXI
Activities
Employee thresh-
Capacity threshold old
No. Activity (column 1) (column 2)
1. Energy sector
(a) | Mineral oil and gas refineries *
(b) | Installations for gasification and liquefaction *
(c) | Thermal power stations and other combustion With a heat input of
installations 50 megawatts (MW)
(d) | Coke ovens * 10 employees
(e) | Coal rolling mills With a capacity of 1 ton
per hour
(f) | Installations for the manufacture of coal *
products and solid smokeless fuel
2. Production and processing of metals
(a) | Metal ore (including sulphide ore) roasting or *
sintering installations
O lions for e preducionfiivoncr |y capctyof
. . 2.5 tons per hour
continuous casting
(c) | Installations for the processing of ferrous metals:
(i) Hot-rolling mills With a capacity of
20 tons of crude steel
per hour
(ii) Smitheries with hammers With an energy of
50 kilojoules per ham-
mer, where the calorific
power used exceeds 20 | 10 employees
MW
(iii) Application of protective fused metal ) )
coats With an input of 2 tons
of crude steel per hour
(d) | Ferrous metal foundries With a production
capacity of 20 tons per
day
(e) | Installations: *

(i) For the production of non-ferrous
crude metals from ore, concentrates or
secondary raw materials by metallurgical,
chemical or electrolytic processes
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Employee thresh-
Capacity threshold old
No. Activity (column 1) (column 2)
(ii) For the smelting, including the alloying, of | With a melting capacity
non-ferrous metals, including recovered products |  of 4 tons per day for
(refining, foundry casting, etc.) lead and cadmium or
20 tons per day for all
other metals 10 employees
(f) | Installations for surface treatment of metals Where the volume
and plastic materials using an electrolytic or of the treatment vats
chemical process equals 30 m®
3. Mineral industry
(a) | Underground mining and related operations *
(b) | Opencast mining Where the surface of the
area being mined equals
25 hectares
(c) | Installations for the production of:
(i) Cement clinker in rotary kilns With a production
capacity of 500 tons per
day
(ii) Lime in rotary kilns With a production
capacity exceeding
50 tons per day
(iii) Cement clinker or lime in other furnaces With a production
capacity of 50 tons per
day 10 employees
(d) | Installations for the production of asbestos and *
the manufacture of asbestos-based products
(e) | Installations for the manufacture of glass, With a melting capacity
including glass fibre of 20 tons per day
(f) | Installations for melting mineral substances, With a melting capacity
including the production of mineral fibres of 20 tons per day
(g) | Installations for the manufacture of ceramic With a production
products by firing, in particular roofing tiles, capacity of 75 tons
bricks, refractory bricks, tiles, stoneware or per day, or with a kiln
porcelain capacity of 4 m’ and
with a setting density
per kiln of 300 kg/m?
4. Chemical industry
(a) | Chemical installations for the production on an *
industrial scale of basic organic chemicals, such
as: 10 employees

(i) Simple hydrocarbons (linear or cyclic,
saturated or unsaturated, aliphatic or aromatic)
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Employee thresh-
Capacity threshold old
No. Activity (column 1) (column 2)
(ii) Oxygen-containing hydrocarbons such *
as alcohols, aldehydes, ketones,
carboxylic acids, esters, acetates, ethers,
peroxides, epoxy resins
(iii) Sulphurous hydrocarbons
(iv) Nitrogenous hydrocarbons such as
amines, amides, nitrous compounds,
nitro compounds or nitrate compounds,
nitriles, cyanates, isocyanates
(v) Phosphorus-containing hydrocarbons
(vi) Halogenic hydrocarbons
(vii) Organometallic compounds
(viii) Basic plastic materials (polymers,
synthetic fibres  and cellulose-based
fibres)
(ix) Synthetic rubbers
(x) Dyes and pigments
(xi) Surface-active agents and surfactants
(b) | Chemical installations for the production on *
an industrial scale of basic inorganic chemicals,
such as:
(i) Gases, such as ammonia, chlorine or
hydrogen chloride, fluorine or hydro-
gen fluoride, carbon oxides, sulphur 10 employees
compounds, nitrogen oxides, hydrogen,
sulphur dioxide, carbonyl chloride
(ii) Acids, such as chromic acid, hydrofluo-
ric acid, phosphoric acid, nitric acid,
hydrochloric acid, sulphuric acid, oleum,
sulphurous acids
(iii) Bases, such as ammonium hydroxide,
potassium hydroxide, sodium hydroxide
(iv)  Salts, such as ammonium chloride,
potassium chlorate, potassium carbon-
ate, sodium carbonate, perborate, silver
nitrate
(v) Non-metals, metal oxides or other
inorganic compounds such as calcium
carbide, silicon, silicon carbide
(c) | Chemical installations for the production on *
an industrial scale of phosphorous-, nitrogen-
or potassium-based fertilizers (simple or
compound fertilizers)
(d) | Chemical installations for the production on an *

industrial scale of basic plant health products
and of biocides
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Employee thresh-
Capacity threshold old
No. Activity (column 1) (column 2)
(e) | Installations using a chemical or biological *
process for the production on an industrial scale
of basic pharmaceutical products
(f) | Installations for the production on an industrial *
scale of explosives and pyrotechnic products
5. Waste and waste-water management
(a) | Installations for the incineration, pyrolysis, Receiving 10 tons per
recovery, chemical treatment or landfilling of day
hazardous waste
(b) | Installations for the incineration of municipal With a capacity of
waste 3 tons per hour
(c) | Installations for the disposal of non-hazardous With a capacity of
waste 50 tons per day
(d) | Landfills (excluding landfills of inert waste) Receiving 10 tons per
day or with a total
capacity of 25,000 tons | 10 employees
(e) | Installations for the disposal or recycling of With a treatment
animal carcasses and animal waste capacity of 10 tons per
day
(f) | Municipal waste-water treatment plants With a capacity of
100,000 population
equivalents
(g) | Independently operated industrial waste-water With a capacity of
treatment plants which serve one or more activi- 10,000 m’ per day
ties of this annex
6. Paper and wood production and processing
(a) | Industrial plants for the production of pulp from *
timber or similar fibrous materials
(b) | Industrial plants for the production of paper and With a production
board and other primary wood products (such capacity of 20 tons per | 10 employees
as chipboard, fibreboard and plywood)_ day
(c) | Industrial plants for the preservation of wood With a production ca-
and wood products with chemicals pacity of 50 m’ per day
7. Intensive livestock production and aquaculture
(a) | Installations for the intensive rearing of poultry | (i) With 40,000 places
or pigs for poultry
(ii) With 2,000 places for 10 employees

production pigs (over 30
kg)
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Employee thresh-
Capacity threshold old
No. Activity (column 1) (column 2)
(iii) With 750 places for
SOWs
10 employees
(b) | Intensive aquaculture 1,000 tons of fish and
shellfish per year
8. Animal and vegetable products from the food and beverage sector
(a) | Slaughterhouses With a carcass
production capacity of
50 tons per day
(b) | Treatment and processing intended for the
production of food and beverage products from:
(i) Animal raw materials (other than milk) With a finished product
production capacity of
75 tons per day
With a finished product 10 employees
(ii) Vegetable raw materials production capacity
of 300 tons per day
(average value on a
quarterly basis)
(c) | Treatment and processing of milk With a capacity to
receive 200 tons of milk
per day (average value
on an annual basis)
9. Other activities
(a) | Plants for the pretreatment (operations such as With a treatment
washing, bleaching, mercerization) or dyeing of | capacity of 10 tons per
fibres or textiles day
(b) | Plants for the tanning of hides and skins With a treatment
capacity of 12 tons of
finished product per day
(c) | Installations for the surface treatment of With a consumption
substances, objects or products using organic capacity of 150 kg per 10 emplovees
solvents, in particular for dressing, printing, hour or 200 tons per ploy’
coating, degreasing, waterproofing, sizing, year
painting, cleaning or impregnating
(d) | Installations for the production of carbon *
(hard-burnt coal) or electrographite by means of
incineration or graphitization
(e) | Installations for the building of, and painting or With a capacity for
removal of paint from ships ships 100 m long

Explanatory notes:

Column 1 contains the capacity thresholds referred to article 7, paragraph 1 (a).
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An asterisk (*) indicates that no capacity threshold is applicable (all facilities are sub-
ject to reporting).

Column 2 contains the employee threshold referred to in article 7, paragraph 1 ().
“10 employees” means the equivalent of 10 full-time employees.

ANNEXII
Pollutants
Threshold for releases
(column 1) Threshold
t0ai ¢ ¢ to land for off-site
0 air 0 water 0 lan
(column 1a) | (column 1b) | (column Ic) t;:liff::zf Mi:_u:::tt‘;ee’si:;;ess
CAS (column 2) (column 3)
No.| number Pollutant kg/year kg/year kg/year kg/year kg/year
1 | 74-82-8 | Methane (CH4) 100 000 - - - *
2 1630-08-0| Carbon monoxide (CO) 500 000 - - - *
3 |124-38-9| Carbon dioxide (CO,) 100 million| - - - *
4 Hydro-fluorocarbons 100 - - - *
(HECs)
5| 10024- | Nitrous oxide (N,0) 10 000 - - - *
97-2
6 [7664-41-7 Ammonia (NHS) 10 000 - - - 10 000
7 Non-methane volatile 100 000 - - - *
organic compounds
(NMVOC)
8 Nitrogen oxides (NO / 100 000 - - - *
NO,)
9 Perfluorocarbons (PFCs) 100 - - - *
10 [2551-62-4| Sulphur hexafluoride 50 - - - *
(SE,)
1 Sulphur oxides (SO /SO,) | 150 000 - - - *
12 Total nitrogen - 50 000 50 000 | 10 000 10 000
13 Total phosphorus - 5000 5000 | 10000 10 000
14 Hydrochlorofluorocar- 1 - - 100 10 000
bons (HCFCs)
15 Chlorofluorocarbons 1 - - 100 10 000
(CECs)
16 Halons 1 - - 100 10 000
17| 7440- | Arsenic and compounds 20 5 5 50 50
38-2 (as As)
18| 7440- | Cadmium and 10 5 5 5 5
43-9 compounds (as Cd)
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Threshold for releases

(column 1) Threshold
for off-site
to air to water to land
(column 1a) | (column 1b) | (column Ic) t;:';lifz:zf M:l;u:::tt‘;ee’s::;;ess
CAS (column 2) (column 3)
No.| number Pollutant kg/year kg/year kg/year kg/year kg/year
19| 7440- Chromium and com- 100 50 50 200 10 000
47-3 pounds (as Cr)
20| 7440- | Copper and compounds 100 50 50 500 10 000
50-8 (as Cu)
21| 7439- | Mercury and compounds 10 1 1 5 5
97-6 (as Hg)
22| 7440- | Nickel and compounds 50 20 20 500 10 000
02-0 (as Ni)
23(7439-92-1 Lead and compounds (as 200 20 20 50 50
Pb)
24| 7440- | Zinc and compounds (as 200 100 100 1000 10 000
66-6 | Zn)
25| 15972- | Alachlor - 1 1 5 10 000
60-8
26(309-00-2| Aldrin 1 1 1 1 1
2711912-24-9| Atrazine - 1 1 5 10 000
28| 57-74-9 | Chlordane 1 1 1 1 1
29|143-50-0| Chlordecone 1 1 1 1 1
30 |470-90-6| Chlorfenvinphos - 1 1 5 10 000
31| 85535- | Chloro-alkanes, C,C, - 1 1 10 10 000
84-8
322921-88-2| Chlorpyrifos - 1 5 10 000
33| 50-29-3 | DDT 1 1 1 1 1
341107-06-2| 1,2-dichloroethane (EDC)| 1000 10 10 100 10 000
35| 75-09-2 | Dichloromethane (DCM) 1000 10 10 100 10 000
36| 60-57-1 | Dieldrin 1 1 1 1 1
371330-54-1| Diuron - 1 1 5 10 000
38 |115-29-7 | Endosulphan - 1 1 5 10 000
39| 72-20-8 | Endrin 1 1 1 1 1
40 Halogenated organic - 1000 1000 1000 10 000
compounds (as AOX)
41| 76-44-8 | Heptachlor 1 1 1 1 1
42| 118-74-1 | Hexachlorobenzene 10 1 1 1 5

(HCB)
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Threshold for releases

(column 1) Threshold
for off-site
to air to water to land
(column 1a) | (column 1b) | (column 1¢) t;:';lifte::zf Maonru:::tt‘;ee’siro(;;ess
CAS (column 2) (column 3)
No.| number Pollutant kg/year kg/year kg/year kg/year kg/year
43| 87-68-3 | Hexachlorobutadiene - 1 1 5 10 000
(HCBD)
441608-73-1| 1,2,3,4,5, 10 1 1 1 10
6-hexachlorocyclohexane
(HCH)
45| 58-89-9 | Lindane 1 1 1 1 1
46 2385-85-5| Mirex 1 1 1 1 1
47 PCDD +PCDF (dioxins 0.001 0.001 0.001 0.001 0.001
+furans) (as Teq)
48|608-93-5| Pentachlorobenzene 1 1 1 5 50
49| 87-86-5 | Pentachlorophenol (PCP) 10 1 1 5 10 000
50 1336-36-3| Polychlorinated biphenyls 0.1 0.1 0.1 1 50
(PCBs)
51|122-34-9 | Simazine - 1 1 5 10 000
52|127-18-4 | Tetrachloroethylene 2000 - - 1000 10 000
(PER)
53| 56-23-5 | Tetrachloromethane 100 - - 1000 10 000
(TCM)
54| 12002- | Trichlorobenzenes 10 - - 1000 10 000
48-1 (TCBs)
55| 71-55-6 | 1,1,1-trichloroethane 100 - - 1000 10 000
56| 79-34-5 | 1,1,2,2-tetrachloroethane 50 - - 1000 10 000
57| 79-01-6 | Trichloroethylene 2000 - - 1000 10 000
58| 67-66-3 | Trichloromethane 500 - - 1000 10 000
59 [8001-35-2| Toxaphene 1 1 1 1 1
60| 75-01-4 | Vinyl chloride 1000 10 10 100 10 000
61|120-12-7 | Anthracene 50 1 1 50 50
62| 71-43-2 | Benzene 1000 200 200 2000 10 000
(as BTEX)|(as BTEX)| (as
a a BTEX)
o
63 Brominated diphe- - 1 1 5 10 000
nylethers (PBDE)
64 Nonylphenol ethoxylates - 1 1 5 10 000
(NP/NPEs) and related

substances
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Threshold for releases

(column 1) Threshold
for off-site
to air to water to land
(column 1a) | (column 1b) | (column 1¢) t;:';lifte::zf Maonru:::tt‘;ee’siro(;;ess
CAS (column 2) (column 3)
No.| number Pollutant kg/year kg/year kg/year kg/year kg/year
65/100-41-4 | Ethyl benzene - 200 200 2000 10 000
(as (as (as
BTEX)¥ | BTEX)¥ |BTEX)¥
66| 75-21-8 | Ethylene oxide 1000 10 10 100 10 000
67| 34123- | Isoproturon - 1 1 5 10 000
59-6
68| 91-20-3 | Naphthalene 100 10 10 100 10 000
69 Organotin compounds - 50 50 50 10 000
(as total Sn)
70 | 117-81-7 | Di-(2-ethyl hexyl) 10 1 1 100 10 000
phthalate (DEHP)
71|108-95-2 | Phenols (as total C) - 20 20 200 10 000
72 Polycyclic aromatic 50 5 5 50 50
hydrocarbons (PAHs)Y
731108-88-3 | Toluene - 200 200 2000 10 000
(as (as (as
BTEX)¥ | BTEX)¥ |BTEX)¥
74 Tributyltin and - 1 1 5 10 000
compounds
75 Triphenyltin and - 1 1 5 10 000
compounds
76 Total organic carbon - 50 000 - - e
(TOC) (as total C or
COD/3)
77 1582-09-8| Trifluralin - 1 1 5 10 000
78 1330-20-7| Xylenes - 200 200 2000 10 000
(as (as (as
BTEX)¥ | BTEX)¥ |BTEX)¥
79 Chlorides (as total Cl) - 2 million | 2 million | 2 mil- 10 000<
lion
80 Chlorine and inorganic 10 000 - - - 10 000
compounds (as HCI)
81 1332-21-4| Asbestos 1 1 1 10 10 000
82 Cyanides (as total CN) - 50 50 500 10 000
83 Fluorides (as total F) - 2 000 2000 | 10000 10 000<
84 Fluorine and inorganic 5000 - - - 10 000
compounds (as HF)
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Threshold for releases

(column 1) Threshold
t0 ai ¢ ¢ toland for off-site
0 air 0 water 0 lan transfers of[Manufacture, process|
(column 1a) | (column 1b) | (column Ic) pollutants | or use thre Sl})l old
CAS (column 2) (column 3)
No.| number Pollutant kg/year kg/year kg/year kg/year kg/year
85| 74-90-8 | Hydrogen cyanide (HCN)| 200 - - - 10 000
86 Particulate matter (PM,)) | 50 000 - - - *

Explanatory notes:

The CAS number of the pollutant means the precise identifier in Chemical Abstracts
Service.

Column 1 contains the thresholds referred to in article 7, paragraph 1 (a)(i) and
(iv). If the threshold in a given sub-column (air, water or land) is exceeded, reporting of
releases or, for pollutants in waste water destined for waste-water treatment, transfers to
the environmental medium referred to in that sub-column is required with respect to the
facility in question, for those Parties which have opted for a system of reporting pursuant
to article 7, paragraph 1 (a).

Column 2 contains the thresholds referred to in article 7, paragraph 1 (a)(ii). If the
threshold in this column is exceeded for a given pollutant, reporting of the off-site transfer
of that pollutant is required with respect to the facility in question, for those Parties which
have opted for a system of reporting pursuant to article 7, paragraph 1 (a)(ii).

Column 3 contains the thresholds referred to in article 7, paragraph (1)(b). If the
threshold in this column is exceeded for a given pollutant, reporting of the releases and off-
site transfers of that pollutant is required with respect to the facility in question, for those
Parties which have opted for a system of reporting pursuant to article 7, paragraph 1 (b).

A hyphen (-) indicates that the parameter in question does not trigger a reporting
requirement.

An asterisk (*) indicates that, for this pollutant, the release threshold in column (1)(a)
is to be used rather than a manufacture, process or use threshold.

A double asterisk (**) indicates that, for this pollutant, the release threshold in column
(1)(b) is to be used rather than a manufacture, process or use threshold.
Footnotes:

a/ Single pollutants are to be reported if the threshold for BTEX (the sum parameter of
benzene, toluene, ethyl benzene, xylene) is exceeded.

b/ Polycyclicaromatichydrocarbons (PAHs) are to be measured as benzo(a)pyrene (50—
32-8), benzo(b)fluoranthene (205-99-2), benzo(k)fluoranthene (207-08-9), indeno(1,2,3-
cd)pyrene (193-39-5) (derived from the Protocol on Persistent Organic Pollutants to the
Convention on Long-range Transboundary Air Pollution).

¢/ As inorganic compounds.
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ANNEX III

PART A
DisposaL OPERATIONS (‘D)
- Deposit into or onto land (e.g. landfill)
- Land treatment (e.g. biodegradation of liquid or sludgy discards in soils)

- Deep injection (e.g. injection of pumpable discards into wells, salt domes or naturally
occurring repositories)

- Surface impoundment (e.g. placement of liquid or sludge discards into pits, ponds
or lagoons)

- Specially engineered landfill (e.g. placement into lined discrete cells which are capped
and isolated from one another and the environment)

- Release into a water body except seas/oceans
- Release into seas/oceans including sea-bed insertion

- Biological treatment not specified elsewhere in this annex which results in final
compounds or mixtures which are discarded by means of any of the operations specified
in this part

- Physico-chemical treatment not specified elsewhere in this annex which results
in final compounds or mixtures which are discarded by means of any of the operations
specified in this part (e.g. evaporation, drying, calcination, neutralization, precipitation)

- Incineration on land
— Incineration at sea
- Permanent storage (e.g. emplacement of containers in a mine)

- Blending or mixing prior to submission to any of the operations specified in this
part

- Repackaging prior to submission to any of the operations specified in this part
- Storage pending any of the operations specified in this part

PArT B
RECOVERY OPERATIONS (‘R’)

- Use as a fuel (other than in direct incineration) or other means to generate energy
- Solvent reclamation/regeneration

- Recycling/reclamation of organic substances which are not used as solvents

- Recycling/reclamation of metals and metal compounds

- Recycling/reclamation of other inorganic materials

- Regeneration of acids or bases

- Recovery of components used for pollution abatement

- Recovery of components from catalysts

- Used oil re-refining or other reuses of previously used oil

- Land treatment resulting in benefit to agriculture or ecological improvement

— Uses of residual materials obtained from any of the recovery operations specified
above in this part
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- Exchange of wastes for submission to any of the recovery operations specified above
in this part
- Accumulation of material intended for any operation specified in this part

ANNEX IV
Arbitration

1. In the event of a dispute being submitted for arbitration pursuant to article 23,
paragraph 2, of this Protocol, a party or parties shall notify the other party or parties to the
dispute by diplomatic means as well as the secretariat of the subject matter of arbitration
and indicate, in particular, the articles of this Protocol whose interpretation or application
is at issue. The secretariat shall forward the information received to all Parties to this
Protocol.

2. 'The arbitral tribunal shall consist of three members. Both the claimant party or
parties and the other party or parties to the dispute shall appoint an arbitrator, and the two
arbitrators so appointed shall designate by common agreement the third arbitrator, who
shall be the president of the arbitral tribunal. The latter shall not be a national of one of the
parties to the dispute, nor have his or her usual place of residence in the territory of one of
these parties, nor be employed by any of them, nor have dealt with the case in any other
capacity.

3. Ifthe president of the arbitral tribunal has not been designated within two months
of the appointment of the second arbitrator, the Executive Secretary of the Economic
Commission for Europe shall, at the request of either party to the dispute, designate the
president within a further two-month period.

4. If one of the parties to the dispute does not appoint an arbitrator within two
months of the notification referred to in paragraph I, the other party may so inform the
Executive Secretary of the Economic Commission for Europe, who shall designate the
president of the arbitral tribunal within a further two-month period. Upon designation,
the president of the arbitral tribunal shall request the party which has not appointed an
arbitrator to do so within two months. If it fails to do so within that period, the president
shall so inform the Executive Secretary of the Economic Commission for Europe, who shall
make this appointment within a further two-month period.

5. The arbitral tribunal shall render its decision in accordance with international law
and the provisions of this Protocol.

6. Any arbitral tribunal constituted under the provisions set out in this annex shall
draw up its own rules of procedure.

7. 'The decisions of the arbitral tribunal, both on procedure and on substance, shall
be taken by majority vote of its members.

8. The tribunal may take all appropriate measures to establish the facts.

9. 'The parties to the dispute shall facilitate the work of the arbitral tribunal and, in
particular, using all means at their disposal, shall:

(a) Provide it with all relevant documents, facilities and information;

(b) Enable it, where necessary, to call witnesses or experts and receive their
evidence.

10. The parties and the arbitrators shall protect the confidentiality of any information
that they receive in confidence during the proceedings of the arbitral tribunal.
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11. The arbitral tribunal may, at the request of one of the parties, recommend interim
measures of protection.

12. If one of the parties to the dispute does not appear before the arbitral tribunal or
fails to defend its case, the other party may request the tribunal to continue the proceedings
and to render its final decision. Absence of a party or failure of a party to defend its case
shall not constitute a bar to the proceedings. Before rendering its final decision, the arbitral
tribunal must satisfy itself that the claim is well founded in fact and law.

13.  The arbitral tribunal may hear and determine counterclaims arising directly out
of the subject matter of the dispute.

14. Unless the arbitral tribunal determines otherwise because of the particular
circumstances of the case, the expenses of the tribunal, including the remuneration of its
members, shall be borne by the parties to the dispute in equal shares. The tribunal shall
keep a record of all its expenses, and shall furnish a final statement thereof to the parties.

15.  Any Party to this Protocol which has an interest of a legal nature in the subject
matter of the dispute, and which may be affected by a decision in the case, may intervene in
the proceedings with the consent of the tribunal.

16. The arbitral tribunal shall render its award within five months of the date on
which it is established, unless it finds it necessary to extend the time limit for a period
which should not exceed five months.

17. 'The award of the arbitral tribunal shall be accompanied by a statement of reasons.
It shall be final and binding upon all parties to the dispute. The award will be transmitted by
the arbitral tribunal to the parties to the dispute and to the secretariat. The secretariat will
forward the information received to all Parties to this Protocol.

18. Any dispute which may arise between the parties concerning the interpretation
or execution of the award may be submitted by either party to the arbitral tribunal which
made the award or, if the latter cannot be seized thereof, to another tribunal constituted for
this purpose in the same manner as the first.

4. PROTOCOLON CIVILLIABILITY AND COMPENSATION FORDAMAGE
CAUSED BY THE TRANSBOUNDARY EFFECTS OF INDUSTRIAL
ACCIDENTS ON TRANSBOUNDARY WATERS TO THE 1992
CONVENTION ONTHE PROTECTION AND USE OF TRANSBOUNDARY
WATERCOURSES AND INTERNATIONAL LAKES AND TO THE 1992
CONVENTION ON THE TRANSBOUNDARY EFFECTS OF INDUSTRIAL
ACCIDENTS. DONE AT KIEV, 21 MAY 2003*

The Parties to the Protocol,

Recalling the relevant provisions of the Convention on the Protection and Use of
Transboundary Watercourses and International Lakes, in particular its article 7, and of the
Convention on the Transboundary Effects of Industrial Accidents, in particular its article
13,

" Adopted by the Extraordinary Meeting of the Parties to the Convention of 17 March 1992 on the
protection and use of Transboundary Watercourses and International Lakes and the Convention of 17
March 1992 on the Transboundary Effects of Industrial Accidents, held in Kiev from 21-23 May 2003. Doc
ECE/MP.WAT/11 - ECE/CP.TEIA/9.



364 UNITED NATIONS JURIDICAL YEARBOOK 2003

Having in mind the relevant provisions of principles 13 and 16 of the Rio Declaration
on Environment and Development,

Taking into account the polluter pays principle as a general principle of international
environmental law, accepted also by the Parties to the above-mentioned Conventions,

Taking note of the UNECE Code of Conduct on Accidental Pollution of Transboundary
Inland Waters,

Aware of the risk of damage to human health, property and the environment caused
by the transboundary effects of industrial accidents,

Convinced of the need to provide for third-party liability and environmental liability in
order to ensure that adequate and prompt compensation is available,

Acknowledging the desirability to review the Protocol at a later stage to broaden its
scope of application as appropriate,

Have agreed as follows:

Article 1
OBJECTIVE
The objective of the present Protocol is to provide for a comprehensive regime for

civil liability and for adequate and prompt compensation for damage caused by the
transboundary effects of industrial accidents on transboundary waters.

Article 2
DEFINITIONS
1. The definitions of terms contained in the Conventions apply to the present
Protocol, unless expressly provided otherwise in the present Protocol.
2. For the purposes of the present Protocol:

(a) “The Conventions” means the Convention on the Protection and Use of
Transboundary Watercourses and International Lakes and the Convention on the
Transboundary Effects of Industrial Accidents, done at Helsinki on 17 March 1992;

(b) “Protocol” means the present Protocol;
(c) “Party” means a Contracting Party to the Protocol;
(d) “Damage” means:

(i) Loss oflife or personal injury;

(ii) Loss of, or damage to, property other than property held by the person
liable in accordance with the Protocol;

(iii) Loss of income directly deriving from an impairment of a legally protected
interest in any use of the transboundary waters for economic purposes,
incurred as a result of impairment of the transboundary waters, taking into
account savings and costs;

(iv) The cost of measures of reinstatement of the impaired transboundary
waters, limited to the costs of measures actually taken or to be undertaken;

(v) The cost of response measures, including any loss or damage caused by such
measures, to the extent that the damage was caused by the transboundary
effects of an industrial accident on transboundary waters;
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(e) “Industrialaccident” meansan eventresulting from an uncontrolled development
in the course of a hazardous activity:

(i) Inan installation, including tailing dams, for example during manufacture,
use, storage, handling or disposal;
(ii) During transportation on the site of a hazardous activity; or
(iii) During off-site transportation via pipelines;
() “Hazardous activity” means any activity in which one or more hazardous
substances are present or may be present in quantities at or in excess of the threshold

quantities listed in annex I and which is capable of causing transboundary effects on
transboundary waters and their water uses in the event of an industrial accident;

(g) “Measures of reinstatement” means any reasonable measures aiming to reinstate
or restore damaged or destroyed components of transboundary waters to the conditions
that would have existed had the industrial accident not occurred, or, where this is not
possible, to introduce, where appropriate, the equivalent of these components into
the transboundary waters. Domestic law may indicate who will be entitled to take such
measures;

(h) “Response measures” means any reasonable measures taken by any person,
including public authorities, following an industrial accident, to prevent, minimize or
mitigate possible loss or damage or to arrange for environmental clean-up. Domestic law
may indicate who will be entitled to take such measures;

(i)  “Unit of account” means the special drawing right as defined by the International
Monetary Fund.

Article 3
SCOPE OF APPLICATION
1. The Protocol shall apply to damage caused by the transboundary effects of an
industrial accident on transboundary waters.

2. 'The Protocol shall apply only to damage suffered in a Party other than the Party
where the industrial accident has occurred.

Article 4
STRICT LIABILITY

1. The operator shall be liable for the damage caused by an industrial accident.

2. No liability in accordance with this article shall attach to the operator, if he or she
proves that, despite there being in place appropriate safety measures, the damage was:

(a) The result of an act of armed conflict, hostilities, civil war or insurrection;

(b) Theresult of a natural phenomenon of exceptional, inevitable, unforeseeable and
irresistible character;

(c) Wholly the result of compliance with a compulsory measure of a public authority
of the Party where the industrial accident has occurred; or

(d)  Wholly the result of the wrongful intentional conduct of a third party.

3. If the person who has suffered the damage or a person for whom he or she is
responsible under domestic law has by his or her own fault caused the damage or
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contributed to it, the compensation may be reduced or disallowed having regard to all the
circumstances.

4. Iftwo or more operators are liable according to this article, the claimant shall have
the right to seek full compensation for the damage from any or all of the operators liable.
However, the operator who proves that only part of the damage was caused by an industrial
accident shall be liable for that part of the damage only.

Article 5

FAULT-BASED LIABILITY

Without prejudice to article 4, and in accordance with the relevant rules of applicable
domestic law including laws on the liability of servants and agents, any person shall be
liable for damage caused or contributed to by his or her wrongful intentional, reckless or
negligent acts or omissions.

Article 6

RESPONSE MEASURES

1. Subjecttoanyrequirement ofapplicable domestic law and other relevant provisions
of the Conventions, the operator shall take, following an industrial accident, all reasonable
response measures.

2. Notwithstanding any other provision in the Protocol, any person other than the
operator acting for the sole purpose of taking response measures, provided that this person
acted reasonably and in accordance with applicable domestic law, is not thereby subject to
liability under the Protocol.

Article 7
RIGHT OF RECOURSE
1. Any person liable under the Protocol shall be entitled to a right of recourse in

accordance with the rules of procedure of the competent court or arbitral tribunal
established under article 14 against any other person also liable under the Protocol.

2. Nothing in the Protocol shall prejudice any right of recourse to which the person
liable might be entitled either as expressly provided for in contractual arrangements or
pursuant to the law of the competent court.

Article 8
IMPLEMENTATION
1. The Parties shall adopt any legislative, regulatory and administrative measures that
may be necessary to implement the Protocol.

2. In order to promote transparency, the Parties shall inform the secretariat, as
defined in article 22, of any such measures taken to implement the Protocol.

3. The provisions of the Protocol and measures adopted under paragraph 1 shall
be applied among the Parties without discrimination based on nationality, domicile or
residence.
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4. 'The Parties shall provide for close cooperation in order to promote the
implementation of the Protocol according to their obligations under international law.

5. Without prejudice to existing international obligations, the Parties shall provide
for access to information and access to justice accordingly, with due regard to the legitimate
interest of the person holding the information, in order to promote the objective of the
Protocol.

Article 9
FINANCIAL LIMITS

1. The liability under article 4 is limited to the amounts specified in part one of annex
I1. Such limits shall not include any interests or costs awarded by the competent court.

2. 'The limits of liability specified in part one of annex II shall be reviewed by the
Meeting of the Parties on a regular basis taking into account the risks of hazardous activities
as well as the nature, quantity and properties of the hazardous substances that are present
or may be present in such activities.

3. There shall be no financial limit on liability under article 5.

Article 10
TIME LIMIT OF LIABILITY

1. Claims for compensation under the Protocol shall not be admissible unless they
are brought within fifteen years from the date of the industrial accident.

2. Claims for compensation under the Protocol shall not be admissible unless they
are brought within three years from the date that the claimant knew or ought reasonably to
have known of the damage and of the person liable, provided that the time limits established
pursuant to paragraph 1 are not exceeded.

3. Where the industrial accident consists of a series of occurrences having the same
origin, time limits established pursuant to this article shall run from the date of the last of
such occurrences. Where the industrial accident consists of a continuous occurrence, such
time limits shall run from the end of that continuous occurrence.

Article 11
FINANCIAL SECURITY

1. The operator shall ensure that liability under article 4 for amounts not less than
the minimum limits for financial securities specified in part two of annex II is and shall
remain covered by financial security such as insurance, bonds or other financial guarantees
including financial mechanisms providing compensation in the event of insolvency. In
addition, Parties may fulfil their obligation under this paragraph with respect to State-
owned operators by a declaration of self-insurance.

2. 'The minimum limits for financial securities specified in part two of annex II shall
be reviewed by the Meeting of the Parties on a regular basis taking into account the risks
of hazardous activities as well as the nature, quantity and properties of the hazardous
substances that are present or may be present in such activities.

3. Any claim under the Protocol may be asserted directly against any person
providing financial cover under paragraph 1. The insurer or the person providing the
financial cover shall have the right to require the person liable under article 4 to be joined in
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the proceedings. Insurers and persons providing financial cover may invoke the defences
that the person liable under article 4 would be entitled to invoke. Nothing in this paragraph
shall prevent the use of deductibles or co-payments as between the insurer and the insured,
but the failure of the insured to pay any deductible or co-payment shall not be a defence
against the person who has suffered the damage.

4. Notwithstanding paragraph 3, a Party shall by written notification to the
Depositary at the time of signature, ratification, approval of or accession to the Protocol,
indicate if it does not provide for a right to bring a direct action pursuant to paragraph 3.
The secretariat shall maintain a record of the Parties that have given notification pursuant
to this paragraph.

Article 12
INTERNATIONAL RESPONSIBILITY OF STATES

The Protocol shall not affect the rights and obligations of the Parties under the rules of
general international law with respect to the international responsibility of States.

PROCEDURES

Article 13
COMPETENT COURTS

1. Claims for compensation under the Protocol may be brought in the courts of a
Party only where:

(a) The damage was suffered;
(b) 'The industrial accident occurred; or
(c) 'The defendant has his or her habitual residence, or, if the defendant is a company

or other legal person or an association of natural or legal persons, where it has its principal
place of business, its statutory seat or central administration.

2. Each Party shall ensure that its courts possess the necessary competence to
entertain such claims for compensation.

Article 14
ARBITRATION

In the event of a dispute between persons claiming for damage pursuant to the Protocol
and persons liable under the Protocol, and where agreed by both or all parties, the dispute
may be submitted to final and binding arbitration in accordance with the Permanent Court
of Arbitration Optional Rules for Arbitration of Disputes Relating to Natural Resources
and/or the Environment.

Article 15
LIS PENDENS—RELATED ACTIONS

1. Where proceedings involving the same cause of action and between the same
parties are brought in the courts of different Parties, any court other than the court first
seized shall of its own motion stay its proceedings until such time as the jurisdiction of the
court first seized is established.
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2. Where the jurisdiction of the court first seized is established, any court other than
the court first seized shall decline jurisdiction in favour of that court.

3. Where related actions are pending in the courts of different Parties, any court
other than the court first seized may stay its proceedings.

4. Where these actions are pending at first instance, any court other than the court
first seized may also, on the application of one of the parties, decline jurisdiction if the
court first seized has jurisdiction over the actions in question and its law permits the
consolidation thereof.

5. For the purposes of this article, actions are deemed to be related where they are so
closely connected that it is expedient to hear and determine them together to avoid the risk
of irreconcilable judgments resulting from separate proceedings.

Article 16
APPLICABLE LAW

1. Subject to paragraph 2, all matters of substance or procedure regarding claims
before the competent court which are not specifically regulated in the Protocol shall be
governed by the law of that court, including any rules of such law relating to conflict of
laws.

2. Atthe request of the person who has suffered the damage, all matters of substance
regarding claims before the competent court shall be governed by the law of the Party where
the industrial accident has occurred, as if the damage had been suffered in that Party.

Article 17

RELATIONSHIP BETWEEN THE PROTOCOL AND THE
APPLICABLE DOMESTIC LAW

The Protocol is without prejudice to any rights of persons who have suffered damage
or to any measures for the protection or reinstatement of the environment that may be
provided under applicable domestic law.

Article 18

MUTUAL RECOGNITION AND ENFORCEMENT OF
JUDGEMENTS AND ARBITRAL AWARDS

1. Any judgement of a court having jurisdiction in accordance with article 13 or
any arbitral award which is enforceable in the State of origin of the judgement and is no
longer subject to ordinary forms of review shall be recognized in any Party as soon as the
formalities required in that Party have been completed, except:

(a) Where the judgement or arbitral award was obtained by fraud;

(b) Where the defendant was not given reasonable notice and a fair opportunity to
present his or her case;

(c) Where the judgement or arbitral award is irreconcilable with an earlier judgement
or arbitral award validly pronounced in another Party with regard to the same cause of
action and the same parties; or

(d) Where the judgement or arbitral award is contrary to the public policy of the
Party in which its recognition is sought.



370 UNITED NATIONS JURIDICAL YEARBOOK 2003

2. Ajudgement or arbitral award recognized under paragraph 1 shall be enforceable
in each Party as soon as the formalities required in that Party have been completed. The
formalities shall not permit the merits of the case to be reopened.

3. Theprovisions of paragraphsland 2 shallnotapply between Parties to an agreement
or arrangement in force on the mutual recognition and enforcement of judgements or
arbitral awards under which the judgement or arbitral award would be recognizable and
enforceable.

Article 19

RELATIONSHIP BETWEEN THE PROTOCOL AND BILATERAL,
MULTILATERAL OR REGIONAL LIABILITY AGREEMENTS

Whenever the provisions of the Protocol and the provisions of a bilateral, multilateral
or regional agreement apply to liability and compensation for damage caused by the
transboundary effects of industrial accidents on transboundary waters, the Protocol shall
not apply provided the other agreement is in force for the Parties concerned and had been
opened for signature when the Protocol was opened for signature, even if the agreement
was amended afterwards.

Article 20

RELATIONSHIP BETWEEN THE PROTOCOL AND THE RULES OF THE EUROPEAN
COMMUNITY ON JURISDICTION, RECOGNITION AND ENFORCEMENT OF JUDGEMENTS

1. The courts of Parties which are members of the European Community shall apply
the relevant Community rules instead of article 13, whenever the defendant is domiciled in
a member State of the European Community, or the parties have attributed jurisdiction to
a court of a member State of the European Community and one or more of the parties is
domiciled in a member State of the European Community.

2. Intheir mutual relations, Parties which are members of the European Community
shall apply the relevant Community rules instead of articles 15 and 18.

FINAL CLAUSES

Article 21
MEETING OF THE PARTIES

1. A Meeting of the Parties is hereby established.

2. The first meeting of the Parties shall be convened no later than eighteen months
after the date of the entry into force of the Protocol and, if possible, in conjunction with a
meeting of the governing body of one of the Conventions. Thereafter, ordinary meetings
shall be held at dates to be determined by the Meeting of the Parties to the Protocol and, as
appropriate, in conjunction with a meeting of the governing body of one of the Conventions.
Extraordinary meetings of the Parties shall be held at such other times as may be deemed
necessary by the Meeting of the Parties, or at the written request of any Party, provided
that, within six months of such a request being communicated to them by the secretariat, it
is supported by at least one third of the Parties.

3. The Parties, at their first meeting, shall adopt by consensus rules of procedure for
their meetings and consider any necessary financial provisions.
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4. 'The functions of the Meeting of the Parties shall be:

(a) To review the implementation of and compliance with the Protocol including
relevant case law provided by the Parties;

(b) To consider and adopt, if necessary, proposals for amendment of the Protocol or
any annexes and for any new annexes;

(¢) To consider and undertake any additional action that may be required for the
purposes of the Protocol.

Article 22
SECRETARIAT

The Executive Secretary of the Economic Commission for Europe shall carry out the
following secretariat functions for the Protocol:

(a) The convening and preparing of meetings of the Parties;

(b) 'The transmission to the Parties of reports and other information received in
accordance with the provisions of the Protocol;

(c) The performance of such other functions as may be determined by the Meeting of
the Parties on the basis of available resources.

Article 23
ANNEXES

Annexes to the Protocol shall constitute an integral part thereof.

Article 24
AMENDMENTS TO THE PROTOCOL

1. Any Party may propose amendments to the Protocol.

2. Proposals for amendments to the Protocol shall be considered at a meeting of the
Parties.

3. Any proposed amendment to the Protocol shall be submitted in writing to the
secretariat, which shall communicate it at least six months before the meeting at which it
is proposed for adoption to all Parties, to other States and regional economic integration
organizations that have consented to be bound by the Protocol and for which it has not yet
entered into force and to Signatories.

4. 'The Parties shall make every effort to reach agreement on any proposed
amendment to the Protocol by consensus. If all efforts at consensus have been exhausted,
and no agreement reached, the amendment shall as a last resort be adopted by a three-
fourths majority vote of the Parties present and voting at the meeting.

5. For the purposes of this article, “Parties present and voting” means Parties present
and casting an affirmative or negative vote.

6. Any amendment to the Protocol adopted in accordance with paragraph 4 shall
be communicated by the secretariat to the Depositary, who shall circulate it to all Parties,
to other States and regional economic integration organizations that have consented to be
bound by the Protocol and for which it has not yet entered into force and to Signatories.
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7. An amendment, other than one to annex I or II, shall enter into force for those
Parties having ratified, accepted or approved it on the ninetieth day after the date of receipt
by the Depositary of the instruments of ratification, acceptance or approval by at least three
fourths of those which were Parties on the date of its adoption. Thereafter it shall enter into
force for any other Party on the ninetieth day after that Party deposits its instrument of
ratification, acceptance or approval of the amendment.

8. In the case of an amendment to annex I or II, a Party that does not accept such an
amendment shall so notify the Depositary in writing within twelve months from the date
of its circulation by the Depositary. The Depositary shall without delay inform all Parties of
any such notification received. A Party may at any time withdraw a previous notification
of non-acceptance, whereupon the amendment to annex I or II shall enter into force for
that Party.

9. On the expiry of twelve months from the date of its circulation by the Depositary
as provided for in paragraph 6, an amendment to annex I or II shall enter into force for
those Parties which have not submitted a notification to the Depositary in accordance with
paragraph 8, provided that, at that time, not more than one third of those which were
Parties on the date of the adoption of the amendment have submitted such a notification.

10. Ifanamendment to an annex is directly related to an amendment to the Protocol
not referring to annex I, IT or III, it shall not enter into force until such time as the
amendment to the Protocol enters into force.

Article 25
RIGHT TO VOTE

1. Except as provided for in paragraph 2, each Party shall have one vote.

2. Regional economic integration organizations, in matters within their competence,
shall exercise their right to vote with a number of votes equal to the number of their member
States which are Parties. Such organizations shall not exercise their right to vote if their
member States exercise theirs, and vice versa.

Article 26
SETTLEMENT OF DISPUTES

1. If a dispute arises between two or more Parties about the interpretation or
application of the Protocol, they shall seek a solution by negotiation or by any other means
of dispute settlement acceptable to the parties to the dispute.

2. When signing, ratifying, accepting, approving or acceding to the Protocol, or at
any time thereafter, a Party may declare in writing to the Depositary that for a dispute not
resolved in accordance with paragraph 1, it accepts one or both of the following means of
dispute settlement as compulsory in relation to any Party accepting the same obligation:

(a) Submission of the dispute to the International Court of Justice;
(b) Arbitration in accordance with the procedure set out in annex III.

3. If the parties to the dispute have accepted both means of dispute settlements
referred to in paragraph 2, the dispute may be submitted only to the International Court of
Justice, unless the parties to the dispute agree otherwise.
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Article 27
SIGNATURE

1. The Protocol shall be open for signature at Kiev (Ukraine) from 21 to 23 May 2003
and thereafter at United Nations Headquarters in New York until 31 December 2003 by States
members of the Economic Commission for Europe, as well as States having consultative
status with the Economic Commission for Europe pursuant to paragraph 8 of Economicand
Social Council resolution 36 (IV) of 28 March 1947, and by regional economic integration
organizations constituted by sovereign States members of the Economic Commission for
Europe to which their member States have transferred competence in respect of matters
governed by the Protocol, including the competence to enter into treaties in respect of
these matters.

2. Upon signature, a regional economic integration organization shall make a
declaration specifying the matters governed by the Protocol in respect of which competence
has been transferred to that organization by its member States, the nature and extent of that
competence, including the competence to enter into treaties in respect of these matters.

Article 28
RATIFICATION, ACCEPTANCE, APPROVAL AND ACCESSION

1. The Protocol shall be subject to ratification, acceptance or approval by the signatory
States and regional economic integration organizations referred to in article 27, provided
that the States and organizations concerned are Parties to one or both of the Conventions.

2. The Protocol shall be open for accession by the States and organizations referred
to in article 27, provided that the States and organizations concerned are Parties to one or
both of the Conventions.

3. Any other State, not referred to in paragraph 2, that is Member of the United
Nations may accede to the Protocol upon approval by the Meeting of the Parties. In its
instrument of accession, such a State shall make a declaration stating that approval for
its accession to the Protocol had been obtained from the Meeting of the Parties and shall
specify the date on which approval was received.

4. Any organization referred to in article 27 which becomes a Party to the Protocol
without any of its member States being a Party shall be bound by all the obligations under
the Protocol. If one or more of such organization’s member States is a Party to the Protocol,
the organization and its member States shall decide on their respective responsibilities for
the performance of their obligations under the Protocol. In such cases, the organization and
the member States shall not be entitled to exercise rights under the Protocol concurrently.

5. Intheir instruments of ratification, acceptance, approval or accession, the regional
economic integration organizations referred to in article 27 shall declare the extent of their
competence with respect to the matters governed by the Protocol. These organizations
shall also inform the Depositary of any substantial modification to the extent of their
competence.

Article 29
ENTRY INTO FORCE

1. The Protocol shall enter into force on the ninetieth day after the date of deposit of
the sixteenth instrument of ratification, acceptance, approval or accession.
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2. Article 2, paragraph 2 (e) (iii), shall take effect when thresholds, limits of liability
and minimum limits of financial securities for pipelines are set in annexes I and II in
accordance with article 24, paragraphs 8 and 9.

3. For the purposes of paragraph 1, any instrument deposited by an organization
referred to in article 27 shall not be counted as additional to those deposited by States
members of such an organization.

4. For each State or organization referred to in article 27 which ratifies, accepts or
approves the Protocol or accedes thereto after the deposit of the sixteenth instrument of
ratification, acceptance, approval or accession, the Protocol shall enter into force on the
ninetieth day after the date of deposit by such State or organization of its instrument of
ratification, acceptance, approval or accession.

Article 30
RESERVATIONS

No reservation may be made to the Protocol.

Article 31
WITHDRAWAL
1. Atany time after three years from the date on which the Protocol has entered into

force for a Party, that Party may withdraw from the Protocol by giving written notification
to the Depositary.

2. Any such withdrawal shall take effect one year from the date of its receipt by the
Depositary, or on such later date as may be specified in the notification.

Article 32
DEPOSITARY

The Secretary-General of the United Nations shall act as the Depositary of the
Protocol.

Article 33
AUTHENTIC TEXTS

The original of the Protocol, of which the English, French and Russian texts are equally
authentic, shall be deposited with the Secretary-General of the United Nations.

IN WiTNEsSs WHEREOF the undersigned, being duly authorized thereto, have signed
the Protocol.

DonNE at Kiev, this twenty-first day of May, two thousand and three.

ANNEX1

Hazardous substances and their threshold quantities
for the purpose of defining hazardous activities

1. The threshold quantities set out below relate to each hazardous activity or group
of hazardous activities.
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2. Where a substance or preparation named in part two also falls within a category in
part one, the threshold quantity set out in part two shall be used.

PART ONE  CATEGORIES OF SUBSTANCES AND PREPARATIONS
NOT SPECIFICALLY NAMED IN PART Two

Category Threshold quantity (tons)
I. Very toxic 20
II. Toxic 200
III. Dangerous for the environment 200

PART TWo NAMED SUBSTANCES

Substance Threshold quantity (tons)

Petroleum products:
(a) Gasolines and naphthas,
(b) Kerosenes (including jet fuels), 25,000

(c) Gas oils (including diesel fuels, home heat-
ing oils and gas oil blending streams)

Notes on the indicative criteria for the categories of substances
and preparations given in part one
In the absence of other appropriate criteria, such as the European Union classification
criteria for substances and preparations, Parties may use the following criteria when clas-
sifying substances or preparations for the purposes of part one of this annex.

I. VERY Toxic

Substances with properties corresponding to those in table 1 or table 2, and which,
owing to their physical and chemical properties, are capable of creating industrial accident
hazards:

Table 1
LDSO(oral) LD, (dermal)
mg/kg body weight mg/kg body weight
LDqo <25 LDqo <50

LDsu oral in rats
LD dermal in rats or rabbits

Table 2

Discriminating dose
mg/kg body weight < 5

where the acute oral toxicity in animals of the substance has been
determined using the fixed-dose procedure
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II. Toxic

Substances with properties corresponding to those in table 3 or 4 and having physical
and chemical properties capable of creating industrial accident hazards:

Table 3
LDSO(oral) LD, (dermal)
mg/kg body weight mg/kg body weight
25 < LDqo <200 50 < LDS0 < 400

LDSO oral in rats
LD dermal in rats or rabbits

Table 4

Discriminating dose
mg/kg body weight =5

where the acute oral toxicity in animals of the substance has
been determined using the fixed-dose procedure

III. DANGEROUS FOR THE ENVIRONMENT

Substances showing the values for acute toxicity to the aquatic environment corre-
sponding to table 5:

Table s
LC EC IC
50 o 5
mg/1 mg7 1 mgf 1
LC_ <10 EC_<10 IC_ <10

LC_ fish (96 hours)
EC éloaphnia (48 hours)
1850 algae (72 hours)

where the substance is not readily degradable, or the log Pow > 3.0
(unless the experimentally determined BCF < 100)

List of abbreviations

Pow - partition coefficient octanol/water
BCF - bioconcentration factor

LD - lethal dose

LC - lethal concentration

EC - effective concentration

IC - inhibiting concentration
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ANNEX II

Limits of Liability and minimum limits of Financial Securities

PArRT ONE LIMITS OF LIABILITY

1. For the purposes of defining the limits of liability under article 4, pursuant to
article 9, the hazardous activities are grouped in three different categories, according to
their hazard potential.

2. 'These categories are as follows:

Category A: Hazardous activities in which one or more hazardous substances falling
into categories specified in part one of annex I are or may be present in quantities not
exceeding four times the threshold quantities specified in annex [;

Category B:  Hazardous activities in which one or more hazardous substances falling
into categories specified in part one of annex I are or may be present in quantities exceeding
four times the threshold quantities specified in annex I;

Category C:  Hazardous activities in which one or more hazardous substances named
in part two of annex I are or may be present in quantities at or in excess of the threshold
quantity specified in annex I.

3. The limits of liability for the three categories of hazardous activities are as
follows:

Category A hazardous activities . ................... 10 million units of account;
Category B hazardous activities . ................... 40 million units of account;
Category C hazardous activities . ................... 40 million units of account.

ParT TWO MINIMUM LIMITS OF FINANCIAL SECURITIES

4. For the purposes of defining the minimum limits of financial securities under
article 11, the hazardous activities are grouped in three different categories, according to
their hazard potential.

5. These categories are as follows:

Category A: Hazardous activities in which one or more hazardous substances falling
into categories specified in part one of annex I are or may be present in quantities not
exceeding four times the threshold quantities specified in annex [;

Category B:  Hazardous activities in which one or more hazardous substances falling
into categories specified in part one of annex I are or may be present in quantities exceeding
four times the threshold quantities specified in annex I;

Category C:  Hazardous activities in which one or more hazardous substances named
in part two of annex I are or may be present in quantities at or in excess of the threshold
quantity specified in annex I.

6. The minimum limits of financial securities for the three categories of hazardous
activities are as follows:

Category A hazardous activities . ................... 2.5 million units of account;

Category B hazardous activities.................... 10 million units of account;

Category C hazardous activities . ................... 10 million units of account.
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ANNEX III

Arbitration

1. In the event of a dispute being submitted for arbitration pursuant to article 26,
paragraph 2, a party or parties shall notify the secretariat of the subject matter of arbitration
and indicate, in particular, the articles of the Protocol whose interpretation or application
is at issue. The secretariat shall forward the information received to all Parties to the
Protocol.

2. 'The arbitral tribunal shall consist of three members. Both the claimant party or
parties and the other party or parties to the dispute shall appoint an arbitrator, and the two
arbitrators so appointed shall designate by common agreement the third arbitrator, who
shall be the president of the arbitral tribunal. The latter shall not be a national of one of the
parties to the dispute, nor have his or her usual place of residence in the territory of one of
these parties, nor be employed by any of them, nor have dealt with the case in any other
capacity.

3. Ifthe president of the arbitral tribunal has not been designated within two months
of the appointment of the second arbitrator, the Executive Secretary of the Economic
Commission for Europe shall, at the request of either party to the dispute, designate the
president within a further two-month period.

4. If one of the parties to the dispute does not appoint an arbitrator within two
months of the receipt of the request, the other party may so inform the Executive Secretary
of the Economic Commission for Europe, who shall designate the president of the arbitral
tribunal within a further two-month period. Upon designation, the president of the arbitral
tribunal shall request the party which has not appointed an arbitrator to do so within two
months. If it fails to do so within that period, the president shall so inform the Executive
Secretary of the Economic Commission for Europe, who shall make this appointment
within a further two-month period.

5. 'The arbitral tribunal shall render its decision in accordance with international law
and the provisions of the Protocol.

6. Any arbitral tribunal constituted under the provisions set out in this annex shall
draw up its own rules of procedure.

7. 'The decisions of the arbitral tribunal, both on procedure and on substance, shall
be taken by majority vote of its members.

8. The tribunal may take all appropriate measures to establish the facts.

9. 'The parties to the dispute shall facilitate the work of the arbitral tribunal and, in
particular, using all means at their disposal, shall:

(a) Provide it with all relevant documents, facilities and information;

(b) Enable it, where necessary, to call witnesses or experts and receive their
evidence.

10. The parties and the arbitrators shall protect the confidentiality of any information
they receive in confidence during the proceedings of the arbitral tribunal.

11. The arbitral tribunal may, at the request of one of the parties, recommend interim
measures of protection.

12. If one of the parties to the dispute does not appear before the arbitral tribunal or
fails to defend its case, the other party may request the tribunal to continue the proceedings
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and to render its final decision. Absence of a party or failure of a party to defend its case
shall not constitute a bar to the proceedings.

13.  The arbitral tribunal may hear and determine counterclaims arising directly out
of the subject matter of the dispute.

14. Unless the arbitral tribunal determines otherwise because of the particular
circumstances of the case, the expenses of the tribunal, including the remuneration of its
members, shall be borne by the parties to the dispute in equal shares. The tribunal shall
keep a record of all its expenses, and shall furnish a final statement thereof to the parties.

15. Any Party to the Protocol which has an interest of a legal nature in the subject
matter of the dispute, and which may be affected by a decision in the case, may intervene in
the proceedings with the consent of the tribunal.

16. The arbitral tribunal shall render its award within five months of the date on
which it is established, unless it finds it necessary to extend the time limit for a period
which should not exceed five months.

17. 'The award of the arbitral tribunal shall be accompanied by a statement of reasons.
It shall be final and binding upon all parties to the dispute. The award will be transmitted by
the arbitral tribunal to the parties to the dispute and to the secretariat. The secretariat will
forward the information received to all Parties to the Protocol.

18. Any dispute which may arise between the parties concerning the interpretation
or execution of the award may be submitted by either party to the arbitral tribunal which
made the award or, if the latter cannot be seized thereof, to another tribunal constituted for
this purpose in the same manner as the first.

5. UNITED NATIONS CONVENTION AGAINST CORRUPTION.
DONE AT NEW YORK, 31 OCTOBER 2003*

PREAMBLE

The States Parties to this Convention,

Concerned about the seriousness of problems and threats posed by corruption to the
stability and security of societies, undermining the institutions and values of democracy,
ethical values and justice and jeopardizing sustainable development and the rule of law,

Concerned also about the links between corruption and other forms of crime, in
particular organized crime and economic crime, including money-laundering,

Concerned further about cases of corruption that involve vast quantities of assets,
which may constitute a substantial proportion of the resources of States, and that threaten
the political stability and sustainable development of those States,

Convinced that corruption is no longer a local matter but a transnational phenomenon
that affects all societies and economies, making international cooperation to prevent and
control it essential,

Convinced also that a comprehensive and multidisciplinary approach is required to
prevent and combat corruption effectively,

" General Assembly resolution 58/4 of 31 October 2003.
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Convinced further that the availability of technical assistance can play an important role
in enhancing the ability of States, including by strengthening capacity and by institution-
building, to prevent and combat corruption effectively,

Convinced that the illicit acquisition of personal wealth can be particularly damaging
to democratic institutions, national economies and the rule of law,

Determined to prevent, detect and deter in a more effective manner international
transfers of illicitly acquired assets and to strengthen international cooperation in asset
recovery,

Acknowledging the fundamental principles of due process of law in criminal proceedings
and in civil or administrative proceedings to adjudicate property rights,

Bearing in mind that the prevention and eradication of corruption is a responsibility of
all States and that they must cooperate with one another, with the support and involvement
of individuals and groups outside the public sector, such as civil society, non-governmental
organizations and community-based organizations, if their efforts in this area are to be
effective,

Bearing also in mind the principles of proper management of public affairs and public
property, fairness, responsibility and equality before the law and the need to safeguard
integrity and to foster a culture of rejection of corruption,

Commending the work of the Commission on Crime Prevention and Criminal
Justice and the United Nations Office on Drugs and Crime in preventing and combating
corruption,

Recalling the work carried out by other international and regional organizations in
this field, including the activities of the African Union, the Council of Europe, the Customs
Cooperation Council (also known as the World Customs Organization), the European
Union, the League of Arab States, the Organisation for Economic Cooperation and
Development and the Organization of American States,

Taking note with appreciation of multilateral instruments to prevent and combat
corruption, including, inter alia, the Inter-American Convention against Corruption,
adopted by the Organization of American States on 29 March 1996, the Convention on
the Fight against Corruption involving Officials of the European Communities or Officials
of Member States of the European Union, adopted by the Council of the European
Union on 26 May 1997, the Convention on Combating Bribery of Foreign Public Officials
in International Business Transactions, adopted by the Organisation for Economic
Cooperation and Development on 21 November 1997, the Criminal Law Convention on
Corruption, adopted by the Committee of Ministers of the Council of Europe on 27 January
1999, the Civil Law Convention on Corruption, adopted by the Committee of Ministers
of the Council of Europe on 4 November 1999, and the African Union Convention on
Preventing and Combating Corruption, adopted by the Heads of State and Government of
the African Union on 12 July 2003,

Welcomingthe entry into force on 29 September 2003 of the United Nations Convention
against Transnational Organized Crime,



CHAPTER IV 381

Have agreed as follows:

CHAPTERI
GENERAL PROVISIONS

Article 1
STATEMENT OF PURPOSE

The purposes of this Convention are:

(a) To promote and strengthen measures to prevent and combat corruption more
efficiently and effectively;

(b) To promote, facilitate and support international cooperation and technical
assistance in the prevention of and fight against corruption, including in asset recovery;

(c) To promote integrity, accountability and proper management of public affairs
and public property.

Article 2
USE OF TERMS

For the purposes of this Convention:

(a) “Public official” shall mean: (i) any person holding a legislative, executive,
administrative or judicial office of a State Party, whether appointed or elected, whether
permanent or temporary, whether paid or unpaid, irrespective of that person’s seniority;
(ii) any other person who performs a public function, including for a public agency or
public enterprise, or provides a public service, as defined in the domestic law of the State
Party and as applied in the pertinent area of law of that State Party; (iii) any other person
defined as a “public official” in the domestic law of a State Party. However, for the purpose
of some specific measures contained in chapter II of this Convention, “public official” may
mean any person who performs a public function or provides a public service as defined in
the domestic law of the State Party and as applied in the pertinent area of law of that State
Party;

(b) “Foreign public official” shall mean any person holding a legislative, executive,
administrative or judicial office of a foreign country, whether appointed or elected; and any
person exercising a public function for a foreign country, including for a public agency or
public enterprise;

(c) “Official of a public international organization” shall mean an international civil
servant or any person who is authorized by such an organization to act on behalf of that
organization;

(d) “Property” shall mean assets of every kind, whether corporeal or incorporeal,
movable or immovable, tangible or intangible, and legal documents or instruments
evidencing title to or interest in such assets;

(e) “Proceeds of crime” shall mean any property derived from or obtained, directly
or indirectly, through the commission of an offence;

() “Freezing”or “seizure” shallmean temporarily prohibiting the transfer, conversion,
disposition or movement of property or temporarily assuming custody or control of
property on the basis of an order issued by a court or other competent authority;
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(g) “Confiscation,” which includes forfeiture where applicable, shall mean the
permanent deprivation of property by order of a court or other competent authority;

(h) “Predicate offence” shall mean any offence as a result of which proceeds have
been generated that may become the subject of an offence as defined in article 23 of this
Convention;

(i) “Controlled delivery” shall mean the technique of allowing illicit or suspect
consignments to pass out of, through or into the territory of one or more States, with the
knowledge and under the supervision of their competent authorities, with a view to the
investigation of an offence and the identification of persons involved in the commission
of the offence.

Article 3
SCOPE OF APPLICATION

1. This Convention shall apply, in accordance with its terms, to the prevention,
investigation and prosecution of corruption and to the freezing, seizure, confiscation and
return of the proceeds of offences established in accordance with this Convention.

2. For the purposes of implementing this Convention, it shall not be necessary,
except as otherwise stated herein, for the offences set forth in it to result in damage or harm
to state property.

Article 4
PROTECTION OF SOVEREIGNTY

1. States Parties shall carry out their obligations under this Convention in a manner
consistent with the principles of sovereign equality and territorial integrity of States and
that of non-intervention in the domestic affairs of other States.

2. Nothing in this Convention shall entitle a State Party to undertake in the territory

of another State the exercise of jurisdiction and performance of functions that are reserved
exclusively for the authorities of that other State by its domestic law.

CHAPTER II
PREVENTIVE MEASURES

Article 5
PREVENTIVE ANTI-CORRUPTION POLICIES AND PRACTICES

1. Each State Party shall, in accordance with the fundamental principles of its
legal system, develop and implement or maintain effective, coordinated anti-corruption
policies that promote the participation of society and reflect the principles of the rule of
law, proper management of public affairs and public property, integrity, transparency and
accountability.

2. Each State Party shall endeavour to establish and promote effective practices
aimed at the prevention of corruption.

3. Each State Party shall endeavour to periodically evaluate relevant legal instruments
and administrative measures with a view to determining their adequacy to prevent and
fight corruption.
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4. States Parties shall, as appropriate and in accordance with the fundamental
principles of their legal system, collaborate with each other and with relevant international
and regional organizations in promoting and developing the measures referred to in this
article. That collaboration may include participation in international programmes and
projects aimed at the prevention of corruption.

Article 6
PREVENTIVE ANTI-CORRUPTION BODY OR BODIES

1. Each State Party shall, in accordance with the fundamental principles of its legal
system, ensure the existence of a body or bodies, as appropriate, that prevent corruption
by such means as:

(a) Implementing the policies referred to in article 5 of this Convention and, where
appropriate, overseeing and coordinating the implementation of those policies;

(b) Increasing and disseminating knowledge about the prevention of corruption.

2. Each State Party shall grant the body or bodies referred to in paragraph 1 of this
article the necessary independence, in accordance with the fundamental principles of its
legal system, to enable the body or bodies to carry out its or their functions effectively
and free from any undue influence. The necessary material resources and specialized staff,
as well as the training that such staff may require to carry out their functions, should be
provided.

3. Each State Party shall inform the Secretary-General of the United Nations of the
name and address of the authority or authorities that may assist other States Parties in
developing and implementing specific measures for the prevention of corruption.

Article 7
PUBLIC SECTOR

1. Each State Party shall, where appropriate and in accordance with the fundamental
principles of its legal system, endeavour to adopt, maintain and strengthen systems for
the recruitment, hiring, retention, promotion and retirement of civil servants and, where
appropriate, other non-elected public officials:

(a) 'That are based on principles of efficiency, transparency and objective criteria
such as merit, equity and aptitude;

(b) 'That include adequate procedures for the selection and training of individuals
for public positions considered especially vulnerable to corruption and the rotation, where
appropriate, of such individuals to other positions;

(c) 'That promote adequate remuneration and equitable pay scales, taking into
account the level of economic development of the State Party;

(d) That promote education and training programmes to enable them to meet the
requirements for the correct, honourable and proper performance of public functions and
that provide them with specialized and appropriate training to enhance their awareness of
the risks of corruption inherent in the performance of their functions. Such programmes
may make reference to codes or standards of conduct in applicable areas.

2. Each State Party shall also consider adopting appropriate legislative and
administrative measures, consistent with the objectives of this Convention and in
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accordance with the fundamental principles of its domestic law, to prescribe criteria
concerning candidature for and election to public office.

3. EachStatePartyshallalso consider takingappropriatelegislativeand administrative
measures, consistent with the objectives of this Convention and in accordance with the
fundamental principles of its domestic law, to enhance transparency in the funding of
candidatures for elected public office and, where applicable, the funding of political
parties.

4. Each State Party shall, in accordance with the fundamental principles of its domestic
law, endeavour to adopt, maintain and strengthen systems that promote transparency and
prevent conflicts of interest.

Article 8
CODES OF CONDUCT FOR PUBLIC OFFICIALS

1. In order to fight corruption, each State Party shall promote, inter alia, integrity,
honesty and responsibility among its public officials, in accordance with the fundamental
principles of its legal system.

2. Inparticular, each State Party shall endeavour to apply, within its own institutional
and legal systems, codes or standards of conduct for the correct, honourable and proper
performance of public functions.

3. For the purposes of implementing the provisions of this article, each State Party
shall, where appropriate and in accordance with the fundamental principles of its legal
system, take note of the relevant initiatives of regional, interregional and multilateral
organizations, such as the International Code of Conduct for Public Officials contained in
the annex to General Assembly resolution 51/59 of 12 December 1996.

4. Each State Party shall also consider, in accordance with the fundamental principles
of its domestic law, establishing measures and systems to facilitate the reporting by public
officials of acts of corruption to appropriate authorities, when such acts come to their notice
in the performance of their functions.

5. Each State Party shall endeavour, where appropriate and in accordance with the
fundamental principles of its domestic law, to establish measures and systems requiring
public officials to make declarations to appropriate authorities regarding, inter alia, their
outside activities, employment, investments, assets and substantial gifts or benefits from
which a conflict of interest may result with respect to their functions as public officials.

6. Each State Party shall consider taking, in accordance with the fundamental
principles of its domestic law, disciplinary or other measures against public officials who
violate the codes or standards established in accordance with this article.

Article 9
PUBLIC PROCUREMENT AND MANAGEMENT OF PUBLIC FINANCES

1. Each State Party shall, in accordance with the fundamental principles of its legal
system, take the necessary steps to establish appropriate systems of procurement, based
on transparency, competition and objective criteria in decision-making, that are effective,
inter alia, in preventing corruption. Such systems, which may take into account appropriate
threshold values in their application, shall address, inter alia:
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(a) 'The public distribution of information relating to procurement procedures
and contracts, including information on invitations to tender and relevant or pertinent
information on the award of contracts, allowing potential tenderers sufficient time to
prepare and submit their tenders;

(b) The establishment, in advance, of conditions for participation, including selection
and award criteria and tendering rules, and their publication;

(c) 'The use of objective and predetermined criteria for public procurement decisions,
in order to facilitate the subsequent verification of the correct application of the rules or
procedures;

(d) An effective system of domestic review, including an effective system of appeal,
to ensure legal recourse and remedies in the event that the rules or procedures established
pursuant to this paragraph are not followed;

(e) Where appropriate, measures to regulate matters regarding personnel respon-
sible for procurement, such as declaration of interest in particular public procurements,
screening procedures and training requirements.

2. Each State Party shall, in accordance with the fundamental principles of its legal
system, take appropriate measures to promote transparency and accountability in the
management of public finances. Such measures shall encompass, inter alia:

(a) Procedures for the adoption of the national budget;

(b) Timely reporting on revenue and expenditure;

(c) A system of accounting and auditing standards and related oversight;

(d) Effective and efficient systems of risk management and internal control; and

(e)  Where appropriate, corrective action in the case of failure to comply with the
requirements established in this paragraph.

3. Each State Party shall take such civil and administrative measures as may be
necessary, in accordance with the fundamental principles of its domestic law, to preserve
the integrity of accounting books, records, financial statements or other documents related
to public expenditure and revenue and to prevent the falsification of such documents.

Article 10
PUBLIC REPORTING

Taking into account the need to combat corruption, each State Party shall, in
accordance with the fundamental principles of its domestic law, take such measures as may
be necessary to enhance transparency in its public administration, including with regard
to its organization, functioning and decision-making processes, where appropriate. Such
measures may include, inter alia:

(a) Adopting procedures or regulations allowing members of the general public to
obtain, where appropriate, information on the organization, functioning and decision-
making processes of its public administration and, with due regard for the protection of
privacy and personal data, on decisions and legal acts that concern members of the public;

(b) Simplifying administrative procedures, where appropriate, in order to facilitate
public access to the competent decision-making authorities; and

(c) Publishing information, which may include periodic reports on the risks of
corruption in its public administration.
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Article 11

MEASURES RELATING TO THE JUDICIARY AND PROSECUTION SERVICES

1. Bearing in mind the independence of the judiciary and its crucial role in combating
corruption, each State Party shall, in accordance with the fundamental principles of its
legal system and without prejudice to judicial independence, take measures to strengthen
integrity and to prevent opportunities for corruption among members of the judiciary.
Such measures may include rules with respect to the conduct of members of the judiciary.

2. Measures to the same effect as those taken pursuant to paragraph 1 of this article
may be introduced and applied within the prosecution service in those States Parties where
it does not form part of the judiciary but enjoys independence similar to that of the judicial
service.

Article 12
PRIVATE SECTOR

1. Each State Party shall take measures, in accordance with the fundamental
principles of its domestic law, to prevent corruption involving the private sector, enhance
accounting and auditing standards in the private sector and, where appropriate, provide
effective, proportionate and dissuasive civil, administrative or criminal penalties for failure
to comply with such measures.

2. Measures to achieve these ends may include, inter alia:

(a) Promoting cooperation between law enforcement agencies and relevant private
entities;

(b) Promotingthedevelopmentofstandardsand procedures designed to safeguard the
integrity of relevant private entities, including codes of conduct for the correct, honourable
and proper performance of the activities of business and all relevant professions and the
prevention of conflicts of interest, and for the promotion of the use of good commercial
practices among businesses and in the contractual relations of businesses with the State;

(c) Promoting transparency among private entities, including, where appropriate,
measures regarding the identity of legal and natural persons involved in the establishment
and management of corporate entities;

(d) Preventing the misuse of procedures regulating private entities, including
procedures regarding subsidies and licences granted by public authorities for commercial
activities;

(e) Preventing conflicts of interest by imposing restrictions, as appropriate and for a
reasonable period of time, on the professional activities of former public officials or on the
employment of public officials by the private sector after their resignation or retirement,
where such activities or employment relate directly to the functions held or supervised by
those public officials during their tenure;

() Ensuringthat private enterprises, taking into account their structure and size, have
sufficient internal auditing controls to assist in preventing and detecting acts of corruption
and that the accounts and required financial statements of such private enterprises are
subject to appropriate auditing and certification procedures.
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3. In order to prevent corruption, each State Party shall take such measures as
may be necessary, in accordance with its domestic laws and regulations regarding the
maintenance of books and records, financial statement disclosures and accounting and
auditing standards, to prohibit the following acts carried out for the purpose of committing
any of the offences established in accordance with this Convention:

(a) The establishment of off-the-books accounts;

(b) The making of off-the-books or inadequately identified transactions;
(c) The recording of non-existent expenditure;

(d) The entry of liabilities with incorrect identification of their objects;
(e) 'The use of false documents; and

() 'The intentional destruction of bookkeeping documents earlier than foreseen by
the law.

4. Each State Party shall disallow the tax deductibility of expenses that constitute
bribes, the latter being one of the constituent elements of the offences established in
accordance with articles 15 and 16 of this Convention and, where appropriate, other
expenses incurred in furtherance of corrupt conduct.

Article 13
PARTICIPATION OF SOCIETY

1. Each State Party shall take appropriate measures, within its meansand inaccordance
with fundamental principles of its domestic law, to promote the active participation of
individuals and groups outside the public sector, such as civil society, non-governmental
organizations and community-based organizations, in the prevention of and the fight
against corruption and to raise public awareness regarding the existence, causes and gravity
of and the threat posed by corruption. This participation should be strengthened by such
measures as:

(a) Enhancing the transparency of and promoting the contribution of the public to
decision-making processes;

(b) Ensuring that the public has effective access to information;

(c) Undertaking public information activities that contribute to non-tolerance
of corruption, as well as public education programmes, including school and university
curricula;

(d) Respecting, promoting and protecting the freedom to seek, receive, publish and
disseminate information concerning corruption. That freedom may be subject to certain
restrictions, but these shall only be such as are provided for by law and are necessary:

(i) For respect of the rights or reputations of others;

(ii) For the protection of national security or ordre public or of public health or
morals.

2. Each State Party shall take appropriate measures to ensure that the relevant anti-
corruption bodies referred to in this Convention are known to the public and shall provide
access to such bodies, where appropriate, for the reporting, including anonymously, of any
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incidents that may be considered to constitute an offence established in accordance with
this Convention.

Article 14
MEASURES TO PREVENT MONEY-LAUNDERING

1. Each State Party shall:

(a) Institute a comprehensive domestic regulatory and supervisory regime for banks
and non-bank financial institutions, including natural or legal persons that provide formal
or informal services for the transmission of money or value and, where appropriate, other
bodies particularly susceptible to money-laundering, within its competence, in order to
deter and detect all forms of money-laundering, which regime shall emphasize requirements
for customer and, where appropriate, beneficial owner identification, record-keeping and
the reporting of suspicious transactions;

(b) Without prejudice to article 46 of this Convention, ensure that administrative,
regulatory, law enforcement and other authorities dedicated to combating money-
laundering (including, where appropriate under domestic law, judicial authorities) have
the ability to cooperate and exchange information at the national and international levels
within the conditions prescribed by its domestic law and, to that end, shall consider the
establishment of a financial intelligence unit to serve as a national centre for the collection,
analysis and dissemination of information regarding potential money-laundering.

2. States Parties shall consider implementing feasible measures to detect and monitor
the movement of cash and appropriate negotiable instruments across their borders, subject
to safeguards to ensure proper use of information and without impeding in any way the
movement of legitimate capital. Such measures may include a requirement that individuals
and businesses report the cross-border transfer of substantial quantities of cash and
appropriate negotiable instruments.

3. States Parties shall consider implementing appropriate and feasible measures to
require financial institutions, including money remitters:

(a) To include on forms for the electronic transfer of funds and related messages
accurate and meaningful information on the originator;

(b) To maintain such information throughout the payment chain; and

(c) To apply enhanced scrutiny to transfers of funds that do not contain complete
information on the originator.

4. In establishing a domestic regulatory and supervisory regime under the terms of
this article, and without prejudice to any other article of this Convention, States Parties
are called upon to use as a guideline the relevant initiatives of regional, interregional and
multilateral organizations against money-laundering.

5. States Parties shall endeavour to develop and promote global, regional, subregional
and bilateral cooperation among judicial, law enforcement and financial regulatory
authorities in order to combat money-laundering.



CHAPTER IV 389

CHAPTERIII
CRIMINALIZATION AND LAW ENFORCEMENT

Article 15
BRIBERY OF NATIONAL PUBLIC OFFICIALS

Each State Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences, when committed intentionally:

(a) The promise, offering or giving, to a public official, directly or indirectly, of an
undue advantage, for the official himself or herself or another person or entity, in order that
the official act or refrain from acting in the exercise of his or her official duties;

(b) The solicitation or acceptance by a public official, directly or indirectly, of an
undue advantage, for the official himself or herself or another person or entity, in order that
the official act or refrain from acting in the exercise of his or her official duties.

Article 16

BRIBERY OF FOREIGN PUBLIC OFFICIALS AND OFFICIALS
OF PUBLIC INTERNATIONAL ORGANIZATIONS

1. Each State Party shall adopt such legislative and other measures as may be necessary
to establish as a criminal offence, when committed intentionally, the promise, offering
or giving to a foreign public official or an official of a public international organization,
directly or indirectly, of an undue advantage, for the official himself or herself or another
person or entity, in order that the official act or refrain from acting in the exercise of his or
her official duties, in order to obtain or retain business or other undue advantage in relation
to the conduct of international business.

2. Each State Party shall consider adopting such legislative and other measures as
may be necessary to establish as a criminal offence, when committed intentionally, the
solicitation or acceptance by a foreign public official or an official of a public international
organization, directly or indirectly, of an undue advantage, for the official himself or herself
or another person or entity, in order that the official act or refrain from acting in the exercise
of his or her official duties.

Article 17

EMBEZZLEMENT, MISAPPROPRIATION OR OTHER DIVERSION
OF PROPERTY BY A PUBLIC OFFICIAL

Each State Party shall adopt such legislative and other measures as may be necessary
to establish as criminal offences, when committed intentionally, the embezzlement,
misappropriation or other diversion by a public official for his or her benefit or for the
benefit of another person or entity, of any property, public or private funds or securities or
any other thing of value entrusted to the public official by virtue of his or her position.

Article 18
TRADING IN INFLUENCE

Each State Party shall consider adopting such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:
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(a) 'The promise, offering or giving to a public official or any other person, directly or
indirectly, of an undue advantage in order that the public official or the person abuse his or
her real or supposed influence with a view to obtaining from an administration or public
authority of the State Party an undue advantage for the original instigator of the act or for
any other person;

(b) The solicitation or acceptance by a public official or any other person, directly
or indirectly, of an undue advantage for himself or herself or for another person in order
that the public official or the person abuse his or her real or supposed influence with a
view to obtaining from an administration or public authority of the State Party an undue
advantage.

Article 19
ABUSE OF FUNCTIONS

Each State Party shall consider adopting such legislative and other measures as may
be necessary to establish as a criminal offence, when committed intentionally, the abuse of
functions or position, that is, the performance of or failure to perform an act, in violation
of laws, by a public official in the discharge of his or her functions, for the purpose of
obtaining an undue advantage for himself or herself or for another person or entity.

Article 20
ILLICIT ENRICHMENT

Subject to its constitution and the fundamental principles of its legal system, each State
Party shall consider adopting such legislative and other measures as may be necessary to
establish as a criminal offence, when committed intentionally, illicit enrichment, that is, a
significant increase in the assets of a public official that he or she cannot reasonably explain
in relation to his or her lawful income.

Article 21
BRIBERY IN THE PRIVATE SECTOR

Each State Party shall consider adopting such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally in the course of
economic, financial or commercial activities:

(a) The promise, offering or giving, directly or indirectly, of an undue advantage to
any person who directs or works, in any capacity, for a private sector entity, for the person
himself or herself or for another person, in order that he or she, in breach of his or her
duties, act or refrain from acting;

(b) 'The solicitation or acceptance, directly or indirectly, of an undue advantage by
any person who directs or works, in any capacity, for a private sector entity, for the person
himself or herself or for another person, in order that he or she, in breach of his or her
duties, act or refrain from acting.

Article 22
EMBEZZLEMENT OF PROPERTY IN THE PRIVATE SECTOR

Each State Party shall consider adopting such legislative and other measures as may
be necessary to establish as a criminal offence, when committed intentionally in the course
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of economic, financial or commercial activities, embezzlement by a person who directs or
works, in any capacity, in a private sector entity of any property, private funds or securities
or any other thing of value entrusted to him or her by virtue of his or her position.

Article 23
LAUNDERING OF PROCEEDS OF CRIME

1. Each State Party shall adopt, in accordance with fundamental principles of its
domestic law, such legislative and other measures as may be necessary to establish as
criminal offences, when committed intentionally:

(a) (i) The conversion or transfer of property, knowing that such property is the
proceeds of crime, for the purpose of concealing or disguising the illicit
origin of the property or of helping any person who is involved in the
commission of the predicate offence to evade the legal consequences of his
or her action;

(ii) The concealment or disguise of the true nature, source, location, disposition,
movement or ownership of or rights with respect to property, knowing that
such property is the proceeds of crime;

(b) Subject to the basic concepts of its legal system:

(i) The acquisition, possession or use of property, knowing, at the time of
receipt, that such property is the proceeds of crime;

(ii) Participation in, association with or conspiracy to commit, attempts to
commit and aiding, abetting, facilitating and counselling the commission
of any of the offences established in accordance with this article.

2. For purposes of implementing or applying paragraph 1 of this article:

(a) Each State Party shall seek to apply paragraph 1 of this article to the widest range
of predicate offences;

(b) Each State Party shall include as predicate offences ata minimum a comprehensive
range of criminal offences established in accordance with this Convention;

(c) For the purposes of subparagraph (b) above, predicate offences shall include
offences committed both within and outside the jurisdiction of the State Party in question.
However, offences committed outside the jurisdiction of a State Party shall constitute
predicate offences only when the relevant conduct is a criminal offence under the domestic
law of the State where it is committed and would be a criminal offence under the domestic
law of the State Party implementing or applying this article had it been committed there;

(d) Each State Party shall furnish copies of its laws that give effect to this article and
of any subsequent changes to such laws or a description thereof to the Secretary-General
of the United Nations;

(e) Ifrequired by fundamental principles of the domestic law of a State Party, it may
be provided that the offences set forth in paragraph 1 of this article do not apply to the
persons who committed the predicate offence.



392 UNITED NATIONS JURIDICAL YEARBOOK 2003

Article 24
CONCEALMENT

Without prejudice to the provisions of article 23 of this Convention, each State Party
shall consider adopting such legislative and other measures as may be necessary to establish
as a criminal offence, when committed intentionally after the commission of any of the
offences established in accordance with this Convention without having participated in such
offences, the concealment or continued retention of property when the person involved
knows that such property is the result of any of the offences established in accordance with
this Convention.

Article 25
OBSTRUCTION OF JUSTICE

Each State Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences, when committed intentionally:

(a) 'The use of physical force, threats or intimidation or the promise, offering or
giving of an undue advantage to induce false testimony or to interfere in the giving of
testimony or the production of evidence in a proceeding in relation to the commission of
offences established in accordance with this Convention;

(b) The use of physical force, threats or intimidation to interfere with the exercise
of official duties by a justice or law enforcement official in relation to the commission of
offences established in accordance with this Convention. Nothing in this subparagraph
shall prejudice the right of States Parties to have legislation that protects other categories
of public official.

Article 26
LIABILITY OF LEGAL PERSONS

1. Each State Party shall adopt such measures as may be necessary, consistent with
its legal principles, to establish the liability of legal persons for participation in the offences
established in accordance with this Convention.

2. Subject to the legal principles of the State Party, the liability of legal persons may
be criminal, civil or administrative.

3. Such liability shall be without prejudice to the criminal liability of the natural
persons who have committed the offences.

4. Each State Party shall, in particular, ensure that legal persons held liable in
accordance with this article are subject to effective, proportionate and dissuasive criminal
or non-criminal sanctions, including monetary sanctions.

Article 27
PARTICIPATION AND ATTEMPT

1. Each State Party shall adopt such legislative and other measures as may be necessary
to establish as a criminal offence, in accordance with its domestic law, participation in
any capacity such as an accomplice, assistant or instigator in an offence established in
accordance with this Convention.
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2. Each State Party may adopt such legislative and other measures as may be necessary
to establish as a criminal offence, in accordance with its domestic law, any attempt to
commit an offence established in accordance with this Convention.

3. Each State Party may adopt such legislative and other measures as may be necessary
to establish as a criminal offence, in accordance with its domestic law, the preparation for
an offence established in accordance with this Convention.

Article 28
KNOWLEDGE, INTENT AND PURPOSE AS ELEMENTS OF AN OFFENCE

Knowledge, intent or purpose required as an element of an offence established in
accordance with this Convention may be inferred from objective factual circumstances.

Article 29
STATUTE OF LIMITATIONS

Each State Party shall, where appropriate, establish under its domestic law a long
statute of limitations period in which to commence proceedings for any offence established
in accordance with this Convention and establish a longer statute of limitations period
or provide for the suspension of the statute of limitations where the alleged offender has
evaded the administration of justice.

Article 30
PROSECUTION, ADJUDICATION AND SANCTIONS

1. Each State Party shall make the commission of an offence established in accordance
with this Convention liable to sanctions that take into account the gravity of that offence.

2. Each State Party shall take such measures as may be necessary to establish or
maintain, in accordance with its legal system and constitutional principles, an appropriate
balance between any immunities or jurisdictional privileges accorded to its public officials
for the performance of their functions and the possibility, when necessary, of effectively
investigating, prosecuting and adjudicating offences established in accordance with this
Convention.

3. Each State Party shall endeavour to ensure that any discretionary legal powers
under its domestic law relating to the prosecution of persons for offences established
in accordance with this Convention are exercised to maximize the effectiveness of law
enforcement measures in respect of those offences and with due regard to the need to deter
the commission of such offences.

4. In the case of offences established in accordance with this Convention, each State
Party shall take appropriate measures, in accordance with its domestic law and with due
regard to the rights of the defence, to seek to ensure that conditions imposed in connection
with decisions on release pending trial or appeal take into consideration the need to ensure
the presence of the defendant at subsequent criminal proceedings.

5. Each State Party shall take into account the gravity of the offences concerned
when considering the eventuality of early release or parole of persons convicted of such
offences.

6. Each State Party, to the extent consistent with the fundamental principles of its
legal system, shall consider establishing procedures through which a public official accused



394 UNITED NATIONS JURIDICAL YEARBOOK 2003

of an offence established in accordance with this Convention may, where appropriate, be
removed, suspended or reassigned by the appropriate authority, bearing in mind respect
for the principle of the presumption of innocence.

7. Where warranted by the gravity of the offence, each State Party, to the extent
consistent with the fundamental principles of its legal system, shall consider establishing
procedures for the disqualification, by court order or any other appropriate means, for a
period of time determined by its domestic law, of persons convicted of offences established
in accordance with this Convention from:

(a) Holding public office; and
(b) Holding office in an enterprise owned in whole or in part by the State.

8. Paragraph 1 of this article shall be without prejudice to the exercise of disciplinary
powers by the competent authorities against civil servants.

9. Nothing contained in this Convention shall affect the principle that the description
of the offences established in accordance with this Convention and of the applicable legal
defences or other legal principles controlling the lawfulness of conduct is reserved to the
domestic law of a State Party and that such offences shall be prosecuted and punished in
accordance with that law.

10. States Parties shall endeavour to promote the reintegration into society of persons
convicted of offences established in accordance with this Convention.

Article 31
FREEZING, SEIZURE AND CONFISCATION

1. Each State Party shall take, to the greatest extent possible within its domestic legal
system, such measures as may be necessary to enable confiscation of:

(a) Proceeds of crime derived from offences established in accordance with this
Convention or property the value of which corresponds to that of such proceeds;

(b) Property, equipment or other instrumentalities used in or destined for use in
offences established in accordance with this Convention.

2. Each State Party shall take such measures as may be necessary to enable the
identification, tracing, freezing or seizure of any item referred to in paragraph 1 of this
article for the purpose of eventual confiscation.

3. Each State Party shall adopt, in accordance with its domestic law, such legislative
and other measures as may be necessary to regulate the administration by the competent
authorities of frozen, seized or confiscated property covered in paragraphs 1 and 2 of this
article.

4. If such proceeds of crime have been transformed or converted, in part or in full,
into other property, such property shall be liable to the measures referred to in this article
instead of the proceeds.

5. If such proceeds of crime have been intermingled with property acquired from
legitimate sources, such property shall, without prejudice to any powers relating to freezing
or seizure, be liable to confiscation up to the assessed value of the intermingled proceeds.

6. Income or other benefits derived from such proceeds of crime, from property into
which such proceeds of crime have been transformed or converted or from property with
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which such proceeds of crime have been intermingled shall also be liable to the measures
referred to in this article, in the same manner and to the same extent as proceeds of crime.

7. For the purpose of this article and article 55 of this Convention, each State Party
shall empower its courts or other competent authorities to order that bank, financial or
commercial records be made available or seized. A State Party shall not decline to act under
the provisions of this paragraph on the ground of bank secrecy.

8. States Parties may consider the possibility of requiring that an offender demonstrate
the lawful origin of such alleged proceeds of crime or other property liable to confiscation,
to the extent that such a requirement is consistent with the fundamental principles of their
domestic law and with the nature of judicial and other proceedings.

9. The provisions of this article shall not be so construed as to prejudice the rights of
bona fide third parties.

10. Nothing contained in this article shall affect the principle that the measures to
which it refers shall be defined and implemented in accordance with and subject to the
provisions of the domestic law of a State Party.

Article 32
PROTECTION OF WITNESSES, EXPERTS AND VICTIMS

1. Each State Party shall take appropriate measures in accordance with its domestic
legal system and within its means to provide effective protection from potential retaliation
or intimidation for witnesses and experts who give testimony concerning offences
established in accordance with this Convention and, as appropriate, for their relatives and
other persons close to them.

2. The measures envisaged in paragraph 1 of this article may include, inter alia,
without prejudice to the rights of the defendant, including the right to due process:

(a) Establishing procedures for the physical protection of such persons, such as,
to the extent necessary and feasible, relocating them and permitting, where appropriate,
non-disclosure or limitations on the disclosure of information concerning the identity and
whereabouts of such persons;

(b) Providing evidentiary rules to permit witnesses and experts to give testimony in
a manner that ensures the safety of such persons, such as permitting testimony to be given
through the use of communications technology such as video or other adequate means.

3. States Parties shall consider entering into agreements or arrangements with other
States for the relocation of persons referred to in paragraph 1 of this article.

4. The provisions of this article shall also apply to victims insofar as they are
witnesses.

5. Each State Party shall, subject to its domestic law, enable the views and concerns

of victims to be presented and considered at appropriate stages of criminal proceedings
against offenders in a manner not prejudicial to the rights of the defence.

Article 33
PROTECTION OF REPORTING PERSONS

Each State Party shall consider incorporating into its domestic legal system appropriate
measures to provide protection against any unjustified treatment for any person who
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reports in good faith and on reasonable grounds to the competent authorities any facts
concerning offences established in accordance with this Convention.

Article 34
CONSEQUENCES OF ACTS OF CORRUPTION

With due regard to the rights of third parties acquired in good faith, each State Party
shall take measures, in accordance with the fundamental principles of its domestic law, to
address consequences of corruption. In this context, States Parties may consider corruption
a relevant factor in legal proceedings to annul or rescind a contract, withdraw a concession
or other similar instrument or take any other remedial action.

Article 35
COMPENSATION FOR DAMAGE

Each State Party shall take such measures as may be necessary, in accordance with
principles of its domestic law, to ensure that entities or persons who have suffered damage
as a result of an act of corruption have the right to initiate legal proceedings against those
responsible for that damage in order to obtain compensation.

Article 36
SPECIALIZED AUTHORITIES

Each State Party shall, in accordance with the fundamental principles of its legal
system, ensure the existence of a body or bodies or persons specialized in combating
corruption through law enforcement. Such body or bodies or persons shall be granted the
necessary independence, in accordance with the fundamental principles of the legal system
of the State Party, to be able to carry out their functions effectively and without any undue
influence. Such persons or staff of such body or bodies should have the appropriate training
and resources to carry out their tasks.

Article 37
COOPERATION WITH LAW ENFORCEMENT AUTHORITIES

1. Each State Party shall take appropriate measures to encourage persons who
participate or who have participated in the commission of an offence established in
accordance with this Convention to supply information useful to competent authorities for
investigative and evidentiary purposes and to provide factual, specific help to competent
authorities that may contribute to depriving offenders of the proceeds of crime and to
recovering such proceeds.

2. Each State Party shall consider providing for the possibility, in appropriate cases,
of mitigating punishment of an accused person who provides substantial cooperation
in the investigation or prosecution of an offence established in accordance with this
Convention.

3. Each State Party shall consider providing for the possibility, in accordance with
fundamental principles of its domestic law, of granting immunity from prosecution to
a person who provides substantial cooperation in the investigation or prosecution of an
offence established in accordance with this Convention.
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4. Protection of such persons shall be, mutatis mutandis, as provided for in article 32
of this Convention.

5. Where a person referred to in paragraph 1 of this article located in one State Party
can provide substantial cooperation to the competent authorities of another State Party,
the States Parties concerned may consider entering into agreements or arrangements, in
accordance with their domestic law, concerning the potential provision by the other State
Party of the treatment set forth in paragraphs 2 and 3 of this article.

Article 38
COOPERATION BETWEEN NATIONAL AUTHORITIES

Each State Party shall take such measures as may be necessary to encourage, in
accordance with its domestic law, cooperation between, on the one hand, its public
authorities, as well as its public officials, and, on the other hand, its authorities responsible
for investigating and prosecuting criminal offences. Such cooperation may include:

(a) Informingthelatterauthorities, on their owninitiative, where there are reasonable
grounds to believe that any of the offences established in accordance with articles 15, 21 and
23 of this Convention has been committed; or

(b) Providing, upon request, to the latter authorities all necessary information.

Article 39
COOPERATION BETWEEN NATIONAL AUTHORITIES AND THE PRIVATE SECTOR

1. Each State Party shall take such measures as may be necessary to encourage,
in accordance with its domestic law, cooperation between national investigating and
prosecuting authorities and entities of the private sector, in particular financial institutions,
relating to matters involving the commission of offences established in accordance with
this Convention.

2. Each State Party shall consider encouraging its nationals and other persons with
a habitual residence in its territory to report to the national investigating and prosecuting
authorities the commission of an offence established in accordance with this Convention.

Article 40
BANK SECRECY

Each State Party shall ensure that, in the case of domestic criminal investigations of
offences established in accordance with this Convention, there are appropriate mechanisms
available within its domestic legal system to overcome obstacles that may arise out of the
application of bank secrecy laws.

Article 41
CRIMINAL RECORD

Each State Party may adopt such legislative or other measures as may be necessary to
take into consideration, under such terms as and for the purpose that it deems appropriate,
any previous conviction in another State of an alleged offender for the purpose of using
such information in criminal proceedings relating to an offence established in accordance
with this Convention.
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Article 42
JURISDICTION

1. Each State Party shall adopt such measures as may be necessary to establish its
jurisdiction over the offences established in accordance with this Convention when:

(a) The offence is committed in the territory of that State Party; or

(b) The offence is committed on board a vessel that is flying the flag of that State
Party or an aircraft that is registered under the laws of that State Party at the time that the
offence is committed.

2. Subject to article 4 of this Convention, a State Party may also establish its
jurisdiction over any such offence when:

(a) The offence is committed against a national of that State Party; or

(b) The offence is committed by a national of that State Party or a stateless person
who has his or her habitual residence in its territory; or

(c) The offence is one of those established in accordance with article 23, paragraph
1(b)(ii), of this Convention and is committed outside its territory with a view to the
commission of an offence established in accordance with article 23, paragraph 1 (a)(i) or
(ii) or (b)(i), of this Convention within its territory; or

(d) 'The offence is committed against the State Party.

3. For the purposes of article 44 of this Convention, each State Party shall take such
measures as may be necessary to establish its jurisdiction over the offences established in
accordance with this Convention when the alleged offender is present in its territory and it
does not extradite such person solely on the ground that he or she is one of its nationals.

4. Each State Party may also take such measures as may be necessary to establish its
jurisdiction over the offences established in accordance with this Convention when the
alleged offender is present in its territory and it does not extradite him or her.

5. If a State Party exercising its jurisdiction under paragraph 1 or 2 of this article
has been notified, or has otherwise learned, that any other States Parties are conducting
an investigation, prosecution or judicial proceeding in respect of the same conduct, the
competent authorities of those States Parties shall, as appropriate, consult one another with
a view to coordinating their actions.

6. Without prejudice to norms of general international law, this Convention shall not
exclude the exercise of any criminal jurisdiction established by a State Party in accordance
with its domestic law.

CHAPTER IV
INTERNATIONAL COOPERATION

Article 43
INTERNATIONAL COOPERATION

1. States Parties shall cooperate in criminal matters in accordance with articles 44 to
50 of this Convention. Where appropriate and consistent with their domestic legal system,
States Parties shall consider assisting each other in investigations of and proceedings in
civil and administrative matters relating to corruption.
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2. In matters of international cooperation, whenever dual criminality is considered
a requirement, it shall be deemed fulfilled irrespective of whether the laws of the requested
State Party place the offence within the same category of offence or denominate the offence
by the same terminology as the requesting State Party, if the conduct underlying the offence
for which assistance is sought is a criminal offence under the laws of both States Parties.

Article 44
EXTRADITION

1. This article shall apply to the offences established in accordance with this
Convention where the person who is the subject of the request for extradition is present in
the territory of the requested State Party, provided that the offence for which extradition
is sought is punishable under the domestic law of both the requesting State Party and the
requested State Party.

2. Notwithstanding the provisions of paragraph 1 of this article, a State Party whose
law so permits may grant the extradition of a person for any of the offences covered by this
Convention that are not punishable under its own domestic law.

3. If the request for extradition includes several separate offences, at least one of
which is extraditable under this article and some of which are not extraditable by reason
of their period of imprisonment but are related to offences established in accordance with
this Convention, the requested State Party may apply this article also in respect of those
offences.

4. Each of the offences to which this article applies shall be deemed to be included
as an extraditable offence in any extradition treaty existing between States Parties. States
Parties undertake to include such offences as extraditable offences in every extradition
treaty to be concluded between them. A State Party whose law so permits, in case it uses this
Convention as the basis for extradition, shall not consider any of the offences established in
accordance with this Convention to be a political offence.

5. If a State Party that makes extradition conditional on the existence of a treaty
receives a request for extradition from another State Party with which it has no extradition
treaty, it may consider this Convention the legal basis for extradition in respect of any
offence to which this article applies.

6. A State Party that makes extradition conditional on the existence of a treaty shall:

(a) At the time of deposit of its instrument of ratification, acceptance or approval
of or accession to this Convention, inform the Secretary-General of the United Nations
whether it will take this Convention as the legal basis for cooperation on extradition with
other States Parties to this Convention; and

(b) Ifitdoesnot take this Convention as the legal basis for cooperation on extradition,
seek, where appropriate, to conclude treaties on extradition with other States Parties to this
Convention in order to implement this article.

7. States Parties that do not make extradition conditional on the existence of a
treaty shall recognize offences to which this article applies as extraditable offences between
themselves.

8. Extradition shall be subject to the conditions provided for by the domestic law
of the requested State Party or by applicable extradition treaties, including, inter alia,
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conditions in relation to the minimum penalty requirement for extradition and the grounds
upon which the requested State Party may refuse extradition.

9. States Parties shall, subject to their domestic law, endeavour to expedite extradition
procedures and to simplify evidentiary requirements relating thereto in respect of any
offence to which this article applies.

10. Subject to the provisions of its domestic law and its extradition treaties, the
requested State Party may, upon being satisfied that the circumstances so warrant and are
urgent and at the request of the requesting State Party, take a person whose extradition is
sought and who is present in its territory into custody or take other appropriate measures
to ensure his or her presence at extradition proceedings.

11. A State Party in whose territory an alleged offender is found, if it does not
extradite such person in respect of an offence to which this article applies solely on the
ground that he or she is one of its nationals, shall, at the request of the State Party seeking
extradition, be obliged to submit the case without undue delay to its competent authorities
for the purpose of prosecution. Those authorities shall take their decision and conduct their
proceedings in the same manner as in the case of any other offence of a grave nature under
the domestic law of that State Party. The States Parties concerned shall cooperate with each
other, in particular on procedural and evidentiary aspects, to ensure the efficiency of such
prosecution.

12.  Whenever a State Party is permitted under its domestic law to extradite or
otherwise surrender one of its nationals only upon the condition that the person will
be returned to that State Party to serve the sentence imposed as a result of the trial or
proceedings for which the extradition or surrender of the person was sought and that State
Party and the State Party seeking the extradition of the person agree with this option and
other terms that they may deem appropriate, such conditional extradition or surrender
shall be sufficient to discharge the obligation set forth in paragraph 11 of this article.

13. If extradition, sought for purposes of enforcing a sentence, is refused because the
person sought is a national of the requested State Party, the requested State Party shall, if
its domestic law so permits and in conformity with the requirements of such law, upon
application of the requesting State Party, consider the enforcement of the sentence imposed
under the domestic law of the requesting State Party or the remainder thereof.

14. Any person regarding whom proceedings are being carried out in connection
with any of the offences to which this article applies shall be guaranteed fair treatment at all
stages of the proceedings, including enjoyment of all the rights and guarantees provided by
the domestic law of the State Party in the territory of which that person is present.

15. Nothing in this Convention shall be interpreted as imposing an obligation
to extradite if the requested State Party has substantial grounds for believing that the
request has been made for the purpose of prosecuting or punishing a person on account
of that person’s sex, race, religion, nationality, ethnic origin or political opinions or that
compliance with the request would cause prejudice to that person’s position for any one of
these reasons.

16. States Parties may not refuse a request for extradition on the sole ground that the
offence is also considered to involve fiscal matters.
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17. Before refusing extradition, the requested State Party shall, where appropriate,
consult with the requesting State Party to provide it with ample opportunity to present its
opinions and to provide information relevant to its allegation.

18. States Parties shall seek to conclude bilateral and multilateral agreements or
arrangements to carry out or to enhance the effectiveness of extradition.

Article 45
TRANSFER OF SENTENCED PERSONS
States Parties may consider entering into bilateral or multilateral agreements or
arrangements on the transfer to their territory of persons sentenced to imprisonment

or other forms of deprivation of liberty for offences established in accordance with this
Convention in order that they may complete their sentences there.

Article 46
MUTUAL LEGAL ASSISTANCE
1. States Parties shall afford one another the widest measure of mutual legal assistance

in investigations, prosecutions and judicial proceedings in relation to the offences covered
by this Convention.

2. Mutuallegal assistance shall be afforded to the fullest extent possible under relevant
laws, treaties, agreements and arrangements of the requested State Party with respect to
investigations, prosecutions and judicial proceedings in relation to the offences for which
a legal person may be held liable in accordance with article 26 of this Convention in the
requesting State Party.

3. Mutual legal assistance to be afforded in accordance with this article may be
requested for any of the following purposes:

(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;

(c) Executing searches and seizures, and freezing;

(d) Examining objects and sites;

(e) Providing information, evidentiary items and expert evaluations;

() Providing originals or certified copies of relevant documents and records,
including government, bank, financial, corporate or business records;

(¢) Identifying or tracing proceeds of crime, property, instrumentalities or other
things for evidentiary purposes;

(h) Facilitating the voluntary appearance of persons in the requesting State Party;

(i) Any other type of assistance that is not contrary to the domestic law of the
requested State Party;

(i) Identifying, freezing and tracing proceeds of crime in accordance with the
provisions of chapter V of this Convention;

(k) The recovery of assets, in accordance with the provisions of chapter V of this
Convention.

4. Without prejudice to domestic law, the competent authorities of a State Party may,
without prior request, transmit information relating to criminal matters to a competent
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authority in another State Party where they believe that such information could assist the
authority in undertaking or successfully concluding inquiries and criminal proceedings or
could result in a request formulated by the latter State Party pursuant to this Convention.

5. The transmission of information pursuant to paragraph 4 of this article shall be
without prejudice to inquiries and criminal proceedings in the State of the competent
authorities providing the information. The competent authorities receiving the information
shall comply with a request that said information remain confidential, even temporarily,
or with restrictions on its use. However, this shall not prevent the receiving State Party
from disclosing in its proceedings information that is exculpatory to an accused person.
In such a case, the receiving State Party shall notify the transmitting State Party prior
to the disclosure and, if so requested, consult with the transmitting State Party. If, in an
exceptional case, advance notice is not possible, the receiving State Party shall inform the
transmitting State Party of the disclosure without delay.

6. The provisions of this article shall not affect the obligations under any other
treaty, bilateral or multilateral, that governs or will govern, in whole or in part, mutual
legal assistance.

7. Paragraphs 9 to 29 of this article shall apply to requests made pursuant to this
article if the States Parties in question are not bound by a treaty of mutual legal assistance. If
those States Parties are bound by such a treaty, the corresponding provisions of that treaty
shall apply unless the States Parties agree to apply paragraphs 9 to 29 of this article in lieu
thereof. States Parties are strongly encouraged to apply those paragraphs if they facilitate
cooperation.

8. States Parties shall not decline to render mutual legal assistance pursuant to this
article on the ground of bank secrecy.

9. (a) A requested State Party, in responding to a request for assistance pursuant
to this article in the absence of dual criminality, shall take into account the purposes of this
Convention, as set forth in article 1;

(b) States Parties may decline to render assistance pursuant to this article on the
ground of absence of dual criminality. However, a requested State Party shall, where
consistent with the basic concepts of its legal system, render assistance that does not
involve coercive action. Such assistance may be refused when requests involve matters of
a de minimis nature or matters for which the cooperation or assistance sought is available
under other provisions of this Convention;

(c) Each State Party may consider adopting such measures as may be necessary to
enable it to provide a wider scope of assistance pursuant to this article in the absence of
dual criminality.

10. A person who is being detained or is serving a sentence in the territory of one
State Party whose presence in another State Party is requested for purposes of identification,
testimony or otherwise providing assistance in obtaining evidence for investigations,
prosecutions or judicial proceedings in relation to offences covered by this Convention
may be transferred if the following conditions are met:

(a) The person freely gives his or her informed consent;

(b) The competent authorities of both States Parties agree, subject to such conditions
as those States Parties may deem appropriate.
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11.  For the purposes of paragraph 10 of this article:

(a) 'The State Party to which the person is transferred shall have the authority
and obligation to keep the person transferred in custody, unless otherwise requested or
authorized by the State Party from which the person was transferred;

(b) The State Party to which the person is transferred shall without delay implement
its obligation to return the person to the custody of the State Party from which the person
was transferred as agreed beforehand, or as otherwise agreed, by the competent authorities
of both States Parties;

(c) 'The State Party to which the person is transferred shall not require the State Party
from which the person was transferred to initiate extradition proceedings for the return of
the person;

(d) 'The person transferred shall receive credit for service of the sentence being served
in the State from which he or she was transferred for time spent in the custody of the State
Party to which he or she was transferred.

12.  Unless the State Party from which a person is to be transferred in accordance with
paragraphs 10 and 11 of this article so agrees, that person, whatever his or her nationality,
shall not be prosecuted, detained, punished or subjected to any other restriction of his
or her personal liberty in the territory of the State to which that person is transferred in
respect of acts, omissions or convictions prior to his or her departure from the territory of
the State from which he or she was transferred.

13.  Each State Party shall designate a central authority that shall have the responsibility
and power to receive requests for mutual legal assistance and either to execute them or to
transmit them to the competent authorities for execution. Where a State Party has a special
region or territory with a separate system of mutual legal assistance, it may designate a
distinct central authority that shall have the same function for that region or territory.
Central authorities shall ensure the speedy and proper execution or transmission of the
requests received. Where the central authority transmits the request to a competent
authority for execution, it shall encourage the speedy and proper execution of the request
by the competent authority. The Secretary-General of the United Nations shall be notified
of the central authority designated for this purpose at the time each State Party deposits
its instrument of ratification, acceptance or approval of or accession to this Convention.
Requests for mutual legal assistance and any communication related thereto shall be
transmitted to the central authorities designated by the States Parties. This requirement
shall be without prejudice to the right of a State Party to require that such requests
and communications be addressed to it through diplomatic channels and, in urgent
circumstances, where the States Parties agree, through the International Criminal Police
Organization, if possible.

14. Requests shall be made in writing or, where possible, by any means capable of
producing a written record, in a language acceptable to the requested State Party, under
conditions allowing that State Party to establish authenticity. The Secretary-General of the
United Nations shall be notified of the language or languages acceptable to each State Party
at the time it deposits its instrument of ratification, acceptance or approval of or accession
to this Convention. In urgent circumstances and where agreed by the States Parties, requests
may be made orally but shall be confirmed in writing forthwith.
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15. A request for mutual legal assistance shall contain:
(a) The identity of the authority making the request;

(b) The subject matter and nature of the investigation, prosecution or judicial
proceeding to which the request relates and the name and functions of the authority
conducting the investigation, prosecution or judicial proceeding;

(c) A summary of the relevant facts, except in relation to requests for the purpose of
service of judicial documents;

(d) A description of the assistance sought and details of any particular procedure
that the requesting State Party wishes to be followed;

(e)  Where possible, the identity, location and nationality of any person concerned;
and

() 'The purpose for which the evidence, information or action is sought.

16. The requested State Party may request additional information when it appears
necessary for the execution of the request in accordance with its domestic law or when it
can facilitate such execution.

17. A request shall be executed in accordance with the domestic law of the requested
State Party and, to the extent not contrary to the domestic law of the requested State Party
and where possible, in accordance with the procedures specified in the request.

18.  Wherever possible and consistent with fundamental principles of domestic law,
when an individual is in the territory of a State Party and has to be heard as a witness
or expert by the judicial authorities of another State Party, the first State Party may, at
the request of the other, permit the hearing to take place by video conference if it is not
possible or desirable for the individual in question to appear in person in the territory of
the requesting State Party. States Parties may agree that the hearing shall be conducted by
a judicial authority of the requesting State Party and attended by a judicial authority of the
requested State Party.

19. 'The requesting State Party shall not transmit or use information or evidence
furnished by the requested State Party for investigations, prosecutions or judicial proceedings
other than those stated in the request without the prior consent of the requested State
Party. Nothing in this paragraph shall prevent the requesting State Party from disclosing
in its proceedings information or evidence that is exculpatory to an accused person. In
the latter case, the requesting State Party shall notify the requested State Party prior to the
disclosure and, if so requested, consult with the requested State Party. If, in an exceptional
case, advance notice is not possible, the requesting State Party shall inform the requested
State Party of the disclosure without delay.

20. The requesting State Party may require that the requested State Party keep
confidential the fact and substance of the request, except to the extent necessary to
execute the request. If the requested State Party cannot comply with the requirement of
confidentiality, it shall promptly inform the requesting State Party.

21.  Mutual legal assistance may be refused:
(a) 1If the request is not made in conformity with the provisions of this article;

(b) 1If the requested State Party considers that execution of the request is likely to
prejudice its sovereignty, security, ordre public or other essential interests;
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(c) Ifthe authorities of the requested State Party would be prohibited by its domestic
law from carrying out the action requested with regard to any similar offence, had it been
subject to investigation, prosecution or judicial proceedings under their own jurisdiction;

(d) Ifit would be contrary to the legal system of the requested State Party relating to
mutual legal assistance for the request to be granted.

22. States Parties may not refuse a request for mutual legal assistance on the sole
ground that the offence is also considered to involve fiscal matters.

23.  Reasons shall be given for any refusal of mutual legal assistance.

24. The requested State Party shall execute the request for mutual legal assistance
as soon as possible and shall take as full account as possible of any deadlines suggested by
the requesting State Party and for which reasons are given, preferably in the request. The
requesting State Party may make reasonable requests for information on the status and
progress of measures taken by the requested State Party to satisfy its request. The requested
State Party shall respond to reasonable requests by the requesting State Party on the status,
and progress in its handling, of the request. The requesting State Party shall promptly
inform the requested State Party when the assistance sought is no longer required.

25. Mutual legal assistance may be postponed by the requested State Party on
the ground that it interferes with an ongoing investigation, prosecution or judicial
proceeding.

26. Before refusing a request pursuant to paragraph 21 of this article or postponing
its execution pursuant to paragraph 25 of this article, the requested State Party shall consult
with the requesting State Party to consider whether assistance may be granted subject to
such terms and conditions as it deems necessary. If the requesting State Party accepts
assistance subject to those conditions, it shall comply with the conditions.

27.  Without prejudice to the application of paragraph 12 of this article, a witness,
expert or other person who, at the request of the requesting State Party, consents to give
evidence in a proceeding or to assist in an investigation, prosecution or judicial proceeding
in the territory of the requesting State Party shall not be prosecuted, detained, punished or
subjected to any other restriction of his or her personal liberty in that territory in respect
of acts, omissions or convictions prior to his or her departure from the territory of the
requested State Party. Such safe conduct shall cease when the witness, expert or other
person having had, for a period of fifteen consecutive days or for any period agreed upon
by the States Parties from the date on which he or she has been officially informed that
his or her presence is no longer required by the judicial authorities, an opportunity of
leaving, has nevertheless remained voluntarily in the territory of the requesting State Party
or, having left it, has returned of his or her own free will.

28. 'The ordinary costs of executing a request shall be borne by the requested State
Party, unless otherwise agreed by the States Parties concerned. If expenses of a substantial
or extraordinary nature are or will be required to fulfil the request, the States Parties shall
consult to determine the terms and conditions under which the request will be executed, as
well as the manner in which the costs shall be borne.

29. 'The requested State Party:

(a) Shall provide to the requesting State Party copies of government records,
documents or information in its possession that under its domestic law are available to the
general public;
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(b) May, at its discretion, provide to the requesting State Party in whole, in part
or subject to such conditions as it deems appropriate, copies of any government records,
documents or information in its possession that under its domestic law are not available to
the general public.

30. States Parties shall consider, as may be necessary, the possibility of concluding
bilateral or multilateral agreements or arrangements that would serve the purposes of, give
practical effect to or enhance the provisions of this article.

Article 47

TRANSFER OF CRIMINAL PROCEEDINGS

States Parties shall consider the possibility of transferring to one another proceedings
for the prosecution of an offence established in accordance with this Convention in cases
where such transfer is considered to be in the interests of the proper administration
of justice, in particular in cases where several jurisdictions are involved, with a view to
concentrating the prosecution.

Article 48
LAW ENFORCEMENT COOPERATION

1. States Parties shall cooperate closely with one another, consistent with their
respective domestic legal and administrative systems, to enhance the effectiveness of law
enforcement action to combat the offences covered by this Convention. States Parties shall,
in particular, take effective measures:

(a) To enhance and, where necessary, to establish channels of communication
between their competent authorities, agencies and services in order to facilitate the secure
and rapid exchange of information concerning all aspects of the offences covered by this
Convention, including, if the States Parties concerned deem it appropriate, links with other
criminal activities;

(b) To cooperate with other States Parties in conducting inquiries with respect to
offences covered by this Convention concerning:

(i) Theidentity, whereabouts and activities of persons suspected of involvement
in such offences or the location of other persons concerned;

(ii) The movement of proceeds of crime or property derived from the
commission of such offences;

(iii) The movement of property, equipment or other instrumentalities used or
intended for use in the commission of such offences;

(c) To provide, where appropriate, necessary items or quantities of substances for
analytical or investigative purposes;

(d) Toexchange, whereappropriate, information with other States Parties concerning
specific means and methods used to commit offences covered by this Convention, including
the use of false identities, forged, altered or false documents and other means of concealing
activities;

(e) To facilitate effective coordination between their competent authorities, agencies
and services and to promote the exchange of personnel and other experts, including, subject
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to bilateral agreements or arrangements between the States Parties concerned, the posting
of liaison officers;

(f) To exchange information and coordinate administrative and other measures
taken as appropriate for the purpose of early identification of the offences covered by this
Convention.

2. Withaview to giving effect to this Convention, States Parties shall consider entering
into bilateral or multilateral agreements or arrangements on direct cooperation between
their law enforcement agencies and, where such agreements or arrangements already exist,
amending them. In the absence of such agreements or arrangements between the States
Parties concerned, the States Parties may consider this Convention to be the basis for
mutual law enforcement cooperation in respect of the offences covered by this Convention.
Whenever appropriate, States Parties shall make full use of agreements or arrangements,
including international or regional organizations, to enhance the cooperation between
their law enforcement agencies.

3. States Parties shall endeavour to cooperate within their means to respond to
offences covered by this Convention committed through the use of modern technology.

Article 49
JOINT INVESTIGATIONS

States Parties shall consider concluding bilateral or multilateral agreements or
arrangements whereby, in relation to matters that are the subject of investigations,
prosecutions or judicial proceedings in one or more States, the competent authorities
concerned may establish joint investigative bodies. In the absence of such agreements or
arrangements, joint investigations may be undertaken by agreement on a case-by-case
basis. The States Parties involved shall ensure that the sovereignty of the State Party in
whose territory such investigation is to take place is fully respected.

Article 50
SPECIAL INVESTIGATIVE TECHNIQUES

1. In order to combat corruption effectively, each State Party shall, to the extent
permitted by the basic principles of its domestic legal system and in accordance with
the conditions prescribed by its domestic law, take such measures as may be necessary,
within its means, to allow for the appropriate use by its competent authorities of controlled
delivery and, where it deems appropriate, other special investigative techniques, such as
electronic or other forms of surveillance and undercover operations, within its territory,
and to allow for the admissibility in court of evidence derived therefrom.

2. For the purpose of investigating the offences covered by this Convention, States
Parties are encouraged to conclude, when necessary, appropriate bilateral or multilateral
agreements or arrangements for using such special investigative techniques in the context
of cooperation at the international level. Such agreements or arrangements shall be
concluded and implemented in full compliance with the principle of sovereign equality of
States and shall be carried out strictly in accordance with the terms of those agreements or
arrangements.

3. In the absence of an agreement or arrangement as set forth in paragraph 2 of this
article, decisions to use such special investigative techniques at the international level shall
be made on a case-by-case basis and may, when necessary, take into consideration financial
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arrangements and understandings with respect to the exercise of jurisdiction by the States
Parties concerned.

4. Decisions to use controlled delivery at the international level may, with the
consent of the States Parties concerned, include methods such as intercepting and allowing
the goods or funds to continue intact or be removed or replaced in whole or in part.

CHAPTER V
ASSET RECOVERY

Article 51
GENERAL PROVISION

The return of assets pursuant to this chapter is a fundamental principle of this
Convention, and States Parties shall afford one another the widest measure of cooperation
and assistance in this regard.

Article 52
PREVENTION AND DETECTION OF TRANSFERS OF PROCEEDS OF CRIME

1. Without prejudice to article 14 of this Convention, each State Party shall take such
measures as may be necessary, in accordance with its domestic law, to require financial
institutions within its jurisdiction to verify the identity of customers, to take reasonable steps
to determine the identity of beneficial owners of funds deposited into high-value accounts
and to conduct enhanced scrutiny of accounts sought or maintained by or on behalf of
individuals who are, or have been, entrusted with prominent public functions and their
family members and close associates. Such enhanced scrutiny shall be reasonably designed
to detect suspicious transactions for the purpose of reporting to competent authorities and
should not be so construed as to discourage or prohibit financial institutions from doing
business with any legitimate customer.

2. In order to facilitate implementation of the measures provided for in paragraph
1 of this article, each State Party, in accordance with its domestic law and inspired by
relevant initiatives of regional, interregional and multilateral organizations against money-
laundering, shall:

(a) Issue advisories regarding the types of natural or legal person to whose accounts
financial institutions within its jurisdiction will be expected to apply enhanced scrutiny,
the types of accounts and transactions to which to pay particular attention and appropriate
account-opening, maintenance and record-keeping measures to take concerning such
accounts; and

(b) Where appropriate, notify financial institutions within its jurisdiction, at the
request of another State Party or on its own initiative, of the identity of particular natural
or legal persons to whose accounts such institutions will be expected to apply enhanced
scrutiny, in addition to those whom the financial institutions may otherwise identify.

3. In the context of paragraph 2 (a) of this article, each State Party shall implement
measures to ensure that its financial institutions maintain adequate records, over an
appropriate period of time, of accounts and transactions involving the persons mentioned
in paragraph 1 of this article, which should, as a minimum, contain information relating to
the identity of the customer as well as, as far as possible, of the beneficial owner.
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4. With the aim of preventing and detecting transfers of proceeds of offences
established in accordance with this Convention, each State Party shall implement
appropriate and effective measures to prevent, with the help of its regulatory and oversight
bodies, the establishment of banks that have no physical presence and that are not
affiliated with a regulated financial group. Moreover, States Parties may consider requiring
their financial institutions to refuse to enter into or continue a correspondent banking
relationship with such institutions and to guard against establishing relations with foreign
financial institutions that permit their accounts to be used by banks that have no physical
presence and that are not affiliated with a regulated financial group.

5. Each State Party shall consider establishing, in accordance with its domestic law,
effective financial disclosure systems for appropriate public officials and shall provide for
appropriate sanctions for non-compliance. Each State Party shall also consider taking such
measures as may be necessary to permit its competent authorities to share that information
with the competent authorities in other States Parties when necessary to investigate, claim
and recover proceeds of offences established in accordance with this Convention.

6. Each State Party shall consider taking such measures as may be necessary, in
accordance with its domestic law, to require appropriate public officials having an interest
in or signature or other authority over a financial account in a foreign country to report that
relationship to appropriate authorities and to maintain appropriate records related to such
accounts. Such measures shall also provide for appropriate sanctions for non-compliance.

Article 53
MEASURES FOR DIRECT RECOVERY OF PROPERTY

Each State Party shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit another State Party to initiate
civil action in its courts to establish title to or ownership of property acquired through the
commission of an offence established in accordance with this Convention;

(b) Take such measures as may be necessary to permit its courts to order those
who have committed offences established in accordance with this Convention to pay
compensation or damages to another State Party that has been harmed by such offences;
and

(c) Take such measures as may be necessary to permit its courts or competent
authorities, when having to decide on confiscation, to recognize another State Party’s
claim as a legitimate owner of property acquired through the commission of an offence
established in accordance with this Convention.

Article 54

MECHANISMS FOR RECOVERY OF PROPERTY THROUGH INTERNATIONAL
COOPERATION IN CONFISCATION

1. Each State Party, in order to provide mutual legal assistance pursuant to article 55 of
this Convention with respect to property acquired through or involved in the commission
of an offence established in accordance with this Convention, shall, in accordance with its
domestic law:

(a) Take such measures as may be necessary to permit its competent authorities to
give effect to an order of confiscation issued by a court of another State Party;
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(b) Take such measures as may be necessary to permit its competent authorities,
where they have jurisdiction, to order the confiscation of such property of foreign origin by
adjudication of an offence of money-laundering or such other offence as may be within its
jurisdiction or by other procedures authorized under its domestic law; and

(c) Consider taking such measures as may be necessary to allow confiscation of such
property without a criminal conviction in cases in which the offender cannot be prosecuted
by reason of death, flight or absence or in other appropriate cases.

2. Each State Party, in order to provide mutual legal assistance upon a request made
pursuant to paragraph 2 of article 55 of this Convention, shall, in accordance with its
domestic law:

(a) Take such measures as may be necessary to permit its competent authorities to
freeze or seize property upon a freezing or seizure order issued by a court or competent
authority of a requesting State Party that provides a reasonable basis for the requested
State Party to believe that there are sufficient grounds for taking such actions and that the
property would eventually be subject to an order of confiscation for purposes of paragraph
1(a) of this article;

(b) Take such measures as may be necessary to permit its competent authorities to
freeze or seize property upon a request that provides a reasonable basis for the requested
State Party to believe that there are sufficient grounds for taking such actions and that the
property would eventually be subject to an order of confiscation for purposes of paragraph
1(a) of this article; and

(c) Consider taking additional measures to permit its competent authorities to
preserve property for confiscation, such as on the basis of a foreign arrest or criminal
charge related to the acquisition of such property.

Article 55
INTERNATIONAL COOPERATION FOR PURPOSES OF CONFISCATION

1. A StatePartythathasreceived arequest from another State Party having jurisdiction
over an offence established in accordance with this Convention for confiscation of proceeds
of crime, property, equipment or other instrumentalities referred to in article 31, paragraph
1, of this Convention situated in its territory shall, to the greatest extent possible within its
domestic legal system:

(a) Submit the request to its competent authorities for the purpose of obtaining an
order of confiscation and, if such an order is granted, give effect to it; or

(b)  Submit to its competent authorities, with a view to giving effect to it to the extent
requested, an order of confiscation issued by a court in the territory of the requesting State
Party in accordance with articles 31, paragraph 1, and 54, paragraph 1(a), of this Convention
insofar as it relates to proceeds of crime, property, equipment or other instrumentalities
referred to in article 31, paragraph 1, situated in the territory of the requested State Party.

2. Following a request made by another State Party having jurisdiction over an
offence established in accordance with this Convention, the requested State Party shall
take measures to identify, trace and freeze or seize proceeds of crime, property, equipment
or other instrumentalities referred to in article 31, paragraph 1, of this Convention for the
purpose of eventual confiscation to be ordered either by the requesting State Party or,
pursuant to a request under paragraph 1 of this article, by the requested State Party.
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3. The provisions of article 46 of this Convention are applicable, mutatis mutandis,
to this article. In addition to the information specified in article 46, paragraph 15, requests
made pursuant to this article shall contain:

(a) 1In the case of a request pertaining to paragraph 1 (a) of this article, a description
of the property to be confiscated, including, to the extent possible, the location and, where
relevant, the estimated value of the property and a statement of the facts relied upon by the
requesting State Party sufficient to enable the requested State Party to seek the order under
its domestic law;

(b) In the case of a request pertaining to paragraph 1 (b) of this article, a legally
admissible copy of an order of confiscation upon which the request is based issued by
the requesting State Party, a statement of the facts and information as to the extent to
which execution of the order is requested, a statement specifying the measures taken by
the requesting State Party to provide adequate notification to bona fide third parties and to
ensure due process and a statement that the confiscation order is final;

(c) Inthe case of a request pertaining to paragraph 2 of this article, a statement of the
facts relied upon by the requesting State Party and a description of the actions requested
and, where available, a legally admissible copy of an order on which the request is based.

4. The decisions or actions provided for in paragraphs 1 and 2 of this article shall
be taken by the requested State Party in accordance with and subject to the provisions
of its domestic law and its procedural rules or any bilateral or multilateral agreement or
arrangement to which it may be bound in relation to the requesting State Party.

5. Each State Party shall furnish copies of its laws and regulations that give effect to
this article and of any subsequent changes to such laws and regulations or a description
thereof to the Secretary-General of the United Nations.

6. Ifa State Party elects to make the taking of the measures referred to in paragraphs
1 and 2 of this article conditional on the existence of a relevant treaty, that State Party shall
consider this Convention the necessary and sufficient treaty basis.

7. Cooperation under this article may also be refused or provisional measures lifted
if the requested State Party does not receive sufficient and timely evidence or if the property
is of a de minimis value.

8. Before lifting any provisional measure taken pursuant to this article, the requested
State Party shall, wherever possible, give the requesting State Party an opportunity to
present its reasons in favour of continuing the measure.

9. The provisions of this article shall not be construed as prejudicing the rights of
bona fide third parties.

Article 56
SPECIAL COOPERATION

Without prejudice to its domestic law, each State Party shall endeavour to take
measures to permit it to forward, without prejudice to its own investigations, prosecutions
or judicial proceedings, information on proceeds of offences established in accordance
with this Convention to another State Party without prior request, when it considers that
the disclosure of such information might assist the receiving State Party in initiating or
carrying out investigations, prosecutions or judicial proceedings or might lead to a request
by that State Party under this chapter of the Convention.
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Article 57
RETURN AND DISPOSAL OF ASSETS

1. Property confiscated by a State Party pursuant to article 31 or 55 of this Convention
shall be disposed of, including by return to its prior legitimate owners, pursuant to
paragraph 3 of this article, by that State Party in accordance with the provisions of this
Convention and its domestic law.

2. Each State Party shall adopt such legislative and other measures, in accordance
with the fundamental principles of its domestic law, as may be necessary to enable its
competent authorities to return confiscated property, when acting on the request made by
another State Party, in accordance with this Convention, taking into account the rights of
bona fide third parties.

3. In accordance with articles 46 and 55 of this Convention and paragraphs 1 and 2
of this article, the requested State Party shall:

(a) Inthe case of embezzlement of public funds or of laundering of embezzled public
funds as referred to in articles 17 and 23 of this Convention, when confiscation was executed
in accordance with article 55 and on the basis of a final judgement in the requesting State
Party, a requirement that can be waived by the requested State Party, return the confiscated
property to the requesting State Party;

(b) Inthe case of proceeds of any other offence covered by this Convention, when the
confiscation was executed in accordance with article 55 of this Convention and on the basis
of a final judgement in the requesting State Party, a requirement that can be waived by the
requested State Party, return the confiscated property to the requesting State Party, when
the requesting State Party reasonably establishes its prior ownership of such confiscated
property to the requested State Party or when the requested State Party recognizes damage
to the requesting State Party as a basis for returning the confiscated property;

(c) In all other cases, give priority consideration to returning confiscated property
to the requesting State Party, returning such property to its prior legitimate owners or
compensating the victims of the crime.

4. Where appropriate, unless States Parties decide otherwise, the requested State
Party may deduct reasonable expenses incurred in investigations, prosecutions or judicial
proceedings leading to the return or disposition of confiscated property pursuant to this
article.

5. Whereappropriate, States Parties may also give special consideration to concluding
agreements or mutually acceptable arrangements, on a case-by-case basis, for the final
disposal of confiscated property.

Article 58
FINANCIAL INTELLIGENCE UNIT

States Parties shall cooperate with one another for the purpose of preventing
and combating the transfer of proceeds of offences established in accordance with this
Convention and of promoting ways and means of recovering such proceeds and, to that
end, shall consider establishing a financial intelligence unit to be responsible for receiving,
analysing and disseminating to the competent authorities reports of suspicious financial
transactions.
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Article 59
BILATERAL AND MULTILATERAL AGREEMENTS AND ARRANGEMENTS

States Parties shall consider concluding bilateral or multilateral agreements or
arrangements to enhance the effectiveness of international cooperation undertaken
pursuant to this chapter of the Convention.

CHAPTER VI
TECHNICAL ASSISTANCE AND INFORMATION EXCHANGE

Article 60
TRAINING AND TECHNICAL ASSISTANCE

1. Each State Party shall, to the extent necessary, initiate, develop or improve
specific training programmes for its personnel responsible for preventing and combating
corruption. Such training programmes could deal, inter alia, with the following areas:

(a) Effective measures to prevent, detect, investigate, punish and control corruption,
including the use of evidence-gathering and investigative methods;

(b) Building capacity in the development and planning of strategic anti-corruption
policy;

(c) Training competent authorities in the preparation of requests for mutual legal
assistance that meet the requirements of this Convention;

(d) Evaluation and strengthening of institutions, public service management and the
management of public finances, including public procurement, and the private sector;

(e) Preventing and combating the transfer of proceeds of offences established in
accordance with this Convention and recovering such proceeds;

() Detecting and freezing of the transfer of proceeds of offences established in
accordance with this Convention;

(g) Surveillance of the movement of proceeds of offences established in accordance
with this Convention and of the methods used to transfer, conceal or disguise such
proceeds;

(h) Appropriate and efficient legal and administrative mechanisms and methods
for facilitating the return of proceeds of offences established in accordance with this
Convention;

(i) Methods used in protecting victims and witnesses who cooperate with judicial
authorities; and

(i) Training in national and international regulations and in languages.

2. States Parties shall, according to their capacity, consider affording one another the
widest measure of technical assistance, especially for the benefit of developing countries, in
their respective plans and programmes to combat corruption, including material support
and training in the areas referred to in paragraph 1 of this article, and training and assistance
and the mutual exchange of relevant experience and specialized knowledge, which will
facilitate international cooperation between States Parties in the areas of extradition and
mutual legal assistance.
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3. States Parties shall strengthen, to the extent necessary, efforts to maximize
operational and training activities in international and regional organizations and in the
framework of relevant bilateral and multilateral agreements or arrangements.

4. States Parties shall consider assisting one another, upon request, in conducting
evaluations, studies and research relating to the types, causes, effects and costs of corruption
in their respective countries, with a view to developing, with the participation of competent
authorities and society, strategies and action plans to combat corruption.

5. Inorder to facilitate the recovery of proceeds of offences established in accordance
with this Convention, States Parties may cooperate in providing each other with the names
of experts who could assist in achieving that objective.

6. States Parties shall consider using subregional, regional and international
conferences and seminars to promote cooperation and technical assistance and to stimulate
discussion on problems of mutual concern, including the special problems and needs of
developing countries and countries with economies in transition.

7. States Parties shall consider establishing voluntary mechanisms with a view to
contributing financially to the efforts of developing countries and countries with economies
in transition to apply this Convention through technical assistance programmes and
projects.

8. Each State Party shall consider making voluntary contributions to the United
Nations Office on Drugs and Crime for the purpose of fostering, through the Office,
programmes and projects in developing countries with a view to implementing this
Convention.

Article 61
COLLECTION, EXCHANGE AND ANALYSIS OF INFORMATION ON CORRUPTION

1. Each State Party shall consider analysing, in consultation with experts, trends in
corruption in its territory, as well as the circumstances in which corruption offences are
committed.

2. States Parties shall consider developing and sharing with each other and through
international and regional organizations statistics, analytical expertise concerning
corruption and information with a view to developing, insofar as possible, common
definitions, standards and methodologies, as well as information on best practices to
prevent and combat corruption.

3. Each State Party shall consider monitoring its policies and actual measures to
combat corruption and making assessments of their effectiveness and efficiency.

Article 62

OTHER MEASURES: IMPLEMENTATION OF THE CONVENTION THROUGH
ECONOMIC DEVELOPMENT AND TECHNICAL ASSISTANCE

1. States Parties shall take measures conducive to the optimal implementation of
this Convention to the extent possible, through international cooperation, taking into
account the negative effects of corruption on society in general, in particular on sustainable
development.

2. States Parties shall make concrete efforts to the extent possible and in coordination
with each other, as well as with international and regional organizations:
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(a) To enhance their cooperation at various levels with developing countries, with a
view to strengthening the capacity of the latter to prevent and combat corruption;

(b) To enhance financial and material assistance to support the efforts of developing
countries to prevent and fight corruption effectively and to help them implement this
Convention successfully;

(c) To provide technical assistance to developing countries and countries with
economies in transition to assist them in meeting their needs for the implementation
of this Convention. To that end, States Parties shall endeavour to make adequate and
regular voluntary contributions to an account specifically designated for that purpose in a
United Nations funding mechanism. States Parties may also give special consideration, in
accordance with their domestic law and the provisions of this Convention, to contributing
to that account a percentage of the money or of the corresponding value of proceeds of
crime or property confiscated in accordance with the provisions of this Convention;

(d) To encourage and persuade other States and financial institutions as appropriate
to join them in efforts in accordance with this article, in particular by providing more
training programmes and modern equipment to developing countries in order to assist
them in achieving the objectives of this Convention.

3. Totheextent possible, these measures shall be without prejudice to existing foreign
assistance commitments or to other financial cooperation arrangements at the bilateral,
regional or international level.

4. States Parties may conclude bilateral or multilateral agreements or arrangements
on material and logistical assistance, taking into consideration the financial arrangements
necessary for the means of international cooperation provided for by this Convention to be
effective and for the prevention, detection and control of corruption.

CHAPTER VII
MECHANISMS FOR IMPLEMENTATION

Article 63
CONFERENCE OF THE STATES PARTIES TO THE CONVENTION

1. A Conference of the States Parties to the Convention is hereby established to
improve the capacity of and cooperation between States Parties to achieve the objectives
set forth in this Convention and to promote and review its implementation.

2. 'The Secretary-General of the United Nations shall convene the Conference of the
States Parties not later than one year following the entry into force of this Convention.
Thereafter, regular meetings of the Conference of the States Parties shall be held in
accordance with the rules of procedure adopted by the Conference.

3. The Conference of the States Parties shall adopt rules of procedure and rules
governing the functioning of the activities set forth in this article, including rules concerning
the admission and participation of observers, and the payment of expenses incurred in
carrying out those activities.

4. 'The Conference of the States Parties shall agree upon activities, procedures
and methods of work to achieve the objectives set forth in paragraph 1 of this article,
including:
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(a) Facilitating activities by States Parties under articles 60 and 62 and chapters
IT to V of this Convention, including by encouraging the mobilization of voluntary
contributions;

(b) Facilitating the exchange of information among States Parties on patterns and
trends in corruption and on successful practices for preventing and combating it and for
the return of proceeds of crime, through, inter alia, the publication of relevant information
as mentioned in this article;

(c) Cooperating with relevant international and regional organizations and
mechanisms and non-governmental organizations;

(d) Making appropriate use of relevant information produced by other international
and regional mechanisms for combating and preventing corruption in order to avoid
unnecessary duplication of work;

(e) Reviewing periodically the implementation of this Convention by its States
Parties;

() Making recommendations to improve this Convention and its implementation;

(g) Taking note of the technical assistance requirements of States Parties with regard
to the implementation of this Convention and recommending any action it may deem
necessary in that respect.

5. For the purpose of paragraph 4 of this article, the Conference of the States
Parties shall acquire the necessary knowledge of the measures taken by States Parties in
implementing this Convention and the difficulties encountered by them in doing so through
information provided by them and through such supplemental review mechanisms as may
be established by the Conference of the States Parties.

6. Each State Party shall provide the Conference of the States Parties with information
onits programmes, plans and practices, as well as on legislative and administrative measures
to implement this Convention, as required by the Conference of the States Parties. The
Conference of the States Parties shall examine the most effective way of receiving and acting
upon information, including, inter alia, information received from States Parties and from
competent international organizations. Inputs received from relevant non-governmental
organizations duly accredited in accordance with procedures to be decided upon by the
Conference of the States Parties may also be considered.

7. Pursuant to paragraphs 4 to 6 of this article, the Conference of the States Parties
shall establish, if it deems it necessary, any appropriate mechanism or body to assist in the
effective implementation of the Convention.

Article 64
SECRETARIAT
1. The Secretary-General of the United Nations shall provide the necessary secretariat
services to the Conference of the States Parties to the Convention.
2. The secretariat shall:

(a) Assist the Conference of the States Parties in carrying out the activities set forth
in article 63 of this Convention and make arrangements and provide the necessary services
for the sessions of the Conference of the States Parties;
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(b) Upon request, assist States Parties in providing information to the Conference of
the States Parties as envisaged in article 63, paragraphs 5 and 6, of this Convention; and

(c) Ensure the necessary coordination with the secretariats of relevant international
and regional organizations.

CHAPTER VIII
FINAL PROVISIONS

Article 65
IMPLEMENTATION OF THE CONVENTION

1. Each State Party shall take the necessary measures, including legislative and
administrative measures, in accordance with fundamental principles of its domestic law, to
ensure the implementation of its obligations under this Convention.

2. Each State Party may adopt more strict or severe measures than those provided for
by this Convention for preventing and combating corruption.

Article 66
SETTLEMENT OF DISPUTES

1. States Parties shall endeavour to settle disputes concerning the interpretation or
application of this Convention through negotiation.

2. Any dispute between two or more States Parties concerning the interpretation
or application of this Convention that cannot be settled through negotiation within
a reasonable time shall, at the request of one of those States Parties, be submitted to
arbitration. If, six months after the date of the request for arbitration, those States Parties
are unable to agree on the organization of the arbitration, any one of those States Parties
may refer the dispute to the International Court of Justice by request in accordance with
the Statute of the Court.

3. Each State Party may, at the time of signature, ratification, acceptance or approval
of or accession to this Convention, declare that it does not consider itself bound by
paragraph 2 of this article. The other States Parties shall not be bound by paragraph 2 of
this article with respect to any State Party that has made such a reservation.

4. Any State Party that has made a reservation in accordance with paragraph 3 of this
article may at any time withdraw that reservation by notification to the Secretary-General
of the United Nations.

Article 67
SIGNATURE, RATIFICATION, ACCEPTANCE, APPROVAL AND ACCESSION

1. This Convention shall be open to all States for signature from 9 to 11 December
2003 in Merida, Mexico, and thereafter at United Nations Headquarters in New York until
9 December 2005.

2. This Convention shall also be open for signature by regional economic integration
organizations provided that at least one member State of such organization has signed this
Convention in accordance with paragraph 1 of this article.
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3. This Convention is subject to ratification, acceptance or approval. Instruments of
ratification, acceptance or approval shall be deposited with the Secretary-General of the
United Nations. A regional economic integration organization may deposit its instrument
of ratification, acceptance or approval if at least one of its member States has done likewise.
In that instrument of ratification, acceptance or approval, such organization shall declare
the extent of its competence with respect to the matters governed by this Convention. Such
organization shall also inform the depositary of any relevant modification in the extent of
its competence.

4. This Convention is open for accession by any State or any regional economic
integration organization of which at least one member State is a Party to this Convention.
Instruments of accession shall be deposited with the Secretary-General of the United
Nations. At the time of its accession, a regional economic integration organization shall
declare the extent of its competence with respect to matters governed by this Convention.
Such organization shall also inform the depositary of any relevant modification in the
extent of its competence.

Article 68
ENTRY INTO FORCE

1. This Convention shall enter into force on the ninetieth day after the date of deposit
of the thirtieth instrument of ratification, acceptance, approval or accession. For the
purpose of this paragraph, any instrument deposited by a regional economic integration
organization shall not be counted as additional to those deposited by member States of
such organization.

2. For each State or regional economic integration organization ratifying, accepting,
approving or acceding to this Convention after the deposit of the thirtieth instrument
of such action, this Convention shall enter into force on the thirtieth day after the date
of deposit by such State or organization of the relevant instrument or on the date this
Convention enters into force pursuant to paragraph 1 of this article, whichever is later.

Article 69
AMENDMENT

1. After the expiry of five years from the entry into force of this Convention, a State
Party may propose an amendment and transmit it to the Secretary-General of the United
Nations, who shall thereupon communicate the proposed amendment to the States Parties
and to the Conference of the States Parties to the Convention for the purpose of considering
and deciding on the proposal. The Conference of the States Parties shall make every effort
to achieve consensus on each amendment. If all efforts at consensus have been exhausted
and no agreement has been reached, the amendment shall, as a last resort, require for its
adoption a two-thirds majority vote of the States Parties present and voting at the meeting
of the Conference of the States Parties.

2. Regional economic integration organizations, in matters within their competence,
shall exercise their right to vote under this article with a number of votes equal to the
number of their member States that are Parties to this Convention. Such organizations
shall not exercise their right to vote if their member States exercise theirs and vice versa.

3. Anamendment adopted in accordance with paragraph 1 of this article is subject to
ratification, acceptance or approval by States Parties.
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4.  Anamendment adopted in accordance with paragraph 1 of this article shall enter
into force in respect of a State Party ninety days after the date of the deposit with the
Secretary-General of the United Nations of an instrument of ratification, acceptance or
approval of such amendment.

5. When an amendment enters into force, it shall be binding on those States Parties
which have expressed their consent to be bound by it. Other States Parties shall still be
bound by the provisions of this Convention and any earlier amendments that they have
ratified, accepted or approved.

Article 70
DENUNCIATION

1. A State Party may denounce this Convention by written notification to the
Secretary-General of the United Nations. Such denunciation shall become effective one
year after the date of receipt of the notification by the Secretary-General.

2. A regional economic integration organization shall cease to be a Party to this
Convention when all of its member States have denounced it.

Article 71
DEPOSITARY AND LANGUAGES

1. The Secretary-General of the United Nations is designated depositary of this
Convention.

2. 'The original of this Convention, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-
General of the United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly authorized
thereto by their respective Governments, have signed this Convention.

6. PROTOCOL ON EXPLOSIVE REMNANTS OF WAR TO THE
CONVENTION ON PROHIBITIONS OR RESTRICTIONS ON THE USE
OF CERTAIN CONVENTIONAL WEAPONS WHICH MAY BE DEEMED
TO BE EXCESSIVELY INJURIOUS OR TO HAVE INDISCRIMINATE
EFFECTS (PROTOCOL V). DONE AT GENEVA, 28 NOVEMBER 2003*

The High Contracting Parties,

Recognising the serious post-conflict humanitarian problems caused by explosive
remnants of war,

Conscious of the need to conclude a Protocol on post-conflict remedial measures of a
generic nature in order to minimise the risks and effects of explosive remnants of war,

And willing to address generic preventive measures, through voluntary best practices
specified in a Technical Annex for improving the reliability of munitions, and therefore
minimising the occurrence of explosive remnants of war,

* Adopted by the Meeting of States Parties to the Convention on Prohibitions or Restrictions on
the use of Certain Conventional Weapons which May Be Deemed to Be Excessively Injurious or to Have
Indiscriminate Effects, held in Geneva on 25 November 2003. Doc CCW/MSP/2003/2.



420 UNITED NATIONS JURIDICAL YEARBOOK 2003

Have agreed as follows:

Article 1
GENERAL PROVISION AND SCOPE OF APPLICATION

1. In conformity with the Charter of the United Nations and of the rules of the
international law of armed conflict applicable to them, High Contracting Parties agree to
comply with the obligations specified in this Protocol, both individually and in co-operation
with other High Contracting Parties, to minimise the risks and effects of explosive remnants
of war in post-conflict situations.

2. 'This Protocol shall apply to explosive remnants of war on the land territory
including internal waters of High Contracting Parties.

3. This Protocol shall apply to situations resulting from conflicts referred to in Article
1, paragraphs 1 to 6, of the Convention, as amended on 21 December 2001.

4. Articles 3, 4,5 and 8 of this Protocol apply to explosive remnants of war other than
existing explosive remnants of war as defined in Article 2, paragraph 5 of this Protocol.

Article 2

DEFINITIONS

For the purpose of this Protocol,

1. Explosive ordnance means conventional munitions containing explosives, with
the exception of mines, booby traps and other devices as defined in Protocol II of this
Convention as amended on 3 May 1996.

2. Unexploded ordnance means explosive ordnance that has been primed, fused,
armed, or otherwise prepared for use and used in an armed conflict. It may have been fired,
dropped, launched or projected and should have exploded but failed to do so.

3. Abandoned explosive ordnance means explosive ordnance that has not been used
during an armed conflict, that has been left behind or dumped by a party to an armed
conflict, and which is no longer under control of the party that left it behind or dumped
it. Abandoned explosive ordnance may or may not have been primed, fused, armed or
otherwise prepared for use.

4.  Explosive remnants of war means unexploded ordnance and abandoned explosive
ordnance.

5. Existing explosive remnants of war means unexploded ordnance and abandoned
explosive ordnance that existed prior to the entry into force of this Protocol for the High
Contracting Party on whose territory it exists.

Article 3
CLEARANCE, REMOVAL OR DESTRUCTION OF EXPLOSIVE REMNANTS OF WAR

1. Each High Contracting Party and party to an armed conflict shall bear the
responsibilities set out in this Article with respect to all explosive remnants of war in
territory under its control. In cases where a user of explosive ordnance which has become
explosive remnants of war, does not exercise control of the territory, the user shall, after the
cessation of active hostilities, provide where feasible, inter alia technical, financial, material
or human resources assistance, bilaterally or through a mutually agreed third party,
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including inter alia through the United Nations system or other relevant organisations, to
facilitate the marking and clearance, removal or destruction of such explosive remnants of
war.

2. After the cessation of active hostilities and as soon as feasible, each High
Contracting Party and party to an armed conflict shall mark and clear, remove or destroy
explosive remnants of war in affected territories under its control. Areas affected by
explosive remnants of war which are assessed pursuant to paragraph 3 of this Article as
posing a serious humanitarian risk shall be accorded priority status for clearance, removal
or destruction.

3. Afterthe cessation ofactive hostilities and as soon as feasible, each High Contracting
Party and party to an armed conflict shall take the following measures in affected territories
under its control, to reduce the risks posed by explosive remnants of war:

(a) survey and assess the threat posed by explosive remnants of war;

(b) assess and prioritise needs and practicability in terms of marking and clearance,
removal or destruction;

(c) markand clear, remove or destroy explosive remnants of war;
(d) take steps to mobilise resources to carry out these activities.

4. In conducting the above activities High Contracting Parties and parties to an
armed conflict shall take into account international standards, including the International
Mine Action Standards.

5. High Contracting Parties shall co-operate, where appropriate, both among
themselves and with other states, relevant regional and international organisations and
non-governmental organisations on the provision of inter alia technical, financial, material
and human resources assistance including, in appropriate circumstances, the undertaking
of joint operations necessary to fulfil the provisions of this Article.

Article 4
RECORDING, RETAINING AND TRANSMISSION OF INFORMATION

1. High Contracting Parties and parties to an armed conflict shall to the maximum
extent possible and as far as practicable record and retain information on the use of
explosive ordnance or abandonment of explosive ordnance, to facilitate the rapid marking
and clearance, removal or destruction of explosive remnants of war, risk education and
the provision of relevant information to the party in control of the territory and to civilian
populations in that territory.

2. High Contracting Parties and parties to an armed conflict which have used or
abandoned explosive ordnance which may have become explosive remnants of war shall,
without delay after the cessation of active hostilities and as far as practicable, subject to
these parties’ legitimate security interests, make available such information to the party or
parties in control of the affected area, bilaterally or through a mutually agreed third party
including inter alia the United Nations or, upon request, to other relevant organisations
which the party providing the information is satisfied are or will be undertaking risk
education and the marking and clearance, removal or destruction of explosive remnants of
war in the affected area.

3. Inrecording, retaining and transmitting such information, the High Contracting
Parties should have regard to Part 1 of the Technical Annex.
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Article 5

OTHER PRECAUTIONS FOR THE PROTECTION OF THE CIVILIAN POPULATION, INDIVIDUAL
CIVILIANS AND CIVILIAN OBJECTS FROM THE RISKS AND EFFECTS OF EXPLOSIVE
REMNANTS OF WAR

1. High Contracting Parties and parties to an armed conflict shall take all feasible
precautions in the territory under their control affected by explosive remnants of war to
protect the civilian population, individual civilians and civilian objects from the risks and
effects of explosive remnants of war. Feasible precautions are those precautions which
are practicable or practicably possible, taking into account all circumstances ruling at the
time, including humanitarian and military considerations. These precautions may include
warnings, risk education to the civilian population, marking, fencing and monitoring
of territory affected by explosive remnants of war, as set out in Part 2 of the Technical
Annex.

Article 6

PROVISIONS FOR THE PROTECTION OF HUMANITARIAN MISSIONS AND
ORGANISATIONS FROM THE EFFECTS OF EXPLOSIVE REMNANTS OF WAR

1. Each High Contracting Party and party to an armed conflict shall:

(a) Protect, as far as feasible, from the effects of explosive remnants of war,
humanitarian missions and organisations that are or will be operating in the area under the
control of the High Contracting Party or party to an armed conflict and with that party’s
consent.

(b) Upon request by such a humanitarian mission or organisation, provide, as far
as feasible, information on the location of all explosive remnants of war that it is aware of
in territory where the requesting humanitarian mission or organisation will operate or is
operating.

2. 'The provisions of this Article are without prejudice to existing International
Humanitarian Law or other international instruments as applicable or decisions by the
Security Council of the United Nations which provide for a higher level of protection.

Article 7

ASSISTANCE WITH RESPECT TO EXISTING EXPLOSIVE REMNANTS OF WAR

1. Each High Contracting Party has the right to seek and receive assistance, where
appropriate, from other High Contracting Parties, from states non-party and relevant
international organisations and institutions in dealing with the problems posed by existing
explosive remnants of war.

2. Each High Contracting Party in a position to do so shall provide assistance in
dealing with the problems posed by existing explosive remnants of war, as necessary and
feasible. In so doing, High Contracting Parties shall also take into account the humanitarian
objectives of this Protocol, as well as international standards including the International
Mine Action Standards.
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Article 8

CO-OPERATION AND ASSISTANCE

1. Each High Contracting Party in a position to do so shall provide assistance for
the marking and clearance, removal or destruction of explosive remnants of war, and
for risk education to civilian populations and related activities inter alia through the
United Nations system, other relevant international, regional or national organisations or
institutions, the International Committee of the Red Cross, national Red Cross and Red
Crescent societies and their International Federation, non-governmental organisations, or
on a bilateral basis.

2. Each High Contracting Party in a position to do so shall provide assistance for
the care and rehabilitation and social and economic reintegration of victims of explosive
remnants of war. Such assistance may be provided inter alia through the United Nations
system, relevant international, regional or national organisations or institutions, the
International Committee of the Red Cross, national Red Cross and Red Crescent societies
and their International Federation, non-governmental organisations, or on a bilateral
basis.

3. Each High Contracting Party in a position to do so shall contribute to trust funds
within the United Nations system, as well as other relevant trust funds, to facilitate the
provision of assistance under this Protocol.

4. Each High Contracting Party shall have the right to participate in the fullest
possible exchange of equipment, material and scientific and technological information
other than weapons related technology, necessary for the implementation of this Protocol.
High Contracting Parties undertake to facilitate such exchanges in accordance with
national legislation and shall not impose undue restrictions on the provision of clearance
equipment and related technological information for humanitarian purposes.

5. Each High Contracting Party undertakes to provide information to the relevant
databases on mine action established within the United Nations system, especially
information concerning various means and technologies of clearance of explosive
remnants of war, lists of experts, expert agencies or national points of contact on clearance
of explosive remnants of war and, on a voluntary basis, technical information on relevant
types of explosive ordnance.

6. High Contracting Parties may submit requests for assistance substantiated by
relevant information to the United Nations, to other appropriate bodies or to other states.
These requests may be submitted to the Secretary-General of the United Nations, who shall
transmit them to all High Contracting Parties and to relevant international organisations
and non-governmental organisations.

7. In the case of requests to the United Nations, the Secretary-General of the United
Nations, within the resources available to the Secretary-General of the United Nations,
may take appropriate steps to assess the situation and in co-operation with the requesting
High Contracting Party and other High Contracting Parties with responsibility as set out in
Article 3 above, recommend the appropriate provision of assistance. The Secretary-General
may also report to High Contracting Parties on any such assessment as well as on the type
and scope of assistance required, including possible contributions from the trust funds
established within the United Nations system.



424 UNITED NATIONS JURIDICAL YEARBOOK 2003

Article 9
GENERIC PREVENTIVE MEASURES

1. Bearingin mind the differentsituations and capacities, each High Contracting Party
is encouraged to take generic preventive measures aimed at minimising the occurrence of
explosive remnants of war, including, but not limited to, those referred to in part 3 of the
Technical Annex.

2. Each High Contracting Party may, on a voluntary basis, exchange information
related to efforts to promote and establish best practices in respect of paragraph 1 of this
Article.

Article 10
CONSULTATIONS OF HIGH CONTRACTING PARTIES

1. The High Contracting Parties undertake to consult and co-operate with each other
on all issues related to the operation of this Protocol. For this purpose, a Conference of
High Contracting Parties shall be held as agreed to by a majority, but no less than eighteen
High Contracting Parties.

2. 'The work of the conferences of High Contracting Parties shall include:
(a) review of the status and operation of this Protocol;

(b) consideration of matters pertaining to national implementation of this Protocol,
including national reporting or updating on an annual basis.

(c) preparation for review conferences.

3. The costs of the Conference of High Contracting Parties shall be borne by the High
Contracting Parties and States not parties participating in the Conference, in accordance
with the United Nations scale of assessment adjusted appropriately.

Article 11
COMPLIANCE

1. Each High Contracting Party shall require that its armed forces and relevant
agencies or departments issue appropriate instructions and operating procedures and that
its personnel receive training consistent with the relevant provisions of this Protocol.

2. The High Contracting Parties undertake to consult each other and to co-operate
with each other bilaterally, through the Secretary-General of the United Nations or through
other appropriate international procedures, to resolve any problems that may arise with
regard to the interpretation and application of the provisions of this Protocol.

TECHNICAL ANNEX

This Technical Annex contains suggested best practice for achieving the objectives
contained in Articles 4, 5 and 9 of this Protocol. This Technical Annex will be implemented
by High Contracting Parties on a voluntary basis.
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1. Recording, storage and release of information for Unexploded
Ordnance (UXO) and Abandoned Explosive Ordnance (AXO)

(a) Recording of information: Regarding explosive ordnance which may have
become UXO a State should endeavour to record the following information as accurately
as possible:

(i) thelocation of areas targeted using explosive ordnance;

(ii) the approximate number of explosive ordnance used in the areas under (i);
(iii) the type and nature of explosive ordnance used in areas under (i);

(iv) the general location of known and probable UXO;

Where a State has been obliged to abandon explosive ordnance in the course of
operations, it should endeavour to leave AXO in a safe and secure manner and record
information on this ordnance as follows:

(v) thelocation of AXO;
(vi) the approximate amount of AXO at each specific site;
(vii) the types of AXO at each specific site.

(b) Storage of information: Where a State has recorded information in accordance
with paragraph (a), it should be stored in such a manner as to allow for its retrieval and
subsequent release in accordance with paragraph (c).

(c) Release of information: Information recorded and stored by a State in accordance
with paragraphs (a) and (b) should, taking into account the security interests and other
obligations of the State providing the information, be released in accordance with the
following provisions:

(i) Content:

On UXO the released information should contain details on:

) the general location of known and probable UXO;

(2) the types and approximate number of explosive ordnance used in the
targeted areas;

(3) the method of identifying the explosive ordnance including colour, size
and shape and other relevant markings;

(4) the method for safe disposal of the explosive ordnance.

On AXO the released information should contain details on:
(5) the location of the AXO;
(6) the approximate number of AXO at each specific site;
(7) the types of AXO at each specific site;
(8) the method of identifying the AXO, including colour, size and shape;
9) information on type and methods of packing for AXO;

(10) state of readiness;
(1) the location and nature of any booby traps known to be present in the
area of AXO.

(ii) Recipient: The information should be released to the party or parties in control of
the affected territory and to those persons or institutions that the releasing State
is satisfied are, or will be, involved in UXO or AXO clearance in the affected area,
in the education of the civilian population on the risks of UXO or AXO.
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(iii) Mechanism: A State should, where feasible, make use of those mechanisms
established internationally or locally for the release of information, such as
through UNMAS, IMSMA, and other expert agencies, as considered appropriate
by the releasing State.

(iv) Timing: The information should be released as soon as possible, taking into
account such matters as any ongoing military and humanitarian operations in the
affected areas, the availability and reliability of information and relevant security
issues.

2. Warnings, risk education, marking, fencing and monitoring

Key terms
(a) Warnings are the punctual provision of cautionary information to the civilian
population, intended to minimise risks caused by explosive remnants of war in affected
territories.

(b) Risk education to the civilian population should consist of risk education
programmes to facilitate information exchange between affected communities, government
authorities and humanitarian organisations so that affected communities are informed
about the threat from explosive remnants of war. Risk education programmes are usually
a long term activity.

Best practice elements of warnings and risk education

(c) All programmes of warnings and risk education should, where possible, take into
account prevailing national and international standards, including the International Mine
Action Standards.

(d) Warningsandriskeducation should be provided to the affected civilian population
which comprises civilians living in or around areas containing explosive remnants of war
and civilians who transit such areas.

(e) Warnings should be given, as soon as possible, depending on the context and the
information available. A risk education programme should replace a warnings programme
as soon as possible. Warnings and risk education always should be provided to the affected
communities at the earliest possible time.

(f) Partiestoaconflict should employ third parties such as international organisations
and non-governmental organisations when they do not have the resources and skills to
deliver efficient risk education.

(g) Parties to a conflict should, if possible, provide additional resources for warnings
and risk education. Such items might include: provision of logistical support, production
of risk education materials, financial support and general cartographic information.

Marking, fencing, and monitoring of an explosive remnants of war affected area

(h)  When possible, at any time during the course of a conflict and thereafter, where
explosive remnants of war exist the parties to a conflict should, at the earliest possible time
and to the maximum extent possible, ensure that areas containing explosive remnants of
war are marked, fenced and monitored so as to ensure the effective exclusion of civilians,
in accordance with the following provisions.

(i) Warningsignsbased on methods of marking recognised by the affected community
should be utilised in the marking of suspected hazardous areas. Signs and other hazardous
area boundary markers should as far as possible be visible, legible, durable and resistant
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to environmental effects and should clearly identify which side of the marked boundary
is considered to be within the explosive remnants of war affected area and which side is
considered to be safe.

(i)  An appropriate structure should be put in place with responsibility for the
monitoring and maintenance of permanent and temporary marking systems, integrated
with national and local risk education programmes.

3. Generic preventive measures

States producing or procuring explosive ordnance should to the extent possible and
as appropriate endeavour to ensure that the following measures are implemented and
respected during the life-cycle of explosive ordnance.

(a) Munitions manufacturing management

(i) Production processes should be designed to achieve the greatest reliability of
munitions.

(ii) Production processes should be subject to certified quality control measures.

(iii) During the production of explosive ordnance, certified quality assurance
standards that are internationally recognised should be applied.

(iv) Acceptance testing should be conducted through live-fire testing over a range of
conditions or through other validated procedures.

(v) High reliability standards should be required in the course of explosive ordnance
transactions and transfers.

(b) Munitions management

In order to ensure the best possible long-term reliability of explosive ordnance, States
are encouraged to apply best practice norms and operating procedures with respect to its
storage, transport, field storage, and handling in accordance with the following guidance.

(i) Explosive ordnance, where necessary, should be stored in secure facilities or
appropriate containers that protect the explosive ordnance and its components
in a controlled atmosphere, if necessary.

(ii) A State should transport explosive ordnance to and from production facilities,
storage facilities and the field in a manner that minimises damage to the explosive
ordnance.

(iii) Appropriate containers and controlled environments, where necessary, should
be used by a State when stockpiling and transporting explosive ordnance.

(iv) The risk of explosions in stockpiles should be minimised by the use of appropriate
stockpile arrangements.

(v) States should apply appropriate explosive ordnance logging, tracking and testing
procedures, which should include information on the date of manufacture of
each number, lot or batch of explosive ordnance, and information on where the
explosive ordnance has been, under what conditions it has been stored, and to
what environmental factors it has been exposed.

(vi) Periodically, stockpiled explosive ordnance should undergo, where appropriate,
live-firing testing to ensure that munitions function as desired.

(vii) Sub-assemblies of stockpiled explosive ordnance should, where appropriate,
undergo laboratory testing to ensure that munitions function as desired.
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(viii) Where necessary, appropriate action, including adjustment to the expected shelf-
life of ordnance, should be taken as a result of information acquired by logging,
tracking and testing procedures, in order to maintain the reliability of stockpiled
explosive ordnance.

(c) Training

The proper training of all personnel involved in the handling, transporting and use
of explosive ordnance is an important factor in seeking to ensure its reliable operation
as intended. States should therefore adopt and maintain suitable training programmes to
ensure that personnel are properly trained with regard to the munitions with which they
will be required to deal.

(d) Transfer
A State planning to transfer explosive ordnance to another State that did not previously

possess that type of explosive ordnance should endeavour to ensure that the receiving State
has the capability to store, maintain and use that explosive ordnance correctly.

(e) Future production

A State should examine ways and means of improving the reliability of explosive
ordnance that it intends to produce or procure, with a view to achieving the highest possible
reliability.

B. Treaties concerning international law concluded under the auspices
of intergovernmental organizations related to the United Nations

1. INTERNATIONAL MARITIME ORGANIZATION

Protocol of 2003 to the International Convention on the Establishment of an
International Fund for Compensation for Oil Pollution Damage, 1992. Done
at London, 16 May 2003*

The Contracting States to the Present Protocol,

Bearing in mind the International Convention on Civil Liability for Oil Pollution
Damage, 1992 (hereinafter “the 1992 Liability Convention”),

Having considered the International Convention on the Establishment of an
International Fund for Compensation for Oil Pollution Damage, 1992 (hereinafter “the
1992 Fund Convention™),

Affirming the importance of maintaining the viability of the international oil pollution
liability and compensation system,

Noting that the maximum compensation afforded by the 1992 Fund Convention might
be insufficient to meet compensation needs in certain circumstances in some Contracting
States to that Convention,

Recognizing that a number of Contracting States to the 1992 Liability and 1992 Fund
Conventions consider it necessary as a matter of urgency to make available additional

*

Adopted by the International Conference on the Establishment of a Supplementary Fund for
Compensation for Oil Pollution Damage: 12—16 May 2003, LEG/CONF.14/20.
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funds for compensation through the creation of a supplementary scheme to which States
may accede if they so wish,

Believing that the supplementary scheme should seek to ensure that victims of
oil pollution damage are compensated in full for their loss or damage and should also
alleviate the difficulties faced by victims in cases where there is a risk that the amount
of compensation available under the 1992 Liability and 1992 Fund Conventions will be
insufficient to pay established claims in full and that as a consequence the International
Oil Pollution Compensation Fund, 1992, has decided provisionally that it will pay only a
proportion of any established claim,

Considering that accession to the supplementary scheme will be open only to
Contracting States to the 1992 Fund Convention,

Have agreed as follows:

GENERAL PROVISIONS
Article 1

For the purposes of this Protocol:

1. “1992 Liability Convention” means the International Convention on Civil Liability
for Oil Pollution Damage, 1992;

2. “1992 Fund Convention” means the International Convention on the Establishment
of an International Fund for Compensation for Oil Pollution Damage, 1992;

3. “1992 Fund” means the International Oil Pollution Compensation Fund, 1992,
established under the 1992 Fund Convention;

4. “Contracting State” means a Contracting State to this Protocol, unless stated
otherwise;

5. When provisions of the 1992 Fund Convention are incorporated by reference
into this Protocol, “Fund” in that Convention means “Supplementary Fund”, unless stated
otherwise;

6. “Ship”, “Person”, “Owner”, “Oil”, “Pollution Damage”, “Preventive Measures”
and “Incident” have the same meaning as in article I of the 1992 Liability Convention;

7. “Contributing Oil”, “Unit of Account”, “Ton”, “Guarantor” and “Terminal
installation” have the same meaning as in article 1 of the 1992 Fund Convention, unless
stated otherwise;

8. “Established claim” means a claim which has been recognised by the 1992 Fund or
been accepted as admissible by decision of a competent court binding upon the 1992 Fund
not subject to ordinary forms of review and which would have been fully compensated
if the limit set out in article 4, paragraph 4, of the 1992 Fund Convention had not been
applied to that incident;

9. “Assembly” means the Assembly of the International Oil Pollution Compensation
Supplementary Fund, 2003, unless otherwise indicated;

10. “Organization” means the International Maritime Organization;

11.  “Secretary-General” means the Secretary-General of the Organization.
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Article 2

1. An International Supplementary Fund for compensation for pollution damage,
to be named “The International Oil Pollution Compensation Supplementary Fund, 2003”
(hereinafter “the Supplementary Fund”), is hereby established.

2. 'The Supplementary Fund shall in each Contracting State be recognized as a legal
person capable under the laws of that State of assuming rights and obligations and of
being a party in legal proceedings before the courts of that State. Each Contracting State
shall recognize the Director of the Supplementary Fund as the legal representative of the
Supplementary Fund.

Article 3
This Protocol shall apply exclusively:
(a) to pollution damage caused:
(i) in the territory, including the territorial sea, of a Contracting State, and

(if) in the exclusive economic zone of a Contracting State, established in
accordance with international law, or, if a Contracting State has not
established such a zone, in an area beyond and adjacent to the territorial sea
of that State determined by that State in accordance with international law
and extending not more than 200 nautical miles from the baselines from
which the breadth of its territorial sea is measured;

(b) to preventive measures, wherever taken, to prevent or minimize such damage.

SUPPLEMENTARY COMPENSATION

Article 4

1. The Supplementary Fund shall pay compensation to any person suffering pollution
damage if such person has been unable to obtain full and adequate compensation for an
established claim for such damage under the terms of the 1992 Fund Convention, because
the total damage exceeds, or there is a risk that it will exceed, the applicable limit of
compensation laid down in article 4, paragraph 4, of the 1992 Fund Convention in respect
of any one incident.

2. (a) Theaggregate amount of compensation payable by the Supplementary Fund
under this article shall in respect of any one incident be limited, so that the total sum of that
amount together with the amount of compensation actually paid under the 1992 Liability
Convention and the 1992 Fund Convention within the scope of application of this Protocol
shall not exceed 750 million units of account.

(b) The amount of 750 million units of account mentioned in paragraph 2(a) shall
be converted into national currency on the basis of the value of that currency by reference
to the Special Drawing Right on the date determined by the Assembly of the 1992 Fund
for conversion of the maximum amount payable under the 1992 Liability and 1992 Fund
Conventions.

3. Where the amount of established claims against the Supplementary Fund exceeds
the aggregate amount of compensation payable under paragraph 2, the amount available
shall be distributed in such a manner that the proportion between any established claim
and the amount of compensation actually recovered by the claimant under this Protocol
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shall be the same for all claimants. The Supplementary Fund shall pay compensation in
respect of established claims as defined in article 1, paragraph 8, and only in respect of such
claims.

Article 5

The Supplementary Fund shall pay compensation when the Assembly of the 1992
Fund has considered that the total amount of the established claims exceeds, or there
is a risk that the total amount of established claims will exceed the aggregate amount of
compensation available under article 4, paragraph 4, of the 1992 Fund Convention and that
as a consequence the Assembly of the 1992 Fund has decided provisionally or finally that
payments will only be made for a proportion of any established claim. The Assembly of
the Supplementary Fund shall then decide whether and to what extent the Supplementary
Fund shall pay the proportion of any established claim not paid under the 1992 Liability
Convention and the 1992 Fund Convention.

Article 6

1 Subject to article 15, paragraphs 2 and 3, rights to compensation against the
Supplementary Fund shall be extinguished only if they are extinguished against the 1992
Fund under article 6 of the 1992 Fund Convention.

2. A claim made against the 1992 Fund shall be regarded as a claim made by the same
claimant against the Supplementary Fund.

Article 7

1. The provisions of article 7, paragraphs 1, 2, 4, 5 and 6, of the 1992 Fund Convention
shall apply to actions for compensation brought against the Supplementary Fund in
accordance with article 4, paragraph 1, of this Protocol.

2. Where an action for compensation for pollution damage has been brought before
a court competent under article IX of the 1992 Liability Convention against the owner of a
ship or his guarantor, such court shall have exclusive jurisdictional competence over any
action against the Supplementary Fund for compensation under the provisions of article 4
of this Protocol in respect of the same damage. However, where an action for compensation
for pollution damage under the 1992 Liability Convention has been brought before a court
in a Contracting State to the 1992 Liability Convention but not to this Protocol, any action
against the Supplementary Fund under article 4 of this Protocol shall at the option of the
claimant be brought either before a court of the State where the Supplementary Fund has its
headquarters or before any court of a Contracting State to this Protocol competent under
article IX of the 1992 Liability Convention.

3. Notwithstanding paragraph 1, where an action for compensation for pollution
damage against the 1992 Fund has been brought before a court in a Contracting State to the
1992 Fund Convention but not to this Protocol, any related action against the Supplementary
Fund shall, at the option of the claimant, be brought either before a court of the State where
the Supplementary Fund has its headquarters or before any court of a Contracting State
competent under paragraph 1.

Article 8

1. Subject to any decision concerning the distribution referred to in article 4,
paragraph 3 of this Protocol, any judgment given against the Supplementary Fund by a
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court having jurisdiction in accordance with article 7 of this Protocol, shall, when it has
become enforceable in the State of origin and is in that State no longer subject to ordinary
forms of review, be recognized and enforceable in each Contracting State on the same
conditions as are prescribed in article X of the 1992 Liability Convention.

2. A Contracting State may apply other rules for the recognition and enforcement of
judgments, provided that their effect is to ensure that judgments are recognised and
enforced at least to the same extent as under paragraph 1.

Article 9

1. The Supplementary Fund shall, in respect of any amount of compensation for
pollution damage paid by the Supplementary Fund in accordance with article 4, paragraph
1, of this Protocol, acquire by subrogation the rights that the person so compensated may
enjoy under the 1992 Liability Convention against the owner or his guarantor.

2. 'The Supplementary Fund shall acquire by subrogation the rights that the person
compensated by it may enjoy under the 1992 Fund Convention against the 1992 Fund.

3. Nothing in this Protocol shall prejudice any right of recourse or subrogation of the
Supplementary Fund against persons other than those referred to in the preceding
paragraphs. In any event the right of the Supplementary Fund to subrogation against such
person shall not be less favourable than that of an insurer of the person to whom
compensation has been paid.

4. Without prejudice to any other rights of subrogation or recourse against the
Supplementary Fund which may exist, a Contracting State or agency thereof which has
paid compensation for pollution damage in accordance with provisions of national law
shall acquire by subrogation the rights which the person so compensated would have
enjoyed under this Protocol.

CONTRIBUTIONS

Article 10

1. Annual contributions to the Supplementary Fund shall be made in respect of each
Contracting State by any person who, in the calendar year referred to in article 11, paragraph
2(a) or (b), has received in total quantities exceeding 150,000 tons:

(a) in the ports or terminal installations in the territory of that State contributing oil
carried by sea to such ports or terminal installations; and

(b) inanyinstallations situated in the territory of that Contracting State contributing
oil which has been carried by sea and discharged in a port or terminal installation of a
non-Contracting State, provided that contributing oil shall only be taken into account by
virtue of this sub-paragraph on first receipt in a Contracting State after its discharge in that
non-Contracting State.

2. 'The provisions of article 10, paragraph 2, of the 1992 Fund Convention shall apply
in respect of the obligation to pay contributions to the Supplementary Fund.
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Article 11

1. With a view to assessing the amount of annual contributions due, if any, and
taking account of the necessity to maintain sufficient liquid funds, the Assembly shall for
each calendar year make an estimate in the form of a budget of:

(i) Expenditure

(a) costs and expenses of the administration of the Supplementary Fund in the
relevant year and any deficit from operations in preceding years;

(b) payments to be made by the Supplementary Fund in the relevant year for
the satisfaction of claims against the Supplementary Fund due under article
4, including repayments on loans previously taken by the Supplementary
Fund for the satisfaction of such claims;

(ii) Income
(a) surplus funds from operations in preceding years, including any interest;
(b) annual contributions, if required to balance the budget;
(c) any other income.

2. The Assembly shall decide the total amount of contributions to be levied. On the
basis of that decision, the Director of the Supplementary Fund shall, in respect of each
Contracting State, calculate for each person referred to in article 10, the amount of that
person’s annual contribution:

(a) in so far as the contribution is for the satisfaction of payments referred to in
paragraph 1(i)(a) on the basis of a fixed sum for each ton of contributing oil received in the
relevant State by such person during the preceding calendar year; and

(b) in so far as the contribution is for the satisfaction of payments referred to in
paragraph 1(i)(b) on the basis of a fixed sum for each ton of contributing oil received by
such person during the calendar year preceding that in which the incident in question
occurred, provided that State was a Contracting State to this Protocol at the date of the
incident.

3. The sums referred to in paragraph 2 shall be arrived at by dividing the relevant
total amount of contributions required by the total amount of contributing oil received in
all Contracting States in the relevant year.

4. 'The annual contribution shall be due on the date to be laid down in the Internal
Regulations of the Supplementary Fund. The Assembly may decide on a different date of
payment.

5. The Assembly may decide, under conditions to be laid down in the Financial
Regulations of the Supplementary Fund, to make transfers between funds received in
accordance with paragraph 2(a) and funds received in accordance with paragraph 2(b).

Article 12

1. Theprovisions ofarticle 13 of the 1992 Fund Convention shall apply to contributions
to the Supplementary Fund.

2. A Contracting State itself may assume the obligation to pay contributions to the
Supplementary Fund in accordance with the procedure set out in article 14 of the 1992
Fund Convention.
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Article 13

1. Contracting States shall communicate to the Director of the Supplementary Fund
information on oil receipts in accordance with article 15 of the 1992 Fund Convention
provided, however, that communications made to the Director of the 1992 Fund under
article 15, paragraph 2, of the 1992 Fund Convention shall be deemed to have been made
also under this Protocol.

2. Where a Contracting State does not fulfil its obligations to submit the communi-
cation referred to in paragraph 1 and this results in a financial loss for the Supplementary
Fund, that Contracting State shall be liable to compensate the Supplementary Fund for such
loss. The Assembly shall, on the recommendation of the Director of the Supplementary
Fund, decide whether such compensation shall be payable by that Contracting State.

Article 14

1. Notwithstanding article 10, for the purposes of this Protocol there shall be deemed
to be a minimum receipt of 1 million tons of contributing oil in each Contracting State.

2. When the aggregate quantity of contributing oil received in a Contracting State is
less than 1 million tons, the Contracting State shall assume the obligations that would be
incumbent under this Protocol on any person who would be liable to contribute to the
Supplementary Fund in respect of oil received within the territory of that State in so far as
no liable person exists for the aggregated quantity of oil received.

Article 15

1. If in a Contracting State there is no person meeting the conditions of article 10,
that Contracting State shall for the purposes of this Protocol inform the Director of the
Supplementary Fund thereof.

2. No compensation shall be paid by the Supplementary Fund for pollution damage
in the territory, territorial sea or exclusive economic zone or area determined in accordance
with article 3(a)(ii), of this Protocol, of a Contracting State in respect of a given incident
or for preventive measures, wherever taken, to prevent or minimize such damage, until
the obligations to communicate to the Director of the Supplementary Fund according to
article 13, paragraph 1 and paragraph 1 of this article have been complied with in respect of
that Contracting State for all years prior to the occurrence of that incident. The Assembly
shall determine in the Internal Regulations the circumstances under which a Contracting
State shall be considered as having failed to comply with its obligations.

3. Where compensation has been denied temporarily in accordance with paragraph
2, compensation shall be denied permanently in respect of that incident if the obligations to
communicate to the Director of the Supplementary Fund under article 13, paragraph 1 and
paragraph 1 of this article, have not been complied with within one year after the Director
of the Supplementary Fund has notified the Contracting State of its failure to report.

4. Any payments of contributions due to the Supplementary Fund shall be set off
against compensation due to the debtor, or the debtor’s agents.
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ORGANIZATION AND ADMINISTRATION

Article 16

1. The Supplementary Fund shall have an Assembly and a Secretariat headed by a
Director.

2. Articles 17 to 20 and 28 to 33 of the 1992 Fund Convention shall apply to the
Assembly, Secretariat and Director of the Supplementary Fund.

3. Article 34 of the 1992 Fund Convention shall apply to the Supplementary Fund.

Article 17

1. The Secretariat of the 1992 Fund, headed by the Director of the 1992 Fund, may
also function as the Secretariat and the Director of the Supplementary Fund.

2. If, in accordance with paragraph 1, the Secretariat and the Director of the 1992
Fund also perform the function of Secretariat and Director of the Supplementary Fund,
the Supplementary Fund shall be represented, in cases of conflict of interests between the
1992 Fund and the Supplementary Fund, by the Chairman of the Assembly.

3. The Director of the Supplementary Fund, and the staff and experts appointed by
the Director of the Supplementary Fund, performing their duties under this Protocol and
the 1992 Fund Convention, shall not be regarded as contravening the provisions of article
30 of the 1992 Fund Convention as applied by article 16, paragraph 2, of this Protocol in so
far as they discharge their duties in accordance with this article.

4. The Assembly shall endeavour not to take decisions which are incompatible with
decisions taken by the Assembly of the 1992 Fund. If differences of opinion with respect
to common administrative issues arise, the Assembly shall try to reach a consensus with
the Assembly of the 1992 Fund, in a spirit of mutual co-operation and with the common
aims of both organizations in mind.

5. The Supplementary Fund shall reimburse the 1992 Fund all costs and expenses
arising from administrative services performed by the 1992 Fund on behalf of the
Supplementary Fund.

Article 18
TRANSITIONAL PROVISIONS

1. Subject to paragraph 4, the aggregate amount of the annual contributions payable
in respect of contributing oil received in a single Contracting State during a calendar year
shall not exceed 20% of the total amount of annual contributions pursuant to this Protocol
in respect of that calendar year.

2. Iftheapplication of the provisions in article 11, paragraphs 2 and 3, would result in
the aggregate amount of the contributions payable by contributors in a single Contracting
State in respect of a given calendar year exceeding 20% of the total annual contributions, the
contributions payable by all contributors in that State shall be reduced pro rata so that their
aggregate contributions equal 20% of the total annual contributions to the Supplementary
Fund in respect of that year.

3. Ifthecontributions payable by personsin a given Contracting State shall be reduced
pursuant to paragraph 2, the contributions payable by persons in all other Contracting States
shall be increased pro rata so as to ensure that the total amount of contributions payable by
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all persons liable to contribute to the Supplementary Fund in respect of the calendar year
in question will reach the total amount of contributions decided by the Assembly.

4. 'The provisions in paragraphs 1 to 3 shall operate until the total quantity of
contributing oil received in all Contracting States in a calendar year, including the quantities
referred to in article 14, paragraph 1, has reached 1,000 million tons or until a period of
10 years after the date of entry into force of this Protocol has elapsed, whichever occurs
earlier.

FINAL CLAUSES

Article 19
SIGNATURE, RATIFICATION, ACCEPTANCE, APPROVAL AND ACCESSION

1. This Protocol shall be open for signature at London from 31 July 2003 to 30 July
2004.

2. States may express their consent to be bound by this Protocol by:

(a) signature without reservation as to ratification, acceptance or approval; or

(b) signature subject to ratification, acceptance or approval followed by ratification,
acceptance or approval; or

(c) accession.

3. Only Contracting States to the 1992 Fund Convention may become Contracting
States to this Protocol.

4. Ratification, acceptance, approval or accession shall be effected by the deposit of a
formal instrument to that effect with the Secretary-General.

Article 20
INFORMATION ON CONTRIBUTING OIL

Before this Protocol comes into force for a State, that State shall, when signing this
Protocol in accordance with article 19, paragraph 2(a), or when depositing an instrument
referred to in article 19, paragraph 4 of this Protocol, and annually thereafter at a date to
be determined by the Secretary-General, communicate to the Secretary-General the name
and address of any person who in respect of that State would be liable to contribute to
the Supplementary Fund pursuant to article 10 as well as data on the relevant quantities
of contributing oil received by any such person in the territory of that State during the
preceding calendar year.

Article 21
ENTRY INTO FORCE

1. This Protocol shall enter into force three months following the date on which the
following requirements are fulfilled:

(a) atleast eight States have signed the Protocol without reservation as to ratification,
acceptance or approval, or have deposited instruments of ratification, acceptance, approval
or accession with the Secretary-General; and
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(b) the Secretary-General has received information from the Director of the 1992
Fund that those persons who would be liable to contribute pursuant to article 10 have
received during the preceding calendar year a total quantity of at least 450 million tons of
contributing oil, including the quantities referred to in article 14, paragraph 1.

2. For each State which signs this Protocol without reservation as to ratification,
acceptance or approval, or which ratifies, accepts, approves or accedes to this Protocol, after
the conditions in paragraph 1 for entry into force have been met, the Protocol shall enter
into force three months following the date of the deposit by such State of the appropriate
instrument.

3. Notwithstanding paragraphs 1 and 2, this Protocol shall not enter into force in
respect of any State until the 1992 Fund Convention enters into force for that State.

Article 22
FIRST SESSION OF THE ASSEMBLY

The Secretary-General shall convene the first session of the Assembly. This session
shall take place as soon as possible after the entry into force of this Protocol and, in any
case, not more than thirty days after such entry into force.

Article 23
REVISION AND AMENDMENT

1. A conference for the purpose of revising or amending this Protocol may be
convened by the Organization.

2. The Organization shall convene a Conference of Contracting States for the
purpose of revising or amending this Protocol at the request of not less than one third of
all Contracting States.

Article 24
AMENDMENT OF COMPENSATION LIMIT

1. Upon the request of at least one quarter of the Contracting States, any proposal
to amend the limit of the amount of compensation laid down in article 4, paragraph 2 (a),
shall be circulated by the Secretary-General to all Members of the Organization and to all
Contracting States.

2. Anyamendment proposed and circulated as above shall be submitted to the Legal
Committee of the Organization for consideration at a date at least six months after the
date of its circulation.

3. All Contracting States to this Protocol, whether or not Members of the
Organization, shall be entitled to participate in the proceedings of the Legal Committee for
the consideration and adoption of amendments.

4.  Amendments shall be adopted by a two-thirds majority of the Contracting States
present and voting in the Legal Committee, expanded as provided for in paragraph 3, on
condition that at least one half of the Contracting States shall be present at the time of
voting.

5. When acting on a proposal to amend the limit, the Legal Committee shall take
into account the experience of incidents and in particular the amount of damage resulting
therefrom and changes in the monetary values.
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6. (a) Noamendments of the limit under this article may be considered before the
date of entry into force of this Protocol nor less than three years from the date of entry into
force of a previous amendment under this article.

(b) 'The limit may not be increased so as to exceed an amount which corresponds
to the limit laid down in this Protocol increased by six per cent per year calculated on a
compound basis from the date when this Protocol is opened for signature to the date on
which the Legal Committee’s decision comes into force.

(c) 'The limit may not be increased so as to exceed an amount which corresponds to
the limit laid down in this Protocol multiplied by three.

7. Any amendment adopted in accordance with paragraph 4 shall be notified by the
Organization to all Contracting States. The amendment shall be deemed to have been
accepted at the end of a period of twelve months after the date of notification, unless
within that period not less than one quarter of the States that were Contracting States at
the time of the adoption of the amendment by the Legal Committee have communicated
to the Organization that they do not accept the amendment, in which case the amendment
is rejected and shall have no effect.

8. An amendment deemed to have been accepted in accordance with paragraph 7
shall enter into force twelve months after its acceptance.

9. All Contracting States shall be bound by the amendment, unless they denounce
this Protocol in accordance with article 26, paragraphs 1 and 2, at least six months before
the amendment enters into force. Such denunciation shall take effect when the amendment
enters into force.

10. When an amendment has been adopted by the Legal Committee but the twelve-
month period for its acceptance has not yet expired, a State which becomes a Contracting
State during that period shall be bound by the amendment if it enters into force. A State
which becomes a Contracting State after that period shall be bound by an amendment
which has been accepted in accordance with paragraph 7. In the cases referred to in this
paragraph, a State becomes bound by an amendment when that amendment enters into
force, or when this Protocol enters into force for that State, if later.

Article 25
ProTOCOLS TO THE 1992 FUND CONVENTION

1. If the limits laid down in the 1992 Fund Convention have been increased by a
Protocol thereto, the limit laid down in article 4, paragraph 2(a), may be increased by the
same amount by means of the procedure set out in article 24. The provisions of article 24,
paragraph 6, shall not apply in such cases.

2. If the procedure referred to in paragraph 1 has been applied, any subsequent
amendment of the limit laid down in article 4, paragraph 2, by application of the procedure
in article 24 shall, for the purpose of article 24, paragraphs 6(b) and (c), be calculated on the
basis of the new limit as increased in accordance with paragraph 1.

Article 26
DENUNCIATION

1. This Protocol may be denounced by any Contracting State at any time after the
date on which it enters into force for that Contracting State.
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2. Denunciation shall be effected by the deposit of an instrument with the Secretary-
General.

3. A denunciation shall take effect twelve months, or such longer period as may be
specified in the instrument of denunciation, after its deposit with the Secretary-General.

4. Denunciation of the 1992 Fund Convention shall be deemed to be a denunciation
of this Protocol. Such denunciation shall take effect on the date on which denunciation of
the Protocol of 1992 to amend the 1971 Fund Convention takes effect according to article
34 of that Protocol.

5. Notwithstanding a denunciation of the present Protocol by a Contracting State
pursuant to this article, any provisions of this Protocol relating to the obligations to make
contributions to the Supplementary Fund with respect to an incident referred to in article
11, paragraph 2(b), and occurring before the denunciation takes effect, shall continue to

apply.

Article 27
EXTRAORDINARY SESSIONS OF THE ASSEMBLY

1. Any Contracting State may, within ninety days after the deposit of an instru-
ment of denunciation the result of which it considers will significantly increase the level of
contributions for the remaining Contracting States, request the Director of the
Supplementary Fund to convene an extraordinary session of the Assembly. The Director
of the Supplementary Fund shall convene the Assembly to meet not later than sixty days
after receipt of the request.

2. The Director of the Supplementary Fund may take the initiative to convene an
extraordinary session of the Assembly to meet within sixty days after the deposit of any
instrument of denunciation, if the Director of the Supplementary Fund considers that
such denunciation will result in a significant increase in the level of contributions of the
remaining Contracting States.

3. If the Assembly at an extraordinary session convened in accordance with
paragraph 1 or 2 decides that the denunciation will result in a significant increase in the
level of contributions for the remaining Contracting States, any such State may, not later
than one hundred and twenty days before the date on which the denunciation takes effect,
denounce this Protocol with effect from the same date.

Article 28
TERMINATION

1. This Protocol shall cease to be in force on the date when the number of Contracting
States falls below seven or the total quantity of contributing oil received in the remaining
Contracting States, including the quantities referred to in article 14, paragraph 1, falls below
350 million tons, whichever occurs earlier.

2. States which are bound by this Protocol on the day before the date it ceases to be
in force shall enable the Supplementary Fund to exercise its functions as described in article
29 and shall, for that purpose only, remain bound by this Protocol.
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Article 29
WINDING UP OF THE SUPPLEMENTARY FUND

1. If this Protocol ceases to be in force, the Supplementary Fund shall nevertheless:

(a) meet its obligations in respect of any incident occurring before the Protocol
ceased to be in force;

(b) Dbe entitled to exercise its rights to contributions to the extent that these
contributions are necessary to meet the obligations under paragraph 1(a), including
expenses for the administration of the Supplementary Fund necessary for this purpose.

2. 'The Assembly shall take all appropriate measures to complete the winding up
of the Supplementary Fund, including the distribution in an equitable manner of any
remaining assets among those persons who have contributed to the Supplementary Fund.

3. For the purposes of this article the Supplementary Fund shall remain a legal
person.
Article 30
DEPOSITARY

1. This Protocol and any amendments accepted under article 24 shall be deposited
with the Secretary-General.

2. 'The Secretary-General shall:
(a) inform all States which have signed or acceded to this Protocol of:

(i) each new signature or deposit of an instrument together with the date
thereof;

(ii) the date of entry into force of this Protocol;

(iii) any proposal to amend the limit of the amount of compensation which has
been made in accordance with article 24, paragraph I;

(iv) any amendment which has been adopted in accordance with article 24,
paragraph 4;
(v) any amendment deemed to have been accepted under article 24, paragraph

7, together with the date on which that amendment shall enter into force in
accordance with paragraphs 8 and 9 of that article;

(vi) the deposit of an instrument of denunciation of this Protocol together with
the date of the deposit and the date on which it takes effect;

(vii) any communication called for by any article in this Protocol;

(b) transmit certified true copies of this Protocol to all Signatory States and to all
States which accede to the Protocol.

3. As soon as this Protocol enters into force, the text shall be transmitted by the
Secretary-General to the Secretariat of the United Nations for registration and publication
in accordance with Article 102 of the Charter of the United Nations.

Article 31
LANGUAGES

This Protocol is established in a single original in the Arabic, Chinese, English, French,
Russian and Spanish languages, each text being equally authentic.
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DoNE AT LoNDON this sixteenth day of May, two thousand and three.

IN WITNESS WHEREOF the undersigned, being duly authorised by their respective
Governments for that purpose, have signed this Protocol.

2. UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND
CULTURAL ORGANIZATION

Convention for the Safeguarding of the Intangible Cultural
Heritage 2003. Done at Paris, 17 October 2003*

Referring to existing international human rights instruments, in particular to the
Universal Declaration on Human Rights of 1948, the International Covenant on Economic,
Social and Cultural Rights of 1966, and the International Covenant on Civil and Political
Rights of 1966,

Considering the importance of the intangible cultural heritage as a mainspring of
cultural diversity and a guarantee of sustainable development, as underscored in the
UNESCO Recommendation on the Safeguarding of Traditional Culture and Folklore of
1989, in the UNESCO Universal Declaration on Cultural Diversity of 2001, and in the
Istanbul Declaration of 2002 adopted by the Third Round Table of Ministers of Culture,

Considering the deep-seated interdependence between the intangible cultural heritage
and the tangible cultural and natural heritage,

Recognizing that the processes of globalization and social transformation, alongside
the conditions they create for renewed dialogue among communities, also give rise, as
does the phenomenon of intolerance, to grave threats of deterioration, disappearance and
destruction of the intangible cultural heritage, in particular owing to a lack of resources for
safeguarding such heritage,

Being aware of the universal will and the common concern to safeguard the intangible
cultural heritage of humanity,

Recognizing that communities, in particular indigenous communities, groups and,
in some cases, individuals, play an important role in the production, safeguarding,
maintenance and re-creation of the intangible cultural heritage, thus helping to enrich
cultural diversity and human creativity,

Noting the far-reaching impact of the activities of UNESCO in establishing normative
instruments for the protection of the cultural heritage, in particular the Convention for the
Protection of the World Cultural and Natural Heritage 0f 1972,

Noting further that no binding multilateral instrument as yet exists for the safeguarding
of the intangible cultural heritage,

Considering that existing international agreements, recommendations and resolutions
concerning the cultural and natural heritage need to be effectively enriched and
supplemented by means of new provisions relating to the intangible cultural heritage,

* Adopted at the 32nd session of the General Conference of the United Nations Educational,
Scientific and Cultural Organization, which took place from 29 September to 17 October 2003, at Paris.
Doc MISC/2003/CLT/CH/14.
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Considering the need to build greater awareness, especially among the younger
generations, of the importance of the intangible cultural heritage and of its safeguarding,

Considering that the international community should contribute, together with
the States Parties to this Convention, to the safeguarding of such heritage in a spirit of
cooperation and mutual assistance,

Recalling UNESCO’s programmes relating to the intangible cultural heritage, in

particular the Proclamation of Masterpieces of the Oral and Intangible Heritage of
Humanity,

Considering the invaluable role of the intangible cultural heritage as a factor in bringing
human beings closer together and ensuring exchange and understanding among them,

Adopts this Convention on this seventeenth day of October 2003.

I. GENERAL PROVISIONS

Article 1
PURPOSES OF THE CONVENTION

The purposes of this Convention are:
(a) to safeguard the intangible cultural heritage;

(b) to ensure respect for the intangible cultural heritage of the communities, groups
and individuals concerned;

(c) toraise awareness at the local, national and international levels of the importance
of the intangible cultural heritage, and of ensuring mutual appreciation thereof;

(d) to provide for international cooperation and assistance.

Article 2

DEFINITIONS

For the purposes of this Convention,

1. The “intangible cultural heritage” means the practices, representations, expressions,
knowledge, skills—as well as the instruments, objects, artefacts and cultural spaces
associated therewith—that communities, groups and, in some cases, individuals recognize
as part of their cultural heritage. This intangible cultural heritage, transmitted from
generation to generation, is constantly recreated by communities and groups in response
to their environment, their interaction with nature and their history, and provides them
with a sense of identity and continuity, thus promoting respect for cultural diversity and
human creativity. For the purposes of this Convention, consideration will be given solely to
such intangible cultural heritage as is compatible with existing international human rights
instruments, as well as with the requirements of mutual respect among communities,
groups and individuals, and of sustainable development.

2. The “intangible cultural heritage,” as defined in paragraph 1 above, is manifested
inter alia in the following domains:

(a) oral traditions and expressions, including language as a vehicle of the intangible
cultural heritage;
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(b) performing arts;

(c) social practices, rituals and festive events;

(d) knowledge and practices concerning nature and the universe;
(e) traditional craftsmanship.

3. “Safeguarding” means measures aimed at ensuring the viability of the intangible
cultural heritage, including the identification, documentation, research, preservation,
protection, promotion, enhancement, transmission, particularly through formal and non-
formal education, as well as the revitalization of the various aspects of such heritage.

4. “States Parties” means States which are bound by this Convention and among
which this Convention is in force.

5. This Convention applies mutatis mutandis to the territories referred to in Article
33 which become Parties to this Convention in accordance with the conditions set out in
that Article. To that extent the expression “States Parties” also refers to such territories.

Article 3
RELATIONSHIP TO OTHER INTERNATIONAL INSTRUMENTS

Nothing in this Convention may be interpreted as:

(a) alteringthestatus or diminishingthelevel of protection under the1972 Convention
concerning the Protection of the World Cultural and Natural Heritage of World Heritage
properties with which an item of the intangible cultural heritage is directly associated; or

(b) affectingtherightsand obligations of States Parties deriving from any international
instrument relating to intellectual property rights or to the use of biological and ecological
resources to which they are parties.

II. ORGANS OF THE CONVENTION

Article 4
GENERAL ASSEMBLY OF THE STATES PARTIES

1. A General Assembly of the States Parties is hereby established, hereinafter
referred to as “the General Assembly”. The General Assembly is the sovereign body of this
Convention.

2. 'The General Assembly shall meet in ordinary session every two years. It may meet
in extraordinary session if it so decides or at the request either of the Intergovernmental
Committee for the Safeguarding of the Intangible Cultural Heritage or of at least one-third
of the States Parties.

3. The General Assembly shall adopt its own Rules of Procedure.

Article 5

INTERGOVERNMENTAL COMMITTEE FOR THE SAFEGUARDING OF THE INTANGIBLE
CULTURAL HERITAGE

1. An Intergovernmental Committee for the Safeguarding of the Intangible Cultural
Heritage, hereinafter referred to as “the Committee”, is hereby established within UNESCO.
It shall be composed of representatives of 18 States Parties, elected by the States Parties
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meeting in General Assembly, once this Convention enters into force in accordance with
Article 34.

2. The number of States Members of the Committee shall be increased to 24 once the
number of the States Parties to the Convention reaches 50.

Article 6
ELECTION AND TERMS OF OFFICE OF STATES MEMBERS OF THE COMMITTEE

1. The election of States Members of the Committee shall obey the principles of
equitable geographical representation and rotation.

2. States Members of the Committee shall be elected for a term of four years by States
Parties to the Convention meeting in General Assembly.

3. However, the term of office of half of the States Members of the Committee elected
at the first election is limited to two years. These States shall be chosen by lot at the first
election.

4. Every two years, the General Assembly shall renew half of the States Members of
the Committee.

5. It shall also elect as many States Members of the Committee as required to fill
vacancies.

6. A State Member of the Committee may not be elected for two consecutive terms.

7. States Members of the Committee shall choose as their representatives persons
who are qualified in the various fields of the intangible cultural heritage.

Article 7
FuncTioNs oF THE COMMITTEE

Without prejudice to other prerogatives granted to it by this Convention, the functions
of the Committee shall be to:

(a) promote the objectives of the Convention, and to encourage and monitor the
implementation thereof;

(b) provide guidance on best practices and make recommendations on measures for
the safeguarding of the intangible cultural heritage;

(c) prepare and submit to the General Assembly for approval a draft plan for the use
of the resources of the Fund, in accordance with Article 25;

(d) seek means of increasing its resources, and to take the necessary measures to this
end, in accordance with Article 25;

(e) prepare and submit to the General Assembly for approval operational directives
for the implementation of this Convention;

(f) examine, in accordance with Article 29, the reports submitted by States Parties,
and to summarize them for the General Assembly;

(g) examine requests submitted by States Parties, and to decide thereon, in accord-
ance with objective selection criteria to be established by the Committee and approved by
the General Assembly for:

(i) inscription on the lists and proposals mentioned under Articles 16, 17 and
18;
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(ii) the granting of international assistance in accordance with Article 22.

Article 8
WORKING METHODS OF THE COMMITTEE
1. The Committee shall be answerable to the General Assembly. It shall report to it
on all its activities and decisions.

2. The Committee shall adopt its own Rules of Procedure by a two-thirds majority
of its Members.

3. The Committee may establish, on a temporary basis, whatever ad hoc consultative
bodies it deems necessary to carry out its task.

4. 'The Committee may invite to its meetings any public or private bodies, as well as
private persons, with recognized competence in the various fields of the intangible cultural
heritage, in order to consult them on specific matters.

Article 9
ACCREDITATION OF ADVISORY ORGANIZATIONS
1. The Committee shall propose to the General Assembly the accreditation of non-

governmental organizations with recognized competence in the field of the intangible
cultural heritage to act in an advisory capacity to the Committee.

2. The Committee shall also propose to the General Assembly the criteria for and
modalities of such accreditation.
Article 10

THE SECRETARIAT

1. The Committee shall be assisted by the UNESCO Secretariat.

2. 'The Secretariat shall prepare the documentation of the General Assembly and
of the Committee, as well as the draft agenda of their meetings, and shall ensure the
implementation of their decisions.

III. SAFEGUARDING OF THE INTANGIBLE CULTURAL
HERITAGE AT THE NATIONAL LEVEL

Article 11

ROLE OF STATES PARTIES

Each State Party shall:

(a) take the necessary measures to ensure the safeguarding of the intangible cultural
heritage present in its territory;

(b) amongthesafeguarding measuresreferredtoin Article 2, paragraph 3,identify and
define the various elements of the intangible cultural heritage present in its territory, with
the participation of communities, groups and relevant non-governmental organizations.
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Article 12
INVENTORIES

1. To ensure identification with a view to safeguarding, each State Party shall draw
up, in a manner geared to its own situation, one or more inventories of the intangible
cultural heritage present in its territory. These inventories shall be regularly updated.

2. When each State Party periodically submits its report to the Committee, in
accordance with Article 29, it shall provide relevant information on such inventories.

Article 13
OTHER MEASURES FOR SAFEGUARDING

To ensure the safeguarding, development and promotion of the intangible cultural
heritage present in its territory, each State Party shall endeavour to:

(a) adopt a general policy aimed at promoting the function of the intangible cultural
heritage in society, and at integrating the safeguarding of such heritage into planning
programmes;

(b) designate or establish one or more competent bodies for the safeguarding of the
intangible cultural heritage present in its territory;

(c) foster scientific, technical and artistic studies, as well as research methodologies,
with a view to effective safeguarding of the intangible cultural heritage, in particular the
intangible cultural heritage in danger;

(d) adopt appropriate legal, technical, administrative and financial measures aimed
at:

(i) fostering the creation or strengthening of institutions for training in the
management of the intangible cultural heritage and the transmission of
such heritage through forums and spaces intended for the performance or
expression thereof;

(ii) ensuring access to the intangible cultural heritage while respecting
customary practices governing access to specific aspects of such heritage;

(iii) establishing documentation institutions for the intangible cultural heritage
and facilitating access to them.

Article 14
EDUCATION, AWARENESS-RAISING AND CAPACITY-BUILDING

Each State Party shall endeavour, by all appropriate means, to:

(a) ensure recognition of, respect for, and enhancement of the intangible cultural
heritage in society, in particular through:

(i) educational, awareness-raising and information programmes, aimed at the
general public, in particular young people;

(ii) specific educational and training programmes within the communities and
groups concerned;

(iii) ~capacity-building activities for the safeguarding of the intangible cultural
heritage, in particular management and scientific research; and

(iv) non-formal means of transmitting knowledge;
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(b) keep the public informed of the dangers threatening such heritage, and of the
activities carried out in pursuance of this Convention;

(¢) promote education for the protection of natural spaces and places of memory
whose existence is necessary for expressing the intangible cultural heritage.

Article 15
PARTICIPATION OF COMMUNITIES, GROUPS AND INDIVIDUALS

Within the framework of its safeguarding activities of the intangible cultural heritage,
each State Party shall endeavour to ensure the widest possible participation of communities,
groups and, where appropriate, individuals that create, maintain and transmit such heritage,
and to involve them actively in its management.

IV. SAFEGUARDING OF THE INTANGIBLE CULTURAL
HERITAGE AT THE INTERNATIONAL LEVEL

Article 16

REPRESENTATIVE LIST
OF THE INTANGIBLE CULTURAL HERITAGE OF HUMANITY

1. Inorder to ensure better visibility of the intangible cultural heritage and awareness
of its significance, and to encourage dialogue which respects cultural diversity, the
Committee, upon the proposal of the States Parties concerned, shall establish, keep up to
date and publish a Representative List of the Intangible Cultural Heritage of Humanity.

2. The Committee shall draw up and submit to the General Assembly for approval
the criteria for the establishment, updating and publication of this Representative List.

Article 17

LisT OF INTANGIBLE CULTURAL HERITAGE
IN NEED OF URGENT SAFEGUARDING

1. With a view to taking appropriate safeguarding measures, the Committee shall
establish, keep up to date and publish a List of Intangible Cultural Heritage in Need of
Urgent Safeguarding, and shall inscribe such heritage on the List at the request of the State
Party concerned.

2. The Committee shall draw up and submit to the General Assembly for approval
the criteria for the establishment, updating and publication of this List.

3. In cases of extreme urgency—the objective criteria of which shall be approved by
the General Assembly upon the proposal of the Committee—the Committee may inscribe
an item of the heritage concerned on the List mentioned in paragraph 1, in consultation
with the State Party concerned.

Article 18

PROGRAMMES, PROJECTS AND ACTIVITIES FOR THE SAFEGUARDING
OF THE INTANGIBLE CULTURAL HERITAGE

1. On the basis of proposals submitted by States Parties, and in accordance with
criteria to be defined by the Committee and approved by the General Assembly, the
Committee shall periodically select and promote national, subregional and regional
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programmes, projects and activities for the safeguarding of the heritage which it considers
best reflect the principles and objectives of this Convention, taking into account the special
needs of developing countries.

2. To this end, it shall receive, examine and approve requests for international
assistance from States Parties for the preparation of such proposals.

3. The Committee shall accompany the implementation of such projects, programmes
and activities by disseminating best practices using means to be determined by it.

V. INTERNATIONAL COOPERATION AND ASSISTANCE

Article 19
COOPERATION
1. For the purposes of this Convention, international cooperation includes, inter
alia, the exchange of information and experience, joint initiatives, and the establishment

of a mechanism of assistance to States Parties in their efforts to safeguard the intangible
cultural heritage.

2. Without prejudice to the provisions of their national legislation and customary
law and practices, the States Parties recognize that the safeguarding of intangible cultural
heritage is of general interest to humanity, and to that end undertake to cooperate at the
bilateral, subregional, regional and international levels.

Article 20
PURPOSES OF INTERNATIONAL ASSISTANCE

International assistance may be granted for the following purposes:

(a) the safeguarding of the heritage inscribed on the List of Intangible Cultural
Heritage in Need of Urgent Safeguarding;

(b) the preparation of inventories in the sense of Articles 11 and 12;

(c) support for programmes, projects and activities carried out at the national,
subregional and regional levels aimed at the safeguarding of the intangible cultural
heritage;

(d) any other purpose the Committee may deem necessary.

Article 21
FORMS OF INTERNATIONAL ASSISTANCE
The assistance granted by the Committee to a State Party shall be governed by the

operational directives foreseen in Article 7 and by the agreement referred to in Article 24,
and may take the following forms:

(a) studies concerning various aspects of safeguarding;

(b) the provision of experts and practitioners;

(c) the training of all necessary staff;

(d) the elaboration of standard-setting and other measures;

(e) the creation and operation of infrastructures;
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(f) the supply of equipment and know-how;

(g) other forms of financial and technical assistance, including, where appropriate,
the granting of low-interest loans and donations.

Article 22
CONDITIONS GOVERNING INTERNATIONAL ASSISTANCE
1. The Committee shall establish the procedure for examining requests for
international assistance, and shall specify what information shall be included in the

requests, such as the measures envisaged and the interventions required, together with an
assessment of their cost.

2. In emergencies, requests for assistance shall be examined by the Committee as a
matter of priority.

3. In order to reach a decision, the Committee shall undertake such studies and
consultations as it deems necessary.

Article 23
REQUESTS FOR INTERNATIONAL ASSISTANCE
1. Each State Party may submit to the Committee a request for international assistance
for the safeguarding of the intangible cultural heritage present in its territory.
2. Such a request may also be jointly submitted by two or more States Parties.

3. The request shall include the information stipulated in Article 22, paragraph 1,
together with the necessary documentation.

Article 24
ROLE OF BENEFICIARY STATES PARTIES
1. In conformity with the provisions of this Convention, the international assistance

granted shall be regulated by means of an agreement between the beneficiary State Party
and the Committee.

2. Asageneral rule, the beneficiary State Party shall, within the limits of its resources,
share the cost of the safeguarding measures for which international assistance is provided.

3. The beneficiary State Party shall submit to the Committee a report on the use
made of the assistance provided for the safeguarding of the intangible cultural heritage.

VI. INTANGIBLE CULTURAL HERITAGE FUND

Article 25
NATURE AND RESOURCES OF THE FUND
1. A “Fund for the Safeguarding of the Intangible Cultural Heritage”, hereinafter
referred to as “the Fund”, is hereby established.

2. The Fund shall consist of funds-in-trust established in accordance with the
Financial Regulations of UNESCO.

3. The resources of the Fund shall consist of:
(a) contributions made by States Parties;
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(b) funds appropriated for this purpose by the General Conference of UNESCO;
(c) contributions, gifts or bequests which may be made by:
(i) other States;

(if) organizations and programmes of the United Nations system, particularly
the United Nations Development Programme, as well as other international
organizations;

(iii) public or private bodies or individuals;
(d) any interest due on the resources of the Fund;

(e) funds raised through collections, and receipts from events organized for the
benefit of the Fund;

(f) any other resources authorized by the Fund’s regulations, to be drawn up by the
Committee.

4. 'The use of resources by the Committee shall be decided on the basis of guidelines
laid down by the General Assembly.

5. The Committee may accept contributions and other forms of assistance for general
and specific purposes relating to specific projects, provided that those projects have been
approved by the Committee.

6. No political, economic or other conditions which are incompatible with the
objectives of this Convention may be attached to contributions made to the Fund.

Article 26
CONTRIBUTIONS OF STATES PARTIES TO THE FUND

1. Without prejudice to any supplementary voluntary contribution, the States Parties
to this Convention undertake to pay into the Fund, at least every two years, a contribution,
the amount of which, in the form of a uniform percentage applicable to all States, shall be
determined by the General Assembly. This decision of the General Assembly shall be taken
by a majority of the States Parties present and voting which have not made the declaration
referred to in paragraph 2 of this Article. In no case shall the contribution of the State Party
exceed 1% of its contribution to the regular budget of UNESCO.

2. However, each State referred to in Article 32 or in Article 33 of this Convention
may declare, at the time of the deposit of its instruments of ratification, acceptance, approval
or accession, that it shall not be bound by the provisions of paragraph 1 of this Article.

3. A State Party to this Convention which has made the declaration referred to in
paragraph 2 of this Article shall endeavour to withdraw the said declaration by notifying the
Director-General of UNESCO. However, the withdrawal of the declaration shall not take
effect in regard to the contribution due by the State until the date on which the subsequent
session of the General Assembly opens.

4. In order to enable the Committee to plan its operations effectively, the
contributions of States Parties to this Convention which have made the declaration referred
to in paragraph 2 of this Article shall be paid on a regular basis, at least every two years, and
should be as close as possible to the contributions they would have owed if they had been
bound by the provisions of paragraph 1 of this Article.

5. Any State Party to this Convention which is in arrears with the payment of
its compulsory or voluntary contribution for the current year and the calendar year
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immediately preceding it shall not be eligible as a Member of the Committee; this provision
shall not apply to the first election. The term of office of any such State which is already a
Member of the Committee shall come to an end at the time of the elections provided for in
Article 6 of this Convention.

Article 27
VOLUNTARY SUPPLEMENTARY CONTRIBUTIONSTO THE FUND

States Parties wishing to provide voluntary contributions in addition to those foreseen
under Article 26 shall inform the Committee, as soon as possible, so as to enable it to plan
its operations accordingly.

Article 28
INTERNATIONAL FUND-RAISING CAMPAIGNS

The States Parties shall, insofar as is possible, lend their support to international fund-
raising campaigns organized for the benefit of the Fund under the auspices of UNESCO.

VII. REPORTS

Article 29
REPORTS BY THE STATES PARTIES

The States Parties shall submit to the Committee, observing the forms and periodicity
to be defined by the Committee, reports on the legislative, regulatory and other measures
taken for the implementation of this Convention.

Article 30
REPORTS BY THE COMMITTEE

1. On the basis of its activities and the reports by States Parties referred to in Article
29, the Committee shall submit a report to the General Assembly at each of its sessions.

2. 'The report shall be brought to the attention of the General Conference of
UNESCO.

VIII. TRANSITIONAL CLAUSE

Article 31

RELATIONSHIP TO THE PROCLAMATION OF MASTERPIECES OF
THE ORAL AND INTANGIBLE HERITAGE OF HUMANITY

1. The Committee shall incorporate in the Representative List of the Intangible
Cultural Heritage of Humanity the items proclaimed “Masterpieces of the Oral and
Intangible Heritage of Humanity” before the entry into force of this Convention.

2. The incorporation of these items in the Representative List of the Intangible
Cultural Heritage of Humanity shall in no way prejudge the criteria for future inscriptions
decided upon in accordance with Article 16, paragraph 2.

3. No further Proclamation will be made after the entry into force of this
Convention.
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IX. FINAL CLAUSES

Article 32
RATIFICATION, ACCEPTANCE OR APPROVAL

1. This Convention shall be subject to ratification, acceptance or approval by States
Members of UNESCO in accordance with their respective constitutional procedures.

2. 'The instruments of ratification, acceptance or approval shall be deposited with the
Director-General of UNESCO.

Article 33
ACCESSION

1. This Convention shall be open to accession by all States not Members of UNESCO
that are invited by the General Conference of UNESCO to accede to it.

2. This Convention shall also be open to accession by territories which enjoy full
internal self-government recognized as such by the United Nations, but have not attained
full independence in accordance with General Assembly resolution 1514 (XV), and which
have competence over the matters governed by this Convention, including the competence
to enter into treaties in respect of such matters.

3. The instrument of accession shall be deposited with the Director-General of
UNESCO.

Article 34
ENTRY INTO FORCE

This Convention shall enter into force three months after the date of the deposit of the
thirtieth instrument of ratification, acceptance, approval or accession, but only with respect
to those States that have deposited their respective instruments of ratification, acceptance,
approval, or accession on or before that date. It shall enter into force with respect to any
other State Party three months after the deposit of its instrument of ratification, acceptance,
approval or accession.

Article 35
FEDERAL OR NON-UNITARY CONSTITUTIONAL SYSTEMS

The following provisions shall apply to States Parties which have a federal or non-
unitary constitutional system:

(a) with regard to the provisions of this Convention, the implementation of which
comes under the legal jurisdiction of the federal or central legislative power, the obligations
of the federal or central government shall be the same as for those States Parties which are
not federal States;

(b) with regard to the provisions of this Convention, the implementation of which
comes under the jurisdiction of individual constituent States, countries, provinces or can-
tons which are not obliged by the constitutional system of the federation to take legislative
measures, the federal government shall inform the competent authorities of such States,
countries, provinces or cantons of the said provisions, with its recommendation for their
adoption.
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Article 36
DENUNCIATION

1. Each State Party may denounce this Convention.

2. 'The denunciation shall be notified by an instrument in writing, deposited with the
Director-General of UNESCO.

3. The denunciation shall take effect twelve months after the receipt of the instrument
of denunciation. It shall in no way affect the financial obligations of the denouncing State
Party until the date on which the withdrawal takes effect.

Article 37
DEPOSITARY FUNCTIONS

The Director-General of UNESCO, as the Depositary of this Convention, shall inform
the States Members of the Organization, the States not Members of the Organization
referred to in Article 33, as well as the United Nations, of the deposit of all the instruments
of ratification, acceptance, approval or accession provided for in Articles 32 and 33, and of
the denunciations provided for in Article 36.

Article 38
AMENDMENTS

1. A State Party may, by written communication addressed to the Director-General,
propose amendments to this Convention. The Director-General shall circulate such
communication to all States Parties. If, within six months from the date of the circulation
of the communication, not less than one half of the States Parties reply favourably to the
request, the Director-General shall present such proposal to the next session of the General
Assembly for discussion and possible adoption.

2. Amendments shall be adopted by a two-thirds majority of States Parties present
and voting.

3. Once adopted, amendments to this Convention shall be submitted for ratification,
acceptance, approval or accession to the States Parties.

4.  Amendments shall enter into force, but solely with respect to the States Parties
that have ratified, accepted, approved or acceded to them, three months after the deposit of
the instruments referred to in paragraph 3 of this Article by two-thirds of the States Parties.
Thereafter, for each State Party that ratifies, accepts, approves or accedes to an amendment,
the said amendment shall enter into force three months after the date of deposit by that
State Party of its instrument of ratification, acceptance, approval or accession.

5. The procedure set out in paragraphs 3 and 4 shall not apply to amendments to
Article 5 concerning the number of States Members of the Committee. These amendments
shall enter into force at the time they are adopted.

6. A State which becomes a Party to this Convention after the entry into force of
amendments in conformity with paragraph 4 of this Article shall, failing an expression of
different intention, be considered:

(a) asa Party to this Convention as so amended; and

(b) asaParty to the unamended Convention in relation to any State Party not bound
by the amendments.
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Article 39
AUTHORITATIVE TEXTS

This Convention has been drawn up in Arabic, Chinese, English, French, Russian and
Spanish, the six texts being equally authoritative.

Article 40
REGISTRATION

In conformity with Article 102 of the Charter of the United Nations, this Convention
shall be registered with the Secretariat of the United Nations at the request of the Director-
General of UNESCO.

DoNE at Paris, this third day of November 2003, in two authentic copies bearing the
signature of the President of the 32nd session of the General Conference and of the Director-
General of UNESCO. These two copies shall be deposited in the archives of UNESCO.
Certified true copies shall be delivered to all the States referred to in Articles 32 and 33, as
well as to the United Nations.

3. WORLD HEALTH ORGANIZATION

WHO Framework Convention on Tobacco Control.
Done at Geneva, 21 May 2003*

PREAMBLE

The Parties to this Convention,
Determined to give priority to their right to protect public health,

Recognizing that the spread of the tobacco epidemic is a global problem with serious
consequences for public health that calls for the widest possible international cooperation
and the participation of all countries in an effective, appropriate and comprehensive
international response,

Reflecting the concern of the international community about the devastating worldwide
health, social, economic and environmental consequences of tobacco consumption and
exposure to tobacco smoke,

Seriously concerned about the increase in the worldwide consumption and production
of cigarettes and other tobacco products, particularly in developing countries, as well as
about the burden this places on families, on the poor, and on national health systems,

Recognizing that scientific evidence has unequivocally established that tobacco
consumption and exposure to tobacco smoke cause death, disease and disability, and that
there is a time lag between the exposure to smoking and the other uses of tobacco products
and the onset of tobacco-related diseases,

Recognizing also that cigarettes and some other products containing tobacco are highly
engineered so as to create and maintain dependence, and that many of the compounds they
contain and the smoke they produce are pharmacologically active, toxic, mutagenic and

" Adopted at the 56th World Health Assembly, which took place from 19 to 28 May 2003, at Geneva.
Doc Depositary notification C.N.574.2003. TREATIES-1 of 13 June 2003.
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carcinogenic, and that tobacco dependence is separately classified as a disorder in major
international classifications of diseases,

Acknowledging that there is clear scientific evidence that prenatal exposure to tobacco
smoke causes adverse health and developmental conditions for children,

Deeply concerned about the escalation in smoking and other forms of tobacco
consumption by children and adolescents worldwide, particularly smoking at increasingly
early ages,

Alarmed by the increase in smoking and other forms of tobacco consumption by
women and young girls worldwide and keeping in mind the need for full participation of
women at all levels of policy-making and implementation and the need for gender-specific
tobacco control strategies,

Deeply concerned about the high levels of smoking and other forms of tobacco
consumption by indigenous peoples,

Seriously concerned about the impact of all forms of advertising, promotion and
sponsorship aimed at encouraging the use of tobacco products,

Recognizing that cooperative action is necessary to eliminate all forms of illicit trade
in cigarettes and other tobacco products, including smuggling, illicit manufacturing and
counterfeiting,

Acknowledging that tobacco control at all levels and particularly in developing
countries and in countries with economies in transition requires sufficient financial and
technical resources commensurate with the current and projected need for tobacco control
activities,

Recognizing the need to develop appropriate mechanisms to address the long-term
social and economic implications of successful tobacco demand reduction strategies,

Mindful of the social and economic difficulties that tobacco control programmes may
engender in the medium and long term in some developing countries and countries with
economies in transition, and recognizing their need for technical and financial assistance
in the context of nationally developed strategies for sustainable development,

Conscious of the valuable work being conducted by many States on tobacco control
and commending the leadership of the World Health Organization as well as the efforts of
other organizations and bodies of the United Nations system and other international and
regional intergovernmental organizations in developing measures on tobacco control,

Emphasizing the special contribution of nongovernmental organizations and
other members of civil society not affiliated with the tobacco industry, including health
professional bodies, women’s, youth, environmental and consumer groups, and academic
and health care institutions, to tobacco control efforts nationally and internationally and
the vital importance of their participation in national and international tobacco control
efforts,

Recognizing the need to be alert to any efforts by the tobacco industry to undermine
or subvert tobacco control efforts and the need to be informed of activities of the tobacco
industry that have a negative impact on tobacco control efforts,

Recalling Article 12 of the International Covenant on Economic, Social and Cultural
Rights, adopted by the United Nations General Assembly on 16 December 1966, which
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states that it is the right of everyone to the enjoyment of the highest attainable standard of
physical and mental health,

Recalling also the preamble to the Constitution of the World Health Organization,
which states that the enjoyment of the highest attainable standard of health is one of the
fundamental rights of every human being without distinction of race, religion, political
belief, economic or social condition,

Determined to promote measures of tobacco control based on current and relevant
scientific, technical and economic considerations,

Recalling that the Convention on the Elimination of All Forms of Discrimination
against Women, adopted by the United Nations General Assembly on 18 December 1979,
provides that States Parties to that Convention shall take appropriate measures to eliminate
discrimination against women in the field of health care,

Recalling further that the Convention on the Rights of the Child, adopted by the
United Nations General Assembly on 20 November 1989, provides that States Parties to

that Convention recognize the right of the child to the enjoyment of the highest attainable
standard of health,

Have agreed, as follows:

PART I. INTRODUCTION

Article 1

USE OF TERMS

For the purposes of this Convention:

(a) “illicit trade” means any practice or conduct prohibited by law and which relates
to production, shipment, receipt, possession, distribution, sale or purchase including any
practice or conduct intended to facilitate such activity;

(b) “regional economic integration organization” means an organization that is
composed of several sovereign states, and to which its Member States have transferred
competence over a range of matters, including the authority to make decisions binding on
its Member States in respect of those matters;

(c) “tobacco advertising and promotion” means any form of commercial
communication, recommendation or action with the aim, effect or likely effect of promoting
a tobacco product or tobacco use either directly or indirectly;

(d) “tobacco control” means a range of supply, demand and harm reduction
strategies that aim to improve the health of a population by eliminating or reducing their
consumption of tobacco products and exposure to tobacco smoke;

(e) “tobacco industry” means tobacco manufacturers, wholesale distributors and
importers of tobacco products;

() “tobacco products” means products entirely or partly made of the leaf tobacco
as raw material which are manufactured to be used for smoking, sucking, chewing or
snuffing;
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(g) “tobacco sponsorship” means any form of contribution to any event, activity or
individual with the aim, effect or likely effect of promoting a tobacco product or tobacco
use either directly or indirectly;

Article 2

RELATIONSHIP BETWEEN THIS CONVENTION AND OTHER AGREEMENTS
AND LEGAL INSTRUMENTS

1. In order to better protect human health, Parties are encouraged to implement
measures beyond those required by this Convention and its protocols, and nothing in these
instruments shall prevent a Party from imposing stricter requirements that are consistent
with their provisions and are in accordance with international law.

2. 'Theprovisions of the Convention and its protocols shall in no way affect the right of
Parties to enter into bilateral or multilateral agreements, including regional or subregional
agreements, on issues relevant or additional to the Convention and its protocols, provided
that such agreements are compatible with their obligations under the Convention and its
protocols. The Parties concerned shall communicate such agreements to the Conference of
the Parties through the Secretariat.

PART II: OBJECTIVE, GUIDING PRINCIPLES AND GENERAL OBLIGATIONS

Article 3
OBJECTIVE

The objective of this Convention and its protocols is to protect present and future
generations from the devastating health, social, environmental and economic consequences
of tobacco consumption and exposure to tobacco smoke by providing a framework for
tobacco control measures to be implemented by the Parties at the national, regional and
international levels in order to reduce continually and substantially the prevalence of
tobacco use and exposure to tobacco smoke.

Article 4
GUIDING PRINCIPLES

To achieve the objective of this Convention and its protocols and to implement its
provisions, the Parties shall be guided, inter alia, by the principles set out below:

1. Every person should be informed of the health consequences, addictive nature and
mortal threat posed by tobacco consumption and exposure to tobacco smoke and effective
legislative, executive, administrative or other measures should be contemplated at the
appropriate governmental level to protect all persons from exposure to tobacco smoke.

2. Strong political commitment is necessary to develop and support, at the national,
regional and international levels, comprehensive multisectoral measures and coordinated
responses, taking into consideration:

(a) the need to take measures to protect all persons from exposure to tobacco
smoke;

(b) the need to take measures to prevent the initiation, to promote and support
cessation, and to decrease the consumption of tobacco products in any form;
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(c) the need to take measures to promote the participation of indigenous individuals
and communities in the development, implementation and evaluation of tobacco control
programmes that are socially and culturally appropriate to their needs and perspectives;
and

(d) the need to take measures to address gender-specific risks when developing
tobacco control strategies.

3. International cooperation, particularly transfer of technology, knowledge and
financial assistance and provision of related expertise, to establish and implement effective
tobacco control programmes, taking into consideration local culture, as well as social,
economic, political and legal factors, is an important part of the Convention.

4. Comprehensive multisectoral measures and responses to reduce consumption of
all tobacco products at the national, regional and international levels are essential so as to
prevent, in accordance with public health principles, the incidence of diseases, premature
disability and mortality due to tobacco consumption and exposure to tobacco smoke.

5. Issues relating to liability, as determined by each Party within its jurisdiction, are
an important part of comprehensive tobacco control.

6. Theimportance of technical and financial assistance to aid the economic transition
of tobacco growers and workers whose livelihoods are seriously affected as a consequence
of tobacco control programmes in developing country Parties, as well as Parties with
economies in transition, should be recognized and addressed in the context of nationally
developed strategies for sustainable development.

7. The participation of civil society is essential in achieving the objective of the
Convention and its protocols.

Article 5
GENERAL OBLIGATIONS

1. EachPartyshall develop,implement, periodically update and review comprehensive
multisectoral national tobacco control strategies, plans and programmes in accordance
with this Convention and the protocols to which it is a Party.

2. Towards this end, each Party shall, in accordance with its capabilities:

(a) establish or reinforce and finance a national coordinating mechanism or focal
points for tobacco control; and

(b) adopt and implement effective legislative, executive, administrative and/or other
measures and cooperate, as appropriate, with other Parties in developing appropriate
policies for preventing and reducing tobacco consumption, nicotine addiction and
exposure to tobacco smoke.

3. In setting and implementing their public health policies with respect to tobacco
control, Parties shall act to protect these policies from commercial and other vested interests
of the tobacco industry in accordance with national law.

4. The Parties shall cooperate in the formulation of proposed measures, procedures
and guidelines for the implementation of the Convention and the protocols to which they
are Parties.

5. The Parties shall cooperate, as appropriate, with competent international and
regional intergovernmental organizations and other bodies to achieve the objectives of the
Convention and the protocols to which they are Parties.
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6. The Parties shall, within means and resources at their disposal, cooperate to raise
financial resources for effective implementation of the Convention through bilateral and
multilateral funding mechanisms.

PART III: MEASURES RELATING TO THE REDUCTION
OF DEMAND FOR TOBACCO

Article 6
PRICE AND TAX MEASURES TO REDUCE THE DEMAND FOR TOBACCO

1. The Parties recognize that price and tax measures are an effective and important
means of reducing tobacco consumption by various segments of the population, in
particular young persons.

2. Without prejudice to the sovereign right of the Parties to determine and establish
their taxation policies, each Party should take account of its national health objectives
concerning tobacco control and adopt or maintain, as appropriate, measures which may
include:

(a) implementing tax policies and, where appropriate, price policies, on tobacco
products so as to contribute to the health objectives aimed at reducing tobacco consumption;
and

(b) prohibiting or restricting, as appropriate, sales to and/or importations by
international travellers of tax- and duty-free tobacco products.

3. The Parties shall provide rates of taxation for tobacco products and trends
in tobacco consumption in their periodic reports to the Conference of the Parties, in
accordance with Article 21.

Article 7

NON-PRICE MEASURES TO REDUCE
THE DEMAND FOR TOBACCO

The Parties recognize that comprehensive non-price measures are an effective and
important means of reducing tobacco consumption. Each Party shall adopt and implement
effective legislative, executive, administrative or other measures necessary to implement its
obligations pursuant to Articles 8 to 13 and shall cooperate, as appropriate, with each other
directly or through competent international bodies with a view to their implementation.
The Conference of the Parties shall propose appropriate guidelines for the implementation
of the provisions of these Articles.

Article 8
PROTECTION FROM EXPOSURE TO TOBACCO SMOKE

1. Parties recognize that scientific evidence has unequivocally established that
exposure to tobacco smoke causes death, disease and disability.

2. Each Party shall adopt and implement in areas of existing national jurisdiction as
determined by national law and actively promote at other jurisdictional levels the adoption
and implementation of effective legislative, executive, administrative and/or other
measures, providing for protection from exposure to tobacco smoke in indoor workplaces,
public transport, indoor public places and, as appropriate, other public places.
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Article 9
REGULATION OF THE CONTENTS OF TOBACCO PRODUCTS

The Conference of the Parties, in consultation with competent international bodies,
shall propose guidelines for testing and measuring the contents and emissions of tobacco
products, and for the regulation of these contents and emissions. Each Party shall, where
approved by competent national authorities, adopt and implement effective legislative,
executive and administrative or other measures for such testing and measuring, and for
such regulation.

Article 10
REGULATION OF TOBACCO PRODUCT DISCLOSURES

Each Party shall, in accordance with its national law, adopt and implement effective
legislative, executive, administrative or other measures requiring manufacturers and
importers of tobacco products to disclose to governmental authorities information about the
contents and emissions of tobacco products. Each Party shall further adopt and implement
effective measures for public disclosure of information about the toxic constituents of the
tobacco products and the emissions that they may produce.

Article 11
PACKAGING AND LABELLING OF TOBACCO PRODUCTS

1. Each Party shall, within a period of three years after entry into force of this
Convention for that Party, adopt and implement, in accordance with its national law,
effective measures to ensure that:

(a) tobacco product packaging and labelling do not promote a tobacco product by
any means that are false, misleading, deceptive or likely to create an erroneous impression
about its characteristics, health effects, hazards or emissions, including any term, descriptor,
trademark, figurative or any other sign that directly or indirectly creates the false impression
that a particular tobacco product is less harmful than other tobacco products. These may

» o«

include terms such as “low tar”, “light”, “ultra-light”, or “mild”; and

(b) each unit packet and package of tobacco products and any outside packaging
and labelling of such products also carry health warnings describing the harmful effects of
tobacco use, and may include other appropriate messages. These warnings and messages:

(i) shall be approved by the competent national authority,
(ii) shall be rotating,
(iii) shall be large, clear, visible and legible,

(iv) should be 50% or more of the principal display areas but shall be no less
than 30% of the principal display areas,

(v) may be in the form of or include pictures or pictograms.

2. Each unit packet and package of tobacco products and any outside packaging
and labelling of such products shall, in addition to the warnings specified in paragraph
1(b) of this Article, contain information on relevant constituents and emissions of tobacco
products as defined by national authorities.

3. Each Party shall require that the warnings and other textual information specified
in paragraphs 1(b) and paragraph 2 of this Article will appear on each unit packet and
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package of tobacco products and any outside packaging and labelling of such products in
its principal language or languages.

4. For the purposes of this Article, the term “outside packaging and labelling” in
relation to tobacco products applies to any packaging and labelling used in the retail sale
of the product.

Article 12

EDUCATION, COMMUNICATION, TRAINING
AND PUBLIC AWARENESS

Each Party shall promote and strengthen public awareness of tobacco control issues,
using all available communication tools, as appropriate. Towards this end, each Party shall
adopt and implement effective legislative, executive, administrative or other measures to
promote:

(a) broad access to effective and comprehensive educational and public awareness
programmes on the health risks including the addictive characteristics of tobacco
consumption and exposure to tobacco smoke;

(b) public awareness about the health risks of tobacco consumption and exposure
to tobacco smoke, and about the benefits of the cessation of tobacco use and tobacco-free
lifestyles as specified in Article 14.2;

(c) public access, in accordance with national law, to a wide range of information on
the tobacco industry as relevant to the objective of this Convention;

(d) effective and appropriate training or sensitization and awareness programmes
on tobacco control addressed to persons such as health workers, community workers,
social workers, media professionals, educators, decision-makers, administrators and other
concerned persons;

(e) awareness and participation of public and private agencies and nongovernmental
organizations not affiliated with the tobacco industry in developing and implementing
intersectoral programmes and strategies for tobacco control; and

(f) public awareness of and access to information regarding the adverse health,
economic, and environmental consequences of tobacco production and consumption.

Article 13
TOBACCO ADVERTISING, PROMOTION AND SPONSORSHIP

1. Parties recognize that a comprehensive ban on advertising, promotion and
sponsorship would reduce the consumption of tobacco products.

2. Each Party shall, in accordance with its constitution or constitutional principles,
undertake a comprehensive ban of all tobacco advertising, promotion and sponsorship.
This shall include, subject to the legal environment and technical means available to that
Party, a comprehensive ban on cross-border advertising, promotion and sponsorship
originating from its territory. In this respect, within the period of five years after entry into
force of this Convention for that Party, each Party shall undertake appropriate legislative,
executive, administrative and/or other measures and report accordingly in conformity
with Article 21.

3. A Party that is not in a position to undertake a comprehensive ban due to its
constitution or constitutional principles shall apply restrictions on all tobacco advertising,
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promotion and sponsorship. This shall include, subject to the legal environment and
technical means available to that Party, restrictions or a comprehensive ban on advertising,
promotion and sponsorship originating from its territory with cross-border effects. In this
respect, each Party shall undertake appropriate legislative, executive, administrative and/or
other measures and report accordingly in conformity with Article 21.

4.  Asaminimum,and in accordance with its constitution or constitutional principles,
each Party shall:

(a) prohibit all forms of tobacco advertising, promotion and sponsorship that
promote a tobacco product by any means that are false, misleading or deceptive or likely
to create an erroneous impression about its characteristics, health effects, hazards or
emissions;

(b) require that health or other appropriate warnings or messages accompany all
tobacco advertising and, as appropriate, promotion and sponsorship;

(c) restrict the use of direct or indirect incentives that encourage the purchase of
tobacco products by the public;

(d) require, if it does not have a comprehensive ban, the disclosure to relevant
governmental authorities of expenditures by the tobacco industry on advertising,
promotion and sponsorship not yet prohibited. Those authorities may decide to make
those figures available, subject to national law, to the public and to the Conference of the
Parties, pursuant to Article 21;

(e) undertake a comprehensive ban or, in the case of a Party that is not in a position
to undertake a comprehensive ban due to its constitution or constitutional principles,
restrict tobacco advertising, promotion and sponsorship on radio, television, print media
and, as appropriate, other media, such as the Internet, within a period of five years; and

(f) prohibit, or in the case of a Party that is not in a position to prohibit due to its
constitution or constitutional principles restrict, tobacco sponsorship of international
events, activities and/or participants therein.

5. Parties are encouraged to implement measures beyond the obligations set out in
paragraph 4.

6. DParties shall cooperate in the development of technologies and other means
necessary to facilitate the elimination of cross-border advertising.

7. Parties which have a ban on certain forms of tobacco advertising, promotion and
sponsorship have the sovereign right to ban those forms of cross-border tobacco advertising,
promotion and sponsorship entering their territory and to impose equal penalties as those
applicable to domestic advertising, promotion and sponsorship originating from their
territory in accordance with their national law. This paragraph does not endorse or approve
of any particular penalty.

8. DParties shall consider the elaboration of a protocol setting out appropriate
measures that require international collaboration for a comprehensive ban on cross-border
advertising, promotion and sponsorship.
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Article 14

DEMAND REDUCTION MEASURES CONCERNING
TOBACCO DEPENDENCE AND CESSATION

1. Each Party shall develop and disseminate appropriate, comprehensive and
integrated guidelines based on scientific evidence and best practices, taking into account
national circumstances and priorities, and shall take effective measures to promote cessation
of tobacco use and adequate treatment for tobacco dependence.

2. Towards this end, each Party shall endeavour to:

(a) design and implement effective programmes aimed at promoting the cessation of
tobacco use, in such locations as educational institutions, health care facilities, workplaces
and sporting environments;

(b) include diagnosis and treatment of tobacco dependence and counselling services
on cessation of tobacco use in national health and education programmes, plans and
strategies, with the participation of health workers, community workers and social workers
as appropriate;

(c) establish in health care facilities and rehabilitation centres programmes for
diagnosing, counselling, preventing and treating tobacco dependence; and

(d) collaborate with other Parties to facilitate accessibility and affordability for
treatment of tobacco dependence including pharmaceutical products pursuant to Article 22.
Such products and their constituents may include medicines, products used to administer
medicines and diagnostics when appropriate.

PART IV: MEASURES RELATING TO THE REDUCTION
OF THE SUPPLY OF TOBACCO

Article 15

ILLICIT TRADE IN TOBACCO PRODUCTS

1. The Parties recognize that the elimination of all forms of illicit trade in tobacco
products, including smuggling, illicit manufacturing and counterfeiting, and the
development and implementation of related national law, in addition to subregional,
regional and global agreements, are essential components of tobacco control.

2. EachPartyshalladoptandimplement effective legislative, executive, administrative
or other measures to ensure that all unit packets and packages of tobacco products and any
outside packaging of such products are marked to assist Parties in determining the origin of
tobacco products, and in accordance with national law and relevant bilateral or multilateral
agreements, assist Parties in determining the point of diversion and monitor, document
and control the movement of tobacco products and their legal status. In addition, each
Party shall:

(a) require that unit packets and packages of tobacco products for retail and wholesale
use that are sold on its domestic market carry the statement: “Sales only allowed in (insert
name of the country, subnational, regional or federal unit)” or carry any other effective
marking indicating the final destination or which would assist authorities in determining
whether the product is legally for sale on the domestic market; and
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(b) consider, as appropriate, developing a practical tracking and tracing regime that
would further secure the distribution system and assist in the investigation of illicit trade.

3. Each Party shall require that the packaging information or marking specified in
paragraph 2 of this Article shall be presented in legible form and/or appear in its principal
language or languages.

4. With a view to eliminating illicit trade in tobacco products, each Party shall:

(a) monitor and collect data on cross-border trade in tobacco products, including
illicit trade, and exchange information among customs, tax and other authorities, as
appropriate, and in accordance with national law and relevant applicable bilateral or
multilateral agreements;

(b) enact or strengthen legislation, with appropriate penalties and remedies, against
illicit trade in tobacco products, including counterfeit and contraband cigarettes;

(c) take appropriate steps to ensure that all confiscated manufacturing equipment,
counterfeit and contraband cigarettes and other tobacco products are destroyed, using
environmentally-friendly methods where feasible, or disposed of in accordance with
national law;

(d) adopt and implement measures to monitor, document and control the storage
and distribution of tobacco products held or moving under suspension of taxes or duties
within its jurisdiction; and

(e) adopt measures as appropriate to enable the confiscation of proceeds derived
from the illicit trade in tobacco products.

5. Information collected pursuant to subparagraphs 4(a) and 4(d) of this Article
shall, as appropriate, be provided in aggregate form by the Parties in their periodic reports
to the Conference of the Parties, in accordance with Article 21.

6. 'The Parties shall, as appropriate and in accordance with national law, promote
cooperation between national agencies, as well as relevant regional and international
intergovernmental organizations as it relates to investigations, prosecutions and
proceedings, with a view to eliminating illicit trade in tobacco products. Special emphasis
shall be placed on cooperation at regional and subregional levels to combat illicit trade of
tobacco products.

7. Each Party shall endeavour to adopt and implement further measures including
licensing, where appropriate, to control or regulate the production and distribution of
tobacco products in order to prevent illicit trade.

Article 16
SALES TO AND BY MINORS

1. EachPartyshalladoptand implement effective legislative, executive, administrative
or other measures at the appropriate government level to prohibit the sales of tobacco
products to persons under the age set by domestic law, national law or eighteen. These
measures may include:

(a) requiring that all sellers of tobacco products place a clear and prominent indicator
inside their point of sale about the prohibition of tobacco sales to minors and, in case of
doubt, request that each tobacco purchaser provide appropriate evidence of having reached
full legal age;
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(b) banning the sale of tobacco products in any manner by which they are directly
accessible, such as store shelves;

(c) prohibiting the manufacture and sale of sweets, snacks, toys or any other objects
in the form of tobacco products which appeal to minors; and

(d) ensuring that tobacco vending machines under its jurisdiction are not accessible
to minors and do not promote the sale of tobacco products to minors.

2. Each Party shall prohibit or promote the prohibition of the distribution of free
tobacco products to the public and especially minors.

3. Each Party shall endeavour to prohibit the sale of cigarettes individually or in
small packets which increase the affordability of such products to minors.

4. The Parties recognize that in order to increase their effectiveness, measures to
prevent tobacco product sales to minors should, where appropriate, be implemented in
conjunction with other provisions contained in this Convention.

5. When signing, ratifying, accepting, approving or acceding to the Convention or
at any time thereafter, a Party may, by means of a binding written declaration, indicate
its commitment to prohibit the introduction of tobacco vending machines within its
jurisdiction or, as appropriate, to a total ban on tobacco vending machines. The declaration
made pursuant to this Article shall be circulated by the Depositary to all Parties to the
Convention.

6. EachPartyshalladoptandimplement effective legislative, executive, administrative
or other measures, including penalties against sellers and distributors, in order to ensure
compliance with the obligations contained in paragraphs 1-5 of this Article.

7. Each Party should, as appropriate, adopt and implement effective legislative,
executive, administrative or other measures to prohibit the sales of tobacco products by
persons under the age set by domestic law, national law or eighteen.

Article 17

PROVISION OF SUPPORT FOR ECONOMICALLY
VIABLE ALTERNATIVE ACTIVITIES

Parties shall, in cooperation with each other and with competent international and
regional intergovernmental organizations, promote, as appropriate, economically viable
alternatives for tobacco workers, growers and, as the case may be, individual sellers.

PART V: PROTECTION OF THE ENVIRONMENT

Article 18

PROTECTION OF THE ENVIRONMENT AND
THE HEALTH OF PERSONS

In carrying out their obligations under this Convention, the Parties agree to have due
regard to the protection of the environment and the health of persons in relation to the
environment in respect of tobacco cultivation and manufacture within their respective
territories.
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PART VI: QUESTIONS RELATED TO LIABILITY

Article 19
LIABILITY

1. For the purpose of tobacco control, the Parties shall consider taking legislative
action or promoting their existing laws, where necessary, to deal with criminal and civil
liability, including compensation where appropriate.

2. Parties shall cooperate with each other in exchanging information through the
Conference of the Parties in accordance with Article 21 including:

(a) information on the health effects of the consumption of tobacco products and
exposure to tobacco smoke in accordance with Article 20.3(a); and

(b) information on legislation and regulations in force as well as pertinent
jurisprudence.

3. The Parties shall, as appropriate and mutually agreed, within the limits of national
legislation, policies, legal practices and applicable existing treaty arrangements, afford one
another assistance in legal proceedings relating to civil and criminal liability consistent
with this Convention.

4. The Convention shall in no way affect or limit any rights of access of the Parties to
each other’s courts where such rights exist.

5. The Conference of the Parties may consider, if possible, at an early stage, taking
account of the work being done in relevant international fora, issues related to liability
including appropriate international approaches to these issues and appropriate means to
support, upon request, the Parties in their legislative and other activities in accordance with
this Article.

PART VIIL: SCIENTIFIC AND TECHNICAL COOPERATION AND
COMMUNICATION OF INFORMATION

Article 20
RESEARCH, SURVEILLANCE AND EXCHANGE OF INFORMATION

1. The Parties undertake to develop and promote national research and to coordinate
research programmes at the regional and international levels in the field of tobacco control.
Towards this end, each Party shall:

(a) initiate and cooperate in, directly or through competent international and
regional intergovernmental organizations and other bodies, the conduct of research and
scientific assessments, and in so doing promote and encourage research that addresses the
determinants and consequences of tobacco consumption and exposure to tobacco smoke
as well as research for identification of alternative crops; and

(b) promote and strengthen, with the support of competent international and
regional intergovernmental organizations and other bodies, training and support for
all those engaged in tobacco control activities, including research, implementation and
evaluation.

2. 'The Parties shall establish, as appropriate, programmes for national, regional
and global surveillance of the magnitude, patterns, determinants and consequences
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of tobacco consumption and exposure to tobacco smoke. Towards this end, the Parties
should integrate tobacco surveillance programmes into national, regional and global health
surveillance programmes so that data are comparable and can be analysed at the regional
and international levels, as appropriate.

3. DParties recognize the importance of financial and technical assistance from
international and regional intergovernmental organizations and other bodies. Each Party
shall endeavour to:

(a) establish progressively a national system for the epidemiological surveillance of
tobacco consumption and related social, economic and health indicators;

(b) cooperate with competent international and regional intergovernmental
organizations and other bodies, including governmental and nongovernmental agencies,
in regional and global tobacco surveillance and exchange of information on the indicators
specified in paragraph 3(a) of this Article; and

(c) cooperate with the World Health Organization in the development of general
guidelines or procedures for defining the collection, analysis and dissemination of tobacco-
related surveillance data.

4. The Parties shall, subject to national law, promote and facilitate the exchange of
publicly available scientific, technical, socioeconomic, commercial and legal information,
as well as information regarding practices of the tobacco industry and the cultivation of
tobacco, which is relevant to this Convention, and in so doing shall take into account and
address the special needs of developing country Parties and Parties with economies in
transition. Each Party shall endeavour to:

(a) progressively establish and maintain an updated database of laws and regulations
on tobacco control and, as appropriate, information about their enforcement, as well as
pertinent jurisprudence, and cooperate in the development of programmes for regional
and global tobacco control;

(b) progressively establish and maintain updated data from national surveillance
programmes in accordance with paragraph 3(a) of this Article; and

(c) cooperate with competent international organizations to progressively establish
and maintain a global system to regularly collect and disseminate information on tobacco
production, manufacture and the activities of the tobacco industry which have an impact
on the Convention or national tobacco control activities.

5. Parties should cooperate in regional and international intergovernmental
organizations and financial and development institutions of which they are members, to
promote and encourage provision of technical and financial resources to the Secretariat to
assist developing country Parties and Parties with economies in transition to meet their
commitments on research, surveillance and exchange of information.

Article 21
REPORTING AND EXCHANGE OF INFORMATION

1. Each Party shall submit to the Conference of the Parties, through the Secretariat,
periodic reports on its implementation of this Convention, which should include the
following:

(a) information on legislative, executive, administrative or other measures taken to
implement the Convention;
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(b) information, as appropriate, on any constraints or barriers encountered in
its implementation of the Convention, and on the measures taken to overcome these
barriers;

(¢) information, as appropriate, on financial and technical assistance provided or
received for tobacco control activities;

(d) information on surveillance and research as specified in Article 20; and
(e) information specified in Articles 6.3,13.2,13.3, 13.4(d), 15.5 and 19.2.

2. 'The frequency and format of such reports by all Parties shall be determined by the
Conference of the Parties. Each Party shall make its initial report within two years of the
entry into force of the Convention for that Party.

3. The Conference of the Parties, pursuant to Articles 22 and 26, shall consider
arrangements to assist developing country Parties and Parties with economies in transition,
at their request, in meeting their obligations under this Article.

4. 'Thereporting and exchange of information under the Convention shall be subject
to national law regarding confidentiality and privacy. The Parties shall protect, as mutually
agreed, any confidential information that is exchanged.

Article 22

COOPERATION IN THE SCIENTIFIC, TECHNICAL, AND LEGAL FIELDS
AND PROVISION OF RELATED EXPERTISE

1. The Parties shall cooperate directly or through competent international bodies to
strengthen their capacity to fulfill the obligations arising from this Convention, taking into
account the needs of developing country Parties and Parties with economies in transition.
Such cooperation shall promote the transfer of technical, scientific and legal expertise
and technology, as mutually agreed, to establish and strengthen national tobacco control
strategies, plans and programmes aiming at, inter alia:

(a) facilitation of the development, transfer and acquisition of technology, knowledge,
skills, capacity and expertise related to tobacco control;

(b) provision of technical, scientific, legal and other expertise to establish and
strengthen national tobacco control strategies, plans and programmes, aiming at
implementation of the Convention through, inter alia:

(i) assisting, uponrequest, in the development of a strong legislative foundation
as well as technical programmes, including those on prevention of initiation,
promotion of cessation and protection from exposure to tobacco smoke;

(ii) assisting, as appropriate, tobacco workers in the development of appropriate
economically and legally viable alternative livelihoods in an economically
viable manner; and

(iii) assisting, as appropriate, tobacco growers in shifting agricultural production
to alternative crops in an economically viable manner;

(c) support for appropriate training or sensitization programmes for appropriate
personnel in accordance with Article 12;

(d) provision, as appropriate, of the necessary material, equipment and supplies, as
well as logistical support, for tobacco control strategies, plans and programmes;
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(e) identification of methods for tobacco control, including comprehensive treatment
of nicotine addiction; and

() promotion, as appropriate, of research to increase the affordability of
comprehensive treatment of nicotine addiction.

2. 'The Conference of the Parties shall promote and facilitate transfer of technical,
scientific and legal expertise and technology with the financial support secured in
accordance with Article 26.

PART VIII: INSTITUTIONAL ARRANGEMENTS
AND FINANCIAL RESOURCES

Article 23
CONFERENCE OF THE PARTIES

1. A Conference of the Parties is hereby established. The first session of the Conference
shall be convened by the World Health Organization not later than one year after the entry
into force of this Convention. The Conference will determine the venue and timing of
subsequent regular sessions at its first session.

2. Extraordinary sessions of the Conference of the Parties shall be held at such other
times as may be deemed necessary by the Conference, or at the written request of any
Party, provided that, within six months of the request being communicated to them by the
Secretariat of the Convention, it is supported by at least one-third of the Parties.

3. The Conference of the Parties shall adopt by consensus its Rules of Procedure at
its first session.

4. 'The Conference of the Parties shall by consensus adopt financial rules for itself as
well as governing the funding of any subsidiary bodies it may establish as well as financial
provisions governing the functioning of the Secretariat. At each ordinary session, it shall
adopt a budget for the financial period until the next ordinary session.

5. The Conference of the Parties shall keep under regular review the implementation
of the Convention and take the decisions necessary to promote its effective implementation
and may adopt protocols, annexes and amendments to the Convention, in accordance with
Articles 28, 29 and 33. Towards this end, it shall:

(a) promote and facilitate the exchange of information pursuant to Articles 20
and 21;

(b) promote and guide the development and periodic refinement of comparable
methodologies for research and the collection of data, in addition to those provided for in
Article 20, relevant to the implementation of the Convention;

(c) promote, as appropriate, the development, implementation and evaluation of
strategies, plans, and programmes, as well as policies, legislation and other measures;

(d) consider reports submitted by the Parties in accordance with Article 21 and adopt
regular reports on the implementation of the Convention;

(e) promote and facilitate the mobilization of financial resources for the
implementation of the Convention in accordance with Article 26;
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(f) establish such subsidiary bodies as are necessary to achieve the objective of the
Convention;

(g) request, where appropriate, the services and cooperation of, and information
provided by, competent and relevant organizations and bodies of the United Nations
system and other international and regional intergovernmental organizations and
nongovernmental organizationsand bodies asa means of strengthening the implementation
of the Convention; and

(h) consider other action, as appropriate, for the achievement of the objective of the
Convention in the light of experience gained in its implementation.

6. 'The Conference of the Parties shall establish the criteria for the participation of
observers at its proceedings.

Article 24
SECRETARIAT

1. The Conference of the Parties shall designate a permanent secretariat and make
arrangements for its functioning. The Conference of the Parties shall endeavour to do so
at its first session.

2. Until such time as a permanent secretariat is designated and established, secretariat
functions under this Convention shall be provided by the World Health Organization.

3. Secretariat functions shall be:

(a) to make arrangements for sessions of the Conference of the Parties and any
subsidiary bodies and to provide them with services as required;

(b) to transmit reports received by it pursuant to the Convention;

(c) to provide support to the Parties, particularly developing country Parties and
Parties with economies in transition, on request, in the compilation and communication of
information required in accordance with the provisions of the Convention;

(d) to prepare reports on its activities under the Convention under the guidance of
the Conference of the Parties and submit them to the Conference of the Parties;

(e) to ensure, under the guidance of the Conference of the Parties, the necessary
coordination with the competent international and regional intergovernmental
organizations and other bodies;

(f) to enter, under the guidance of the Conference of the Parties, into such
administrative or contractual arrangements as may be required for the effective discharge
of its functions; and

(g) to perform other secretariat functions specified by the Convention and by any
of its protocols and such other functions as may be determined by the Conference of the
Parties.
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Article 25

RELATIONS BETWEEN THE CONFERENCE OF THE PARTIES
AND INTERGOVERNMENTAL ORGANIZATIONS

In order to provide technical and financial cooperation for achieving the objective of
this Convention, the Conference of the Parties may request the cooperation of competent
international and regional intergovernmental organizations including financial and
development institutions.

Article 26
FINANCIAL RESOURCES

1. The Parties recognize the important role that financial resources play in achieving
the objective of this Convention.

2. Each Party shall provide financial support in respect of its national activities
intended to achieve the objective of the Convention, in accordance with its national plans,
priorities and programmes.

3. Parties shall promote, as appropriate, the utilization of bilateral, regional,
subregional and other multilateral channels to provide funding for the development and
strengthening of multisectoral comprehensive tobacco control programmes of developing
country Parties and Parties with economies in transition. Accordingly, economically viable
alternatives to tobacco production, including crop diversification should be addressed and
supported in the context of nationally developed strategies of sustainable development.

4. Parties represented in relevant regional and international intergovernmental
organizations, and financial and development institutions shall encourage these entities to
provide financial assistance for developing country Parties and for Parties with economies
in transition to assist them in meeting their obligations under the Convention, without
limiting the rights of participation within these organizations.

5. The Parties agree that:

(a) to assist Parties in meeting their obligations under the Convention, all relevant
potential and existing resources, financial, technical, or otherwise, both public and private
that are available for tobacco control activities, should be mobilized and utilized for the
benefit of all Parties, especially developing countries and countries with economies in
transition;

(b) the Secretariat shall advise developing country Parties and Parties with economies
in transition, upon request, on available sources of funding to facilitate the implementation
of their obligations under the Convention;

(c) the Conference of the Parties in its first session shall review existing and potential
sources and mechanisms of assistance based on a study conducted by the Secretariat and
other relevant information, and consider their adequacy; and

(d) the results of this review shall be taken into account by the Conference of the
Parties in determining the necessity to enhance existing mechanisms or to establish a
voluntary global fund or other appropriate financial mechanisms to channel additional
financial resources, as needed, to developing country Parties and Parties with economies in
transition to assist them in meeting the objectives of the Convention.
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PART IX: SETTLEMENT OF DISPUTES

Article 27
SETTLEMENT OF DISPUTES

1. Intheevent ofadispute between two or more Parties concerning the interpretation
or application of this Convention, the Parties concerned shall seek through diplomatic
channels a settlement of the dispute through negotiation or any other peaceful means
of their own choice, including good offices, mediation, or conciliation. Failure to reach
agreement by good offices, mediation or conciliation shall not absolve parties to the dispute
from the responsibility of continuing to seek to resolve it.

2. When ratifying, accepting, approving, formally confirming or acceding to the
Convention, or atany time thereafter, a State or regional economic integration organization
may declare in writing to the Depositary that, for a dispute not resolved in accordance with
paragraph 1 of this Article, it accepts, as compulsory, ad hoc arbitration in accordance with
procedures to be adopted by consensus by the Conference of the Parties.

3. The provisions of this Article shall apply with respect to any protocol as between
the parties to the protocol, unless otherwise provided therein.

PART X: DEVELOPMENT OF THE CONVENTION

Article 28
AMENDMENTS TO THIS CONVENTION

1. Any Party may propose amendments to this Convention. Such amendments will
be considered by the Conference of the Parties.

2. Amendments to the Convention shall be adopted by the Conference of the Parties.
The text of any proposed amendment to the Convention shall be communicated to the
Parties by the Secretariat at least six months before the session at which it is proposed for
adoption. The Secretariat shall also communicate proposed amendments to the signatories
of the Convention and, for information, to the Depositary.

3. The Parties shall make every effort to reach agreement by consensus on any
proposed amendment to the Convention. If all efforts at consensus have been exhausted,
and no agreement reached, the amendment shall as a last resort be adopted by a three-
quarters majority vote of the Parties present and voting at the session. For purposes of
this Article, Parties present and voting means Parties present and casting an affirmative or
negative vote. Any adopted amendment shall be communicated by the Secretariat to the
Depositary, who shall circulate it to all Parties for acceptance.

4. Instruments of acceptance in respect of an amendment shall be deposited with
the Depositary. An amendment adopted in accordance with paragraph 3 of this Article
shall enter into force for those Parties having accepted it on the ninetieth day after the date
of receipt by the Depositary of an instrument of acceptance by at least two-thirds of the
Parties to the Convention.

5. The amendment shall enter into force for any other Party on the ninetieth day
after the date on which that Party deposits with the Depositary its instrument of acceptance
of the said amendment.
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Article 29
ADOPTION AND AMENDMENT OF ANNEXES TO THIS CONVENTION

1. Annexes to this Convention and amendments thereto shall be proposed, adopted
and shall enter into force in accordance with the procedure set forth in Article 28.

2. Annexes to the Convention shall form an integral part thereof and, unless
otherwise expressly provided, a reference to the Convention constitutes at the same time a
reference to any annexes thereto.

3. Annexes shall be restricted to lists, forms and any other descriptive material
relating to procedural, scientific, technical or administrative matters.

PART XI: FINAL PROVISIONS

Article 30
RESERVATIONS

No reservations may be made to this Convention.

Article 31
WITHDRAWAL

1. At any time after two years from the date on which this Convention has entered
into force for a Party, that Party may withdraw from the Convention by giving written
notification to the Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from the date of
receipt by the Depositary of the notification of withdrawal, or on such later date as may be
specified in the notification of withdrawal.

3. Any Party that withdraws from the Convention shall be considered as also having
withdrawn from any protocol to which it is a Party.

Article 32
RIGHT TO VOTE

1. Each Party to this Convention shall have one vote, except as provided for in
paragraph 2 of this Article.

2. Regional economic integration organizations, in matters within their competence,
shall exercise their right to vote with a number of votes equal to the number of their Member
States that are Parties to the Convention. Such an organization shall not exercise its right to
vote if any of its Member States exercises its right, and vice versa.

Article 33
ProTOCOLS
1. Any Party may propose protocols. Such proposals will be considered by the
Conference of the Parties.

2. 'The Conference of the Parties may adopt protocols to this Convention. In adopting
these protocols every effort shall be made to reach consensus. If all efforts at consensus have
been exhausted, and no agreement reached, the protocol shall as a last resort be adopted
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by a three-quarters majority vote of the Parties present and voting at the session. For the
purposes of this Article, Parties present and voting means Parties present and casting an
affirmative or negative vote.

3. The text of any proposed protocol shall be communicated to the Parties by the
Secretariat at least six months before the session at which it is proposed for adoption.

4. Only Parties to the Convention may be parties to a protocol.

5. Any protocol to the Convention shall be binding only on the parties to the protocol
in question. Only Parties to a protocol may take decisions on matters exclusively relating to
the protocol in question.

6. 'The requirements for entry into force of any protocol shall be established by that
instrument.

Article 34
SIGNATURE

This Convention shall be open for signature by all Members of the World Health
Organization and by any States that are not Members of the World Health Organization
but are members of the United Nations and by regional economic integration organizations
at the World Health Organization Headquarters in Geneva from 16 June 2003 to 22 June
2003, and thereafter at United Nations Headquarters in New York, from 30 June 2003 to
29 June 2004.

Article 35

RATIFICATION, ACCEPTANCE, APPROVAL, FORMAL
CONFIRMATION OR ACCESSION

1. This Convention shall be subject to ratification, acceptance, approval or accession
by States and to formal confirmation or accession by regional economic integration
organizations. It shall be open for accession from the day after the date on which the
Convention is closed for signature. Instruments of ratification, acceptance, approval,
formal confirmation or accession shall be deposited with the Depositary.

2. Any regional economic integration organization which becomes a Party to the
Convention without any of its Member States being a Party shall be bound by all the
obligations under the Convention. In the case of those organizations, one or more of whose
Member States is a Party to the Convention, the organization and its Member States shall
decide on their respective responsibilities for the performance of their obligations under
the Convention. In such cases, the organization and the Member States shall not be entitled
to exercise rights under the Convention concurrently.

3. Regional economic integration organizations shall, in their instruments relating
to formal confirmation or in their instruments of accession, declare the extent of their
competence with respect to the matters governed by the Convention. These organizations
shall also inform the Depositary, who shall in turn inform the Parties, of any substantial
modification in the extent of their competence.
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Article 36
ENTRY INTO FORCE

1. This Convention shall enter into force on the ninetieth day following the date of
deposit of the fortieth instrument of ratification, acceptance, approval, formal confirmation
or accession with the Depositary.

2. For each State that ratifies, accepts or approves the Convention or accedes thereto
after the conditions set out in paragraph 1 of this Article for entry into force have been
fulfilled, the Convention shall enter into force on the ninetieth day following the date of
deposit of its instrument of ratification, acceptance, approval or accession.

3. For each regional economic integration organization depositing an instrument of
formal confirmation or an instrument of accession after the conditions set out in paragraph
1 of this Article for entry into force have been fulfilled, the Convention shall enter into
force on the ninetieth day following the date of its depositing of the instrument of formal
confirmation or of accession.

4. For the purposes of this Article, any instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by States
Members of the organization.

Article 37
DEPOSITARY

The Secretary-General of the United Nations shall be the Depositary of this Convention

and amendments thereto and of protocols and annexes adopted in accordance with
Articles 28, 29 and 33.

Article 38
AUTHENTIC TEXTS
The original of this Convention, of which the Arabic, Chinese, English, French, Russian

and Spanish texts are equally authentic, shall be deposited with the Secretary-General of
the United Nations.

IN WrTNESs WHEREOF the undersigned, being duly authorized to that effect, have
signed this Convention.

DoNE at GENEVA this twenty-first day of May two thousand and three.





