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Chapter IV

TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED
UNDER THE AUSPICES OF THE UNITED NATIONS AND
RELATED INTERGOVERNMENTAL ORGANIZATIONS

A. TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED UNDER
THE AUSPICES OF THE UNITED NATIONS

OPTIONAL PrROTOCOL TO THE CONVENTION ON THE RIGHTS OF THE CHILD ON A
COMMUNICATIONS PROCEDURE. NEW YORK, 19 DECEMBER 2011*

The States parties to the present Protocol,

Considering that, in accordance with the principles proclaimed in the Charter of the
United Nations, the recognition of the inherent dignity and the equal and inalienable
rights of all members of the human family is the foundation of freedom, justice and peace
in the world,

Noting that the States parties to the Convention on the Rights of the Child (hereinaf-
ter referred to as “the Convention”) recognize the rights set forth in it to each child within
their jurisdiction without discrimination of any kind, irrespective of the child’s or his or
her parent’s or legal guardian’s race, colour, sex, language, religion, political or other opin-
ion, national, ethnic or social origin, property, disability, birth or other status,

Reaffirming the universality, indivisibility, interdependence and interrelatedness of
all human rights and fundamental freedoms,

Reaffirming also the status of the child as a subject of rights and as a human being with
dignity and with evolving capacities,

Recognizing that children’s special and dependent status may create real difficulties
for them in pursuing remedies for violations of their rights,

Considering that the present Protocol will reinforce and complement national and
regional mechanisms allowing children to submit complaints for violations of their rights,

Recognizing that the best interests of the child should be a primary consideration to
be respected in pursuing remedies for violations of the rights of the child, and that such
remedies should take into account the need for child-sensitive procedures at all levels,

Encouraging States parties to develop appropriate national mechanisms to enable a
child whose rights have been violated to have access to effective remedies at the domestic
level,

* Adopted at the sixty-sixth session of the General Assembly of the United Nations by resolution
66/138 of 19 December 2011.
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Recalling the important role that national human rights institutions and other rel-
evant specialized institutions, mandated to promote and protect the rights of the child,
can play in this regard,

Considering that, in order to reinforce and complement such national mechanisms
and to further enhance the implementation of the Convention and, where applicable, the
Optional Protocols thereto on the sale of children, child prostitution and child pornography
and on the involvement of children in armed conflict, it would be appropriate to enable
the Committee on the Rights of the Child (hereinafter referred to as “the Committee”) to
carry out the functions provided for in the present Protocol,

Have agreed as follows:

PArRTI. GENERAL PROVISIONS

Article 1. Competence of the Committee on the Rights of the Child

1. A State party to the present Protocol recognizes the competence of the Committee
as provided for by the present Protocol.

2. The Committee shall not exercise its competence regarding a State party to the
present Protocol on matters concerning violations of rights set forth in an instrument to
which that State is not a party.

3. No communication shall be received by the Committee if it concerns a State that is
not a party to the present Protocol.

Article 2. General principles guiding the functions of the Committee

In fulfilling the functions conferred on it by the present Protocol, the Committee shall
be guided by the principle of the best interests of the child. It shall also have regard for the
rights and views of the child, the views of the child being given due weight in accordance
with the age and maturity of the child.

Article 3. Rules of procedure

1. The Committee shall adopt rules of procedure to be followed when exercising the
functions conferred on it by the present Protocol. In doing so, it shall have regard, in
particular, for article 2 of the present Protocol in order to guarantee child-sensitive pro-
cedures.

2. The Committee shall include in its rules of procedure safeguards to prevent the
manipulation of the child by those acting on his or her behalf and may decline to examine
any communication that it considers not to be in the child’s best interests.

Article 4. Protection measures

1. A State party shall take all appropriate steps to ensure that individuals under its
jurisdiction are not subjected to any human rights violation, ill-treatment or intimidation
as a consequence of communications or cooperation with the Committee pursuant to the
present Protocol.

2. The identity of any individual or group of individuals concerned shall not be
revealed publicly without their express consent.



CHAPTER IV 411

PArT II. COMMUNICATIONS PROCEDURE

Article 5. Individual communications

1. Communications may be submitted by or on behalf of an individual or group of
individuals, within the jurisdiction of a State party, claiming to be victims of a violation by
that State party of any of the rights set forth in any of the following instruments to which
that State is a party:

(a) the Convention;

(b) the Optional Protocol to the Convention on the sale of children, child prostitu-
tion and child pornography;

(c) the Optional Protocol to the Convention on the involvement of children in
armed conflict.

2. Where a communication is submitted on behalf of an individual or group of indi-
viduals, this shall be with their consent unless the author can justify acting on their behalf
without such consent.

Article 6. Interim measures

1. At any time after the receipt of a communication and before a determination on the
merits has been reached, the Committee may transmit to the State party concerned for its
urgent consideration a request that the State party take such interim measures as may be
necessary in exceptional circumstances to avoid possible irreparable damage to the victim
or victims of the alleged violations.

2. Where the Committee exercises its discretion under paragraph 1 of the present
article, this does not imply a determination on admissibility or on the merits of the com-
munication.

Article 7. Admissibility

The Committee shall consider a communication inadmissible when:
(a) the communication is anonymous;
(b) the communication is not in writing;

(c) the communication constitutes an abuse of the right of submission of such com-
munications or is incompatible with the provisions of the Convention and/or the Optional
Protocols thereto;

(d) the same matter has already been examined by the Committee or has been or is
being examined under another procedure of international investigation or settlement;

(e) all available domestic remedies have not been exhausted. This shall not be the
rule where the application of the remedies is unreasonably prolonged or unlikely to bring
effective relief;

(f) the communication is manifestly ill-founded or not sufficiently substantiated;

(g) the facts that are the subject of the communication occurred prior to the entry
into force of the present Protocol for the State party concerned, unless those facts contin-
ued after that date;
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(h) the communication is not submitted within one year after the exhaustion of
domestic remedies, except in cases where the author can demonstrate that it had not been
possible to submit the communication within that time limit.

Article 8. Transmission of the communication

1. Unless the Committee considers a communication inadmissible without reference
to the State party concerned, the Committee shall bring any communication submitted to
it under the present Protocol confidentially to the attention of the State party concerned
as soon as possible.

2. The State party shall submit to the Committee written explanations or statements
clarifying the matter and the remedy, if any, that it may have provided. The State party
shall submit its response as soon as possible and within six months.

Article 9. Friendly settlement

1. The Committee shall make available its good offices to the parties concerned with
aview to reaching a friendly settlement of the matter on the basis of respect for the obliga-
tions set forth in the Convention and/or the Optional Protocols thereto.

2. An agreement on a friendly settlement reached under the auspices of the Commit-
tee closes consideration of the communication under the present Protocol.

Article 10.  Consideration of communications

1. The Committee shall consider communications received under the present Protocol
as quickly as possible, in the light of all documentation submitted to it, provided that this
documentation is transmitted to the parties concerned.

2. The Committee shall hold closed meetings when examining communications
received under the present Protocol.

3. Where the Committee has requested interim measures, it shall expedite the con-
sideration of the communication.

4. When examining communications alleging violations of economic, social or cul-
tural rights, the Committee shall consider the reasonableness of the steps taken by the
State party in accordance with article 4 of the Convention. In doing so, the Committee
shall bear in mind that the State party may adopt a range of possible policy measures for
the implementation of the economic, social and cultural rights in the Convention.

5. After examining a communication, the Committee shall, without delay, transmit
its views on the communication, together with its recommendations, if any, to the parties
concerned.

Article 11. Follow-up

1. The State party shall give due consideration to the views of the Committee, together
with its recommendations, if any, and shall submit to the Committee a written response,
including information on any action taken and envisaged in the light of the views and
recommendations of the Committee. The State party shall submit its response as soon as
possible and within six months.
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2. The Committee may invite the State party to submit further information about any
measures the State party has taken in response to its views or recommendations or imple-
mentation of a friendly settlement agreement, if any, including as deemed appropriate by
the Committee, in the State party’s subsequent reports under article 44 of the Convention,
article 12 of the Optional Protocol to the Convention on the sale of children, child prostitu-
tion and child pornography or article 8 of the Optional Protocol to the Convention on the
involvement of children in armed conflict, where applicable.

Article 12.  Inter-State communications

1. A State party to the present Protocol may, at any time, declare that it recognizes the
competence of the Committee to receive and consider communications in which a State
party claims that another State party is not fulfilling its obligations under any of the fol-
lowing instruments to which the State is a party:

(a) the Convention;

(b) the Optional Protocol to the Convention on the sale of children, child prostitu-
tion and child pornography;

(c) the Optional Protocol to the Convention on the involvement of children in
armed conflict.

2. The Committee shall not receive communications concerning a State party that
has not made such a declaration or communications from a State party that has not made
such a declaration.

3. The Committee shall make available its good offices to the States parties concerned
with a view to a friendly solution of the matter on the basis of the respect for the obligations
set forth in the Convention and the Optional Protocols thereto.

4. A declaration under paragraph 1 of the present article shall be deposited by the
States parties with the Secretary-General of the United Nations, who shall transmit copies
thereof to the other States parties. A declaration may be withdrawn at any time by notifica-
tion to the Secretary-General. Such a withdrawal shall not prejudice the consideration of
any matter that is the subject of a communication already transmitted under the present
article; no further communications by any State party shall be received under the present
article after the notification of withdrawal of the declaration has been received by the
Secretary-General, unless the State party concerned has made a new declaration.

PARTIII. INQUIRY PROCEDURE

Article 13.  Inquiry procedure for grave or systematic violations

1. If the Committee receives reliable information indicating grave or systematic vio-
lations by a State party of rights set forth in the Convention or in the Optional Protocols
thereto on the sale of children, child prostitution and child pornography or on the involve-
ment of children in armed conflict, the Committee shall invite the State party to cooperate
in the examination of the information and, to this end, to submit observations without
delay with regard to the information concerned.

2. Taking into account any observations that may have been submitted by the State
party concerned, as well as any other reliable information available to it, the Committee
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may designate one or more of its members to conduct an inquiry and to report urgently
to the Committee. Where warranted and with the consent of the State party, the inquiry
may include a visit to its territory.

3. Such an inquiry shall be conducted confidentially, and the cooperation of the State
party shall be sought at all stages of the proceedings.

4. After examining the findings of such an inquiry, the Committee shall transmit
without delay these findings to the State party concerned, together with any comments
and recommendations.

5. The State party concerned shall, as soon as possible and within six months of
receiving the findings, comments and recommendations transmitted by the Committee,
submit its observations to the Committee.

6. After such proceedings have been completed with regard to an inquiry made in
accordance with paragraph 2 of the present article, the Committee may, after consultation
with the State party concerned, decide to include a summary account of the results of the
proceedings in its report provided for in article 16 of the present Protocol.

7. Each State party may, at the time of signature or ratification of the present Protocol
or accession thereto, declare that it does not recognize the competence of the Committee
provided for in the present article in respect of the rights set forth in some or all of the
instruments listed in paragraph 1.

8. Any State party having made a declaration in accordance with paragraph 7 of the
present article may, at any time, withdraw this declaration by notification to the Secretary-
General of the United Nations.

Article 14.  Follow-up to the inquiry procedure

1. The Committee may, if necessary, after the end of the period of six months referred
to in article 13, paragraph 5, invite the State party concerned to inform it of the measures
taken and envisaged in response to an inquiry conducted under article 13 of the present
Protocol.

2. The Committee may invite the State party to submit further information about any
measures that the State party has taken in response to an inquiry conducted under article
13, including as deemed appropriate by the Committee, in the State party’s subsequent
reports under article 44 of the Convention, article 12 of the Optional Protocol to the Con-
vention on the sale of children, child prostitution and child pornography or article 8 of
the Optional Protocol to the Convention on the involvement of children in armed conflict,
where applicable.

PART IV. FINAL PROVISIONS

Article 15.  International assistance and cooperation

1. The Committee may transmit, with the consent of the State party concerned, to
United Nations specialized agencies, funds and programmes and other competent bodies
its views or recommendations concerning communications and inquiries that indicate a
need for technical advice or assistance, together with the State party’s observations and
suggestions, if any, on these views or recommendations.
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2. The Committee may also bring to the attention of such bodies, with the consent of
the State party concerned, any matter arising out of communications considered under the
present Protocol that may assist them in deciding, each within its field of competence, on
the advisability of international measures likely to contribute to assisting States parties in
achieving progress in the implementation of the rights recognized in the Convention and/
or the Optional Protocols thereto.

Article 16.  Report to the General Assembly

The Committee shall include in its report submitted every two years to the General
Assembly in accordance with article 44, paragraph 5, of the Convention a summary of its
activities under the present Protocol.

Article 17.  Dissemination of and information on the optional protocol

Each State party undertakes to make widely known and to disseminate the present
Protocol and to facilitate access to information about the views and recommendations of
the Committee, in particular with regard to matters involving the State party, by appro-
priate and active means and in accessible formats to adults and children alike, including
those with disabilities.

Article 18.  Signature, ratification and accession

1. The present Protocol is open for signature to any State that has signed, ratified or
acceded to the Convention or either of the first two Optional Protocols thereto.

2. The present Protocol is subject to ratification by any State that has ratified or acced-
ed to the Convention or either of the first two Optional Protocols thereto. Instruments of
ratification shall be deposited with the Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by any State that has ratified or
acceded to the Convention or either of the first two Optional Protocols thereto.

4. Accession shall be effected by the deposit of an instrument of accession with the
Secretary-General.

Article 19.  Entry into force

1. The present Protocol shall enter into force three months after the deposit of the
tenth instrument of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it after the deposit of
the tenth instrument of ratification or instrument of accession, the present Protocol shall
enter into force three months after the date of the deposit of its own instrument of ratifica-
tion or accession.

Article 20.  Violations occurring after the entry into force

1. The Committee shall have competence solely in respect of violations by the State
party of any of the rights set forth in the Convention and/or the first two Optional Proto-
cols thereto occurring after the entry into force of the present Protocol.
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2. If a State becomes a party to the present Protocol after its entry into force, the obli-
gations of that State vis-a-vis the Committee shall relate only to violations of the rights set
forth in the Convention and/or the first two Optional Protocols thereto occurring after the
entry into force of the present Protocol for the State concerned.

Article 21.  Amendments

1. Any State party may propose an amendment to the present Protocol and submit
it to the Secretary-General of the United Nations. The Secretary-General shall commu-
nicate any proposed amendments to States parties with a request to be notified whether
they favour a meeting of States parties for the purpose of considering and deciding upon
the proposals. In the event that, within four months of the date of such communication,
at least one third of the States parties favour such a meeting, the Secretary-General shall
convene the meeting under the auspices of the United Nations. Any amendment adopted
by a majority of two thirds of the States parties present and voting shall be submitted by
the Secretary-General to the General Assembly for approval and, thereafter, to all States
parties for acceptance.

2. An amendment adopted and approved in accordance with paragraph 1 of the pre-
sent article shall enter into force on the thirtieth day after the number of instruments
of acceptance deposited reaches two thirds of the number of States parties at the date of
adoption of the amendment. Thereafter, the amendment shall enter into force for any State
party on the thirtieth day following the deposit of its own instrument of acceptance. An
amendment shall be binding only on those States parties that have accepted it.

Article 22.  Denunciation

1. Any State party may denounce the present Protocol at any time by written notifica-
tion to the Secretary-General of the United Nations. The denunciation shall take effect one
year after the date of receipt of the notification by the Secretary-General.

2. Denunciation shall be without prejudice to the continued application of the provi-
sions of the present Protocol to any communication submitted under articles 5 or 12 or any
inquiry initiated under article 13 before the effective date of denunciation.

Article 23.  Depositary and notification by the Secretary-General
1. The Secretary-General of the United Nations shall be the depositary of the present
Protocol.
2. The Secretary-General shall inform all States of:
(a) signatures, ratifications and accessions under the present Protocol;

(b) the date of entry into force of the present Protocol and of any amendment thereto
under article 21;

(c) any denunciation under article 22 of the present Protocol.
Article 24.  Languages

1. The present Protocol, to which Arabic, Chinese, English, French, Russian and Span-
ish texts are equally authentic, shall be deposited in the archives of the United Nations.
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2. The Secretary-General of the United Nations shall transmit certified copies of the
present Protocol to all States.

B. TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED
UNDER THE AUSPICES OF INTERGOVERNMENTAL ORGANIZATIONS
RELATED TO THE UNITED NATIONS

International Labour Organization
CONVENTION ON DOMESTIC WORKERS. GENEVA, 16 JUNE 2011?*

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International Labour
Office, and having met in its 100th Session on 1 June 2011, and

Mindful of the commitment of the International Labour Organization to promote
decent work for all through the achievement of the goals of the ILO Declaration on Fun-
damental Principles and Rights at Work and the ILO Declaration on Social Justice for a
Fair Globalization, and

Recognizing the significant contribution of domestic workers to the global economy,
which includes increasing paid job opportunities for women and men workers with family
responsibilities, greater scope for caring for ageing populations, children and persons with
a disability, and substantial income transfers within and between countries, and

Considering that domestic work continues to be undervalued and invisible and is
mainly carried out by women and girls, many of whom are migrants or members of disad-
vantaged communities and who are particularly vulnerable to discrimination in respect of
conditions of employment and of work, and to other abuses of human rights, and

Considering also that in developing countries with historically scarce opportuni-
ties for formal employment, domestic workers constitute a significant proportion of the
national workforce and remain among the most marginalized, and

Recalling that international labour Conventions and Recommendations apply to all
workers, including domestic workers, unless otherwise provided, and

Noting the particular relevance for domestic workers of the Migration for Employ-
ment Convention (Revised), 1949 (No. 97),* the Migrant Workers (Supplementary Provi-
sions) Convention, 1975 (No. 143),c the Workers with Family Responsibilities Convention,
1981 (No. 156),? the Private Employment Agencies Convention, 1997 (No. 181),¢ and the
Employment Relationship Recommendation, 2006 (No. 198)," as well as of the ILO Multilat-

* Adopted by the International Labour Conference at its one hundredth session held in Geneva
from 1 to 17 June 2011.

b United Nations, Treaty Series, vol. 120, p. 71.
¢ Ibid., vol. 1120, p. 323.
4 Ibid., vol 1331, p. 295.
¢ Ibid., vol. 2115, p. 249.

' The full text of the Recommendation is available from
http://www.ilo.org/ilolex/cgi-lex/convde.pl?R198 (accessed on 31 December 2011).
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eral Framework on Labour Migration: Non-binding principles and guidelines for a rights-
based approach to labour migration (2006),8 and

Recognizing the special conditions under which domestic work is carried out that
make it desirable to supplement the general standards with standards specific to domestic
workers so as to enable them to enjoy their rights fully, and

Recalling other relevant international instruments such as the Universal Declaration
of Human Rights," the International Covenant on Civil and Political Rights, the Interna-
tional Covenant on Economic, Social and Cultural Rights,’ the International Convention
on the Elimination of All Forms of Racial Discrimination,’ the Convention on the Elimi-
nation of All Forms of Discrimination against Women,* the United Nations Convention
against Transnational Organized Crime,' and in particular its Protocol to Prevent, Sup-
press and Punish Trafficking in Persons, Especially Women and Children™ and its Protocol
against the Smuggling of Migrants by Land, Sea and Air,” the Convention on the Rights
of the Child® and the International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families,? and

Having decided upon the adoption of certain proposals concerning decent work for
domestic workers, which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international Con-
vention; adopts this sixteenth day of June of the year two thousand and eleven the follow-
ing Convention, which may be cited as the Domestic Workers Convention, 2011.

Article 1

For the purpose of this Convention:

(a) theterm “domestic work” means work performed in or for a household or house-
holds;

(b) theterm “domestic worker” means any person engaged in domestic work within
an employment relationship;

(c) aperson who performs domestic work only occasionally or sporadically and not
on an occupational basis is not a domestic worker.

¢ The full text is available from
http://www.ilo.org/asia/whatwedo/publications/ WCMS_146243/lang--en/index.htm (accessed on
31 December 2011).

" General Assembly resolution 217 A (III) of 10 December 1948.
! United Nations, Treaty Series, vol. 999, p. 171.

I Ibid., vol. 660, p. 195.

K Ibid., vol. 1249, 13.

! Ibid., vol. 2225, p- 209.

™ Ibid., vol. 2237, p. 319.

" Ibid., vol. 2241, p. 480.

° Ibid., vol. 1577, p. 3.

P Ibid., vol. 2220, p. 3.
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Article 2

1. The Convention applies to all domestic workers.

2. A Member which ratifies this Convention may, after consulting with the most rep-
resentative organizations of employers and workers and, where they exist, with organiza-
tions representative of domestic workers and those representative of employers of domestic
workers, exclude wholly or partly from its scope:

(a) categories of workers who are otherwise provided with at least equivalent protec-
tion;

(b) limited categories of workers in respect of which special problems of a substantial
nature arise.

3. Each Member which avails itself of the possibility afforded in the preceding para-
graph shall, in its first report on the application of the Convention under article 22 of the
Constitution of the International Labour Organisation, indicate any particular category
of workers thus excluded and the reasons for such exclusion and, in subsequent reports,
specify any measures that may have been taken with a view to extending the application of
the Convention to the workers concerned.

Article 3

1. Each Member shall take measures to ensure the effective promotion and protection
of the human rights of all domestic workers, as set out in this Convention.

2. Each Member shall, in relation to domestic workers, take the measures set out in
this Convention to respect, promote and realize the fundamental principles and rights at
work, namely:

(a) freedom of association and the effective recognition of the right to collective
bargaining;

(b) the elimination of all forms of forced or compulsory labour;

(c) the effective abolition of child labour; and

(d) the elimination of discrimination in respect of employment and occupation.

3. In taking measures to ensure that domestic workers and employers of domestic
workers enjoy freedom of association and the effective recognition of the right to collec-
tive bargaining, Members shall protect the right of domestic workers and employers of
domestic workers to establish and, subject to the rules of the organization concerned, to
join organizations, federations and confederations of their own choosing.

Article 4

1. Each Member shall set a minimum age for domestic workers consistent with the
provisions of the Minimum Age Convention, 1973 (No. 138),% and the Worst Forms of
Child Labour Convention, 1999 (No. 182)," and not lower than that established by national
laws and regulations for workers generally.

4 Ibid., vol. 1015, p.297.
* Ibid., vol. 2133, p. 161.
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2. Each Member shall take measures to ensure that work performed by domestic
workers who are under the age of 18 and above the minimum age of employment does not
deprive them of compulsory education, or interfere with opportunities to participate in
further education or vocational training.

Article 5

Each Member shall take measures to ensure that domestic workers enjoy effective
protection against all forms of abuse, harassment and violence.

Article 6

Each Member shall take measures to ensure that domestic workers, like workers gen-
erally, enjoy fair terms of employment as well as decent working conditions and, if they
reside in the household, decent living conditions that respect their privacy.

Article 7

Each Member shall take measures to ensure that domestic workers are informed of
their terms and conditions of employment in an appropriate, verifiable and easily under-
standable manner and preferably, where possible, through written contracts in accordance
with national laws, regulations or collective agreements, in particular:

(a) the name and address of the employer and of the worker;
(b) the address of the usual workplace or workplaces;

(c) thestarting date and, where the contract is for a specified period of time, its dura-
tion;

(d) the type of work to be performed;

(¢) the remuneration, method of calculation and periodicity of payments;
(f) the normal hours of work;

(¢) paid annual leave, and daily and weekly rest periods;

(h) the provision of food and accommodation, if applicable;

(i) the period of probation or trial period, if applicable;

(j) the terms of repatriation, if applicable; and

(k) terms and conditions relating to the termination of employment, including any
period of notice by either the domestic worker or the employer.

Article 8

1. National laws and regulations shall require that migrant domestic workers who
are recruited in one country for domestic work in another receive a written job offer, or
contract of employment that is enforceable in the country in which the work is to be per-
formed, addressing the terms and conditions of employment referred to in Article 7, prior
to crossing national borders for the purpose of taking up the domestic work to which the
offer or contract applies.



CHAPTER IV 421

2. The preceding paragraph shall not apply to workers who enjoy freedom of move-
ment for the purpose of employment under bilateral, regional or multilateral agreements,
or within the framework of regional economic integration areas.

3. Members shall take measures to cooperate with each other to ensure the effective
application of the provisions of this Convention to migrant domestic workers.

4. Each Member shall specify, by means of laws, regulations or other measures, the
conditions under which migrant domestic workers are entitled to repatriation on the expi-
ry or termination of the employment contract for which they were recruited.

Article 9

Each Member shall take measures to ensure that domestic workers:

(a) are free to reach agreement with their employer or potential employer on wheth-
er to reside in the household;

(b) who reside in the household are not obliged to remain in the household or with
household members during periods of daily and weekly rest or annual leave; and

(c) are entitled to keep in their possession their travel and identity documents.

Article 10

1. Each Member shall take measures towards ensuring equal treatment between
domestic workers and workers generally in relation to normal hours of work, overtime
compensation, periods of daily and weekly rest and paid annual leave in accordance with
national laws, regulations or collective agreements, taking into account the special char-
acteristics of domestic work.

2. Weekly rest shall be at least 24 consecutive hours.

3. Periods during which domestic workers are not free to dispose of their time as they
please and remain at the disposal of the household in order to respond to possible calls
shall be regarded as hours of work to the extent determined by national laws, regulations
or collective agreements, or any other means consistent with national practice.

Article 11

Each Member shall take measures to ensure that domestic workers enjoy minimum
wage coverage, where such coverage exists, and that remuneration is established without
discrimination based on sex.

Article 12

1. Domestic workers shall be paid directly in cash at regular intervals at least once a
month. Unless provided for by national laws, regulations or collective agreements, pay-
ment may be made by bank transfer, bank cheque, postal cheque, money order or other
lawful means of monetary payment, with the consent of the worker concerned.

2. National laws, regulations, collective agreements or arbitration awards may provide
for the payment of a limited proportion of the remuneration of domestic workers in the
form of payments in kind that are not less favourable than those generally applicable to
other categories of workers, provided that measures are taken to ensure that such payments
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in kind are agreed to by the worker, are for the personal use and benefit of the worker, and
that the monetary value attributed to them is fair and reasonable.

Article 13

1. Every domestic worker has the right to a safe and healthy working environment.
Each Member shall take, in accordance with national laws, regulations and practice, effec-
tive measures, with due regard for the specific characteristics of domestic work, to ensure
the occupational safety and health of domestic workers.

2. The measures referred to in the preceding paragraph may be applied progressively,
in consultation with the most representative organizations of employers and workers and,
where they exist, with organizations representative of domestic workers and those repre-
sentative of employers of domestic workers.

Article 14

1. Each Member shall take appropriate measures, in accordance with national laws
and regulations and with due regard for the specific characteristics of domestic work, to
ensure that domestic workers enjoy conditions that are not less favourable than those
applicable to workers generally in respect of social security protection, including with
respect to maternity.

2. The measures referred to in the preceding paragraph may be applied progressively,
in consultation with the most representative organizations of employers and workers and,
where they exist, with organizations representative of domestic workers and those repre-
sentative of employers of domestic workers.

Article 15

1. To effectively protect domestic workers, including migrant domestic workers,
recruited or placed by private employment agencies, against abusive practices, each Mem-
ber shall:

(a) determine the conditions governing the operation of private employment agen-
cies recruiting or placing domestic workers, in accordance with national laws, regulations
and practice;

(b) ensure that adequate machinery and procedures exist for the investigation of
complaints, alleged abuses and fraudulent practices concerning the activities of private
employment agencies in relation to domestic workers;

(c) adopt all necessary and appropriate measures, within its jurisdiction and, where
appropriate, in collaboration with other Members, to provide adequate protection for and
prevent abuses of domestic workers recruited or placed in its territory by private employ-
ment agencies. These shall include laws or regulations that specify the respective obliga-
tions of the private employment agency and the household towards the domestic worker
and provide for penalties, including prohibition of those private employment agencies that
engage in fraudulent practices and abuses;

(d) consider, where domestic workers are recruited in one country for work in anoth-
er, concluding bilateral, regional or multilateral agreements to prevent abuses and fraudu-
lent practices in recruitment, placement and employment; and
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(e) take measures to ensure that fees charged by private employment agencies are
not deducted from the remuneration of domestic workers.

2. In giving effect to each of the provisions of this Article, each Member shall con-
sult with the most representative organizations of employers and workers and, where they
exist, with organizations representative of domestic workers and those representative of
employers of domestic workers.

Article 16

Each Member shall take measures to ensure, in accordance with national laws, regu-
lations and practice, that all domestic workers, either by themselves or through a repre-
sentative, have effective access to courts, tribunals or other dispute resolution mechanisms
under conditions that are not less favourable than those available to workers generally.

Article 17

1. Each Member shall establish effective and accessible complaint mechanisms and
means of ensuring compliance with national laws and regulations for the protection of
domestic workers.

2. Each Member shall develop and implement measures for labour inspection,
enforcement and penalties with due regard for the special characteristics of domestic work,
in accordance with national laws and regulations.

3. In so far as compatible with national laws and regulations, such measures shall
specify the conditions under which access to household premises may be granted, having
due respect for privacy.

Article 18

Each Member shall implement the provisions of this Convention, in consultation with
the most representative employers’ and workers’” organizations, through laws and regula-
tions, as well as through collective agreements or additional measures consistent with
national practice, by extending or adapting existing measures to cover domestic workers
or by developing specific measures for them, as appropriate.

Article 19

This Convention does not affect more favourable provisions applicable to domestic
workers under other international labour Conventions.

Article 20

The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.

Article 21

1. This Convention shall be binding only upon those Members of the International
Labour Organization whose ratifications have been registered with the Director-General
of the International Labour Office.
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2. It shall come into force twelve months after the date on which the ratifications of
two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months
after the date on which its ratification is registered.

Article 22

1. A Member which has ratified this Convention may denounce it after the expira-
tion of ten years from the date on which the Convention first comes into force, by an act
communicated to the Director-General of the International Labour Office for registra-
tion. Such denunciation shall not take effect until one year after the date on which it is
registered.

2. Each Member which has ratified this Convention and which does not, within the
year following the expiration of the period of ten years mentioned in the preceding para-
graph, exercise the right of denunciation provided for in this Article, will be bound for
another period of ten years and, thereafter, may denounce this Convention within the first
year of each new period of ten years under the terms provided for in this Article.

Article 23

1. The Director-General of the International Labour Office shall notify all Members of
the International Labour Organization of the registration of all ratifications and denuncia-
tions that have been communicated by the Members of the Organization.

2. When notifying the Members of the Organization of the registration of the second
ratification that has been communicated, the Director-General shall draw the attention of
the Members of the Organization to the date upon which the Convention will come into
force.

Article 24

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with Article 102
of the Charter of the United Nations full particulars of all ratifications and denunciations
that have been registered.

Article 25

At such times as it may consider necessary, the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the Conference
the question of its revision in whole or in part.

Article 26

1. Should the Conference adopt a new Convention revising this Convention, then,
unless the new Convention otherwise provides:
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(a) the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions
of Article 22, if and when the new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force, this Con-
vention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Article 27

The English and French versions of the text of this Convention are equally authoritative.
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