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Chapter 1V

TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED UNDER
THE AUSPICES OF THE UNITED NATIONS AND RELATED INTER-
GOVERNMENTAL ORGANIZATIONS

1. United Nations

(a) Treaty banning nuclear weapon tests in the atmosphere, in outer space and
under water.! Signed at Moscow, on 5 August 1963

The Governments of the United Kingdom of Great Britain and Northern Ireland, the
Union of Soviet Socialist Republics, and the United States of America, hereinafter referred
to as the “Original Parties,”

Proclaiming as their principal aim the speediest possible achievement of an agreement
on general and complete disarmament under strict international control in accordance with
the objectives of the United Nations which would put an end to the armaments race and eli-
minate the incentive to the production and testing of all kinds of weapons, including nuclear
weapons,

Seeking to achieve the discontinuance of all test explosions of nuclear weapons for all
time, determined to continue negotiations to this end, and desiring to put an end to the con-
tamination of man’s environment by radioactive substances,

Have agreed as follows:

Article I

1. Each of the Parties to this Treaty undertakes to prohibit, to prevent, and not to
carry out any nuclear weapon test explosion, or any other nuclear explosion, at any place
under its jurisdiction or control:

{a) in the atmosphere; beyond its limits, including outer space; or underwater, including
territorial waters or high seas; or

(b) in any other environment if such explosion causes radioactive debris to be present
outside the territorial limits of the State under whose jurisdiction or control such explosion is
conducted. It is understood in this connection that the provisions of this subparagraph are
without prejudice to the conclusion of a treaty resulting in the permanent banning of all
nuclear test explosions, including all such explosions underground, the conclusion of which,
as the Parties have stated in the Preamble to this Treaty, they seek to achieve.

! Came into force on 10 October 1963, the date of deposit of the instruments of ratification by
the Governments of the Union of Soviet Socialist Republics, the United Kingdom of Great
Britain and Northern Ireland and the United States of America with each of the three depositary
governments, in accordance with paragraph 3 of article III. By its resolution 1910 (XVIII) of 27
November 1963, the General Assembly noted the Treaty with approval and called upon all States to
become parties to it and to abide by its spirit and provisions (See p. 105 of this Yearbook).
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2. Each of the Parties to this Treaty undertakes furthermore to refrain from causing,
encouraging, or in any way participating in, the carrying out of any nuclear weapon test
explosion, or any other nuclear explosion, anywhere which would take place in any of the
environments described, or have the effect referred to, in paragraph 1 of this Article.

Article II

1. Any Party may propose amendments to this Treaty. The text of any proposed
amendment shall be submitted to the Depositary Governments which shall circulate it to all
Parties to this Treaty. Thereafter, if requested to do so by one-third or more of the parties,
the Depositary Governments shall convene a conference, to which they shall invite all the
Parties, to consider such amendment.

2.  Any amendment to this Treaty must be approved by a majority of the votes of all
the Parties to this Treaty, including the votes of all of the Original Parties. The amendment
shall enter into force for all Parties upon the deposit of instruments of ratification by a majo-
rity of all the Parties, including the instruments of ratification of all of the Original Parties.

Article TII

1. This Treaty shall be open to all States for signature. Any State which does not sign
this Treaty before its entry into force in accordance with paragraph 3 of this Article may
accede to it at any time.

2. This Treaty shall be subject to ratification by signatory States. Instruments of
ratification and instruments of accession shall be deposited with the Governments of the
Original Parties—the United Kingdom of Great Britain and Northern Ireland, the Union
of Soviet Socialist Republics, and the United States of America—which are hereby designated
the Depositary Governments.

3. This Treaty shall enter into force after its ratification by all the Original Parties and
the deposit of their instruments of ratification.

4. For States whose instruments of ratification or accession are deposited subsequent
to the entry into force of this Treaty, it shall enter into force on the date of the deposit of
their instruments of ratification or accession.

5. The Depositary Governments shall promptly inform all signatory and acceding
States of the date of each signature, the date of deposit of each instrument of ratification of
and accession to this Treaty, the date of its entry into force, and the date of receipt of any
requests for conferences or other notices.

6. This Treaty shall be registered by the Depositary Governments pursuant to Article
102 of the Charter of the United Nations.
Article TV

This Treaty shall be of unlimited duration.

Each Party shall in exercising its national sovereignty have the right to withdraw from
the Treaty if it decides that extraordinary events, related to the subject matter of this Treaty,
have jeopardized the supreme interests of its country. It shall give notice of such with
drawal to all other Parties to the Treaty three months in advance.

Article V

This Treaty, of which the English and Russian texts are equally authentic, shall be
deposited in the archives of the Depositary Governments. Duly certified copies of this

108



Treaty shall be transmitted by the Depositary Governments to the Governments of the signa-
tory and acceding States.

IN WITNESS WHEREOF the undersigned, duly authorized, have signed this Treaty.
DoNeE in triplicate at the city of Moscow the fifth day of August, one thousand nine
hundred and sixty-three.

For the Government of the For the Government of the For the Government of the

United Kingdom of Union of Soviet Socialist United States of America
Great Britain and North- Republics
ern Ireland

HoME A. TPOMBIKO Dean Rusk

(b) Vienna Convention on Consular Relations. Done at Vienna, on 24 April
1963

The States Parties to the present Convention,

Recalling that consular relations have been established between peoples since ancient
times,

Having in mind the Purposes and Principles of the Charter of the United Nations con-
cerning the sovereign equality of States, the maintenance of international peace and security,
and the promotion of friendly relations among nations,

Considering that the United Nations Conference on Diplomatic Intercourse and Im-
munities adopted the Vienna Convention on Diplomatic Relations which was opened for
signature on 18 April 1961,

Believing that an international convention on consular relations, privileges and im-
munities would also contribute to the development of friendly relations among nations, irre-
spective of their differing constitutional and social systems,

Realizing that the purpose of such privileges and immunities is not to benefit individuals
but to ensure the efficient performance of functions by consular posts on behalf of their
respective States,

Affirming that the rules of customary international law continue to govern matters not
expressly regulated by the provisions of the present Convention,

Have agreed as follows:
Article 1
Definitions
1. For the purposes of the present Convention, the following expressions shall have the

meanings hereunder assigned to them:

(a) “consular post” means any consulate-general, consulate, vice-consulate or consular
agency;

(b) “consular district” means the area assigned to a consular post for the exercise of
consular functions;

(¢) “head of consular post” means the person charged with the duty of acting in that
capacity;
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(d) “consular officer” means any person, including the head of a consular post, entrusted
in that capacity with the exercise of consular functions;

(e) “consular employee” means any person employed in the administrative or technical
service of a consular post;

(7)) “member of the service staff” means any person employed in the domestic service
of a consular post;

(2) “members of the consular post” means consular officers, consular employees and
members of the service staff;

() “members of the consular staff” means consular officers, other than the head of a
consular post, consular employees and members of the service staff;

() “member of the private staffi” means a person who is employed exclusively in the
private service of a member of the consular post;

(/) “consular premises” means the buildings or parts of buildings and the land ancillary
thereto, irrespective of ownership, used exclusively for the purposes of the consular post;

(k) “consular archives” includes all the papers, documents, correspondence, books,
filins, tapes and registers of the consular post, together with the ciphers and codes, the card-
indexes and any article of furniture intended for their protection or safekeeping.

2. Consular officers are of two categories, namely career consular officers and honorary
consular officers. The provisions of Chapter II of the present Convention apply to consular
posts headed by career consular officers, the provisions of Chapter TII govern consular posts
headed by honorary consular officers.

3. The particular status of members of the consular posts who are nationals or per-
manent residents of the receiving State is governed by Article 71 of the present Convention.

CHAPTER I. CONSULAR RELATIONS IN GENERAL
SEcCTION I. ESTABLISHMENT AND CONDUCT OF CONSULAR RELATIONS

Article 2
Establishment of consular relations

1. The establishment of consular relations between States takes place by mutual
consent.

2. The consent given to the establishment of diplomatic relations between two States
implies, unless otherwise stated, consent to the establishment of consular relations.

3. The severance of diplomatic relations shall not ipso facte involve the severance of
consular relations.
Article 3
Exercise of consular functions

Consular functions are exercised by consular posts. They are also exercised by diplo-
matic missions in accordance with the provisions of the present Convention.

Article 4
Establishment of a consular post

1. A consular post may be established in the territory of the receiving State only with
that State’s consent.
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2. The seat of the consular post, its classification and the consular district shall be
established by the sending State and shall be subject to the approval of the receiving State.

3. Subsequent changes in the seat of the consular post, its classification or the consular
district may be made by the sending State only with the consent of the receiving State.

4. The consent of the receiving State shall also be required if a consulate-general or a
consulate desires to open a vice-consulate or a consular agency in a locality other than that
in which it is itself established.

5. The prior express consent of the receiving State shall also be required for the opening
of an office forming part of an existing consular post elsewhere than at the seat thereof.

Article 5
Consular functions

Consular functions consist in:

(a) protecting in the receiving State the interests of the sending State and of its nationals,
both individuals and bodies corporate, within the limits permitted by international law;

(b) furthering the development of commercial, economic, cultural and scientific relations
between the sending State and the receiving State and otherwise promoting friendly relations
between them in accordance with the provisions of the present Convention;

(¢) ascertaining by all lawful means conditions and developments in the commercial,
economic, cultural and scientific life of the receiving State, reporting thereon to the Govern-
ment of the sending State and giving information to persons interested;

(d) issuing passports and travel documents to nationals of the sending State, and visas
or appropriate documents to persons wishing to travel to the sending State;

(¢) helping and assisting nationals, both individuals and bodies corporate, of the send-
ing State;

(f) acting as notary and civil registrar and in capacities of a similar kind, and per-
forming certain functions of an administrative nature, provided that there is nothing contrary
thereto in the laws and regulations of the receiving State;

(g) safeguarding the interests of nationals, both individuals and bodies corporate, of the
sending State in cases of succession mortis causa in the territory of the receiving State, in
accordance with the laws and regulations of the receiving State;

(i) safeguarding, within the limits imposed by the laws and regulations of the receiving
State, the interests of minors and other persens lacking full capacity whe are nationals of the
sending State, particularly where any guardianship or trusteeship is required with respect to
such persons;

(?) subject to the practices and procedures obtaining in the receiving State, representing
or arranging appropriate representation for nationals of the sending State before the tribunals
and other authorities of the receiving State, for the purpose of obtaining, in accordance with
the laws and regulations of the receiving State, provisional measures for the preservation of
the rights and interests of these nationals, where, because of absence or any other reason,
such nationals are unable at the proper time to assume the defence of their rights and in-
terests;

(j) transmitting judicial and extra-judicial documents or executing letters rogatory or
commissions to take evidence for the courts of the sending State in accordance with inter-
national agreements in force or, in the absence of such international agreements, in any other
manner compatible with the laws and regulations of the receiving State;
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(k) exercising rights of supervision and inspection provided for in the laws and regula-
tions of the sending State in respect of vessels having the nationality of the sending State, and
of aircraft registered in that State, and in respect of their crews;

(D) extending assistance to vessels and aircraft mentioned in sub-paragraph (%) of this
Article, and to their crews, taking statements regarding the voyage of a vessel, examining and
stamping the ship’s papers, and, without prejudice to the powers of the authorities of the
receiving State, conducting investigations into any incidents which occurred during the
voyage, and settling disputes of any kind between the master, the officers and the seamen in
so far as this may be authorized by the laws and regulations of the sending State;

() performing any other functions entrusted to a consular post by the sending State
which are not prohibited by the laws and regulations of the receiving State or to which no
objection is taken by the receiving State or which are referred to in the international agree-
ments in force between the sending State and the receiving State.

Article 6
Exercise of consular functions outside the consular district

A consular officer may, in special circumstances, with the consent of the receiving State,
exercise his functions outside his consular district.

Article 7
Exercise of consular functions in a third State

The sending State may, after notifying the States concerned, entrust a consular post
established in a particular State with the exercise of consular functions in another State, unless
there is express objection by one of the States concerned.

Article 8
Exercise of consular functions on behalf of a third State

Upon appropriate notification fo the receiving State, a consular post of the sending
State may, unless the receiving State objects, exercise consular functions in the receiving
State on behalf of a third State.

Article 9
Classes of heads of consular posts

1. Heads of consular posts are divided into four classes, namely:
(a) consuls-general;

(b) consuls;

(c) vice-consuls;

(d) consular agents.

2. Paragraph 1 of this Article in no way restricts the right of any of the Contracting
Parties to fix the designation of consular officers other than the heads of consular posts.

Article 10
Appointment and admission of heads of consular posts

1. Heads of consular posts are appointed by the sending State and are admitted to the
exercise of their functions by the receiving State.
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2. Subject to the provisions of the present Convention, the formalities for the appoint-
ment and for the admission of the head of a consular post are determined by the laws, regu-
lations and usages of the sending State and of the receiving State respectively.

Article 11
The consular commiission or notification of appointment

1. The head of a consular post shall be provided by the sending State with a2 document,
in the form of a commission or similar instrument, made out for each appointment, certifying
his capacity and showing, as a general rule, his full name, his category and class, the consular
district and the seat of the consular post.

2. The sending State shall transmit the commission or similar instrument through the
diplomatic or other appropriate channel to the Government of the State in whose territory
the head of a consular post is to exercise his functions.

3. If the receiving State agrees, the sending State may, instead of a commission or
similar instrument, send to the receiving State a notification containing the particulars re-
quired by paragraph 1 of this Article.

Article 12
The exequatur

1. The head of a consular post is admitted to the exercise of his functions by an autho-
rization from the receiving State termed an exequatur, whatever the form of this authorization.

2. A State which refuses to grant an exegquatur is not obliged to give to the sending
State reasons for such refusal.

3. Subject to the provisions of Articles 13 and 15, the head of a consular post shall not
enter upon his duties until he has received an exequarur.

Article 13
Provisional admission of heads of consular posts

Pending delivery of the exeguarur, the head of a consular post may be admitted on a
provisional basis to the exercise of his functions. In that case, the provisions of the present
Convention shall apply.

Article 14
Notification to the authorities of the consular district

As soon as the head of a consular post is admitted even provisionally to the exercise of
his functions, the receiving State shall immediately notify the competent authorities of the
consular district. It shall also ensure that the necessary measures are taken to enable the
head of a consular post to carry out the duties of his office and to have the benefit of the
provisions of the present Convention.

Article 15
Temporary exercise of the functions of the head of a consular post

1. If the head of a consular post is unable to carry out his functions or the position of
head of consular post is vacant, an acting head of post may act provisionally as head of the
consular post.
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2. The full name of the acting head of post shall be notified either by the diplomatic
mission of the sending State or, if that State has no such mission in the receiving State, by the
head of the consular post, or, if he is unable to do so, by any competent authority of the send-
ing State, to the Ministry for Foreign Affairs of the receiving State or to the authority
designated by that Ministry. As a general rule, this notification shall be given in advance.
The receiving State may make the admission as acting head of post of a person who is neither
a diplomatic agent nor a consular officer of the sending State in the receiving State condi-
tional on its consent.

3. The competent authorities of the receiving State shall afford assistance and protec-
tion to the acting head of post. While he is in charge of the post, the provisions of the present
Convention shall apply to him on the same basis as to the head of the consular post concerned.
The receiving State shall not, however, be obliged to grant to an acting head of post any
facility, privilege or immunity which. the head of the consular post enjoys only subject to con-
ditions not fulfilled by the acting head of post.

4. When, in the circumstances referred to in paragraph 1 of this Article, 2 member of
the diplomatic staff of the diplomatic mission of the sending State in the receiving State is
designated by the sending State as an acting head of post, he shall, if the receiving State does
not object thereto, continue to enjoy diplomatic privileges and immunities.

Article 16
Precedence as between heads of consular posts

1. Heads of consular posts shall rank in each class according to the date of the grant
of the exequatur.

2. If, however, the head of a consular post before obtaining the exeguarur is admitted
to the exercise of his functions provisionally, his precedence shall be determined according to
the date of the provisional admission ; this precedence shall be maintained after the granting
of the exequatur.

3. The order of precedence as between two or more heads of consular posts who
obtained the exeguatur or provisional admission on the same date shall be determined ac-
cording to the dates on which their commissions or similar instruments or the notifications
referred to in paragraph 3 of Article 11 were presented to the receiving State.

4. Acting heads of posts shall rank after all heads of consular posts and, as between
themselves, they shall rank according to the dates on which they assumed their functions as
acting heads of posts as indicated in the notifications given under paragraph 2 of Article 15.

5. Honorary consular officers who are heads of consular posts shall rank in each class
after career heads of consular posts, in the order and according to the rules laid down in the
foregoing paragraphs.

6. Heads of consular posts shall have precedence over consular officers not having that
status.

Article 17
Performance of diplomatic acts by consular officers

1. In a State where the sending State has no diplomatic mission and is not represented
by a diplomatic mission of a third State, a consular officer may, with the consent of the
receiving State, and without affecting his consular status, be authorized to perform diplo-
matic acts. The performance of such acts by a consular officer shall not confer upon him
any right to claim diplomatic privileges and immunities.
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2. A consular officer may, after notification addressed to the receiving State, act as
representative of the sending State to any inter-governmental organization. When so acting,
he shall be entitled to enjoy any privileges and immunities accorded to such a representative
by customary international law or by international agreements; however, in respect of the
performance by him of any consular function, he shall not be entitled to any greater immunity
from jurisdiction than that to which a consular officer is entitled under the present Convention.

Article 18
Appointment of the same person by two or more States as a consular officer

Two or more States may, with the consent of the receiving State, appoint the same person
as a consular officer in that State.

Article 19
Appointment of members of consular staff
1. Subject to the provisions of Articles 20, 22 and 23, the sending State may freely

appoint the members of the consular staff,

2. The full name, category and class of all consular officers, other than the head of a
consular post, shall be notified by the sending State to the receiving State in sufficient time
for the receiving State, if it so wishes, to exercise its rights under paragraph 3 of Article 23.

3. The sending State may, if required by its laws and regulations, request the receiving
State to grant an exeguatur to a consular officer other than the head of a consular post.

4. The receiving State may, if required by its laws and regulations, grant an exequatur
to a consular officer other than the head of a consular post.

Article 20
Size of the consular staff

In the absence of an express agreement as to the size of the consular staff, the receiving
State may require that the size of the staff be kept within limits considered by it to be rea-
sonable and normal, having regard to circumstances and conditions in the consular district
and to the needs of the particular consular post.

Article 21
Precedence as between consular officers of a consular post

The order of precedence as between the consular officers of a consular post and any
change thereof shall be notified by the diplomatic mission of the sending State or, if that
State has no such mission in the receiving State, by the head of the consular post, to the
Ministry for Foreign Affairs of the receiving State or to the authority designated by that
Ministry.

Article 22

Nationality of consular officers

1. Consular officers should, in principle, have the nationality of the sending State.

2. Consular officers may not be appointed from among persons having the nationality
of the receiving State except with the express consent of that State which may be withdrawn
at any time.
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3. The receiving State may reserve the same right with regard to nationals of a third
State who are not also nationals of the sending State.

Article 23
Persons declared non grata

1. The receiving State may at any time notify the sending State that a consular officer
is persona non grata or that any other member of the consular staff is not acceptable. In that
event, the sending State shall, as the case may be, either recall the person concerned or ter-
minate his functions with the consular post.

2. If the sending State refuses or fails within a reasonable time to carry out its obli-
gations under paragraph 1 of this Article, the receiving State may, as the case may be, either
withdraw the exequatur from the person concerned or cease to consider him as a member of
the consular staff,

3. A person appointed as a member of consular post may be declared unacceptable
before arrtving in the territory of the receiving State or, if already in the receiving State,
before entering on his duties with the consular post. In any such case, the sending State
shall withdraw his appointment. ‘

4. In the cases mentioned in paragraphs 1 and 3 of this Article, the receiving State is
not obliged to give to the sending State reasons for its decision.

Article 24
Norification to the receiving State of appointments, arrivals and departures
1. The Ministry for Foreign Affairs of the receiving State or the authority designated

by that Ministry shall be notified of:

{a) the appointment of members of a consular post, their arrival after appointment to
the consular post, their final departure or the termination of their functions and any other
changes affecting their status that may occur in the course of their service with the consular
post; ,

(b) the arrival and final departure of a person belonging to the family of a member of
a consular post forming part of his household and, where appropriate, the fact that a person
becomes or ceases to be such a member of the family;

(¢) the arrival and final departure of members of the private staff and, where appropriate,
the termination of their service as such;

(d) the engagement and discharge of persons resident in the receiving State as members
of a consular post or as members of the private staff entitled to privileges and immunities.

2. When possible, prior notification of arrival and final departure shall also be given.

SEcTION II. END OF CONSULAR FUNCTIONS

Article 25
Termination of the functions of a member of a consular post

The functions of 2 member of a consular post shall come to an end inter alia:

(a) on notification by the sending State to the receiving State that his functions have
come to an end;

(b) on withdrawal of the exequatur;
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(¢) on notification by the receiving State to the sending State that the receiving State
has ceased to consider him as a member of the consular staff.

Article 26
Departure from the territory of the receiving State

The receiving State shall, even in case of armed conflict, grant to members of the consular
post and members of the private staff, other than nationals of the receiving State, and to
members of their families forming part of their households irrespective of nationality, the
necessary time and facilities to enable them to prepare their departure and to leave at the
earliest possible moment after the termination of the functions of the members concerned.
In particular, it shall, in case of need, place at their disposal the necessary means of transport
for themselves and their property other than property acquired in the receiving State the
export of which is prohibited at the time of departure.

Article 27

Protection of consular premises and archives and of the interests of the sending State
in exceptional circumstances

1. In the event of the severance of consular relations between two States:

(a) the receiving State shall, even in case of armed conflict, respect and protect the con-
sular premises, together with the property of the consular post and the consular archives;

(b) the sending State may entrust the custody of the consular premises, together with
the property contained therein and the consular archives, to a third State acceptable to the
receiving State;

{c) the sending State may entrust the protection of its interests and those of its nationals
to a third State acceptable to the receiving State.

2. Inthe event of the temporary or permanent closure of a consular post, the provisions
of sub-paragraph (a) of paragraph 1 of this Article shall apply. In addition,

(a) if the sending State, although not represented in the receiving State by a diplomatic
mission, has another consular post in the territory of that State, that consular post may be
entrusted with the custody of the premises of the consular post which has been closed, together
with the property contained therein and the consular archives, and, with the consent of the
receiving State, with the exercise of consular functions in the district of that consular post; or

(b) if the sending State has no diplomatic mission and no other consular post in the
receiving State, the provisions of sub-paragraphs (b) and (¢) of paragraph 1 of this Article
shall apply.

CHAPTER II. FACILITIES, PRIVILEGES AND IMMUNITIES RELATING TO
CONSULAR POSTS, CAREER CONSULAR OFFICERS AND OTHER MEM-
BERS OF A CONSULAR POST

SECTION 1. FACILITIES, PRIVILEGES AND IMMUNITIES RELATING TO A CONSULAR POST
Article 28

Facilities for the work of the consular post

The receiving State shall accord full facilities for the performance of the functions of the
consular post.
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Article 29
Use of national flag and coat-of-arms

1. The sending State shall have the right to the use of its national flag and coat-of-arms
in the receiving State in accordance with the provisions of this Article.

2. The national flag of the sending State may be flown and its coat-of-arms displayed on
the building occupied by the consular post and at the entrance door thereof, on the residence
of the head of the consular post and on his means of transport when used on official business.

3. In the exercise of the right accorded by this Article regard shall be had to the laws,
regulations and usages of the receiving State.

Article 30

Accommodation

1. The receiving State shall either facilitate the acquisition on its territory, in accor-
dance with its laws and regulations, by the sending State of premises necessary for its consular
post or assist the latter in obtaining accommodation in some other way.

2. It shall also, where necessary, assist the consular post in obtaining suitable accom-
modation for its members.

Article 31
Inviolability of the consular premises

1. Consular premises shall be inviolable to the extent provided in this Article.

2. The authorities of the receiving State shall not enter that part of the consular pre-
mises which is used exclusively for the purpose of the work of the consular post except with
the consent of the head of the consular post or of his designee or of the head of the diplo-
matic mission of the sending State. The consent of the head of the consular post may,
however, be assumed in case of fire or other disaster requiring prompt protective action.

3. Subject to the provisions of paragraph 2 of this Article, the receiving State is under
a special duty to take all appropriate steps to protect the consular premises against any
intrusion or damage and to prevent any disturbance of the peace of the consular post or
impairment of its dignity.

4. The consular premises, their furnishings, the property of the consular post and its
means of transport shall be immune from any form of requisition for purposes of national
defence or public utility. If expropriation is necessary for such purposes, all possible steps
shall be taken to avoid impeding the performance of consular functions, and prompt, adequate
and effective compensation shall be paid to the sending State,

Article 32
Exemption from taxation of consular premises

1. Consular premises and the residence of the career head of consular post of which
the sending State or any person acting on its behalf is the owner or lessee shall be exempt from
all national, regional or municipal dues and taxes whatsoever, other than such as represent
payment for specific services rendered.

2. Theexemption from taxation referred to in paragraph I of this Article shall notapply
to such dues and taxes if, under the law of the receiving State, they are payable by the person
who contracted with the sending State or with the person acting on its behalf,
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Article 33
Inviolability of the consular archives and documents

The consular archives and documents shall be inviolable at all times and wherever they
may be.

Article 34
Freedom of movement

Subject to its laws and regulations concerning zones entry into which is prohibited or
regulated for reasons of national security, the receiving State shall ensure freedom of move-
ment and travel in its territory to all members of the consular post.

Article 35
Freedom of communication

1. The receiving State shall permit and protect freedom of communication on the part
of the consular post for all official purposes. In communicating with the Government, the
diplomatic missions and other consular posts, wherever situated, of the sending State, the
consular post may employ all appropriate means, including diplomatic or consular couriers,
diplomatic or consular bags and messages in code or cipher. However, the consular post
may install and use a wireless transmitter only with the consent of the receiving State.

2. The official correspondence of the consular post shall be inviolable. Official cor-
respondence means all correspondence relating to the consular post and its functions.

3. The consular bag shall be neither opened nor detained. Nevertheless, if the com-
petent authorities of the receiving State have serious reason to believe that the bag contains
something other than the correspondence, documents or articles referred to in paragraph 4
of this Article, they may request that the bag be opened in their presence by an authorized
representative of the sending State. If this request is refused by the authorities of the sending
State, the bag shall be returned to its place of origin.

4. The packages constituting the consular bag shall bear visible external marks of their
character and may contain only official correspondence and documents or articles intended
exclusively for official use.

5. The consular courier shall be provided with an official document indicating his
status and the number of packages constituting the consular bag. Except with the consent
of the receiving State he shall be neither a national of the receiving State, nor, unless he is a
national of the sending State, a permanent resident of the receiving State. In the perfor-
mance of his functions he shall be protected by the receiving State. He shall enjoy personal
inviolability and shall not be liable to any form of arrest or detention.

6. The sending State, its diplomatic missions and its consular posts may designate
consular couriers ad hoc. In such cases the provisions of paragraph 5 of this Article shall
also apply except that the immunities therein mentioned shall cease to apply when such a
courier has delivered to the consignee the consular bag in his charge.

7. A consular bag may be entrusted to the captain of a ship or of a commercial aircraft
scheduled to land at an authorized port of entry. He shall be provided with an official
document indicating the number of packages constituting the bag, but he shall not be con-
sidered to be a consular courier. By arrangement with the appropriate local authorities, the
consular post may send one of its members to take possession of the bag directly and freely
from the captain of the ship or of the aircraft.

119



Article 36
Communication and contact with nationals of the sending State

1. With a view to facilitating the exercise of consular functions relating to nationals of
the sending State:

(a) consular officers shall be free to communicate with nationals of the sending State
and to have access to them. Nationals of the sending State shall have the same freedom
with respect to communication with and access to consular officers of the sending State;

(b) if he so requests, the competent authorities of the receiving State shall, without
delay, inform the consular post of the sending State if, within its consular district, a national
of that State is arrested or committed to prison or to custody pending trial or is detained in
any other manner. Any communication addressed to the consular post by the person
arrested, in prison, custody or detention shall also be forwarded by the said authorities with-
out delay. The said authorities shall inform the person concerned without delay of his
rights under this sub-paragraph;

{¢) consular officers shall have the right to visit a national of the sending State who is in
prison, custody or detention, to converse and correspond with him and to arrange for his
legal representation. They shall also have the right to visit any national of the sending
State who is in prison, custody or detention in their district in pursuance of a judgment.
Nevertheless, consular officers shall refrain from taking action on behalf of a national who is
in prison, custody or detention if he expressly opposes such action.

2. The rights referred to in paragraph 1 of this Article shall be exercised in conformity
with the laws and regulations of the receiving State, subject to the proviso, however, that the
said laws and regulations must enable full effect to be given to the purposes for which the
rights accorded under this Article are intended.

Article 37
Information in cases of deaths, guardianship or trusteeship, wrecks and air accidents

If the relevant information is available to the competent authorities of the receiving
State, such authorities shall have the duty:

(@) in the case of the death of a national of the sending State, to inform without delay
the consular post in whose district the death occurred;

(d) to inform the competent consular post without delay of any case where the appoint-
ment of a guardian or trustee appears to be in the interests of a minor or other person lacking
full capacity who is a national of the sending State. The giving of this information shall,
however, be without prejudice to the operation of the laws and regulations of the receiving
State concerning such appointments;

{c) if a vessel, having the nationality of the sending State, is wrecked or runs aground in
the territorial sea or internal waters of the receiving State, or if an aircraft registered in the
sending State suffers an accident on the territory of the receiving State, to inform without
delay the consular post nearest to the scene of the occurrence.

Article 38
Communication with the authorities of the receiving State

In the exercise of their functions, consular officers may address:
(a) the competent local authorities of their consular district;
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(b) the competent central authorities of the receiving State if and to the extent that this
is allowed by the laws, regulations and usages of the receiving State or by the relevant inter-
national agreements.

Article 39

Consular fees and charges

1. The consular post may levy in the territory of the receiving State the fees and charges
provided by the laws and regulations of the sending State for consular acts.

2. The sums collected in the form of the fees and charges referred to in paragraph 1 of
this Article, and the receipts for such fees and charges, shall be exempt from all dues and
taxes in the receiving State.

SEcTION II. FACILITIES, PRIVILEGES AND IMMUNITIES RELATING TO CAREER CONSULAR OFFICERS
AND OTHER MEMBERS OF A CONSULAR POST

Article 40

Protection of consular officers

The receiving State shall treat consular officers with due respect and shall take all appro-
priate steps to prevent any attack on their person, freedom or dignity.

Article 41

Personal inviolability of consular officers

1. Consular officers shall not be liable to arrest or detention pending trial, except in the
case of a grave crime and pursuant to a decision by the competent judicial authority.

2. Except in the case specified in paragraph 1 of this Article, consular officers shall not
be committed to prison or be liable to any other form of restriction on their personal
freedom save in execution of a judicial decision of final effect.

3. If criminal proceedings are instituted against a consular officer, he must appear
before the competent authorities. Nevertheless, the proceedings shall be conducted with
the respect due to him by reason of his official position and, except in the case specified in
paragraph 1 of this Article, in a manner which will hamper the exercise of consular functions
as little as possible. When, in the circumstances mentioned in paragraph 1 of this Article,
it has become necessary to detain a consular officer, the proceedings against him shall be
instituted with the minimum of delay.

Article 42

Notification of arrest, detention or prosecution

In the event of the arrest or detention, pending trial, of a member of the consular staff,
or of criminal proceedings being instituted against him, the receiving State shall promptly
notify the head of the consular post. Should the latter be himself the object of any such
measure, the receiving State shall notify the sending State through the diplomatic channel.
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Article 43
Immunity from jurisdiction

1. Consular officers and consular employees shall not be amenable to the jurisdiction
of the judicial or administrative authorities of the receiving State in respect of acts performed
in the exercise of consular functions.

2. The provisions of paragraph 1 of this Article shall not, however, apply in respect
of a civil action either:

(a) arising out of a contract concluded by a consular officer or a consular employee in
which he did not contract expressly or impliedly as an agent of the sending State;

or

(b) by a third party for damage arising from an accident in the receiving State caused
by a vehicle, vessel or aircraft.

Article 44
Liability to give evidence

1. Members of a consular post may be called upon to attend as witnesses in the course
of judicial or administrative proceedings. A consular employee or a member of the service
staff shall not, except in the cases mentioned in paragraph 3 of this Article, decline to give
evidence. If a consular officer should decline to do so, no coercive measure or penalty may
be applied to him.

2. The authority requiring the evidence of a consular officer shall avoid interference
with the performance of his functions. It may, when possible, take such evidence at his
residence or at the consular post or accept a statement from him in writing.

3. Members of a consular post are under no obligation to give evidence concerning
matters connected with the exercise of their functions or to produce official correspondence
and documents relating thereto. They are also entitled to decline to give evidence as expert
witnesses with regard to the law of the sending State.

Article 45
Waiver of privileges and immunities

1. The sending State may waive, with regard to a member of the consular post, any of
the privileges and immunities provided for in Articles 41, 43 and 44.

2. The waiver shall in all cases be express, except as provided in paragraph 3 of this
Article, and shall be communicated to the receiving State in writing.

3. The initiation of preceedings by a consular officer or a consular employee in a
matter where he might enjoy immunity from jurisdiction under Article 43 shall preclude him
from invoking immunity from jurisdiction in respect of any counter-claim directly connected
with the principal claim.

4., The waiver of immunity from jurisdiction for the purposes of civil or administrative
proceedings shall not be deemed to imply the waiver of immunity from the measures of exe-
cution resulting from the judicial decision; in respect of such measures, a separate waiver
shall be necessary.

Article 46
Exemption from registration of aliens and residence permits

1. Consular officers and consular employees and members of their families forming part
of their households shall be exempt from all obligations under the laws and regulations of the
receiving State in regard to the registration of aliens and residence permits.
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2. The provisions of paragraph 1 of this Article shall not, however, apply to any con-
sular employee who is not a permanent employee of the sending State or who carries on any
private gainful occupation in the receiving State or to any member of the family of any such
employee.

Article 47
Exemption from work permits

1. Members of the consular post shall, with respect to services rendered for the sending
State, be exempt from any obligations in regard to work permits imposed by the laws and
regulations of the receiving State concerning the employment of foreign labour.

2. Members of the private staff of consular officers and of consular employees shall,
if they do not carry on any other gainful occupation in the receiving State be exempt from
the obligations referred to in paragraph 1 of this Article.

Article 48
Social security exemption

1. Subject to the provisions of paragraph 3 of this Article, members of the consular
post with respect to services rendered by them for the sending State, and members of their
families forming part of their households, shall be exempt from social security provisions
which may be in force in the receiving State,

2. The exemption provided for in paragraph 1 of this Article shall apply also to mem-
bers of the private staff who are in the sole employ of members of the consular post, on con-
dition:

(@) that they are not nationals of or permanently resident in the receiving State; and

(b} that they are covered by the social security provisions which are in force in the send-
ing State or a third State.

3. Members of the consular post who employ persons to whom the exemption provided
for in paragraph 2 of this Article does not apply shall observe the obligations which the social
security provisions of the receiving State impose upon employers.

4. The exemption provided for in paragraphs 1 and 2 of this Article shall not preclude
voluntary participation in the social security system of the receiving State, provided that
such participation is permitted by that State,

Article 49
Exemption from taxation

1. Consular officers and consular employees and members of their families forming
part of their households shall be exempt from all dues and taxes, personal or real, national,
regional or municipal, except:

(a) indirect taxes of a kind which are normally incorporated in the price of goods or
services;

(6) dues or taxes on private immovable property situated in the territory of the receiving
State, subject to the provisions of Article 32;

(c) estate, succession or inheritance duties, and duties on transfers, levied by the re-
ceiving State, subject to the provisions of paragraph (b) of Article 51;
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(d) dues and taxes on private income, including capital gains, having its source in the
receiving State and capital taxes relating to investments made in commercial or financial
undertakings in the receiving State;

(e) charges levied for specific services rendered;

(f) registration, court or record fees, mortgage dues and stamp duties, subject to the
provisions of Article 32.

2. Members of the service staff shall be exempt from dues and taxes on the wages which
they receive for their services.

3. Members of the consular post who employ persons whose wages or salaries are not
exempt from income tax in the receiving State shall observe the obligations which the laws
and regulations of that State impose upon employers concerning the levying of income tax.

Article S0

Exemption from customs duties and inspection

1. The receiving State shall, in accordance with such laws and regulations as it may
adopt, permit entry of and grant exemption from all customs duties, taxes, and related
charges other than charges for storage, cartage and similar services, on:

(a) articles for the official use of the consular post;

(b) articles for the personal use of a consular officer or members of his family forming
part of his household, including articles intended for his establishment. The articles intended
for consumption shall not exceed the quantities necessary for direct utilization by the persons
concerned.

2. Consular employees shall enjoy the privileges and exemptions specified in para-
graph 1 of this Article in respect of articles imported at the time of first installation,

3. Personal baggage accompanying consular officers and members of their families
forming part of their households shall be exempt from inspection. It may be inspected only
if there is serious reason to believe that it contains articles other than those referred to in
sub-paragraph (b) of paragraph 1 of this Article, or articles the import or export of which is
prohibited by the laws and regulations of the receiving State or which are subject to its
quarantine laws and regulations. Such inspection shall be carried out in the presence of the
consular officer or member of his family concerned.

Article 51

Estate of a member of the consular post or of a member of his family

In the event of the death of a member of the consular post or of a member of his family
forming part of his household, the receiving State:

(a) shall permit the export of the movable property of the deceased, with the exception
of any such property acquired in the receiving State the export of which was prohibited at the
time of his death;

(b) shall not levy national, regional or municipal estate, succession of inheritance duties,
and duties on transfers, on movable property the presence of which in the receiving State was
due solely to the presence in that State of the deceased as a member of the consular post or as
a member of the family of a member of the consular post.
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Article 52
Exemption from personal services and contributions

The receiving State shall exempt members of the consular post and members of their
families forming part of their households from all personal services, from all public service
of any kind whatsoever, and from military obligations such as those connected with requi-
sitioning, military contributions and billeting.

Article 53
Beginning and end of consular privileges and immunities

1. Every member of the consular post shall enjoy the privileges and immunities provided
in the present Convention from the moment he enters the territory of the receiving State on
proceeding to take up his post or, if already in its territory, from the moment when he enters
on his duties with the consular post.

2. Members of the family of a member of the consular post forming part of his house-
hold and members of his private staff shall receive the privileges and immunities provided in
the present Convention from the date from which he enjoys privileges and immunities in
accordance with paragraph 1 of this Article or from the date of their entry into the territory
of the receiving State or from the date of their becoming a member of such family or private
staff, whichever is the latest.

3. When the functions of a member of the consular post have come to an end, his
privileges and immunities and those of a member of his family forming part of his household
or a member of his private staff shall normally cease at the moment when the person con-
cerned leaves the receiving State or on the expiry of a reasonable period in which to do so,
whichever is the sooner, but shall subsist until that time, even in case of armed conflict. In
the case of the persons referred to in paragraph 2 of this Article, their privileges and immuni-
ties shall come to an end when they cease to belong to the household or to be in the service
of a member of the consular post provided, however, that if such persons intend leaving the
receiving State within a reasonable period thereafter, their privileges and immunities shalk
subsist until the time of their departure.

4. However, with respect to acts performed by a consular officer or a consular employee
in the exercise of his functions, immunity from jurisdiction shall continue to subsist without
limitation of time.

5. In the event of the death of 2 member of the consular post, the members of his
family forming part of his household shall continue to enjoy the privileges and immunities
accorded to them until they leave the receiving State or until the expiry of a reasonable period
enabling them to do so, whichever is the sooner.

Article 54
Obligations of third States

1. If a consular officer passes through or is in the territory of a third State, which has
granted him a visa if a visa was necessary, while proceeding to take up or return to his post or
when returning to the sending State, the third State shall accord to him all immunities provided
for by the other Articles of the present Convention as may be required to ensure his transit or
return. The same shall apply in the case of any member of his family forming part of his
household enjoying such privileges and immunities who are accompanying the consular
officer or travelling separately to join him or to return to the sending State.
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2. In circumstances similar to those specified in paragraph 1 of this Article, third
States shall not hinder the transit through their territory of others members of the consular
post or of members of their families forming part of their households.

3. Third States shall accord to official correspondence and to other official communi-
cations in transit, including messages in code or cipher, the same freedom and protection as
the receiving State is bound to accord under the present Convention. They shall accord to
consular couriers who have been granted a visa, if a visa was necessary, and to consular bags
in transit, the same inviolability and protection as the receiving State is bound to accord
under the present Convention.

4. The obligations of third States under paragraphs 1, 2 and 3 of this Article shall also
apply to the persons mentioned respectively in those paragraphs, and to official communi-
cations and to consular bags, whose presence in the territory of the third State is due to force
majeure.

Article 55
Respect for the laws and regulations of the receiving State

1. Without prejudice to their privileges and immunities, if is the duty of all persons
enjoying such privileges and immunities to respect the laws and regulations of the receiving
State. They also have a duty not to interfere in the internal affairs of that State.

2. The consular premises shall not be used in any manner incompatible with the exer-
cise of consular functions.

3. The provisions of paragraph 2 of this Article shall not exclude the possibility of
offices of other institutions or agencies being installed in part of the building in which the
consular premises are situated, provided that the premises assigned to them are separate from
those used by the consular post. In that event, the said offices shall not, for the purposes of
the present Convention, be considered to form part of the consular premises.

Article 56
Insurance against third party risks

Members of the consular post shall comply with any requirement imposed by the laws
and regulations of the receiving State in respect of insurance against third party risks arising
from the use of any vehicle, vessel or aircraft.

Article 57
Special provisions concerning private gainful occupation

1. Career consular officers shall not carry on for personal profit any professional or
commercial activity in the receiving State.
2. Privileges and immunities provided in this Chapter shall not be accorded:

(@) to consular employees or to members of the service staff who carry on any private
gainful occupation in the receiving State;

(b) to members of the family of a person referred to in sub-paragraph (a) of this para-
graph or to members of his private staff;

(¢) to members of the family of a member of a consular post who themselves carry on
any private gainful occupation in the receiving State.
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CHAPTER III. REGIME RELATING TO HONORARY CONSULAR OFFICERS
AND CONSULAR POSTS HEADED BY SUCH OFFICERS

Article 58
General provisions relating to facilities, privileges and immunities

1. Articles 28, 29, 30, 34, 35, 36, 37, 38 and 39, paragraph 3 of Article 34 and para-
graphs 2 and 3 of Article 55 shall apply to consular posts headed by an honorary consular
officer. In addition, the facilities, privileges and immunities of such consular posts shall be
governed by Articles 59, 60, 61 and 62.

2. Articles 42 and 43, paragraph 3 of Article 44, Articles 45 and 53 and paragraph 1
of Article 55 shall apply to honorary consular officers. In addition, the facilities, privileges
and immunities of such consular officers shall be governed by Articles 63, 64, 65, 66 and 67.

3. Privileges and immunities provided in the present Convention shall not be accorded
to members of the family of an honorary consular officer or of a consular employee employed
at a consular post headed by an honorary consular officer.

4. The exchange of consular bags between two consular posts headed by honorary
consular officers in different States shall not be allowed without the consent of the two re-
ceiving States concerned.

Article 59
Protection of the consular premises

The receiving State shall take such steps as may be necessary to protect the consular
premises of a consular post headed by an honorary consular officer against any intrusion or
damage and to prevent any disturbance of the peace of the consular post or impairment of
its dignity.

Article 60
Exemption from taxation of consular premises

1. Consular premises of a consular post headed by an honorary consular officer of
which the sending State is the owner or lessee shall be exempt from all national, regional or
municipal dues and taxes whatsoever, other than such as represent payment for specific
services rendered.

2. The exemption from taxation referred to in paragraph 1 of this Article shall not
apply to such dues and taxes if, under the laws and regulations of the receiving State, they are
payable by the person who contracted with the sending State.

Article 61
Inviolability of consular archives and documents

The consular archives and documents of a consular post headed by an honorary con-
sular officer shall be inviolable at all times and wherever they may be, provided that they are
kept separate from other papers and documents and, in particular, from the private corre-
spondence of the head of a consular post and of any person working with him, and from the
materials, books or documents relating to their profession or trade.
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Article 62
Exemption from customs duties

The receiving State shall, in accordance with such laws and regulations as it may adopt,
permit entry of, and grant exemption from all customs duties, taxes, and related charges
other than charges for storage, cartage and similar services on the following articles, provided
that they are for the official use of a consular post headed by an honorary consular officer:
coats-of-arms, flags, signboards, seals and stamps, books, official printed matter, office
furniture, office equipment and similar articles supplied by or at the instance of the sending
State to the consular post.

Article 63
Criminal proceedings

If criminal proceedings are instituted against an honorary consular officer, he must
appear before the competent authorities. Nevertheless, the proceedings shall be conducted
with the respect due to him by reason of his official position and, except when he is under
arrest or detention, in a manner which will hamper the exercise of consular functions as little
as possible. When it has become necessary to detain an honorary consular officer, the
proceedings against him shall be instituted with the minimum of delay.

Article 64
Protection of honorary consular officers
The receiving State is under a duty to accord to an honorary consular officer such
protection as may be required by reason of his official position.

Article 65
Exemption from registration of aliens and residence permits

Honorary consular officers, with the exception of those who carry on for personal
profit any professional or commercial activity in the receiving State, shall be exempt from all
obligations under the laws and regulations of the receiving State in regard to the registration
of aliens and residence permits.

Article 66
Exemption from taxation

An honorary consular officer shall be exempt from all dues and taxes on the remunera-
tion and emoluments which he receives from the sending State in respect of the exercise of
consular functions.

Article 67
Exemption from personal services and contributions

The receiving State shall exempt honorary consular officers from all personal services and
from all public services of any kind whatsoever and from military obligations such as those
connected with requisitioning, military contributions and billeting.

Article 68
Optional character of the institution of honorary consular officers

Each State is free to decide whether it will appoint or receive honorary consular officers.
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CHAPTER 1V. GENERAL PROVISIONS

Article 69
Consular agents who are not heads of consular posts

1. Each State is free to decide whether it will establish or admit consular agencies
conducted by consular agents not designated as heads of consular post by the sending State.

2. The conditions under which the consular agencies referred to in paragraph 1 of
this Article may carry on their activities and the privileges and immunities which may be
enjoyed by the consular agents in charge of them shall be determined by agreement between
the sending State and the receiving State.

Article 70
Exercise of consular functions by diplomatic missions

1. The provisions of the present Convention apply also, so far as the context permits,
to the exercise of consular functions by a diplomatic mission.

2. The names of members of a diplomatic mission assigned to the consular section or
otherwise charged with the exercise of the consular functions of the mission shall be notified
to the Ministry for Foreign Affairs of the receiving State or to the authority designated by
that Ministry.

3. In the exercise of consular functions a diplomatic mission may address:
(@) the local authorities of the consular district;

(b) the central authorities of the receiving State if this is allowed by the laws, regulations
and usages of the receiving State or by relevant international agreements,

4. The privileges and immunities of the members of a diplomatic mission referred to
in paragraph 2 of this Article shall continue to be governed by the rules of international law
concerning diplomatic relations.

Article 71
Nationals or permanent residents of the receiving State

1. Exceptin so far as additional facilities, privileges and immunities may be granted by
the receiving State, consular officers who are nationals of or permanently resident in the
receiving State shall enjoy only immunity from jurisdiction and personal inviolability in
respect of official acts performed in the exercise of their functions, and the privilege provided
in paragraph 3 of Article 44. So far as these consular officers are concerned, the receiving
State shall likewise be bound by the obligation laid down in Article 42. If criminal pro-
ceedings are instituted against such a consular officer, the proceedings shall, except when he is
under arrest or detention, be conducted in a manner which will hamper the exercise of con-
sular functions as little as possible.

2. Other members of the consular post who are nationals of or permanently resident
in the receiving State and members of their families, as well as members of the families of
consular officers referred to in paragraph 1 of this Article, shall enjoy facilities, privileges and
immunities only in so far as these are granted to them by the receiving State. Those members
of the families of members of the consular post and those members of the private staff who
are themselves nationals of or permanently resident in the receiving State shall likewise enjoy
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facilities, privileges and immunities only in so far as these are granted to them by the receiving
State. The receiving State shall, however, exercise its jurisdiction over those persons in
such a way as not to hinder unduly the performance of the functions of the consular post.

Article 72
Non-discrimination

1. In the application of the provisions of the present Convention the receiving State
shall not discriminate as between States.

2. However, discrimination shall not be regarded as taking place:

(a) where the receiving State applies any of the provisions of the present Convention
restrictively because of a restrictive application of that provision to its consular posts in the
sending State;

(b) where by custom or agreement States extend to each other more favourable treat-
ment than is required by the provisions of the present Convention.

Article 73
Relationship between the present Convention and other international agreements

1. The provisions of the present Convention shall not affect other international agree-
ments in force as between States parties to them.

2. TMNothing in the present Convention shall preclude States from concluding interna-
tional agreements confirming or supplementing or extending or amplifying the provisions
thereof.

CHAPTER V. FINAL PROVISIONS

Article 74
Signature

The present Convention shall be open for signature by all States Members of the United
Nations or of any of the specialized agencies or Parties to the Statute of the International
Court of Justice, and by any other State invited by the General Assembly of the United
Nations to become a Party to the Convention, as follows until 31 October 1963 at the Federal
Ministry for Foreign Affairs of the Republic of Austria and subsequently, until 31 March
1964, at the United Nations Headquarters in New York.

Article 75
Ratification

The present Convention is subject to ratification. The instruments of ratification shall
be deposited with the Secretary-General of the United Nations.

Article 76

Accession

The present Convention shall remain open for accession by any State belonging to any
of the four categories mentioned in Article 74. The instruments of accession shall be depo-
sited with the Secretary-General of the United Nations.
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Acrticle 77
Entry info force

1. The present Convention shall enter into force on the thirtieth day following the date
of deposit of the twenty-second instrument of ratification or accession with the Secretary-
General of the United Nations.

2. For each State ratifying or acceding to the Convention after the deposit of the twenty-
second instrument of ratification or accession, the Convention shall enfer into force on the
thirtieth day after deposit by such State of its instrument of ratification or accession.

Article 78
Notifications by the Secretary-General
The Secretary-General of the United Nations shall inform all States belonging to any
of the four categories mentioned in Article 74:

(a) of signatures to the present Convention and of the deposit of instruments of rati-
fication or accession, in accordance with Articles 74, 75 and 76;

(b) of the date on which the present Convention will enter into force, in accordance with
Article 77.

Article 79
Authentic texts

The original of the present Convention, of which the Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations, who shall send certified copies thereof to all States belonging to any of the
four categories mentioned in Article 74.

In wiITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto
by their respective Governments, have signed the present Convention.

DonNE AT VIENNA, this twenty-fourth day of April, one thousand nine hundred and
sixty-three.

Optional Protocol concerning Acquisition of Nationality. Done at Vienna, on 24 April 1963

The States Parties to the present Protocol and to the Vienna Convention on Consular
Relations, hereinafter referred to as “the Convention”, adopted by the United Nations Con-
ference held at Vienna from 4 March to 22 April 1963,

Expressing their wish to establish rules between them concerning acquisition of nationa-
lity by members of the consular post and by members of their families forming part of their
households,

Have agreed as follows:

Article T

For the purposes of the present Protocol, the expression “members of the consular post”
shall have the meaning assigned to it in sub-paragraph (g) of paragraph 1 of Article 1 of the
Convention, namely, “consular officers, consular employees and members of the service
staff ™.
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Article II

Members of the consular post not being nationals of the receiving State, and members
of their families forming part of their households, shall not, solely by the operation of the
law of the receiving State, acquire the nationality of that State.

Article IIT

The present Protocol shall be open for signature by all States which may become Parties
to the Convention, as follows: until 31 October 1963 at the Federal Ministry for Foreign
Affairs of the Republic of Austria and, subsequently, until 31 March 1964, at the United
Nations Headquarters in New York.

Article IV

The present Protocol is subject to ratification. The instruments of ratification shall be
deposited with the Secretary-General of the United Nations.

Article V

The present Protocol shall remain open for accession by all States which may become
Parties to the Convention. The instruments of accession shall be deposited with the Secre-
tary-General of the United Nations.

Article VI

1. The present Protocol shall enter into force on the same day as the Convention or on
the thirtieth day following the date of deposit of the second instrument of ratification of or
accession to the Protocol with the Secretary-General of the United Nations, whichever date
is the later.

2. For each State ratifying or acceding to the present Protocol after its entry into force
in accordance with paragraph 1 of this Article, the Protocol shall enter into force on the
thirtieth day after deposit by such State of its instrument of ratification or accession.

Article VII

The Secretary-General of the United Nations shall inform all States which may become
Parties to the Convention:

(a) of signatures to the present Protocol and of the deposit of instruments of ratification
or accession, in accordance with Articles III, IV and V;

(b) of the date on which the present Protocol will enter into force, in accordance with
Article VI.
Article VIII

The original of the present Protocol, of which the Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations, who shall send certified copies thereof to all States referred to in Article III.

In wiTNEss WHEREOF the undersigned plenipotentiaries, being duly authorized thereto
by their respective Governments, have signed the present Protocol.

DONE AT VIENNA, this twenty-fourth day of April, one thousand nine hundred and sixty-
three,
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Optional Protocol concerning the Compulsory Settlement of Disputes. Done at Vienna,
on 24 April 1963

The States Parties to the present Protocol and to the Vienna Convention on Consular
Relations, hereinafter referred to as “the Convention”, adopted by the United Nations Con-
ference held at Vienna from 4 March to 22 April 1963,

Expressing their wish to resort in all matters concerning them in respect of any dispute
arising out of the interpretation or application of the Convention to the compulsory juris-
diction of the International Court of Justice, unless some other form of settlement has been
agreed upon by the parties within a reasonable period,

Have agreed as follows:

Article I

Disputes arising out of the interpretation or application of the Convention shall lie within
the compulsory jurisdiction of the International Court of Justice and may accordingly be
brought before the Court by an application made by any party to the dispute being a Party
to the present Protocol.

Article II

The parties may agree, within a period of two months after one party has notified its
opinion to the other that a dispute exists, to resort not to the International Court of Justice
but to an arbitral tribunal. After the expiry of the said period, either party may bring the
dispute before the Court by an application.

Article III

1. 'Within the same period of two months, the parties may agree to adopt a conciliation
procedure before resorting to the International Court of Justice.

2. The conciliation commission shall make its recommendations within five months
after its appointment. If its recommendations are not accepted by the parties to the dispute
within two months after they have been delivered, either party may bring the dispute before
the Court by an application.

Article 1V

States Parties to the Convention, to the Optional Protocol concerning Acquisition of
Nationality, and to the present Protocol may at any time declare that they will extend the
provisions of the present Protocol to disputes arising out of the interpretation or application
of the Optional Protocol concerning Acquisition of Nationality. Such declarations shall be
notified to the Secretary-General of the United Nations.

Article V

The present Protocol shall be open for signature by all States which may become Parties
to the Convention as follows: until 31 October 1963 at the Federal Ministry for Foreign
Affairs of the Republic of Austria and, subsequently, until 31 March 1964, at the United
Nations Headquarters in New York.

Article V1

The present Protocol is subject to ratification. The instruments of ratification shall be
deposited with the Secretary-General of the United Nations.
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Article VII

The present Protocol shall remain open for accession by all States which may become
Parties to the Convention. The instruments of accession shall be deposited with the Secre-
tary-General of the United Nations.

Article VIII

1. The present Protocol shall enter into force on the same day as the Convention or on
the thirtieth day following the date of deposit of the second instrument of ratification or
accession to the Protocol with the Secretary-General of the United Nations, whichever date
is the later.

2. For each State ratifying or acceding to the present Protocol after its entry into force
in accordance with paragraph 1 of this Article, the Protocol shall enter into force on the
thirtieth day after deposit by such State of its instrument of ratification or accession.

Article IX
The Secretary-General of the United Nations shall inform all States which may become
Parties to the Convention:

(a) of signatures to the present Protocol and of the deposit of instruments of ratification
or accession, in accordance with Articles V, VI and VII;

(b) of declarations made in accordance with Article IV of the present Protocol;

(¢) of the date on which the present Protocol will enter into force, in accordance with
Article VIIIL.

Article X

The original of the present Protocol, of which the Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations, who shall send certified copies thereof to all States referred to in Article V.

T wiTness WHEREOF the undersigned plenipotentiaries, being duly authorized thereto by
their respective Governments, have signed the present Protocol.

DONE AT VIENNA, this twenty-fourth day of April, one thousand nine hundred and sixty-
three.

2. Food and Agriculture Organization of the United Nations

AMENDMENTS TO ARTICLES VI AND X-1 OF THE FAO CONSTITUTION:!* EX-
CERPTS FROM THE REPORT OF THE TWELEFTH SESSION OF THE FAO
CONFERENCE (ROME, 16 NOVEMBER—S DECEMBER 1963)

(a) Amendments to Article VI of the Constitution: resolution 35/63 (Joint
Commissions with other Intergovernmental Organizations)

1 Came into force on 3 December 1963, date of adoption by FAO Conference.

2 Relevant documents (see p. 227, n. 2 of this Yearbook) : CL 40/17, paras. 1-11 ; CL Rep. 40th
sess., paras. 165 et seq.; C 63/48; Conf. Rep. paras. 481 e seq., Res. C35/63.
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The Conference

Noting that there was no specific provision in the FAO Constitution regarding the
establishment with other intergovernmental organizations of joint commissions and com-
mittees whose membership might include members and associate members of the organiza-
tions concerned,

Considering the desirability of incorporating in the Constitution specific provision to this
effect,

Having examined the draft amendments submitted to it by the Council,

Adopts the amendments to Article VI of the FAO Constitution as set forth in Appendix G
to this Report.
3 December 1963

Article VI (amended text)
Commissions, Committees, Conferences, Working Parties and Consultations

1. The Conference or Council may establish commissions, the membership of which
shall be open to all Member Nations and Associate Members, or regional commissions open
to all Member Nations and Associate Members whose territories are situated wholly or in
part in one or more regions, to advise on the formulation and implementation of policy and
to co-ordinate the implementation of policy. The Conference or Council may also establish,
in conjunction with other intergovernmental organizations, joint commissions open to all
Member Nations and Associate Members of the Organization and of the other organizations
concerned, or joint regional commissions open to Member Nations and Associate Members
of the Organization and of the other organizations concerned, whose territories are situated
wholly or in part in the region.

2. The Conference, the Council, or the Director-General on the authority of the Con-
ference or Council, may establish committees and working parties to study and report on
matters pertaining to the purpose of the Organization and consisting either of selected Mem-
ber Nations and Associate Members, or of individuals appointed in their personal capacity
because of their special competence in technical matters. The Conference, the Council, or the
Director-General on the authority of the Conference or Council may, in conjunction with
other intergovernmental organizations, also establish joint committees and working parties,
consisting either of selected Member Nations and Associate Members of the Organization
and of the other organizations concerned, or of individuals appointed in their personal
capacity. The selected Member Nations and Associate Members shall, as regards the
Organization, be designated either by the Conference or the Council, or by the Director-
General if so decided by the Conference or Council, The individuals appointed in their
personal capacity shall, as regards the Organization, be designated either by the Conference,
the Council, selected Member Nations or Associate Members, or by the Director-General,
as decided by the Conference or Council.

3. The Conference, the Council, or the Director-General on the authority of the Con-
ference or Council shall determine the terms of reference and reporting procedures, as appro-
priate, of commissions, committees and working parties established by the Conference, the
Council, or the Director-General as the case may be. Such commissions and committees
may adopt their own rules of procedure and amendments thereto, which shall come into
force upon approval by the Director-General subject to confirmation by the Conference or
Council, as appropriate. The terms of reference and reporting procedures of joint commis-
sions, committees and working parties established in conjunction with other intergovernmen-
tal organizations shall be determined in consultation with the other organizations concerned.
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(b) Amendment to Article X-1 of the Constitution : resolution 36/63 (Clarifica-
tion of Article X-1 of the Constitution)?

The Conference
Having examined the proposal of the Thirty Ninth Session of the Council,

Adopts the following amendment to Article X-1 of the Constitution (words underlined
to be added):

“There shall be such regional offices and sub-regional offices as the Director-General,
with the approval of the Conference, may decide.”

3 December 1963

36/ 3 Relevant document (see p. 227, n. 2 of this Yearbook): Conf. Rep. paras. 486 ef seq., Res.
6/63.

3. International Civil Aviation Organization

CONVENTION ON OFFENCES AND CERTAIN OTHER ACTS COMMITTED ON
BOARD AIRCRAFT. SIGNED AT TOKYO, ON 14 SEPTEMBER 1963

The States Parties to this Convention
Have agreed as follows:

Chapter 1. Scope of the Convention

Article 1

1. This Convention shall apply in respect of’:
{a) offences against penal law;

(b) acts which, whether or not they are offences, may or do jeopardize the safety of the
aircraft or of persons or property therein or which jeopardize good order and discipline on
board.

2. Except as provided in Chapter III, this Convention shall apply in respect of offences
committed or acts done by a person on board any aircraft registered in a Contracting State,
while that aircraft is in flight or on the surface of the high seas or of any other area outside the
territory of any State.

3. For the purposes of this Convention, an aircraft is considered to be in flight from the
moment when power is applied for the purpose of take-off until the moment when the landing
run ends.

4. This Convention shall not apply to aircraft used in military, customs or police
services.

Article 2

Without prejudice to the provisions of Article 4 and except when the safety of the air-
craft or of persons or property on board so requires, no provision of this Convention shall be
interpreted as authorizing or requiring any action in respect of offences against penal laws
of a political nature or those based on racial or religious discrimination.
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Chapter II. Jurisdiction

Article 3

1. The State of registration of the aircraft is competent to exercise jurisdiction over
offences and acts committed on board.

2. Each Contracting State shall take such measures as may be necessary to establish its
jurisdiction as the State of registration over offences committed on board aircraft registered
in such State.

3. This Convention does not exciude any criminal jurisdiction exercised in accordance
with national law.

Article 4

A Contracting State which is not the State of registration may not interfere with an air-
craft in flight in order to exercise its criminal jurisdiction over an offence committed on board
except in the following cases:

(a) the offence has effect on the territory of such State;

(b) the offence has been committed by or against a national or permanent resident of
such State;

(c) the offence is against the security of such State;

(d) the offence consists of a breach of any rules or regulations relating to the flight or
manoeuvre of aircraft in force in such State;

(e) the exercise of jurisdiction is necessary to ensure the observance of any obligation of
such State under a multilateral international agreement.

Chapter III. Powers of the aircraft commander

Article 5

1. The provisions of this Chapter shall not apply to offences and acts committed or
about to be committed by a person on board an aircraft in flight in the airspace of the State
of registration or over the high seas or any other area outside the territory of any State unless
the last point of take-off or the next point of intended landing is situated in a State other than
that of registration, or the aircraft subsequently flies in the airspace of a State other than that
of registration with such person still on board.

2. Notwithstanding the provisions of Article 1, paragraph 3, an aircraft shall for the
purposes of this Chapter, be considered to be in flight at any time from the moment when ali
its external doors are closed following embarkation until the moment when any such door is
opened for disembarkation. In the case of a forced landing, the provisions of this Chapter
shall continue to apply with respect to offences and acts committed on board until competent
authorities of a State take over the responsibility for the aircraft and for the persons and
property on board.

Article 6

1. The aircraft commander may, when he has reasonable grounds to believe that a
person has committed, or is about to commit, on board the aircraft, an offence or act con-
templated in Article 1, paragraph 1, impose upon such person reasonable measures including
restraint which are necessary:
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(a) to protect the safety of the aircraft, or of persons or property therein; or
(b) to maintain good order and discipline on board; or

(¢) to enable him to deliver such person to competent authorities or to disembark him
in accordance with the provisions of this Chapter.

2, The aircraft commander may require or authorize the assistance of other crew
members and may request or authorize, but not require, the assistance of passengers to re-
strain any person, whom he is entitled to restrain. Any crew member or passenger may
also take reasonable preventive measures without such authorization when he has reasonable
grounds to believe that such action is immediately necessary to protect the safety of the air-
craft, or of persons or property therein.

Article 7

1. Measures of restraint imposed upon a person in accordance with Article 6 shall not
be continued beyond any point at which the aircraft lands unless:

(a) such point is in the territory of a non-Contracting State and its authorities refuse to
permit disembarkation of that person or those measures have been imposed in accordance
with Article 6, paragraph 1 (¢) in order to enable his delivery to competent authorities;

(b) the aircraft makes a forced landing and the aircraft commander is unable to deliver
that person to competent authorities; or

{c) that person agrees to onward carriage under restraint.

2. The aircraft commander shall as soon as practicable, and if possible before landing
in the territory of a State with a person on board who has been placed under restaint in accord-
ance with the provisions of Article 6, notify the authorities of such State of the fact that a
person on board is under restraint and of the reasons for such restraint.

Article 8

1. The aircraft commander may, in so far as it is necessary for the purpose of subpara-
graph. (@) or (b) of paragraph 1 of Article 6, disembark in the territory of any State in which. the
aircraft lands any person who he has reasonable grounds to believe has committed, or is
about to commit, on board the aircraft an act contemplated in Article 1, paragraph 1 (b).

2. Theaircraft commander shall report to the authorities of the State in which he disem-
barks any person pursuant to this Article, the fact of, and the reasons for, such disembark-
ation.

Article 9

1. The aircraft commander may deliver to the competent authorities of any Con-
tracting State in the territory of which the aircraft lands any person who he has reasonable
grounds to believe has committed on board the aircraft an act which, in his opinion, is a
serious offence according to the penal law of the State of registration of the aircraft.

2. The aircraft commander shall as soon as practicable and if possible before landing
in the territory of a Contracting State with a person on board whom the aircraft commander
intends to deliver in accordance with the preceding paragraph, notify the authorities of such
State of his intention to deliver such person and the reasons therefor.

3. The aircraft commander shall furnish the authorities to whom any suspected
offender is delivered in accordance with the provisions of this Article with evidence and in-
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formation which, under the law of the State of registration of the aircraft, are lawfully in his
possession.

Article 10

For actions taken in accordance with this Convention, neither the aircraft commander,
any other member of the crew, any passenger, the owner or operator of the aircraft, nor the
person on whose behalf the flight was performed shall be held responsible in any proceeding
on account of the treatment undergone by the person against whom the actions were taken.

Chapter IV. Unlawful Seizure of Aircraft

Article 11

1. When a person on board has unlawfully committed by force or threat thereof an
act of interference, seizure, or other wrongful exercise of control of an aircraft in flight or
when such an act is about to be committed, Contracting States shall take all appropriate
measures to restore control of the aircraft to its lawful commander or to preserve his control
of the aircraft.

2. In the cases contemplated in the preceding paragraph, the Contracting State in
which the aircraft lands shall permit its passengers and crew to continue their journey as soon
as practicable, and shall return the aircraft and its cargo to the persons lawfully entitled to
possession,

Chapter V. Powers and Duties of States

Article 12

Any Contracting State shall allow the commander of an aircraft registered in another
Contracting State to disembark any person pursuant to Article 8, paragraph 1.

Article 13

1. Any Contracting State shall take delivery of any person whom the aircraft comman-
der delivers pursuant to Article 9, paragraph 1.

2. Upon being satisfied that the circumstances so warrant, any Contracting State
shall take custody or other measures to ensure the presence of any person suspected of an
act contemplated in Article 11, paragraph 1 and of any person of whom it has taken delivery.
The custody and other measures shall be as provided in the law of that State but may only be
continued for such time as is reasonably necessary to enable any criminal or extradition
proceedings to be instituted.

3. Any person in custody pursuant to the previous paragraph shall be assisted in com-
municating immediately with the nearest appropriate representative of the State of which he
is a national.

4. Any Contracting State, to which a person is delivered pursuant to Article 9, para-
graph 1, or in whose territory an aircraft lands following the commission of an act conteni-
plated in Article 11, paragraph 1, shall immediately make a preliminary enquiry into the facts.

5. When a State, pursuant to this Article, has taken a person into custody, it shall
immediately notify the State of registration of the aircraft and the State of nationality of the
detained person and, if it considers it advisable, any other interested State of the fact that
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such person is in custody and of the circumstances which warrant his detention. The State
which makes the preliminary enquiry contemplated in paragraph 4 of this Articleshall prompt-
1y report its findings to the said States and shall indicate whether it intends to exercise juris-
diction.

Article 14

1. When any person has been disembarked in accordance with Article 8, paragraph 1,
or delivered in accordance with Article 9, paragraph 1, or has disembarked after committing
an act contemplated in Article 11, paragraph 1, and when such person cannot or does not
desire to continue his journey and the State of landing refuses to admit him, that State may,
if the person in question is not a national or permanent resident of that State, return him to
the territory of the State of which he is a national or permanent resident or to the territory of
the State in which he began his journey by air.

2. Neither disembarkation, nor delivery, nor the taking of custody or other measures
contemplated in Article 13, paragraph 2, nor return of the person concerned, shall be con-
sidered as admission to the territory of the Contracting State concerned for the purpose of
its lJaw relating to entry or admission of persons and nothing in this Convention shall affect
the law of a Contracting State relating to the expulsion of persons from its territory.

Article 15

1. Without prejudice to Article 14, any person who has been disembarked in accord-
ance with Article 8, paragraph 1, or delivered in accordance with Article 9, paragraph 1, or
has disembarked after committing an act contemplated in Article 11, paragraph 1, and who
desires to continue his journey shall be at liberty as soon as practicable to proceed to any
destination of his choice unless his presence is required by the law of the State of landing for
the purpose of extradition or criminal proceedings.

2. Without prejudice to its law as to entry and admission to, and extradition and
expulsion from its territory, a Contracting State in whose territory a person has been disem-
barked in accordance with Article 8, paragraph 1, or delivered in accordance with Article 9,
paragraph 1 or has disembarked and is suspected of having committed an act contemplated in
Article 11, paragraph 1, shall accord to such person treatment which is no less favourable for
his protection and security than that accorded to nationals of such Coniracting State in like
circumstances.

Chapter VI. Other Provisions

Article 16

1. Offences committed on aircraft registered in a Contracting State shall be treated,
for the purpose of extradition, as if they had been committed not only in the place in which
they have occurred but also in the territory of the State of registration of the aircraft.

2. Without prejudice to the provisions of the preceding paragraph, nothing in this
Convention shall be deemed to create an obligation to grant extradition.

Article 17

In taking any measures for investigation or arrest or otherwise exercising jurisdiction in
connection with any offence committed on board an aircraft the Contracting States shall pay
due regard to the safety and other interests of air navigation and shall so act as to avoid
unnecessary delay of the aircraft, passengers, crew or cargo.
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Article 18

If Contracting States establish joint air transport operating organizations or international
operating agencies, which operate aircraft not registered in any one State those States shall,
according to the circumstances of the case, designate the State among them which, for the
purposes of this Convention, shall be considered as the State of registration and shall give
notice thereof to the International Civil Aviation Organization which shall communicate the
notice to all States Parties to this Convention.

Chapter VII. Final Clauses

Article 19

Until the date on which this Convention comes into force in accordance with the provi-
sions of Article 21, it shall remain open for signature on behalf of any State which at that date
is a Member of the United Nations or of any of the Specialized Agencies.

Article 20

1. This Convention shall be subject to ratification by the signatory States in accordance
with their constitutional procedures.

2. The instruments of ratification shall be deposited with the International Civil
Aviation Organization.

Article 21

1. As soon as twelve of the signatory States have deposited their instruments of rati-
fication of this Convention, it shall come into force between them on the ninetieth day after
the date of the deposit of the twelfth instrument of ratification. If shall come into force for
each State ratifying thereafter on the ninetieth day after the deposit of its instrument of
ratification.

2. Assoon as this Convention comes into force, it shall be registered with the Secretary-
General of the United Nations by the International Civil Aviation Organization.

Article 22
1. This Convention shall, after it has come into force, be open for accession by any
State Member of the United Nations or of any of the Specialized Agencies.

2. The accession of a State shall be effected by the deposit of an instrument of accession
with the International Civil Aviation Organization and shall take effect on the ninetieth day
after the date of such deposit.

Article 23

1. Any Contracting State may denounce this Convention by notification addressed to
the International Civil Aviation Organization.

2. Denunciation shall take effect six months after the date of receipt by the International
Civil Aviation Organization of the notification of denunciation.

Article 24

1. Any dispute between two or more Contracting States concerning the interpretation
or application of this Convention which cannot be settled through negotiation, shall, at the
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request of one of them, be submitted to arbitration. If within six months from the date of
the request for arbitration the Parties are unable to agree on the organization of the arbi-
tration, any one of those Parties may refer the dispute to the International Court of Justice
by request in conformity with the Statute of the Court.

2. Each State may at the time of signature or ratification of this Convention or acces-
sion thereto, declare that it does not consider itself bound by the preceding paragraph. The
other Contracting States shall not be bound by the preceding paragraph with respect to any
Contracting State having made such a reservation.

3. Any Conitracting State having made a reservation in accordance with the preceding
paragraph may at any time withdraw this reservation by notification to the International Civil
Aviation Organization.

Article 25

Except as provided in Article 24 no reservation may be made to this Convention.

Article 26
The International Civil Aviation Organization shall give notice to all States Members of
the United Nations or of any of the Specialized Agencies:
(a) of any signature of this Convention and the date thereof;
(b) of the deposit of any instrument of ratification or accession and the date thereof;

(c) of the date on which this Convention comes into force in accordance with Article 21,
paragraph [;

(d) of the receipt of any notification of denunciation and the date thereof; and

(e) of the receipt of any declaration or notification made under Article 24 and the date
thereof.

In wITNESS WBEREOF the undersigned Plenipotentiaries, having been duly authorized,
have signed this Convention.

DonE at Tokyo on the fourteenth day of September One Thousand Nine Hundred and
Sixty-three in three authentic texts drawn up in the English, French and Spanish languages.

This Convention shall be deposited with. the International Civil Aviation Organization
with which, in accordance with Article 19, it shall remain open for signature and the said
Organization shall send certified copies thereof to all States Members of the United Nations
or of any Specialized Agency.

4. World Meteorological Organization

AMENDMENTS TO THE CONVENTION OF THE WORLD METEOROLOGICAL
ORGANIZATION: RESOLUTIONS ADOPTED BY THE FOURTH CONGRESS

(a) Resolution 1 (Cg-1V) : Amendment to Article 13 of the Convention of the
World Meteorological Organization
The Congress,
Considering,

(1) That the number of Members of the World Meteorological Organization has con-
siderably increased;
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(2) The advisability of having on the Executive Committee wider consultation, thus not
only improving the representation of the Regions, but also increasing the numbef of_ the
directors of meteorological services taking an active part in the operation of the Organization;

(3) The prevailing practice in other specialized agencies of the United Nations;

Decides,

(1) That the text of Article 13 of the Convention of the World Meteorological Organi-
zation be replaced by the following:

Article 131
Composition

The Executive Committee shall consist of:
(@) The President and the Vice-Presidents of the Organization;

(b) The presidents of regional associations who can be replaced at sessions by their
alternates, as provided for in the General Regulations;

(¢) Twelve directors of meteorological services of Members of the Organization, who can
be replaced at sessions by alternates, provided:

(i) That these alternates shall be as provided for in the General Regulations;

(ii) That not more than seven and not less than two members of the Executive Com-
mittee, comprising the President and Vice-Presidents of the Organization, the
presidents of regional associations and the twelve elected directors shall come from
one Region, this Region being determined in the case of each member in accordance
with the General Regulations;

(2) That this amendment come into force on 11 April 1963.

(b) Resolution 2 (Cg-1V) : Amendments to the Convention of the World
Meteorological Organization

The Congress,

Noting,

(1) Resolution 4 (Cg-I11);

(2) Resolution 1 (Cg-1V);

Considering that the Convention of the World Meteorological Organization as the prin-

cipal working instrument of the World Meteorological Organization, should be kept up to
date in order that its efficiency may not be impaired;

Having examined the amendments proposed by Members in accordance with the provi-
sions of Article 28 (a) of the Convention and by the Executive Committee:

Decides,

(1) To approve the amendments to the Convention of the World Meteorological
Organization listed in the annex to this resolution;

(2) That these amendments come into force on 27 April 1963.

! This Article will appear as Article 12 in the 1963 edition of the Basic Documents.
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ANNEX To RESOLUTION 2 (CG-IV)

AMENDMENTS TO THE CONVENTION OF THE WORLD METEOROLOGICAL
ORGANIZATION
1. Amend the English text only of Article 2—Purposes, paragraph (b) to read:

(&) To promote the establishment and maintenance of systems for the rapid exchange of meteoro-
logical information;

2. Amend Part V—Eligibility, Article 3, to read:

PAarT V
Officers of the Organization and members of the Executive Committee
Article 5

(@) Eligibility for election to the offices of President and Vice-Presidents of the Organization, of
President and Vice-President of the Regional Associations, and for membership, subject to the pro-
visions of Article 12 (¢) (ii) of the Convention, of the Executive Committee shall be conflned to per-
sons who are designated as the Directors of their Meteorological Service by the Members of the Or-
ganization for the purpose of this Convention

(b) In the performance of their duties, all officers of the Organization and members of the Exe-~
cutive Committee shall act as representatives of the Organization and not as representatives of
particular Members thereof.

3. Amend Article 6—Composition, to read:

Article 6
Composition
(@) The Congress is the general assembly of delegates representing Members and as such is the
supreme body of the Organization.

(b) Each Member shall designate one of its delegates, who should be the Director of its
Meteorological Service, as its principal delegate at Congress.

{¢) With a view to securing the widest possible technical representation, any Director of a
Meteorological Service or any other individual may be invited by the President to be present and to
participate in the discussions of the Congress in accordance with the provisions of the General Regula-
tions (hereinafter referred to as “Regulations™).

4. Amend Article 7—Functions, to read :

Article 7
Functions
In addition to functions set out in other Articles of the Convention, the primary duties of the
Congress shall be:

(@) To determine general policies for the fulfilment of the purposes of the Organization as set
forth in Article 2;

() To make recommendations to Members on matters within the purposes of the Organization;

(¢) To refer to any body of the Organization any matter within the provisions of the Convention
upon which such a body is empowered to act;

(d) To determine regulations prescribing the procedures of the various bodies of the Organiza-
tion, and in particular, the General, Technical, Financial and Staff Regulations;

{e) To consider the reports and activities of the Executive Committee and to take appropriate
action in regard thereto;
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(f) To establish Regional Associations in accordance with the provisions of Article 17;' to deter-
mine their geographical limits, co-ordinate their activities, and consider their recommendations;

(#) To establish Technical Commissions in accordance with the provisions of Ar-ticle 18; to
define their terms of reference, co-ordinate their activities, and consider their recommendations;

(%) To determine the location of the Secretariat of the Organization;

(i) To elect the President and Vice-Presidents of the Organization, and members of the Executive
Committee other than the Presidents of the Regional Associations.

Congress may also take any other appropriate action on matters affecting the Organization.

5. Amend Article 10—Voting, to read :

Article 10
Voting

(a) In a vote in Congress each Member shall have one vote. However, only Members of the
Organization which are States (hereinafter referred to as “Members which are States”), shall be
entitled to vote or to take a decision on the following subjects:

(1) Amendment or interpretation of the Convention or proposals for a new Convention;
{2) Requests for Membership of the Organization;
(3) Relations with the United Nations and other inter-governmental organisations;

(4) Election of the President and Vice-Presidents of the Organization and of the members of the
Executive Committee other than the Presidents of the Regional Associations.

(b) Decisions shall be by a two-thirds majority of the votes cast for and against, except that
elections of individuals to serve in any capacity in the Organization shall be simple majority of the
votes cast. The provisions of this paragraph, however, shall not apply to decisions taken in accord-
ance with Articles 3, 24, 25 and 27 of the Convention.

6. Amend Article 11—Quorum, to read :

Article 11
Quorum

The presence of delegates of a majority of the Members shall be required to constitute a quorum
for meetings of the Congress. For those meetings of the Congress at which decisions are taken on
the subjects enumerated in paragraph (a) of Article 10, the presence of delegates of a majority of the
Members which are States shall be required to constitute a quorum.

7. Delete Article 12—First meeting of the Congress.
8. Renumber Article 13 as amended by Resolution 1 (Cg-1V) to read Article 12—Composition.
9. Amend Article 14—Functions, to read :

Article 13
Functions
The Executive Committee is the executive body of the Organization.

In addition to functions set out in other Articles of the Convention, the primary functions of the
Executive Committee shall be :

(@) To implement the decisions taken by the Members of the Organization either in Congress or
by means of correspondence and to conduct the activities of the Organization in accordance with the
intention of such decisions;
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(b) To consider and, where necessary, take action on behalf of the Organization on resolutions
and recommendations of Regional Associations and Technical Commissions in accordance with the
procedures laid down in the Regulations;

(c) To provide technical information, counsel, and assistance in the field of meteorology;

(d) To study and make recommendations on any matter affecting international meteorology and
the operation of Meteorological Services:

(e) To prepare the agenda for the Congress and to give guidance to the Regional Associations
and Technical Commissions in the preparation of their agenda;

() To report on its activities to each session of Congress;

(g) To administer the finances of the Organization in accordance with the provisions of Part XI
of the Convention.

The Executive Committee may also perform such other functions as may be conferred on it by
the Congress or by Members collectively.

10. Amend Article 15—Meetings, to read:

Article 14
Sessions

(@) The Executive Committee shall normally hold a session at least once a year, at a place and on
a date to be determined by the President of the Organization, after consultation with other members
of the Committee.

(b) An extraordinary session of the Executive Committee shall be convened according to the
procedures contained in the Regulations, after receipt by the Secretary-General of requests from a
majority of the members of the Executive Committee. Such a session may also be convened by
agreement between the President and the two Vice-Presidents of the Organization.

11. Renumber Article 16—Voting, to read Article 15—Voting.

12. Amend Article 17—Quorum, to read:

Article 16
Quorum
The presence of two-thirds of the members shall be required to constitute the quorum for meetings

of the Executive Committee,

13. Renumber Article 18 to read Article 17 and similarly renumber all articles up to 22
inclusive.

14. Amend Part XI—Finances, Article 23 to read:

PArT XI
Finances

Article 22

(@) The Congress shall determine the maximum expenditure which may be incurred by the Or-
ganization on the basis of the estimates submitted by the Secretary-General, after prior examination
by, and with the recommendations of, the Executive Committee.

(b) The Congress shall delegate to the Executive Committee such authority as may be required to
approve the annual expenditures of the Organization within the limitations determined by the Con-
gress.
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15. Amend Part XIJ-Relations with the United Nations, Article 25, to read:
ParT XII
Relations with the Unifted Nations

Article 24

The Organization shall be in relationship to the United Nations pursuant to Article 57 of the
Charter of the United Nations. Any agreement concerning such relationship shall require approval
by two-thirds of the Members which are States.

16. Amend Part XIII—Relations with other organizations, Article 26, to read:
ParT XIIT
Relations with other organizations

Article 25

(@) The Organization shall establish effective relations and co-operate closely with such other
inter-governmental organizations as may be desirable. Any formal agreement entered into with
such organizations shall be made by the Executive Committee, subject to approval by two-thirds of
the Members which are States, either in Congress or by correspondence.

(b) The Organization may on matters within its purposes make suitable arrangements for consul-
tation and co-operation with non-governmental international organizations and, with the consent of
the government concerned, with national organizations, governmental or non-governmental.

(c) Subject to approval by two-thirds of the Members which are States, the Organization may
take over from any other international organization or agency, the purpose and activities of which lie
within the purposes of the Organization, such functions, resources, and obligations as may be trans-
ferred to the Organization by international agreement or by mutually acceptable arrangements
entered into between competent authorities of the respective organizations,

17. Toamend Part XIV—Legal Status, Privileges and Immunities, to read:
ParT X1V
Legal status, privileges and immunities
Article 26
(a) The Organization shall enjoy in the territory of each Member such legal capacity as may be

necessary for the fulfilment of its purposes and for the exercise of its functions.

(b) () The Organization shall enjoy in the territory of each Member to which the present Con-
vention applies such privileges and immunities as may be necessary for the fulfilment of its purposes
and for the exercise of its functions;

(b) (i) Representatives of Members, officers and officials of the Organization as well as members
of the Executive Committee shall similarly enjoy such privileges and immunities as are necessary for
the independent exercise of their functions in connexion with the Organization.

(c¢) In the territory of any Member which is a State and which has acceded to the Convention on
the Privileges and Immunities of the Specialized Agencies adopted by the General Assembly of the
United Nations on 21 November 1947 such legal capacity, privileges and immunities shall be those
defined in the said Convention.

18. Renumber all remaining Articles, Article 28 as Article 27, Article 29 as Article 28, etc.

147



5. International Atomic Energy Agency

VIENNA CONVENTION ON CIVIL LIABILITY FOR NUCLEAR DAMAGE.
DONE AT VIENNA, ON 21 MAY 1963

The Contracting Parties,

Having recognized the desirability of establishing some minimum standards to provide
financial protection against damage resulting from certain peaceful uses of nuclear energy,

Believing that a convention on civil liability for nuclear damage would also contribute
to the development of friendly relations among nations, irrespective of their differing con-
stitutional and social systems,

Have decided to conclude a convention for such purposes, and thereto have agreed as
follows—

Article 1

1. For the purposes of this Convention—

(a) “Person” means any individual, partnership, any private or public body whether
corporate or not, any international organization enjoying legal personality under the law of
the Installation State, and any State or any of its constituent sub-divisions.

(b) “National of a Contracting Party” includes a Contracting Party or any of its con-
stituent sub-divisions, a partnership, or any private or public body whether corporate or not
established within the territory of a Contracting Party.

(¢) “Operator”, in relation to a nuclear installation, means the person designated or
recognized by the Installation State as the operator of that installation.

(d) “Installation State”, in relation to a nuclear installation, means the Contracting
Party within whose territory that installation is situated or, if it is not situated within the
territory of any State, the Contracting Party by which or under the authority of which the
nuclear installation is operated.

(e) “Law of the competent court” means the law of the court having jurisdiction under
this Convention, including any rules of such law relating to conflict of laws.

{(f) “Nuclear fuel” means any material which is capable of producing energy by a self-
sustaining chain process of nuclear fission.

(g) “Radioactive products or waste” means any radioactive material produced in, or
any material made radioactive by exposure to the radiation incidental to, the production or
utilization of nuclear fuel, but does not include radioisotopes which have reached the final
stage of fabrication so as to be usable for any scientific, medical, agricultural, commercial or
industrial purpose.

() “Nuclear material” means—

(i) nuclear fuel, other than natural uranium and depleted uranium, capable of
producing energy by a self-sustaining chain process of nuclear fission outside a
nuclear reactor, either alone or in combination with some other material; and

(i) radioactive products or waste,

(/) “Nuclear reactor” means any structure containing nuclear fuel in such an arran-
gement that a self-sustaining chain process of nuclear fission can occur therein without an
additional source of neutrons,

(/) “Nuclear installation” means—
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(i) any nuclear reactor other than one with which a means of sea or air transport
is equipped for use as a source of power, whether for propulsion thereof or for
any other purpose;

(ii) any factory using nuclear fuel for the production of nuclear material, or any
factory for the processing of nuclear material, including any factory for the
re-processing of irradiated nuclear fuel; and

(iii) any facility where nuclear material is stored, other than storage incidental to the
carriage of such material;

provided that the Installation State may determine that several nuclear installations of one
operator which are located at the same site shall be considered as a single nuclear installation.

(%) “Nuclear damage” means—

(i) loss of life, any personal injury or any loss of, or damage to, property which
arises out of or results from the radioactive properties or a combination of
radioactive properties with. toxic, explosive or other hazardous properties of
nuclear fuel or radioactive products or waste in, or of nuclear material coming
from, originating in, or sent to, a nuclear installation;

(ii) any other loss or damage sec arising or resulting if and to the extent that the law
of the competent court so provides; and

(iii) if the law of the Installation State so provides, loss of life, any personal injury
or any loss of, or damage to, property which arises out of or results from other
ionizing radiation emitted by any other source of radiation inside a nuclear
installation.

(1) “Nuclear incident” means any occurrence or series of occurrences having the same
origin which causes nuclear damage.

2. An Installation State may, if the small extent of the risks involved so warrants,
exclude any small quantities of nuclear material from the application of this Convention,
provided that—

{2) maximum limits for the exclusion of such quantities have been established by the
Board of Governors of the International Atomic Energy Agency; and

(b) any exclusion by an Installation State is within such established limits.

The maximum limits shall be reviewed periodically by the Board of Governors.

Article II

1. The operator of a nuclear instailation shall be Hable for nuclear damage upon proof
that such damage has been caused by a nuclear incident—

(@) in his nuclear installation; or

(b) involving nuclear material coming from or originating in his nuclear installation, and
occurring—

(i) before liability with regard to nuclear incidents involving the nuclear material
has been assumed, pursuant to the express terms of a contract in writing, by the
operator of another nuclear installation;

(i) in the absence of such express terms, before the operator of another nuclear
installation has taken charge of the nuclear material; or

(iii) where the nuclear material is intended to be used in a nuclear reactor with which
a means of transport is equipped for use as a source of power, whether for
propulsion thereof or for any other purpose, before the person duly authorized
to operate such reactor has taken charge of the nuclear material; but
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(iv) where the nuclear material has been sent to a person within the territory of a
non-Contracting State, before it has been unloaded from the means of transport
by which it has arrived in the territory of that non-Contracting State;

(c¢) involving nuclear material sent to his nuclear installation, and occurring—

(i) after liability with regard to nuclear incidents involving the nuclear material
has been assumed by him, pursuant to the express terms of a contract in writing,
from the operator of another nuclear installation;

(ii) in the absence of such express terms, after he has taken charge of the nuclear
material; or

(iii) after he has taken charge of the nuclear material from a person operating a
nuclear reactor with which a means of transport is equipped for use as a source
of power, whether for propulsion thereof or for any other purpose; but

(iv) where the nuclear material has, with the written consent of the operator, been
sent from a person within the territory of a non-Contracting State, only after
it has been loaded on the means of transport by which it is to be carried from the
territory of that State;

provided that, if nuclear damage is caused by a nuclear incident occurring in a nuclear
installation and involving nuclear material stored therein incidentally to the carriage of such
material, the provisions of sub-paragraph (a) of this paragraph shall not apply where another
operator or person is solely liable pursuant to the provisions of sub-paragraph (4) or (¢) of this
paragraph.

2. The Installation State may provide by legislation that, in accordance with such terms
as may be specified therein, a carrier of nuclear material or a person handling radioactive
waste may, at his request and with the consent of the operator concerned, be designated or
recognized as operator in the place of that operator in respect of such nuclear material or
radioactive waste respectively. In this case such carrier or such person shall be considered,
for all the purposes of this Convention, as an operator of a nuclear installation situated within
the territory of that State,

3. (@) Where nuclear damage engages the liability of more than one operator, the
operators involved shall, in so far as the damage attributable to each operator is not reason-
ably separable, be jointly and severally liable.

(b) Where a nuclear incident occurs in the course of carriage of nuclear material, either
in one and the same means of transport, or, in the case of storage incidental to the carriage,
in one and the same nuclear installation, and causes nuclear damage which engages the liability
of more than one operator, the total liability shall not exceed the highest amount applicable
with respect to any one of them pursuant to Article V.

(c) Inneither of the cases referred to in sub-paragraphs (@) and (b) of this paragraph shall
the liability of any one operator exceed the amount applicable with. respect to him pursuant
to Article V.

4. Subject to the provisions of paragraph 3 of this Article, where several nuclear instal-
lations of one and the same operator are involved in one nuclear incident, such operator
shall be liable in respect of each nuclear installation involved up to the amount applicable
with respect to him pursuant to Article V.

5. Except as otherwise provided in this Convention, no person other than the operator
shall be liable for nuclear damage. This, however, shall not affect the application of any
international convention in the field of transport in force or open for signature, ratification
or accession at the date on which this Convention is opened for signature.
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6. No person shall be liable for any loss or damage which is not nuclear damage
pursuant to sub-paragraph (k) of paragraph 1 of Article I but which could have been included
as such pursuant to sub-paragraph (k) (ii) of that paragraph.

7. Direct action shall lie against the person furnishing financial security pursuant to
Article VIIL, if the law of the competent court so provides.

Article III

The operator liable in accordance with this Convention shall provide the carrier with a
certificate issued by or on behalf of the insurer or other financial guarantor furnishing the
financial security required pursuant to Article VII. The certificate shall state the name and
address of that operator and the amount, type and duration of the security, and these state-
ments may not be disputed by the person by whom or on whose behalf the certificate was
issued. The certificate shall also indicate the nuclear material in respect of which the security
applies and shall include a statement by the competent public authority of the Installation
State that the person named is an operator within the meaning of this Convention.

Article 1V

1. The liability of the operator for nuclear damage under this Convention shall be
absolute.

2. If the operator proves that the nuclear damage resulted wholly or partly either from
the gross negligence of the person suffering the damage or from an act or omission of such
person done with intent to cause damage, the competent court may, if its law so provides,
relieve the operator wholly or partly from his obligation to pay compensation in respect of
the damage suffered by such person.

3. {a) No liability under this Convention shall attach to an operator for nuclear damage
caused by a nuclear incident directly due to an act of armed conflict, hostilities, civil war
or insurrection.

(b) Except in so far as the law of the Installation State may provide to the contrary, the
operator shall not be liable for nuclear damage caused by a nuclear incident directly due to a
grave natural disaster of an exceptional character.

4. Whenever both nuclear damage and damage other than nuclear damage have been
caused by a nuclear incident or jointly by a nuclear incident and one or more other occur-
rences, such other damage shall, to the extent that it is not reasonably separable from the
nuclear damage, be deemed, for the purposes of this Convention, to be nuclear damage
caused by that nuclear incident. Where, however, damage is caused jointly by a nuclear
incident covered by this Convention and by an emission of ionizing radiation not covered by
it, nothing in this Convention shall limit or otherwise affect the liability, either as regards
any person suffering nuclear damage or by way of recourse or contribution, of any person
who may be held liable in connexion with that emission of ionizing radiation.

5. The operator shall not be liable under this Convention for nuclear damage—

(a) to the nuclear installation itself or to any property on the site of that installation
which is used or to be used in connexion with that installation; or

(b) to the means of transport upon which the nuclear material involved was at the time
of the nuclear incident.

6. Any Installation State may provide by legislation that sub-paragraph (b) of para-
graph 5 of this Article shall not apply, provided that in no case shall the liability of the
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operator in respect of nuclear damage, other than nuclear damage to the means of transport,
be reduced to less than US $5 million for any one nuclear incident.

7. Nothing in this Convention shall affect—

{a) the liability of any individual for nuclear damage for which the operator, by virtue
of paragraph 3 or 5 of this Article, is not liable under this Convention and which that indi-
vidual caused by an act or omission done with intent to cause damage; or

(b) the liability outside this Convention of the operator for nuclear damage for which;
by virtue of sub-paragraph (b) of paragraph 5 of this Article, he is not liable under this
Convention.

Article V

1. The liability of the operator may be limited by the Installation State to not less than
US $5 million for any one nuclear incident,

2. Any limits of liability which may be established pursuant to this Article shall not
include any interest or costs awarded by a court in actions for compensation of nuclear
damage.

3. The United States dollar referred to in this Convention is a unit of account equi-
valent to the value of the United States dollar in terms of gold on 29 April 1963, that is to say
US $35 per one troy ounce of fine gold.

4. The sum mentioned in paragraph 6 of Axticle IV and in paragraph 1 of this Article
may be converted into national currency in round figures.

Article VI

1. Rights of compensation under this Convention shall be extinguished if an action is
not brought within ten years from the date of the nuclear incident. If, however, under the
law of the Installation State the liability of the operator is covered by insurance or other
financial security or by State funds for a period longer than ten years, the law of the competent
court may provide that rights of compensation against the operator shall only be extinguished
after a period which may be longer than ten years, but shall not be longer than the period for
which his liability is so covered under the law of the Installation State. Such extension of the
extinction period shall in no case affect rights of compensation under this Convention of any
person who has brought an action for loss of life or personal injury against the operator
before the expiry of the aforesaid period of ten years.

2. Where nuclear damage is caused by a nuclear incident involving nuclear material
which at the time of the nuclear incident was stolen, lost, jettisoned or abandoned, the period
established pursuant to paragraph 1 of this Article shall be computed from the date of that
nuclear incident, but the period shall in no case exceed a period of twenty years from the date
of the theft, loss, jettison or abandonment.

3. The law of the competent court may establish a period of extinction or prescription
of not less than three years from the date on which the person suffering nuclear damage had
knowledge or should have had knowledge of the damage and of the operator liable for the
damage, provided that the period established pursuant to paragraphs I and 2 of this Article
shall not be exceeded.

4. TUnless the law of the competent court otherwise provides, any person who claims
to have suffered nuclear damage and who has brought an action for compensation within
the period applicable pursuant to this Article may amend his claim to take into account any
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aggravation of the damage, even after the expiry of that period, provided that final judgment
has not been entered.

5. Where jurisdiction is to be determined pursuant to sub-paragraph (b) of para-
graph 3 of Article XI and a request has been made within the period applicable pursuant to
this Article to any one of the Contracting Parties empowered so to determine, but the time
remaining after such determination is less than six months, the period within which an action
may be brought shall be six months, reckoned from the date of such determination.

Article VII

1. The operator shall be required to maintain insurance or other financial security
covering his liability for nuclear damage in such amount, of such type and in such terms as
the Installation State shall specify. The Installation State shall ensure the payment of claims
for compensation for nuclear damage which have been established against the operator by
providing the necessary funds to the extent that the yield of insurance or other financial
security is inadequate to satisfy such claims, but not in excess of the limit, if any, established
pursuant to Article V.

2. Nothing in paragraph 1 of this Article shall require a Contracting Party or any of its
constituent sub-divisions, such as States or Republics, to maintain insurance or other finan-
cial security to cover their liability as operators.

3. The funds provided by insurance, by other financial security or by the Installation
State pursuant to paragraph 1 of this Article shall be exclusively available for compensation
due under this Convention.

4. No insurer or other financial guarantor shall suspend or cancel the insurance or
other financial security provided pursuant to paragraph 1 of this Article without giving
notice in writing of at least two months to the competent public authority or, in so far as
such insurance or other financial security relates to the carriage of nuclear material, during
the period of the carriage in question.

Article VIII

Subject to the provisions of this Convention, the nature, form and extent of the com-
pensation, as well as the equitable distribution thereof, shall be governed by the law of the
competent court.

Article IX

1. Where provisions of national or public health insurance, social insurance, social
security, workmen’s compensation or occupational disease compensation systems include
compensation for nuclear damage, rights of beneficiaries of such systems to obtain compen-
sation under this Convention and rights of recourse by virtue of such systems against the
operator liable shall be determined, subject to the provisions of this Convention, by the law
of the Contracting Party in which such systems have been established, or by the regulations of
the inter-governmental organization which has established such systems.

2. (a) If a person who is a national of a Contracting Party, other than the operator,
has paid compensation for nuclear damage under an international convention or under the
law of a non-Contracting State, such person shall, up to the amount which he has paid,
acquire by subrogation the rights under this Convention of the person so compensated. No
rights shall be so acquired by any person to the extent that the operator has a right of recourse
against such person under this Convention.
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() Nothing in this Convention shall preclude an operator who has paid compensation
for nuclear damage out of funds other than those provided pursuant to paragraph 1 of
Article VII from recovering from the person providing financial security pursuant to that
paragraph or from the Installation State, up to the amount he has paid, the sum which the
person so compensated would have obtained under this Convention.

Article X

The operator shall have a right of recourse only—
(a) if this is expressly provided for by a contract in writing; or

(b) if the nuclear incident results from an act or omission done with infent to cause
damage, against the individual who has acted or omitted to act with such intent.

Article X1

1. Exceptas otherwise provided in this Article, jurisdiction over actions under Article IT
shall lie only with the courts of the Contracting Party within whose territory the nuclear
incident occurred.

2. Where the nuclear incident occurred outside the territory of any Contracting Party,
or where the place of the nuclear incident cannot be determined with certainty, jurisdiction
over such actions shall lie with the courts of the Installation State of the operator liable.

3. Where under paragraph 1 or 2 of this Article, jurisdiction would lie with the courts
of more than one Contracting Party, jurisdiction shall lie—

(2) if the nuclear incident occurred partly outside the territory of any Contracting Party,
and partly within the territory of a single Contracting Party, with the courts of the latter; and

(b) in any other case, with the courts of that Contracting Party which is determined by
agreement between the Contracting Parties whose courts would be competent under para-
graph 1 or 2 of this Article.

Article XII
1. A final judgment entered by a court having jurisdiction under Article XI shall be
recognized within the territory of any other Contracting Party, except—
(@) where the judgment was obtained by fraud;

(b) where the party against whom the judgment was pronounced was not given a fair
opportunity to present his case; or

(¢) where the judgment is contrary to the public policy of the Contracting Party within
the territory of which recognition is sought, or is not in accord with fundamental standards of
justice.

2. A final judgment which is recognized shall, upon being presented for enforcement in

accordance with the formalities required by the law of the Contracting Party where enforce-
ment is sought, be enforceable as if it were a judgment of a court of that Contracting Party.

3. The merits of a claim on which the judgment has been given shall not be subject to
further proceedings.

Article XIII

This Convention and the national law applicable thereunder shall be applied without any
discrimination based upon nationality, domicile or residence.
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Article XIV

Except in respect of measures of execution, jurisdictional immunities under rules of
national or international law shall not be invoked in actions under this Convention befo re the
courts competent pursuant to Article X1.

Article XV

The Contracting Parties shall take appropriate measures to ensure that compensation
for nuclear damage, interest and costs awarded by a court in connexion therewith, insurance
and reinsurance premiums and funds provided by insurance, reinsurance or other financial
security, or funds provided by the Installation State, pursuant to this Convention, shall be
freely transferable into the currency of the Contracting Party within whose territory the
damage is suffered, and of the Contracting Party within whose territory the claimant is habi-
tually resident, and, as regards insurance or reinsurance premiums and payments, into the
currencies specified in the insurance or reinsurance contract.

Article XVI

No person shall be entitled to recover compensation under this Convention to the extent
that he has recovered compensation in respect of the same nuclear damage under another
international convention on civil liability in the field of nuclear energy.

Article XVII

This Convention shall not, as between the parties to them, affect the application of any
international agreements or international conventions on civil liability in the field of nuclear
energy in force, or open for signature, ratification or accession at the date on which this
Convention is opened for signature.

Article XVIII

This Convention shall not be construed as affecting the rights, if any, of a Contracting
Party under the general rules of public international law in respect of nuclear damage.

Article XIX

1. Any Contracting Party entering into an agreement pursuant to sub-paragraph (b)
of paragraph 3 of Article XI shall furnish without delay to the Director-General of the In ter-
national Atomic Energy Agency for information and dissemination to the other Contracting
Parties a copy of such agreement.

2. The Contracting Parties shall furnish to the Director-General for information and

dissemination to the other Contracting Parties copies of their respective laws and regulations
relating to matters covered by this Conventioi.

Article XX

Notwithstanding the termination of the application of this Convention to any Contrac-
ting Party, either by termination pursuant to Article XXV or by denunciation pursuant to
Article XXVI, the provisions of this Convention shall continue to apply to any nuclear
damage caused by a nuclear incident occurring before such termination.
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Article XXI

This Convention shall be open for signature by the States represented at the International
Conference on Civil Liability for Nuclear Damage held in Vienna from 29 April to 19 May
1963.

Article XXIT

This Convention shall be ratified, and the instruments of ratification shall be deposited
with the Director-General of the International Atomic Energy Agency.

Article XXIIT

This Convention shall come into force three months after the deposit of the fifth instru-
ment of ratification, and, in respect of each State ratifying it thereafter, three months after
the deposit of the instrument of ratification by that State.

Article XXIV

1. All States Members of the United Nations, or of any of the specialized agencies or
of the International Atomic Energy Agency not represented at the International Conference
on Civil Liability for Nuclear Damage, held in Vienna from 29 April to 19 May 1963, may
accede to this Convention.

2. The instruments of accession shall be deposited with the Director-General of the
International Atomic Energy Agency.

3. This Convention shall come into force in respect of the acceding State three months
after the date of deposit of the instrument of accession of that State but not before the date
of the entry into force of this Convention pursuant to Article XXIII.

Article XXV

1. This Convention shall remain in force for a period of ten years from the date of its
entry into force. Any Contracting Party may, by giving before the end of that period at
least twelve months’ notice to that effect to the Director-General of the International Atomic
Energy Agency, terminate the application of this Convention to itself at the end of that period
of ten years.

2. This Convention shall, after that period of ten years, remain in force for a further
period of five vears for such Contracting Parties as have not terminated its application pur-
suant to paragraph 1 of this Article, and thereafter for successive periods of five years each
for those Contracting Parties which have not terminated its application at the end of one of
such periods, by giving, before the end of one of such periods, at least twelve months’ notice
to that effect to the Director-General of the International Atomic Energy Agency.

Article XXVI

1. A conference shall be convened by the Director-General of the International Atomic
Energy Agency at any time after the expiry of a period of five years from the date of the entry
into force of this Convention in order to consider the revision thereof, if one-third of the Con-
tracting Parties express a desire to that effect.

2. Any Contracting Party may denounce this Convention by notification to the Direc-
tor-General of the International Atomic Energy Agency within a period of twelve months
following the first revision conference held pursuant to paragraph 1 of this Article.
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3. Denunciation shall take effect one year after the date on which notification to that
effect has been received by the Director-General of the International Atomic Energy Agency.

Article XXVII

The Director-General of the International Atomic Energy Agency shall notify the States
invited to the International Conference on Civil Liability for Nuclear Damage held in Vienna
from 29 April to 19 May 1963 and the States which have acceded to this Convention of the
following—

{a) signatures and instruments of ratification and accession received pursuant to
Articles XXI, XXII and XXIV;

(b) the date on which this Convention will come into force pursuant to Article XXIII;

{c) notifications of termination and denunciation received pursuant to Articles XXV and
XXVI;

(d) requests for the convening of a revision conference pursuant to Article XXVI.

Article XXVIII
This Convention shall be registered by the Director-General of the International Atomic
Energy Agency in accordance with Article 102 of the Charter of the United Nations.
Article XXIX

The original of this Convention, of which the English, French, Russian and Spanish
texts are equally authentic, shall be deposited with the Director-General of the International
Atomic Energy Agency, who shall issue certified copies.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, duly authorized thereto, have
signed this Convention.

DonE in Vienna, this twenty-first day of May, one thousand nine hundred and sixty-three.
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