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Chapter III

GENERAL REVIEW OF THE LEGAL ACTIVITIES OF THE UNITED
NATIONS AND RELATED INTERGOVERNMENTAL ORGANIZATIONS

A. General review of the legal activities of the United Nations
1. DISARMAMENT AND RELATED MATTERS1

{a) Comprehensive approaches to disarmament
(i) Follow-up to the special sessions of the General Assembly devoted to disarmament

Of the 29 resolutions which the General Assembly adopted in 1984 under the two col-
lective items on follow-up to the special sessions directed to disarmament, only 10 resolu-
tions—most in procedural areas—dealt with actual follow-up items. In the general debates, in
both plenary meetings and the First Committee, a number of States made comments on the
importance of a continuous effort to monitor implementation of the disarmament strategy
set out by the Assembly at its tenth special session. The expectations generated by that session
were frequently stressed, as were the continuing dismay and concern that those expectations
had in no way been realized.

By resolution 39/148 M2 of 17 December 1984, entitled "International co-operation for
disarmament", the General Assembly, convinced of the need to strengthen constructive inter-
national co-operation based on the political goodwill of States for successful negotiations on
disarmament, in accordance with the Final Document of the Tenth Special Session of the
General Assembly,3 called upon all States, in implementing the Final Document, to make
active use of the principles and ideas contained in the Declaration on International Co-oper-
ation for Disarmament by actively participating in disarmament negotiations, with a view to
achieving concrete results, and by conducting them on the basis of the principles of reciproc-
ity, equality, undiminished security and the non-use offeree in international relations, and to
refrain at the same time from developing new channels of the arms race; and appealed to
States which were members of military groupings to promote, on the basis of the Final Docu-
ment, the gradual mutual limitation of military activities of those groupings, thus creating
conditions for their dissolution.

By resolution 39/148 N* of the same date, entitled "Report of the Conference on Disar-
mament", the General Assembly expressed its deep disappointment that the Conference on
Disarmament had not been enabled to reach concrete agreements on any disarmament issues
to which the United Nations had assigned greatest priority and urgency and which had been
under consideration for a number of years; urged the Conference to undertake negotiations
with a view to elaborating a draft treaty on a nuclear-weapon-test ban; and also urged it to
intensify its work on the elaboration of a draft convention on the prohibition of the develop-
ment, production and stockpiling of all chemical weapons and on their destruction.

And by its resolution 39/148 O,s also of the same date, on "Implementation of the rec-
ommendations and decisions of the tenth special session", the General Assembly invited all
States, particularly nuclear-weapon States and especially those among them which possessed
the most important nuclear arsenals, to take urgent measures with a view to implementing
the recommendations and decisions contained in the Final Document of the Tenth Special
Session of the General Assembly, as well as to fulfilling the priority tasks set forth in the Pro-
gramme of Action contained in section III of the Final Document; called upon great Powers
to undertake genuine negotiations in a constructive and accommodating spirit and taking
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into account the interest of the entire international community in order to halt the arms race,
particularly the nuclear-arms race, and to achieve disarmament; and called upon the Confer-
ence on Disarmament to concentrate its work on the substantive and priority items on its
agenda, to proceed to negotiations on the cessation of the nuclear-arms race and nuclear dis-
armament, on the prevention of nuclear war as well as the prevention of an arms race in outer
space without further delay and to elaborate drafts of treaties on a nuclear-weapon-test ban
and on a complete and effective prohibition of the development, production and stockpiling
of all chemical weapons and on their destruction.

(ii) General and complete disarmament

The agenda item entitled "General and complete disarmament" covered a number of
different subjects. General and complete disarmament was reaffirmed as the ultimate goal in
a number of resolutions adopted by the General Assembly. However, strained international
relations seemed to make the Member States somewhat reserved about the prospects for
achieving that goal.

By resolution 39/151 G6 of 17 December 1984, the General Assembly, reaffirming its
conviction that genuine and lasting peace could only be created through the effective imple-
mentation of the security system provided for in the Charter of the United Nations and the
speedy and substantial reduction of arms and armed forces, by international agreement and
mutual example, leading ultimately to general and complete disarmament under effective
international control, invited all States to communicate to the Secretary-General their views
and suggestions on ways and means by which the United Nations could more effectively
exercise its central role and primary responsibility in the field of disarmament.

(b) Nuclear disarmament
(i) Nuclear-arms limitation and disarmament

With regard to the consideration of the subject in the Disarmament Commission, the
Conference on Disarmament and the General Assembly at its thirty-ninth session, there was
no substantive progress. However, the year ended on a positive note, as the Soviet Union and
the United States announced in November their agreement to enter into new negotiations in
the early part of 1985. The announcement was widely welcomed as a step in a better
direction.

Two draft resolutions on "Bilateral nuclear-arms negotiations" were submitted under
the agenda item "Review of the implementation of the recommendations and decisions
adopted by the General Assembly at its tenth special session".

By resolution 39/148 B7 of 17 December 1984, the General Assembly, deeply regretting
that the bilateral nuclear-arms negotiations at Geneva between the Union of Soviet Socialist
Republics and the United States of America were not continuing, urged the Governments of
those States to resume, without delay or pre-conditions, bilateral nuclear-arms negotiations in
order to achieve positive results in accordance with the security interests of all States and the
universal desire for progress towards disarmament.

By resolution 39/148 K8 of the same date, the General Assembly believed that efforts
should be intensified with a view to initiating, as a matter of the highest priority, multilateral
negotiations in accordance with the provisions of paragraph 50 of the Final Document of the
Tenth Special Session of the General Assembly;3 and requested the Conference on Disarma-
ment to establish an ad hoc committee at the beginning of its 1985 session to elaborate on
paragraph 50 of the Final Document and to submit recommendations to the Conference as to
how it could best initiate multilateral negotiations of agreements, with adequate measures of
verification, in appropriate stages for: (a) cessation of the qualitative improvement and devel-
opment of nuclear-weapon systems; (b) cessation of the production of all types of nuclear
weapons and their means of delivery, and of the production of fissionable material for
weapons purposes; and (c) substantial reduction of existing nuclear weapons with a view to
their ultimate elimination.

46



And by resolution 39/148 E,9 also of the same date, the General Assembly reaffirmed its
request to the Conference on Disarmament to start without delay negotiations within an
appropriate organizational framework, with a view to concluding a convention on the prohi-
bition of the development, production, stockpiling, deployment and use of nuclear neutron
weapons as an organic element of negotiations, as envisaged in paragraph 50 of the Final Doc-
ument of the Tenth Special Session.

(ii) Non-use of nuclear weapons and prevention of nuclear war

Although there was clear agreement that there would be no winners in a nuclear war and
that such a war must never be fought, there was no agreement on appropriate and practical
measures for the prevention of nuclear war. Moreover, at the thirty-ninth session of the Gen-
eral Assembly the belief that the two main categories of armaments, nuclear and conven-
tional, were closely linked had been increasingly voiced, particularly by Western States. The
prevailing view in the Assembly and other disarmament bodies, however, seemed to be that to
focus on the non-use of nuclear weapons and prevention of nuclear war did not imply licence
to use conventional weapons, and there had been certain measures that could, and should, be
adopted without delay in order to reduce the nuclear threat.

By resolution 39/148 D10 of 17 December 1984, the General Assembly, reaffirming that
the nuclear-weapon States had the primary responsibility for nuclear disarmament and for
undertaking measures aimed at preventing the outbreak of nuclear war, inter alia, by estab-
lishing corresponding norms regulating relations between them, and convinced that the re-
nunciation of the first use of nuclear weapons was a most important and urgent measure for
the prevention of nuclear war, considered that the solemn declarations by two nuclear-
weapon States made or reiterated at the twelfth special session of the General Assembly, con-
cerning their respective obligations not to be the first to use nuclear weapons, offered an
important avenue to decrease the danger of nuclear war; and expressed the hope that those
nuclear-weapon States that had not yet done so would consider making similar declarations
with respect to not being the first to use nuclear weapons.

And by resolution 39/63 H11 of 12 December 1984, the General Assembly, convinced
that a prohibition of the use or threat of use of nuclear weapons would be a step towards the
complete elimination of nuclear weapons leading to general and complete disarmament
under strict and effective international control, and reaffirming that the use of nuclear
weapons would be a violation of the Charter of the United Nations and a crime against
humanity, reiterated its request to the Conference on Disarmament to commence negotia-
tions, as a matter of priority, in order to achieve agreement on an international convention
prohibiting the use or threat of use of nuclear weapons under any circumstances.

(iii) Freeze on nuclear weapons

In 1984, the question of a nuclear arms freeze matured further as an important issue in
the debates on nuclear-arms limitation and disarmament in the Disarmament Commission,
the Conference on Disarmament and the General Assembly. Three Assembly resolutions
calling for a freeze on nuclear armaments were supported by a large majority of Member
States, but a minority of States, consisting mainly of Western countries (including three
nuclear-weapon States), continued to have significant reservations about the desirability and
feasibility of a nuclear freeze. Thus, by resolution 39/63 C12 of 12 December 1984, the Gen-
eral Assembly, considering that a nuclear-arms freeze, while not an end in itself, would
encourage the initiation or resumption of negotiations and prevent the continued increase
and qualitative improvement of existing nuclear weaponry during the period when the nego-
tiations took place, urged the Union of Soviet Socialist Republics and the United States of
America, as the two major nuclear-weapon States, to proclaim, either through simultaneous
unilateral declarations or through a joint declaration, an immediate nuclear-arms freeze,
which would be a first step towards the comprehensive programme of disarmament.
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(iv) Cessation of nuclear-weapon tests

In 1984 no progress was made towards the achievement of the cessation of nuclear-
weapon tests. In the General Assembly great concern was expressed over the continuation
and extent of the testing, and the impasse in the Conference on Disarmament in efforts to
reach agreement on the establishment of a subsidiary body to consider the item was widely
denounced. The Assembly adopted three resolutions on the question, each reflecting, under
separate agenda items, the divergent positions held on how the international community
might best achieve a test ban and what its scope should be. Thus, by resolution 39/52l3 of 12
December 1984, the General Assembly reiterated its grave concern that nuclear-weapon test-
ing continued unabated, against the wishes of the overwhelming majority of Member States;
reaffirmed its conviction that a treaty to achieve the prohibition of all nuclear-test explosions
by all States for all time was a matter of the highest priority; reaffirmed also its conviction that
such a treaty would constitute a contribution of the utmost importance to the cessation of the
nuclear-arms race and an indispensable element for the success of the Treaty on the Non-Pro-
liferation of Nuclear Weapons,14 since it was only through the fulfilment of the obligations
under the Treaty that its three depositary Powers might expect all other parties to comply like-
wise with their respective obligations; urged the three depositary Powers of the Treaty Ban-
ning Nuclear Weapon Tests in the Atmosphere, in Outer Space and under Water1* and of the
Treaty on the Non-Proliferation of Nuclear Weapons to abide strictly by their undertakings to
seek to achieve the early discontinuance of all test explosions of nuclear weapons for all time
and to expedite negotiations to that end; urged also all States that had not yet done so to
adhere to the Treaty Banning Nuclear Weapon Tests in the Atmosphere, in Outer Space and
under Water and, meanwhile, to refrain from testing in the environments covered by that
Treaty; and called the States depositories of that Treaty and of the Treaty on the Non-Prolifer-
ation of Nuclear Weapons, by virtue of their special responsibilities under those two Treaties
and as a provisional measure, to bring to a halt without delay all nuclear-test explosions,
either through a trilaterally agreed moratorium or through three unilateral moratoria.

(v) Nuclear-weapon-free zones

Proposals concerning the establishment of nuclear-weapon-free zones in several parts of
the world, as a partial disarmament measure on the regional level, continued to receive sup-
port from a large number of States Members of the United Nations in 1984. However, some
dissenting views or reservations were also expressed on the subject. Some delegations men-
tioned a number of general requirements that should be fulfilled by a proposed zone. A
number of States reserved their position on nuclear-weapon-free zones in general; however, it
was pointed out that particular situations warranted special regard owing to their specific
characteristics.

By resolution 39/5116 entitled "Implementation of General Assembly resolution 38/61
concerning the signature and ratification of Additional Protocol I of the Treaty for the Prohi-
bition of Nuclear Weapons in Latin America (Treaty of Tlatelolco)"17 of 12 December 1984,
the General Assembly deplored the fact that the signature of Additional Protocol I by France
had not yet been followed by the corresponding ratification and once more urged that State
not to delay any further such ratification, which appeared all the more advisable, since France
was the only one of the four States to which the Protocol was open that was not yet party to it.

By resolution 39/61 A18 of 20 November 1984, the General Assembly, bearing in mind
the Declaration on the Denuclearization of Africa adopted by the Assembly of Heads of State
and Government of the Organization of African Unity at its first ordinary session, held at
Cairo from 17 to 21 July 1964, strongly renewed its call upon all States to consider Africa and
its surrounding areas as a nuclear-weapon-free zone; condemned South Africa's continued
pursuit of a nuclear capability; called upon all States, corporations, institutions and individ-
uals to desist from further collaboration with the racist regime of South Africa that might
enable it to frustrate the objective of the Declaration; and demanded that South Africa refrain
from manufacturing, testing, deploying, transporting, storing, using or threatening to use
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nuclear weapons and submitted forthwith all its nuclear installations and facilities to inspec-
tion by the International Atomic Energy Agency.

By resolution 39/5419 of 12 December 1984, the General Assembly urged all parties
directly concerned to consider seriously taking the practical and urgent steps required for the
implementation of the proposal to establish a nuclear-weapon-free zone in the region of the
Middle East in accordance with the relevant resolutions of the General Assembly and, as a
means of promoting that objective, invited the countries concerned to adhere to the Treaty on
the Non-Proliferation of Nuclear Weapons; and also invited those countries, pending the
establishment of a nuclear-weapon-free zone in the region of the Middle East, to declare their
support for establishing such a zone, consistent with the relevant paragraph of the Final Doc-
ument of the Tenth Special Session of the General Assembly, and to deposit those declara-
tions with the Security Council. In that connection, the Assembly condemned, by its
resolution 39/14720 of 17 December 1984, Israel's refusal to renounce any possession of
nuclear weapons.

And by its resolution 39/5521 of 12 December 1984, the General Assembly reaffirmed its
endorsement, in principle, of the concept of a nuclear-weapon-free zone in South Asia.

(c) Prohibition or restriction of use of other weapons
(i) Chemical and bacteriological (biological) weapons

In 1984, both the United States and the Soviet Union took steps to contribute to the elab-
oration of a convention on the prohibition of chemical weapons. During the session of the
Conference on Disarmament, the United States submitted the full text of a draft convention
on such a prohibition while the Soviet Union expressed willingness to be flexible on the verifi-
cation of the destruction of stocks. In addition, the Ad Hoc Committee on Chemical Weapons
was able to agree tentatively on a preliminary structure for the envisaged convention and
produced a document to be used as the basis of future negotiations which reflected varying
stages of the drafting process on the substantive issues. Due to differences on the question of
verification, the reactions to the draft convention submitted by the United States varied.
Those differences continued to prevail in the debate on chemical weapons in the General
Assembly and its First Committee, although the urgency of the need to conclude a chemical
weapons convention was emphasized by virtually all delegations, not least in the light of a
report on the alleged recent use of those weapons.

The three resolutions dealing with a future ban on chemical weapons were adopted by
the General Assembly on 12 December 1984. By resolution 39/65 A22 the Assembly, noting
that it had been reported that such weapons had been used, called for strict observance of
existing international obligations regarding prohibitions on chemical and biological weapons
and condemned actions that contravened them. By resolution 39/65 B23 the Assembly reaf-
firmed the necessity of the speediest elaboration and conclusion of a convention on the prohi-
bition of the development, production and stockpiling of all chemical weapons and on their
destruction; appealed to all States to facilitate in every possible way the conclusion of such a
convention; and reaffirmed its call to all States to conduct serious negotiations in good faith
and to refrain from any action that could impede negotiations on the prohibition of chemical
weapons and specifically to refrain from the production and deployment of binary and other
new types of chemical weapons, as well as from stationing chemical weapons on the territory
of other States. And by resolution 39/65 C24 the Assembly again urged the Conference on
Disarmament, as a matter of high priority, to intensify, during this session in 1985, the negoti-
ations on a convention on the complete and effective prohibition of the development, pro-
duction and stockpiling of all chemical weapons and on their destruction and to reinforce
further its efforts with a view to the final elaboration of a convention at the earliest possible
date, and to re-establish its Ad Hoc Committee on Chemical Weapons for that purpose with
the 1984 mandate.

The Group of Consultant Experts, established in pursuance of General Assembly resolu-
tion 37/98 D of 13 December 1982, submitted in 1984 its finalized report on procedures for
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investigations concerning activities in violation of the 1925 Geneva Protocol.25 The disagree-
ment in principle on the mandate of the Group was carried over from the two previous ses-
sions, and was reflected in the voting (87 to 16, with 30 abstentions) on Assembly resolution
39/65 E of 12 December 1984, by which the Assembly took note of the report.

(ii) New weapons of mass destruction

In 1984, the divergent approaches towards the prohibition of the development and man-
ufacture of new types of weapons of mass destruction and new systems of such weapons per-
sisted, and no tangible results were achieved in the area.

By resolution 39/6226 of 12 December 1984, the General Assembly requested the Confer-
ence on Disarmament, in the light of its existing priorities, to intensify negotiations with a
view to preparing a draft comprehensive agreement on the prohibition of the development
and manufacture of new types of weapons of mass destruction and new systems of such
weapons, and to draft possible agreements on particular types of such weapons; once again
urged all States to refrain from any action which could adversely affect the talks aimed at
working out an agreement or agreements to prevent the emergence of new types of weapons
of mass destruction and new systems of such weapons; and called upon the States permanent
members of the Security Council as well as upon other militarily significant States to make
declarations, identical in substance, concerning the refusal to create new types of weapons of
mass destruction and new systems of such weapons, as a first step towards the conclusion of a
comprehensive agreement on the subject.

(iii) Radiological weapons

Differences among Member States on several substantive issues concerning a ban on
radiological weapons continued in 1984 to prevent the Conference on Disarmament from
fulfilling its mandate, i.e., the conclusion of a radiological weapons convention. The Confer-
ence's Ad Hoc Committee on the subject continued its examination of questions relating to
the traditional subject-matter of radiological weapons as well as to those questions concerning
the prohibition of attacks against nuclear facilities. Many delegations held that the draft pro-
visions proposed by Sweden for a treaty prohibiting radiological weapons and the release or
dissemination of radioactive material for hostile purposes provided the best negotiating
framework for dealing with all outstanding problems. Others continued to maintain that pro-
posals aimed at resolving the question of prohibiting attacks against nuclear facilities in the
context of the prohibition of radiological weapons could only result in a failure to achieve
progress in both spheres.

By resolution 39/151J27 of 17 December 1984, the General Assembly requested the Con-
ference on Disarmament to continue its negotiations on the subject with a view to a prompt
conclusion of its work, taking into account all proposals presented to the Conference to that
end.

(iv) Prohibition of the stationing of weapons and prevention of
an arms race in outer space

In 1984, the question of the prevention of an arms race in outer space continued to be a
major concern of the international community, yet the Conference on Disarmament was still
unable to agree on the mandate for an ad hoc committee that would enable it to move for-
ward towards practical negotiations on the question of the prevention of an arms race in outer
space.

By resolution 39/5928 of 12 December 1984, the General Assembly reiterated that the
Conference on Disarmament had the primary role in the negotiation of a multilateral agree-
ment or agreements, as appropriate, on the prevention of an arms race in outer space in all its
aspects; requested the Conference to establish an ad hoc committee at the beginning of its
session in 1985, with a view to undertaking negotiations for the conclusion of an agreement
or agreements, as appropriate, to prevent an arms race in outer space; and urged the Union of
Soviet Socialist Republics and the United States of America to initiate immediately

50



and in a constructive spirit negotiations aimed at preventing an arms race in outer space and
to advise the Conference on Disarmament regularly of the progress of their bilateral negotia-
tions so as to facilitate its work.

(d) Consideration of conventional disarmament and other approaches

(i) Limitation of conventional armaments and arms transfers on a
world-wide and a regional basis

In 1984 there was no advance in the limitation of conventional armaments and armed
forces. However, since conventional weapons were in daily use in one part of the world or
another and recent technological developments had led to significant qualitative improve-
ments in conventional weapons and an active market in arms transfers, there was a growing
sense that, without lessening efforts to achieve measures of nuclear disarmament, more must
be done to find solutions to some of the problems presented by the existence and use of con-
ventional weapons. The two resolutions adopted by the General Assembly referred to largely
non-controversial aspects of the question. By its resolution 39/5619 of 12 December 1984 the
Assembly, reaffirming its conviction that general agreement on the prohibition or restriction
of use of specific conventional weapons would significantly reduce the suffering of civilian
populations and of combatants, urged all States that had not yet done so to exert their best
endeavours to become parties to the Convention on Prohibitions or Restrictions on the Use
of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to
Have Indiscriminate Effects and the Protocols30 annexed thereto as early as possible, so as
ultimately to obtain universality of adherence; and noted that, under article 8 of the Conven-
tion, conferences might be convened to consider amendments to the Convention or any of
the annexed Protocols, to consider additional protocols relating to other categories of con-
ventional weapons not covered by the existing annexed Protocols or to review the scope and
operation of the Convention and the Protocols annexed thereto and to consider any proposal
for amendments to the Convention or to the existing Protocols and any proposals for addi-
tional protocols relating to other categories of conventional weapons not covered by the
existing Protocols.

(ii) Reduction of military budgets

Two contradictory trends continued to characterize the United Nations efforts to facili-
tate the adoption of measures to freeze and reduce military budgets in 1984. On the one hand,
the urgent need for the adoption of such measures was affirmed by Member States, many of
which believed that current levels of military spending could not be sustained without gravely
jeopardizing international security and the economic prospects of both developed and devel-
oping countries. On the other hand, opinions continued to differ on the specific modalities
for achieving that goal.

By resolution 39/64 A31 of 12 December 1984, the General Assembly declared once
again its conviction that it was possible to achieve international agreements on the reduction
of military budgets without prejudice to the right of all States to undiminished security, self-
defence and sovereignty; called upon all Member States, in particular the most heavily armed
States, to reinforce their readiness to co-operate in a constructive manner with a view to
reaching agreements to freeze, reduce or otherwise restrain military expenditures; and
requested the Disarmament Commission to continue, at its 1985 substantive session, the con-
sideration of the item entitled "Reduction of military budgets" with a view to finalizing the
identification and elaboration of the principles which should govern further actions of States
in the field of freezing and reduction of military expenditures, keeping in mind the possibility
of embodying such principles in a suitable document at an appropriate stage.

(Hi) Declaration of the Indian Ocean as a Zone of Peace

In 1984, the Ad Hoc Committee on the Indian Ocean was able to achieve some limited
progress in its preparatory work for the Conference. The non-aligned members of the Com-
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mittee submitted a draft framework of the provisional agenda for the Conference and the
Committee began the consideration of the draft provisional rules of procedure. Although no
conclusion was reached on either of them, the documents allowed the Committee to stream-
line its work and address specific questions related to the Conference.

By resolution 39/14932 of 17 December 1984, the General Assembly emphasized its
decision to convene the Conference on the Indian Ocean at Colombo as a necessary step for
the implementation of the Declaration of the Indian Ocean as a Zone of Peace, adopted in
1971; took note of the progress made by Hie Ad Hoc Committee during 1984; and requested
the Ad Hoc Committee, taking into account the political and security climate in the region, to
complete preparatory work relating to the Conference, in 1985, in order to enable the opening
of the Conference at Colombo thereafter at the earliest date in the first half of 1986 to be
decided by the Committee in consultation with the host country.

(iv) Review Conference of the Parties to the Convention on the Prohibition of Military or
Any Other Hostile Use of Environmental Modification Techniques

The Review Conference of the Parties to the Convention on the Prohibition of Military
or Any Other Hostile Use of Environmental Modification Techniques33 was held at Geneva
from 10 to 20 September 1984. The objective of the Conference was to review the operation
of the Convention with a view to ensuring that its purposes and provisions were being real-
ized. The substantive work of the Conference was devoted largely to the following two items
on its agenda: (a) "Review of the operation of the Convention as provided for in its article
VIII"; and (b) "Preparation and adoption of Final Document". All delegations participating
in the debate agreed that the provisions of the Convention had been respected during the six
years since its entry into force. Many saw it as an important preventive measure and a contri-
bution to the protection of the environment. On 20 September the Review Conference
adopted by consensus its Final Document, which contained a Final Declaration34 consisting
of a preamble, the Conference's article-by-article review of the Convention and a call for
additional States to become parties.

By resolution 39/151 A35 of 17 December 1984, the General Assembly took note of the
positive assessment by the Review Conference of the eflFectiveness of the Convention since its
entry into force, as reflected in its Final Declaration; called upon all States to refrain from
military or any other hostile use of environmental modification techniques; and reiterated its
hope for the widest possible adherence to the Convention.

2. OTHER POLITICAL AND SECURITY QUESTIONS
(a) Implementation of the Declaration on the Strengthening

of International Security36

In its resolution 39/155 of 17 December 1984,37 adopted on the recommendation of the
First Committee,38 the General Assembly, noting with concern that the provisions of the Dec-
laration on the Strengthening of International Security had not been fully implemented, reaf-
firmed the validity of the Declaration and called upon all States to contribute effectively to its
implementation; emphasized the role that the United Nations had in the maintenance of
peace and security and in economic and social development and progress for the benefit of all
mankind; reiterated that the current deterioration of the international situation required an
effective Security Council and, to that end, emphasized the need to examine mechanisms and
working methods on a continued basis in order to enhance the authority and enforcement
capacity of the Council, in accordance with the Charter of the United Nations; emphasized
that the Council should consider holding periodic meetings in specific cases to consider and
review outstanding problems and crises, thus enabling it to play a more active role in pre-
venting conflicts; reiterated the need for the Council, in particular its permanent members, to
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ensure the effective implementation of its decisions in compliance with the relevant provi-
sions of the Charter; and considered that respect for and promotion of human rights and fun-
damental freedoms in their civil, political, economic, social and cultural aspects, on the one
hand, and the strengthening of international peace and security, on the other, mutually rein-
forced each other.

And by its resolution 39/1563' of the same date, adopted also on the recommendation of
the First Committee,40 the General Assembly noted with appreciation the relevant informa-
tion on the consultations in the Security Council, provided by the President of the Council in
his notes dated 12 September 198341 and 20 September 1984;42 and encouraged the Security
Council to intensify its efforts in the prevention of international conflict and the peaceful set-
tlement of disputes by envisaging, if possible, a more systematic series of meetings under the
agreed five main aspects mentioned in paragraph 2 of the note of the President of the Council
dated 12 September 1983.43

(b) Legal aspects of the peaceful uses of outer space

The Legal Sub-Committee of the Committee on the Peaceful Uses of Outer Space held its
twenty-third session at the United Nations Office at Geneva from 19 March to 6 April 19S4.44

In continuing as a matter of priority its detailed consideration of the agenda item entitled
"Legal implications of remote sensing of the Earth from space, with the aim of formulating
draft principles", the Sub-Committee re-established its Working Group on the item (Working
Group on Remote Sensing). Two working papers were submitted to the Sub-Committee at
the current session, one by the delegation of France, entitled "Draft principles with respect to
the activities of States concerning remote sensing from outer space",45 and the other by the
delegation of Romania.46 The Working Group carried out a principle-by-principle reading of
the draft principles as formulated to date, with special attention being given to the discussion
of principles XI through XV.

The Sub-Committee also re-established its Working Group on the agenda item "The pos-
sibility of supplementing the norms of international law relevant to the use of nuclear power
sources in outer space" (Working Group on the Use of Nuclear Power Sources in Outer
Space). The working paper on the item was submitted to the Sub-Committee at its current
session by the delegation of the Federal Republic of Germany.47

The Sub-Committee re-established as well its Working Group on the item "Matters
relating to the definition and delimitation of outer space and to the character and utilization
of the geostationary orbit, including the elaboration of general principles to govern the
rational and equitable use of the geostationary orbit, a limited natural resource". A working
paper containing draft general principles governing the geostationary orbit was submitted to
the Sub-Committee at its current session by the delegations of Colombia, Ecuador, Indonesia
and Kenya.48

The Committee on the Peaceful Uses of Outer Space at its twenty-seventh session, held at
the Vienna International Centre from 12 to 21 June 1984, took note with appreciation of the
report of the Legal Sub-Committee on the work of its twenty-third session and made recom-
mendations concerning the agenda of the Sub-Committee at its twenty-fourth session.49

With regard to the item entitled "Legal implications of remote sensing of the Earth from
space, with the aim of formulating draft principles", the Committee expressed its concern at
the lack of progress achieved at the recent session of the Legal Sub-Committee on the item. It
emphasized the importance of intensifying efforts to complete the drafting principles in the
field and reaffirmed its recommendation that the Sub-Committee should make every effort
to finalize the draft principles on remote sensing.

Some delegations expressed the view that the item entitled "The possibility of supple-
menting the norms of international law relevant to the use of nuclear power sources in outer
space" should be recognized as a priority item before the Sub-Committee. Those delegations
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were also of the opinion that, in order to achieve further progress on the question, the Sub-
Committee should be given a clear and unequivocal mandate to draft a set of principles gov-
erning the use of nuclear power sources in outer space. In that respect they proposed that the
title of the item be changed to read "Elaboration of draft principles governing the use of
nuclear power sources in outer space". Other delegations expressed the view that there was no
need to change the title or the basis on which the Sub-Committee had been treating the issue.
Those delegations reiterated their view that what was important was the achievement of con-
crete results and not procedural aspects relating to the issue. The Committee recommended
that the item be retained on the agenda of the Legal Sub-Committee for its twenty-fourth
session.

Some delegations expressed the view that the item entitled "Matters relating to the defi-
nition and delimination of outer space and to the character and utilization of the geostation-
ary orbit including the elaboration of general principles to govern the rational and equitable
use of the geostationary orbit, a limited natural resource" should be retained on the agenda of
the Legal Sub-Committee as a priority item for further consideration at its twenty-fourth ses-
sion, on the same basis as recommended by the General Assembly in its resolution 38/80 of
15 December 1983. Other delegations expressed the view that the regulation of the geosta-
tionary orbit was the responsibility of ITU and that it was not necessary or appropriate at the
current stage to consider the questions of definition and delimitation of outer space.

The Committee agreed that it and its sub-committees should continue to make efforts to
develop and promote further international co-operation in space science and applications.
Furthermore, it was agreed that the Legal Sub-Committee should develop appropriate norms
which would have the purpose of implementing international co-operation in the matter.

At its thirty-ninth session, by resolution 39/96 of 14 December 1984,50 adopted on the
recommendation of the Special Political Committee,51 the General Assembly endorsed the
report of the Committee on the Peaceful Uses of Outer Space; invited States that had not yet
become parties to the international treaties governing the use of outer space52 to give consider-
ation to ratifying or acceding to those treaties; decided that the Legal Sub-Committee at its
twenty-fourth session should, in its working groups, continue its consideration of: (a) the legal
implications of remote sensing of the Earth from space, with the aim of formulating draft
principles relating to remote sensing; (b) the possibility of supplementing the norms of inter-
national law relevant to the use of nuclear power sources in outer space; and (c) matters relat-
ing to the definition and delimitation-of outer space and to the character and utilization of the
geostationary orbit, including consideration of ways and means to ensure the rational and
equitable use of the geostationary orbit without prejudice to the role of ITU; and urged all
States, in particular those with major space capabilities, to contribute actively to the goal of
preventing an arms race in outer space as an essential condition for the promotion of interna-
tional co-operation in the exploration and uses of outer space for peaceful purposes.

(<?) Question of Antarctica

By its resolution 39/152 of 17 December 1984,53 adopted on the recommendation of the
First Committee,54 the General Assembly, taking note of the study on the question of Antarc-
tica,55 bearing in mind the Antarctic Treaty56 and the significance of the system it had devel-
oped and affirming the conviction that, in the interest of all mankind, Antarctica should
continue forever to be used exclusively for peaceful purposes and that it should not become
the scene or object of international discord, expressed its appreciation to the Secretary-Gen-
eral for the study on the question of Antarctica.
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3. ECONOMIC, SOCIAL, HUMANITARIAN AND CULTURAL QUESTIONS
(a) Environmental questions

Twelfth session of the Governing Council of the United Nations Environment Programme97

The twelfth session of the Governing Council of the United Nations Environment Pro-
gramme was held at UNEP headquarters, Nairobi, from 16 to 29 May 1984.

By its decision 12/14 of 28 May 198458 entitled "Environmental Law", the Governing
Council, in section I (Protection of the ozone layer), requested the Executive Director to con-
vene the fourth session of the Ad Hoc Working Group in 1984 in order to complete work on
the Convention to the extent possible and to continue to elaborate a possible draft protocol
concerning control of chlorofluorocarbons; also requested the the Executive Director to con-
vene, in the first quarter of 1985, a diplomatic conference on the finalization, adoption and
signature of the global framework convention and for the consideration of a report from the
Working Group concerning further work on a protocol; in section II (Other topics of the
Montevideo Programme for the Development and Periodic Review of Environmental
Law),59 expressed satisfaction at the results of the first sessions of the Ad Hoc Working Group
of Experts on the Protection of the Marine Environment against Pollution from Land-based
Sources, the Ad Hoc Working Group of Experts of Environmentally Sound Management of
Hazardous Wastes and the Ad Hoc Working Group of Experts for the Exchange of Informa-
tion on Potentially Harmful Chemicals (in particular Pesticides) in International Trade; and
requested the Executive Director to continue the work initiated by those groups, in accord-
ance with the recommendations submitted by them, and to take all appropriate measures to
expedite the preparation of the guidelines and principles elaborated by the groups with a view
to their early adoption by the Governing Council; in section III (Working Group of Experts
on Environmental Law), welcomed the financial support offered by the Government of the
United States of America for holding the next session of the Working Group of Experts on
Environmental Law, scheduled for 26 to 29 June 1984 in Washington, D.C., on the subject of
principles and guidelines with regard to environmental impact assessment; in section IV
(Convention on the Conservation of Migratory Species of Wild Animals), welcomed the
intention of the Government of the Federal Republic of Germany to host the first meeting of
the Conference of the Parties to the Convention in question at Bonn in 1985, and to facilitate
the establishment of a secretariat which would be provisionally located in Bonn until the Con-
ference took a final decision; and in section V (Information on environmental law), took note
of the report of the Executive Director on international conventions and protocols in the field
of environment60 and further requested him, in co-operation with other intergovernmental
and non-governmental organizations as appropriate, to continue the collection and dissemi-
nation of information concerning international and national environmental law.

Consideration by the General Assembly

At its thirty-ninth session, the General Assembly, by its decision 39/429 of 17 December
1984,6' adopted on the recommendation of the Second Committee,62 took note of the report
of the Governing Council of the United Nations Environment Programme on the work of its
twelfth session; and took note of the note by the Secretary-General transmitting the report of
the Executive Director of UNEP on international conventions and protocols in the field of
the environment.63

(b) Office of the United Nations High Commissioner for Refugees64

During the period under review, the Office of the United Nations High Commissioner
for Refugees continued to consolidate existing assistance programmes and to devote a greater
proportion of its resources to promoting durable solutions.

In the field of international protection, the reporting period witnessed the continuation
of serious problems relating to the physical safety of refugees, the granting of asylum and the
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day-to-day implementation of recognized international standards for the treatment of
refugees.

As to the developments which occurred in the field of international protection, there was
undoubtedly a perceptible strengthening of the legal framework which provided the necessary
support for international action in favour of refugees. The 1951 Convention relating to the
Status of Refugees65 and the 1967 Protocol relating to the Status of Refugees" had acquired
an even wider application through further accessions67 by States. The implementation of the
provisions of these basic international refugee instruments was assured in an increasing
number of States through the adoption of appropriate refugee legislation. In spite of this wel-
come progress, the practice of States in many areas of the world can be taken to indicate a
contradictory trend. This has become apparent particularly with regard to the admission and
treatment of refugees and asylum seekers, the resurgence of cases in which asylum was denied
for fear of damaging or compromising bilateral relations with countries of origin and the
reluctance of States to assume responsibility for examining an asylum request or to admit
asylum-seekers otherwise than on a purely temporary basis. To this disquieting picture must
be added continuing threats to and violations of the physical safety of refugees through piracy,
military attacks on refugee camps and settlements and the failure to rescue refugees on the
high seas. The suffering caused by such atrocities was unprecedented in the history of the
Office.

During the reporting period, States continued to respect the principle ofnon-refoulement
which had come to be described as a peremptory norm of international law. Once again, how-
ever, there were cases in which that fundamental principle was disregarded. In several regions,
refugees were returned to their countries of origin or threatened with return in the context of
more general agreements between countries of origin and asylum aimed at normalizing bilat-
eral relations.

The increasingly complex nature of the world refugee problem underscored the impor-
tance of UNHCR's activities in the promotion, advancement and dissemination of the princi-
ples of refugee law. In so far as the Office's activities in the fields of promotion and
dissemination were concerned, the overriding objective was to create a greater understanding
and wider acceptance, by both States and the general public, of the principles of international
protection. In the field of advancement, the Office endeavoured to promote the development
of international refugee law.

At the thirty-fifth session of the Executive Committee of the Programme of the United
Nations High Commissioner for Refugees, held at Geneva from 7 to 18 October 1984, there
was an emphatic agreement that in the face of the continuing severity and increasing com-
plexity of refugee problems in many parts of the world the purely humanitarian and non-
political character of the High Commissioner's Office had to be vigorously maintained in
order to ensure the effective delivery of international protection and assistance. The Com-
mittee furthermore reaffirmed the purely humanitarian nature of the activities of the High
Commissioner and stressed the importance of maintaining their non-political character so as
to ensure the effective delivery of protection and assistance to refugees; urged the interna-
tional community to intensify its efforts to address the root causes of refugee problems in the
appropriate international forums; welcomed the continued strengthening of the legal frame-
work for international protection through additional accessions to the international refugee
instruments and the removal of reservations; and expressed, nevertheless, most serious con-
cern at the deterioration in the protection situation and serious threats to and violations of the
physical safety of refugees and urged the international community to give full support to the
High Commissioner in carrying out his international protective function. The adoption of
less liberal asylum practices and falling standards in the treatment of asylum-seekers were also
regretted. The Executive Committee also took note of the discussions in the Sub-Committee
of the Whole on International Protection concerning military and armed attacks on refugee
camps and settlements and of the addendum to the report of the Sub-Committee's ninth
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meeting68 and requested the Chairman to take appropriate action for the continuation of
consultations regarding the prohibition of military or armed attacks on refugee camps and
settlements and to report on the results of those consultations to the Executive Committee at
its thirty-sixth session; welcomed the additional accessions to the 1951 United Nations Con-
vention and the 1967 Protocol relating to the Status of Refugees which had taken place since
the Committee's thirty-fourth session and expressed the hope that further States—and, in
particular, States confronted with large-scale refugee problems—would accede to those basic
international refugee instruments in the near future, thereby strengthening the framework of
international solidarity and burden sharing of which the instruments were an essential part;
and expressed satisfaction at the continuing efforts of the High Commissioner to promote a
greater knowledge and understanding of international refugee law and recognized the positive
contribution made by the International Institute for Humanitarian Law in San Remo, Italy,
in that important area of the High Commissioner's activities.

By its resolution 39/140 of 14 December 1984,69 adopted on the recommendation of the
Third Committee,70 the General Assembly strongly reaffirmed the fundamental nature of the
High Commissioner's function to provide international protection and the need for Govern-
ments to continue to co-operate fully with his Office in order to facilitate the effective exercise
of that function, in particular by acceding to and fully implementing the relevant interna-
tional and regional refugee instruments and by scrupulously observing the principles of asy-
lum and non-refoulement; condemned all violations of the rights and safety of refugees and
asylum-seekers, in particular those perpetrated through military or armed attacks against ref-
ugee camps and settlements and other forms of brutality and by the failure to rescue asylum-
seekers in distress at sea; urged all States, in co-operation with the Office of the High
Commissioner and other competent international bodies, to take all measures necessary to
ensure the safety of refugees and asylum-seekers; and expressed deep appreciation for the
valuable material and humanitarian response of many receiving countries, in particular those
developing countries that, despite serious economic crises and limited resources, continued to
admit, on a permanent or temporary basis, large numbers of refugees and displaced persons
of concern to the Office of the High Commissioner, and, reaffirming the principle of interna-
tional solidarity and burden-sharing, urged the international community to assist receiving
countries in order to enable them to cope with the additional burden created by their
presence.

(c) International drug control
In the course of 1984, one more State became party to the 1961 Single Convention on

Narcotic Drugs,71 two more States became parties to the 1971 Convention on Psychotropic
Substances72 and two more States became parties to the Single Convention on Narcotic
Drugs, 1961, as amended by the Protocol of 25 March 1972 amending the Single Convention
on Narcotic Drugs, 1961.73

By its resolution 39/141 of 14 December 1984,74 adopted on the recommendation of the
Third Committee,75 the General Assembly, convinced that the wide scope of the illicit traffic
in narcotic drugs and its consequences made it necessary to prepare a convention which
would consider the various aspects of the problem as a whole and, in particular, those not
envisaged in existing international instruments, requested the Economic and Social Council,
taking into consideration Article 62, paragraph 3, and Article 66, paragraph 1, of the Charter
of the United Nations and Council resolution 9 (I) of 16 February 1946, to request the Com-
mission on Narcotic Drugs to initiate at its thirty-first session, to be held in February 1985, as
a matter of priority, the preparation of a draft convention against illicit traffic in narcotic
drugs which would consider the various aspects of the problems as a whole and, in particular,
those not envisaged in existing international instruments, and, to that end, to transmit to it
the draft Convention annexed to the resolution as a working paper.

By resolution 39/142 of the same date,76 adopted on the recommendation of the Third
Committee,77 the General Assembly, recognizing the concern that prevailed in the interna-
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tional community about the problem of the illegal production of, illicit trafficking in and
abuse of drugs, adopted the Declaration set forth in the annex to the resolution, which is
reproduced below.

ANNEX
Declaration on the Control of Drug Trafficking and Drug Abuse

The General Assembly,
Bearing in mind thai the purposes and principles of the Charter of the United Nations reaffirm faith

in the dignity and worth of the human person and promote social progress and better standards of life in
larger freedom and international co-operation in solving problems of an economic, social, cultural or
humanitarian character,

Considering that Member States have undertaken in the Universal Declaration of Human Rights to
promote social progress and better standards of life for the peoples of the world,

Considering that the international community has expressed grave concern at the fact that traffick-
ing in narcotics and drug abuse constitute an obstacle to the physical and moral well-being of peoples and
of youth in particular,

Desiring to heighten the awareness of the international community of the urgency of preventing and
punishing the illicit demand for, abuse of and illicit production of and traffic in drugs,

Considering that the Quito Declaration against Traffic in Narcotic Drugs of 11 August 1984 and the
New York Declaration against Drug Trafficking and the Illicit Use of Drugs of 1 October 1984 recognize
the international nature of this problem and emphasize that it should be solved with the firm support of
the entire international community,

Considering that the Commission on Narcotic Drugs, the International Narcotics Control Board
and the United Nations Fund for Drug Abuse Control have made valuable contributions to the control
and elimination of drug trafficking and drug abuse,

Recognizing that existing international instruments, including the Single Convention on Narcotic
Drugs of 1961, as amended by the 1972 Protocol Amending the Single Convention on Narcotic Drugs of
1961, and the Convention on Psychotropic Substances of 1971, have created a legal framework for com-
bating trafficking in narcotic drugs and drug abuse in specialized fields,

Declares that:
1. Drug trafficking and drug abuse are extremely serious problems which, owing to their magni-

tude, scope and widespread pernicious effects, have become an international criminal activity demand-
ing urgent attention and maximum priority.

2. The illegal production of, illicit demand for, abuse of and illicit trafficking in drugs impede eco-
nomic and social progress, constitute a grave threat to the security and development of many countries
and peoples and should be combated by all moral, legal and institutional means, at the national, regional
and international levels.

3. The eradication of trafficking in narcotic drugs is the collective responsibility of all States, espe-
cially those affected by problems relating to illicit production, trafficking or abuse.

4. States Members shall utilize the legal instruments against the illicit production of and demand
for, abuse of and illicit traffic in drugs and adopt additional measures to counter new manifestations of
this shameful and heinous crime.

5. States Members undertake to intensify efforts and to co-ordinate strategies aimed at the control
and eradication of the complex problem of drug trafficking and drug abuse through programmes includ-
ing economic, social and cultural alternatives.

Moreover, by resolution 39/143, also of the same date,78 entitled "International cam-
paign against traffic in drugs", adopted also on the recommendation of the Third Commit-
tee,79 the General Assembly called upon Member States that had not yet done so to ratify the
international drug control treaties and, in the meantime, to make serious efforts to comply
with the provisions thereof; reiterated the importance of integrated action, co-ordinated at the
regional and international levels, and, for that purpose, requested the Secretary-General and
the Commission on Narcotic Drugs to step up efforts and initiatives designed to establish, on
a continuing basis, co-ordinating machinery for law enforcement in regions where it did not
yet exist; and requested the Economic and Social Council, through the Commission on Nar-
cotic Drugs, to consider the legal, institutional and social elements relevant to all aspects of
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combating drug trafficking, including the possibility of convening a specialized conference.

id) Human rights questions
(1) Status and implementation of international instruments

(i) International Covenants on Human Rights*0

In 1984, three more States became parties to the International Covenant on Economic,
Social and Cultural Rights,81 three more States became parties to the International Covenant
on Civil and Political Rights82 and two more States became parties to the Optional Protocol to
the International Covenant on Civil and Political Rights.83

By its resolution 39/136 of 14 December 1984,84 adopted on the recommendation of the
Third Committee,85 the General Assembly took note with appreciation of the report of the
Human Rights Committee on its twentieth, twenty-first and twenty-second sessions86 and
expressed its satisfaction with the serious and constructive manner in which the Committee
was continuing to perform its functions; again urged all States that had not yet done so to
become parties to the International Covenants on Human Rights as well as to consider
acceding to the Optional Protocol to the International Covenant on Civil and Political Rights;
invited the States parties to the International Covenant on Civil and Political Rights to con-
sider making the declaration provided for in article 41 of the Covenant; and again urged the
Secretary-General, taking into account the suggestions of the Human Rights Committee, to
take determined steps within existing resources to give more publicity to the work of the
Committee and, similarly, to the work of the Economic and Social Council and its Sessional
Working Group and to improve administrative and related arrangements to enable them to
carry out their respective functions effectively under the International Covenants on Human
Rights. And by its resolution 39/137 of the same date,87 adopted also on the recommendation
of the Third Committee,88 the General Assembly requested the Commission on Human
Rights and the Sub-Commission on Prevention of Discrimination and Protection of Minori-
ties to consider further the idea of elaborating a draft of a second optional protocol to the
International Covenant on Civil and Political Rights, aiming at the abolition of the death
penalty.

Moreover, by its resolution 39/138 of the same date,89 adopted on the recommendation
of the Third Committee,90 the General Assembly, considering that the Assembly, as the prin-
cipal organ of the United Nations entitled to adopt conventions on human rights, was in the
position to take an overview of their implementation as an integrated system of substantive
provisions and reporting obligations of States parties to the various conventions; concerned
about the problems experienced by the various bodies entrusted with the consideration of the
reports of States parties on the implementation of all United Nations conventions on human
rights in the functioning of the reporting procedures, including the burden which several
coexisting reporting systems placed upon States parties; and convinced, therefore, of the need
to improve the existing reporting systems in order to resolve the problems experienced both
by the bodies entrusted with the consideration of the periodic reports of the States parties and
by the States parties to the conventions on human rights, took note with interest of the report
of the meeting of the Chairmen of the Commission on Human Rights, the Human Rights
Committee, the Sessional Working Group of Governmental Experts on the Implementation
of the International Covenant on Economic, Social and Cultural Rights and the Committee
on the Elimination of Racial Discrimination, which contained suggestions made by the
Chairmen with regard to exchange of information among their respective bodies, co-ordina-
tion of guidelines for the submission of the reports of States parties, advisory services and
assistance for States parties to the various conventions on human rights, and other matters;91

acknowledged that common problems had arisen in the functioning of the reporting proce-
dures, thus indicating the necessity of considering them within the overall framework of
reporting obligations of States parties under the various conventions on human rights;
decided to keep under consideration the problems that had arisen from the coexistence of sev-
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eral different reporting systems, in particular the proliferation of reporting obligations under
the various instruments, as well as the serious delays which had occurred in the submission of
reports; and requested the Secretary-General, to that effect, to submit to the General Assem-
bly at its fortieth session a report containing (a) updated information on the general situation
of the submission of reports of States parties to all conventions which were already in force;
and (b) a consolidated text of the guidelines of the various bodies entrusted with the consider-
ation of the reports.

(ii) International Convention on the Elimination of All Forms of Racial Discrimination92

In 1984, two more States became parties to the International Convention on the Elimi-
nation of All Forms of Racial Discrimination.

By its resolution 39/20 of 23 November 1984,93 adopted on the recommendation of the
Third Committee,94 the General Assembly, expressing its satisfaction at the entry into force,
on 3 December 1982, of the competence of the Committee on the Elimination of Racial Dis-
crimination to accept and to examine communications from persons or groups of persons
under article 14 of the International Convention on the Elimination of All Forms of Racial
Discrimination, reaffirmed once again its conviction that ratification of or accession to the
Convention on a universal basis and implementation of its provisions were necessary for the
realization of the objectives of the Second Decade to Combat Racism and Racial Discrimina-
tion;95 requested those States that had not yet become parties to the Convention to ratify it or
accede thereto; and called upon States parties to the Convention to consider the possibility of
making the declaration provided for in article 14 of the Convention.

Furthermore, by its resolution 39/21 of the same date,96 adopted also on the recommen-
dation of the Third Committee,97 the General Assembly took note with appreciation of the
report of the Committee on the Elimination of Racial Discrimination on the work of its
twenty-ninth and thirtieth sessions;98 welcomed the efforts of the Committee aimed at the
elimination of all forms of discrimination against national or ethnic minorities, persons
belonging to such minorities and indigenous populations, wherever such discrimination
existed, and the attainment of the full enjoyment of their human rights through the imple-
mentation of the principles and provisions of the Convention; welcomed further the efforts of
the Committee aimed at the elimination of all forms of discrimination against migrant
workers and their families, the promotion of their rights on a non-discriminatory basis and
the achievement of their full equality, including the freedom to maintain their cultural char-
acteristics; and called upon all Member States to adopt effective legislative, socio-economic
and other necessary measures in order to ensure the prevention or elimination of discrimina-
tion based on race, colour, descent or national or ethnic origin.

(iii) International Convention on the Suppression and Punishment of the Crime of
Apartheid99

In 1984, two more States became parties to the International Convention on the Sup-
pression and Punishment of the Crime of Apartheid.

By its resolution 39/19 of 23 November 1984,100 adopted on the recommendation of the
Third Committee,101 the General Assembly appealed once again to those States that had not
yet done so to ratify or to accede to the Convention on the Suppression and Punishment of
the Crime of Apartheid without further delay, in particular those States which had jurisdiction
over transnational corporations operating in South Africa and Namibia; expressed its appre-
ciation of the constructive role played by the Group of Three of the Commission on Human
Rights, established in accordance with article IX of the Convention, in analysing the periodic
reports of States and in publicizing the experience gained in the international struggle against
the crime of apartheid; and called upon all States parties to the Convention to adopt legisla-
tive, judicial and administrative measures to prosecute, bring to trial and punish, in accord-
ance with their jurisdiction, persons responsible for, or accused of, the acts enumerated in
article II of the Convention.
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(iv) Convention on the Elimination of All Forms of Discrimination against Women102

In 1984, eleven more States became parties to the Convention on the Elimination of All
Forms of Discrimination against Women.

By its resolution 39/130 of 14 December 1984,103 adopted on the recommendation ofthe
Third Committee,104 the General Assembly invited States that had not yet done so to become
parties to the Convention on the Elimination of All Forms of Discrimination against Women
and requested States parties to make all possible efforts to submit their initial implementation
reports in accordance with article 18 ofthe Convention, bearing in mind the general guide-
lines ofthe Committee on the Elimination of Discrimination against Women regarding the
form and contents of such reports.

(2) Torture and other cruel, inhuman or degrading treatment or punishment

By its resolution 39/46 of 10 December 1984,105 adopted on the recommendation ofthe
Third Committee,106 the General Assembly, desirous of achieving a more effective imple-
mentation ofthe existing prohibition under international and national law ofthe practice of
torture and other cruel, inhuman or degrading treatment or punishment, expressed its appre-
ciation for the work achieved by the Commission on Human Rights in preparing the text of a
draft convention against torture and other cruel, inhuman or degrading treatment and
adopted and opened for signature, ratification and accession the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment, contained in the annex
to the resolution.107

(3) Summary or arbitrary executions

By its resolution 39/110 of 14 December 1984,10S adopted on the recommendation ofthe
Third Committee,109 the General Assembly, convinced ofthe need for appropriate action to
combat and eventually eliminate the practice of summary or arbitrary executions, which rep-
resented a flagrant violation ofthe most fundamental human rights, the right to life, strongly
deplored the large number of summary or arbitrary executions, including extra-legal execu-
tions, which continued to take place in various parts ofthe world; welcomed Economic and
Social Council resolution 1984/35 of 24 May 1984, in which the Council had decided to con-
tinue the mandate ofthe Special Rapporteur for a further year and requested the Commission
on Human Rights to consider the question of summary or arbitrary executions as a matter of
high priority at its forty-first session; and requested the Special Rapporteur, in carrying out
his mandate, to respond effectively to information that came before him, in particular when a
summary or arbitrary execution was imminent or threatened.

(4) Alternative approaches and ways and means within the United Nations system for
improving the effective enjoyment of human rights and fundamental freedoms

By its resolution 39/145 of 14 December 1984,110 adopted on the recommendation ofthe
Third Committee,1" the General Assembly reiterated its request that the Commission on
Human Rights continue its current work on the overall analysis with a view to further pro-
moting and improving human rights and fundamental freedoms, including the question of
the Commission's programme and working methods, and on the overall analysis ofthe alter-
native approaches and ways and means for improving the effective enjoyment of human
rights and fundamental freedoms, in accordance with the provisions and concepts of General
Assembly resolution 32/130 of 16 December 1977 and other relevant texts; affirmed that a
primary aim of international co-operation in the field of human rights was a life of freedom,
dignity and peace for all peoples and for each human being, that all human rights and funda-
mental freedoms were indivisible and interrelated and that the promotion and protection of
one category of rights should never exempt or excuse States from the promotion and protec-
tion of the others; reaffirmed that it was of paramount importance for the promotion of
human rights and fundamental freedoms that Member States should undertake specific obli-
gations through accession to, or ratification of, international instruments in that field and,
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consequently, that standard-setting work within the United Nations system in the field of
human rights and the universal acceptance and implementation of the relevant international
instruments should be encouraged; reiterated once again that the international community
should accord, or continue to accord, priority to the search for solutions to mass and flagrant
violations of human rights of peoples and individuals affected by situations such as those
mentioned in paragraph 1 (e) of resolution 32/120, paying due attention also to other situa-
tions of violations of human rights; reaffirmed that the right to development was an inalien-
able human right; and expressed concern at the disparity existing between the established
norms and principles and the actual situation of all human rights and fundamental freedoms
in the world.

Moreover, by its resolution 39/144 of the same date,"2 adopted also on the recommen-
dation of the Third Committee,"3 the General Assembly emphasized the importance of the
integrity and independence of national institutions for the protection and promotion of
human rights, in accordance with national legislation; encouraged all Member States to take
appropriate steps for the establishment or, where they already existed, the strengthening of
national institutions for the protection and promotion of human rights; and invited all Mem-
ber States to take appropriate steps to disseminate the texts of human rights instruments,
including international covenants and conventions, in their respective national or local lan-
guages, in order to give the widest possible publicity to those instruments.

(5) Measures to improve the situation and ensure the human rights and
dignity of all migrant workers

By its resolution 39/102 of 14 December 1984,"4 adopted on the recommendation of the
Third Committee,"5 the General Assembly, reiterating that, in spite of the existence of an
already established body of principles and standards, there was a need to make further efforts
to improve the situation and ensure the human rights and dignity of all migrant workers and
families, took note with satisfaction of the reports of the Working Group on the Drafting of an
International Convention on the Protection of the Rights of All Migrant Workers and Their
Families"6 and commended it for concluding, in its first reading, the drafting of the preamble
and articles, which would serve as the basis for the second reading.

(6) Question of the international legal protection of the human rights of individuals
who are not citizens of the country in which they live

By its resolution 39/103 of 14 December 1984,"7 adopted on the recommendation of the
Third Committee,118 the General Assembly took note of the report of the Working Group
established for the purpose of concluding the elaboration of the draft declaration on the
human rights of individuals who were not citizens of the country in which they lived"9 and of
the fact that, although the Working Group had done useful work, it had not had sufficient
time to conclude its task; and decided to establish, at its fortieth session, an open-ended work-
ing group for the purpose of concluding the elaboration of the draft declaration in question.

(7) Question of a convention on the rights of the child

By its resolution 39/135 of 14 December 1984,120 adopted likewise on the recommenda-
tion of the Third Committee,121 the General Assembly, reaffirming that children's rights were
basic human rights and called for continuous improvement of the situation of children all
over the world, as well as their development and education in conditions of peace and secu-
rity, and convinced of the significance of an international convention on the rights of the
child as a standard-setting accomplishment of the United Nations, in the fields of social devel-
opment and human rights, for protecting children's rights and ensuring their well-being,
requested the Commission on Human Rights to give the highest priority to the question of
elaborating an international convention on the rights of the child and to make every effort at
its forty-first session to complete the draft convention and to submit it, through the Economic
and Social Council, to the Assembly at its fortieth session.
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(8) Elimination of all forms of religious intolerance

By its resolution 39/131 of 14 December 1984,122 adopted on the recommendation of the
Third Committee,123 the General Assembly reaffirmed that everyone had the right to freedom
of thought, conscience, religion or belief; urged all States to give continuing attention to the
need for adequate legislation to prohibit discrimination based on religion or belief in the rec-
ognition, exercise and enjoyment of human rights and fundamental freedoms; also urged all
States to take all appropriate measures to combat intolerance and to encourage understand-
ing, tolerance and respect in matters relating to freedom of religion or belief; and requested
the Commission on Human Rights to continue its consideration of measures to implement
the Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based
on Religion or Belief124 and to report, through the Economic and Social Council, to the
Assembly at its fortieth session.

(9) Measures to be taken against Nazi, Fascist and neo-Fascist activities and all other
forms of totalitarian ideologies and practices based on racial intolerance, hatred and
terror

By its resolution 39/114 of 14 November 1984,125 adopted on the recommendation of the
Third Committee,126 the General Assembly again condemned and expressed its determina-
tion to resist all totalitarian or other ideologies and practices, including Nazi, Fascist and
neo-Fascist, based on racial or ethnic exclusiveness or intolerance, hatred and terror, which
deprived people of basic human rights and fundamental freedoms and of equality of opportu-
nity; urged all States to draw attention to the threat to democratic institutions by those ide-
ologies and practices and to consider taking measures, in accordance with their national
constitutional systems and with the provisions of the Universal Declaration of Human
Rights127 and the International Covenants on Human Rights,80 to prohibit or otherwise deter
activities by groups or organizations or whoever was practising those ideologies; invited
Member States to adopt, as a matter of high priority, measures declaring punishable by law
any dissemination of ideas based on racial superiority or hatred and of war propaganda,
including Nazi, Fascist and neo-Fascist ideologies; and appealed to all States that had not yet
done so to ratify or to accede or to give serious consideration to acceding to the International
Covenants on Human Rights, the Convention on the Prevention and Punishment of the
Crime of Genocide,128 the International Convention on the Elimination of All Forms of
Racial Discrimination,92 the Convention on the Non-Applicability of Statutory Limitations
to War Crimes and Crimes against Humanity129 and the International Convention on the
Suppression and Punishment of the Crime of Apartheid."

(10) Human rights and scientific and technological developments

By its resolution 39/133 of 14 December 1984,130 adopted on the recommendation of the
Third Committee,131 the General Assembly, seriously concerned that the results of scientific
and technological progress could be used for the arms race to the detriment of international
peace and security and social progress, human rights and fundamental freedoms and the dig-
nity of the human person, stressed the importance of the implementation by all States of the
provisions and principles contained in the Declaration on the Use of Scientific and Techno-
logical Progress in the Interests of Peace and for the Benefit of Mankind132 in order to pro-
mote human rights and fundamental freedoms and called upon all States to make every effort
to use the achievements of science and technology in order to promote peaceful social, eco-
nomic and cultural development and progress.

Moreover, by its resolution 39/132 of the same date,133 adopted also on the recommen-
dation of the Third Committee,134 the General Assembly, reaffirming its conviction that
detention of persons in mental institutions on account of their political views or on other
non-medical grounds was a violation of their human rights, again urged the Commission on
Human Rights and, through it, the Sub-Commission on Prevention of Discrimination and
Protection of Minorities to expedite their consideration of the draft body of guidelines, princi-
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pies and guarantees,135 so that the Commission could submit its views and recommendations,
including a draft body of guidelines, principles and guarantees, to the General Assembly at its
forty-first session, through the Economic and Social Council.

4. LAW OF THE SEA

Status of the United Nations Convention on the Law of the Sea136

As of 31 December 1984, 159 States had signed and 14 States and the United Nations
Council for Namibia had ratified the United Nations Convention on the Law of the Sea.

Preparatory Commission for the International Sea-Bed Authority and
the International Tribunal for the Law of the Sea"7

The Preparatory Commission met twice during 1984. It held its second session at Kings-
ton, Jamaica, from 19 March to 13 April 1984 and a meeting from 13 August to 5 September
at Geneva. During the session priority was accorded to the adoption of rules for the registra-
tion of pioneer investors under resolution II of the Third United Nations Conference on the
Law of the Sea.138 The plenary completed the first reading of the draft rules for the registration
of pioneer investors and on confidentiality of data and information and provisionally
adopted several of the rules.

During the Geneva meeting the Preparatory Commission was informed by three States
entitled to sponsor pioneer investors—France, Japan and the Netherlands—that an intergov-
ernmental agreement ("Provisional Understanding regarding Deep Sea-Bed Matters"139) had
been concluded on 3 August 1984 between eight Governments: Belgium, France, Germany,
Federal Republic of, Italy, Japan, Netherlands, United Kingdom of Great Britain and North-
ern Ireland and United States of America. In response to the provisional understanding, the
Group of 77 and the Group of Eastern European (Socialist) States reiterated their opposition
to instruments based on national legislation and reciprocal agreements purporting to regulate
and authorize deep sea-bed activities. They asserted that the carrying out of any such activi-
ties outside the regime established by the Convention was illegal.

The plenary of the Commission also considered the rules of procedure of the Assembly of
the Authority and provisionally adopted a large number of them. At the Kingston session the
plenary also discussed the establishment of the Authority, including its staffing.

The four Special Commissions of the Preparatory Commission had been considering the
substantive work allocated to them. Special Commission 1, charged with the responsibility of
studying the possible adverse effects of sea-bed mining on developing land-based producer
States, had begun its study of the relevant statistics and data. Special Commission 2 on the
Enterprise, the operational arm of the Authority, had been examining the measures necessary
to bring the Enterprise into operation at an early date. Special Commission 3, mandated to
draft the regulations for deep sea-bed mining (the mining code), had begun to examine a first
set of regulations dealing with the application for approval of plans of work and the content of
the application. Special Commission 4 was preparing a report with recommendations regard-
ing arrangements for the establishment of the International Tribunal for the Law of the Sea.

The Secretary-General's report,140 in its part two on the implementation of General
Assembly resolution 38/59 A of 14 December 1983, also provided a general overview of the
activities of the Office of the Special Representative of the Secretary-General for the Law of
the Sea dealing with analytical studies; the law of the sea reference library collection and the
publication of selected bibliographies; national legislation and State practice; an information
system; special studies and special advice; co-operation within the United Nations system;
promotional and educational activities; the Law of the Sea Bulletin; and a fellowship
programme.
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Consideration by the General Assembly

By its resolution 39/73 of 13 December 1984,141 the General Assembly recalled the his-
toric significance of the United Nations Convention on the Law of the Sea as an important
contribution to the maintenance of peace, justice and progress for all peoples of the world;
called upon all States that had not yet done so to consider ratifying or acceding to the Conven-
tion at the earliest possible date to allow the effective entry into force of the new legal regime
for the uses of the sea and its resources; called upon all States to safeguard the unified charac-
ter of the Convention and related resolutions adopted therewith; called upon all States to
desist from taking actions which undermined the Convention or defeated its object and pur-
pose; expressed its appreciation for the effective execution by the Secretary-General of the
central programme in law of the sea affairs under chapter 25 of the medium-term plan for the
period 1984-1989; and further expressed its appreciation for the report of the Secretary-Gen-
eral1*5 in response to Assembly resolution 38/59 A and requested the Secretary-General to
continue the activities outlined therein, special emphasis being placed on the work of the Pre-
paratory Commission for the International Sea-Bed Authority and for the International Tri-
bunal for the Law of the Sea, including the implementation of resolution II of the Third
United Nations Conference on the Law of the Sea.138

5. INTERNATIONAL COURT OF JUSTICE142-143

Cases before the Court

A. CONTENTIOUS CASES BEFORE THE FULL COURT

(i) Military and Paramilitary Activities in and against Nicaragua
(Nicaragua v. United States of America)144

On 9 April 1984 the Government of Nicaragua filed an Application instituting proceed-
ings against the United States of America, accompanied by a request for the indication of
provisional measures, in respect of a dispute concerning responsibility for military and para-
military activities in and against Nicaragua. As basis for the jurisdiction of the Court it
invoked one declaration accepting the Court's jurisdiction deposited by the two States under
Article 36 of the Statute of the Court.

On 13 April 1984, by a letter from its Ambassador to the Netherlands, the Government
of the United States of America informed the Court that it had appointed an Agent for the
purposes of the case while indicating its conviction that the Court was without jurisdiction to
deal with the Application and was a fortiori without jurisdiction to indicate the provisional
measures requested by Nicaragua.

Having heard the oral observations of both Parties on the request for provisional meas-
ures at public sittings on 25 and 27 April 1984, the Court held on 10 May 1984 a public sitting
at which it delivered an Order145 indicating such measures, of which a summary outline and
the complete text of the operative terms are given below.146

Proceedings before the Court (paras. 1-9)
The Court began by recalling that on 9 April 1984 Nicaragua had instituted proceedings

against the United States of America, in respect of a dispute concerning responsibility for mil-
itary and paramilitary activities in and against Nicaragua. On the basis of the facts alleged in
its Application, Nicaragua requested the Court to adjudge and declare (inter alia):

—that the United States of America had violated and was violating its obligations to Nicara-
gua, under several international instruments and under general and customary interna-
tional law;
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—that the United States of America was under a duty to cease and desist immediately from
all use of force against Nicaragua, all violations of the sovereignty, territorial integrity or
political independence of Nicaragua, all support of any kind to anyone engaged in military
or paramilitary actions in or against Nicaragua, and all efforts to restrict access to or from
Nicaraguan ports;

—that the United States of America had an obligation to pay Nicaragua reparation for dam-
ages incurred by reason of these violations.

On the same day, Nicaragua urgently requested the Court to indicate provisional
measures:

"—That the United States should immediately cease and desist from providing, directly
or indirectly, any support—including training, arms, ammunition, supplies, assist-
ance, finances, direction or any other form of support—to any nation, group, organi-
zation, movement or individual engaged or planning to engage in military or
paramilitary activities in or against Nicaragua;

—That the United States should immediately cease and desist from any military or
paramilitary activity by its own officials, agents or forces in or against Nicaragua and
from any other use or threat of force in its relations with Nicaragua."

Shortly after the institution of these proceedings, the United States of America notified
the Registry that it had appointed an Agent for the purposes of this case and, being convinced
that the Court was without jurisdiction in the case, requested the Court to preclude any fur-
ther proceedings and to remove the case from the list (letters of 13 and 23 April 1984). On 24
April, taking into account a letter of the same date from Nicaragua, the Court decided that it
had then no sufficient basis for acceding to the request of the United States.

Jurisdiction (paras. 10-26)
Declaration of Nicaragua and request for removal from the list made by the United States

(paras. 10-21)

Nicaragua claims to found the jurisdiction of the Court to entertain this case on the dec-
larations of the Parties accepting the compulsory jurisdiction of the Court under Article 36,
paragraph 2, of the Statute of the Court, namely the declaration made by the United States of
America dated 26 August 1946 and the declaration made by Nicaragua dated 24 September
1929. Under the system of international judicial settlement of disputes in which the consent
of the States constitutes the basis of the Court's jurisdiction, a State having accepted the juris-
diction of the Court by a declaration may rely on the declaration by which another State has
also accepted the jurisdiction of the Court, in order to bring a case before the Court.

Nicaragua claims to have recognized the compulsory jurisdiction of the Permanent
Court of International Justice by its declaration of 24 September 1929, which, it claims, con-
tinues in force and is deemed by virtue of Article 36, paragraph 5, of the Statute of the present
Court to be an acceptance of the compulsory jurisdiction of that Court.147

The United States contends that Nicaragua never ratified the Protocol of Signature of the
Statute of the Permanent Court of International Justice, that Nicaragua never became a party
to the Statute of the Permanent Court, and that consequently the declaration by Nicaragua of
1929 never came into force and that Nicaragua cannot be deemed to have accepted the com-
pulsory jurisdiction of the present Court by virtue of Article 36 of its Statute. The United
States therefore requests the Court to preclude any further proceedings and to remove the
case from the list.

For its part, Nicaragua asserts that it duly ratified the Protocol of Signature of the Statute
of the Permanent Court, and sets forth a number of points in support of the legal validity of its
declaration of 1929. The two Parties explained their arguments at length during the oral
proceedings.

The Court finds that in this case, the question is whether Nicaragua, having deposited a
declaration of acceptance of the jurisdiction of the Permanent Court, can claim to be a "State
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accepting the same obligation" within the meaning of Article 36, paragraph 2, of the Statute,
so as to invoke the declaration of the United States. As the contentions of the Parties disclose a
"dispute as to whether the Court has jurisdiction", the matter has to be settled by the decision
of the Court, after having heard the Parties. The Court is therefore unable to accede to the
United States' request summarily to remove the case from the list.

Declaration of the United States (paras. 22 and 23)
The United States also disputes the jurisdiction of the Court in this case by relying on a

declaration which it deposited on 6 April 1984, referring to its 1946 declaration, and provid-
ing that the declaration "shall not apply to disputes with any Central American State or aris-
ing out of or related to events in Central America" and that it "shall take effect immediately
and shall remain in force for a period of two years". Since the dispute with Nicaragua, in its
opinion, clearly falls within the terms of the exclusion in the declaration of 6 April 1984, it
considers that the 1946 declaration cannot confer jurisdiction on the Court to entertain the
case. For its part, Nicaragua considers that the declaration of 6 April 1984 could not have
modified the 1946 declaration which, not having been validly terminated, remains in force.

Conclusion (paras. 24-26)
The Court observes that it ought not to indicate provisional measures unless the provi-

sions invoked by the Applicant appear, prima facie, to afford a basis on which its jurisdiction
might be founded. It does not now have to determine the validity or invalidity of the declara-
tion of Nicaragua of 24 September 1929 and, the question whether or not Nicaragua could
thus rely on the Untied States declaration of 16 August 1946, or the question whether, as a
result of the declaration of 6 April 1984, the Application is excluded as from this date from
the scope of the United States acceptance of the compulsory jurisdiction of the Court. It finds
that the declarations deposited by the two Parties respectively in 1929 and in 1946 neverthe-
less appear to afford a basis on which the jurisdiction of the Court might be founded.

Provisional measures (paras. 27-40)
The Order sets out the circumstances alleged by Nicaragua as requiring the indication of

provisional measures, and the material it has provided to support its allegations. The Govern-
ment of the United States has stated that the United States does not intend to engage in a
debate concerning the facts alleged by Nicaragua, given the absence of jurisdiction, but it has
admitted no factual allegations by Nicaragua whatever. The Court had available to it consid-
erable information concerning the facts of the present case, including official statements of
United States authorities, and has to consider whether the circumstances drawn to its atten-
tion require the indication of provisional measures, but it makes it clear that the right of the
respondent to dispute the facts alleged must remain unaffected by its decision.

After setting out the rights which, according to Nicaragua, should be urgently protected
by the indication of provisional measures, the Court considers three objections raised by the
United States (in addition to the objection relating to jurisdiction) against the indication of
such measures.

First, the indication of provisional measures would interfere with the negotiations being
conducted in the context of the work of the Contadora Group, and would directly involve the
rights and interests of States not parties to this case; secondly, these negotiations constituted a
regional process within which Nicaragua is under a good-faith obligation to negotiate; thirdly,
the Application by Nicaragua raises issues which should more properly be committed to reso-
lution by the political organs of the United Nations and of the Organization of American
States.

Nicaragua disputes the relevance to this case of the Contadora process—in which it is
actively participating—, denies that its claim could prejudice the rights of other States and
recalls previous decisions of the Court, by virtue of which, in its opinion, the Court is not
required to decline to undertake an essentially judicial task merely because the question
before it is intertwined with political questions.
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The Court finds that the circumstances require that it should indicate provisional meas-
ures, as provided by Article 41 of the Statute, in order to preserve the rights claimed. It
emphasizes that its decision in no way prejudges the question of its jurisdiction to deal with
the merits of the case and leaves unaffected the right of the Government of the United States
and of the Government of Nicaragua to submit arguments in respect of such jurisdiction or
such merits.

For these reasons, the Court gave, in the form of an Order, the decision of which the
operative terms were as follows:

"THE COURT,

A. Unanimously,
Rejects the request made by the United States of America that the proceedings on

the Application filed by the Republic of Nicaragua on 9 April 1984, and on the request
filed the same day by the Republic of Nicaragua for the indication of provisional meas-
ures, be terminated by the removal of the case from the list;

B. Indicates, pending its final decision in the proceedings instituted on 9 April
1984 by the Republic of Nicaragua against the United States of America, the following
provisional measures:
1. Unanimously,

The United States of America should immediately cease and refrain from any action
restricting, blocking or endangering access to or from Nicaraguan ports, and, in par-
ticular, the laying of mines;

2. By fourteen votes to one,
The right to sovereignty and to political independence possessed by the Republic of
Nicaragua, like any other State of the region or of the world, should be fully respected
and should not in any way be jeopardized by any military and paramilitary activities
which are prohibited by the principles of international law, in particular the principle
that States should refrain in their international relations from the threat or use of
force against the territorial integrity or the political independence of any State, and
the principle concerning the duty not to intervene in matters within the domestic
jurisdiction of a State, principles embodied in the United Nations Charter and the
Charter of the Organization of American States;
IN FAVOUR: President EHas; Vice-President Sette-Camara; Judges Lachs, Morozov,

Nagendra Singh, Ruda, Mosler, Oda, Ago, El-Khani, Sir Robert Jennings,
de Lacharriere, Mbaye, Bedjaoui;

AGAINST: Judge Schwebel;
3. Unanimously,

The Governments of the United States of America and the Republic of Nicaragua
should each of them ensure that no action of any kind is taken which might aggra-
vate or extend the dispute submitted to the Court;

4. Unanimously,
The Governments of the United States of America and the Republic of Nicaragua
should each of them ensure that no action is taken which might prejudice the rights
of the other Party in respect of the carrying out of whatever decision the Court may
render in the case;
C. Unanimously,
Decides further that, until the Court delivers its final judgment in the present case, it
will keep the matters covered by this Order continuously under review;
D. Unanimously,
Decides that the written proceedings shall first be addressed to the questions of the
jurisdiction of the Court to entertain the dispute and of the admissibility of the
Application;
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And reserves the fixing of the time-limits for the said written proceedings, and
the subsequent procedure, for further decision."

Judges Mosler and Sir Robert Jennings appended a joint separate opinion to the Order of
the Court148 and Judge Schwebel appended a dissenting opinion.149

*
In accordance with Article 41, paragraph 2, of the Statute of the Court, the Registrar

immediately notified the Parties and the Security Council of the indication of these measures.
*

By an Order of 14 May 1984, the President of the Court fixed the following time-limits
for the filing of pleadings addressed to the questions of jurisdiction and admissibility: 30 June
1984 for the Memorial of Nicaragua, and 17 August 1984 for the Counter-Memorial of the
United States.150 These pleadings were filed within the prescribed time-limits.

On 15 August 1984, before the expiration of the time-limits allowed for the filing of
pleadings relating to jurisdiction and admissibility, the Republic of El Salvador filed a Decla-
ration of Intervention in the case under the terms of Article 63 of the Statute. In its Declara-
tion, the Government of El Salvador stated that the purpose of its intervention was to enable
it to maintain that the Court had no jurisdiction to entertain Nicaragua's application. In this
connection, it referred to certain multilateral treaties on which Nicaragua relies in its dispute
with the United States.

Having regard to the written observations on that Declaration submitted by the Parties in
accordance with Article 83 of the Rules of Court, on 4 October 1984 the Court made an Order
of which the operative provisions are as follows:

"THE COURT,
(i) By nine votes to six,
Decides not to hold a hearing on the Declaration of Intervention of the Republic of

El Salvador,
IN FAVOUR: President Elias; Vice-President Sette-Camara; Judges Lachs, Morozov,

Nagendra Singh, Oda, El-Khani, Mbaye, Bedjaoui;
AGAINST: Judges Ruda, Mosler, Ago, Schwebel, Sir Robert Jennings,

de Lacharriere;
(ii) By fourteen votes to one,
Decides that the Declaration of Intervention of the Republic of El Salvador is inad-

missible inasmuch as it relates to the current phase of the proceedings brought by Nicara-
gua against the United States of America;

IN FAVOUR: President Elias; Vice-President Sette-Camara; Judges Lachs, Morozov,
Nagendra Singh, Ruda, Mosler, Oda, Ago, El-Khani, Sir Robert Jennings,
de Lacharriere, Mbaye, Bedjaoui;

AGAINST: Judge Schwebel."
From 8 to 18 October 1984, the Court held nine public sittings during which speeches

were made on behalf of Nicaragua and the United States on the questions of jurisdiction and
admissibility. The Judge ad hoc appointed by Nicaragua under Article 31 of the Statute of the
Court, Mr. C. A. Colliard, participated in the work of the Court from this stage of the
proceedings.

At a public sitting held on 26 November 1984, the Court delivered its Judgement,151 of
which a summary outline and the complete text of the operative paragraphs are given
below.152

Proceedings and submissions of the Parties (paras. 1-11)
After recapitulating the various stages in the proceedings and setting out the submissions

of the Parties (paras. 1-10), the Court recalls that the case concerns a dispute between the
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Government of the Republic of Nicaragua and the Government of the United States of
America arising out of military and paramilitary activities in Nicaragua and in the waters off
its coasts, responsibility for which is attributed by Nicaragua to the United States. In the
present phase, the case concerns the Court's jurisdiction to entertain and pronounce upon
this dispute, as well as the admissibility of Nicaragua's Application referring it to the Court
(para. 11).

/. The question of the jurisdiction of the Court to entertain the dispute (paras. 12-83)
A. The declaration of Nicaragua and Article 36, paragraph 5, of the Statute of the Court

(paras. 12-51)
To found the jurisdiction of the Court, Nicaragua relied on Article 36 of the Statute of the

Court and the declarations accepting the compulsory jurisdiction of the Court made by the
United States and itself.

The relevant texts and the historical background to Nicaragua's declaration (paras.
12-16)

Article 36, paragraph 2, of the Statute of the International Court of Justice provides that:
"The States parties to the present Statute may at any time declare that they recog-

nize as compulsory ipso facto and without special agreement, in relation to any other
State accepting the same obligation, the jurisdiction of the Court in all legal disputes
concerning:

{a) the interpretation of a treaty;
(b) any question of international law;
(c) the existence of any fact which, if established, would constitute a breach of an

international obligation;
id) the nature or extent of the reparation to be made for the breach of an interna-

tional obligation."
On 14 August 1946, under this provision, the United States made a declaration contain-

ing reservations which will be described further below. In this declaration, it stated that:
"this declaration shall remain in force for a period of five years and thereafter until the
expiration of six months after notice may be given to terminate this declaration".

On 6 April 1984 the Government of the United States deposited with the Secretary-General
of the United Nations a notification signed by the Secretary of State, Mr. George Shultz
(hereinafter referred to as "the 1984 notification"), referring to the declaration of 1946, and
stating that:

"the aforesaid declaration shall not apply to disputes with any Central American State or
arising out of or related to events in Central America, any of which disputes shall be set-
tled in such manner as the parties to them may agree.

"Notwithstanding the terms of the aforesaid declaration, this proviso shall take
effect immediately and shall remain in force for two years, so as to foster the continuing
regional dispute settlement process which seeks a negotiated solution to the interrelated
political, economic and security problems of Central America."
In order to be able to rely upon the United States declaration of 1946 to found jurisdic-

tion in the present case, Nicaragua has to show that it is a "State accepting the same obliga-
tion" as the United States within the meaning of Article 36, paragraph 2, of the Statute.

For this purpose, it relies on a declaration made by it on 24 September 1929 pursuant to
Article 36, paragraph 2, of the Statute of the Permanent Court of International Justice, the
predecessor of the present Court, which provided that:

"The Members of the League of Nations and the States mentioned in the Annex to
the Covenant may, either when signing or ratifying the Protocol to which the present
Statute is adjoined, or at a later moment, declare that they recognize as compulsory ipso
facto and without special agreement, in relation to any other Member or State accepting
the same obligation, the jurisdiction of the Court . . ."
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in any of the same categories of dispute as listed in Article 36, paragraph 2, of the Statute of
the present Court.

Nicaragua relies further on Article 36, paragraph 5, of the Statute of the present Court,
which provides that:

"Declarations made under Article 36 of the Statute of the Permanent Court of Inter-
national Justice and which are still in force shall be deemed, as between the parties to the
present Statute, to be acceptances of the compulsory jurisdiction of the International
Court of Justice for the period which they still have to run and in accordance with their
terms,"
The Judgment recalls the circumstances in which Nicaragua made its declaration: on 14

September 1929, as a Member of the League of Nations, it signed the Protocol of Signature of
the Statute of the Permanent Court of International Justice;153 this Protocol provided that it
was subject to ratification and that instruments of ratification were to be sent to the Secre-
tary-General of the League of Nations. On 24 September 1929 Nicaragua deposited with the
Secretary-General of the League a declaration under Article 36, paragraph 2, of the Statute of
the Permanent Court which reads:

"On behalf of the Republic of Nicaragua I recognize as compulsory unconditionally
the jurisdiction of the Permanent Court of International Justice.

"Geneva, 24 September 1929.
(Signed) T. F. MEDINA."

The national authorities in Nicaragua authorized its ratification, and, on 29 November
1939, the Ministry of Foreign Affairs of Nicaragua sent a telegram to the Secretary-General of
the League of Nations advising him of the dispatch of the instrument of ratification. The files
of the League, however, contain no record of an instrument of ratification ever having been
received and no evidence has been adduced to show that such an instrument of ratification
was ever dispatched to Geneva. After the Second World War, Nicaragua became an original
Member of the United Nations, having ratified the Charter on 6 September 1945; on 24
October 1945 the Statute of the International Court of Justice, which is an integral part of the
Charter, came into force.

The arguments of the Parties (paras. 17-23) and the reasoning of the Court (paras. 24-42)

This being the case, the United States contends that Nicaragua never became a party to
the Statute of the Permanent Court and that its 1929 declaration was therefore not "still in
force" within the meaning of the English text of Article 36, paragraph 5, of the Statue of the
present Court.

In the light of the arguments of the United States and the opposing arguments of Nicara-
gua, the Court sought to determine whether Article 36, paragraph 5, could have applied to
Nicaragua's declaration of 1929.

The Court notes that the Nicaraguan declaration was valid at the time when the question
of the applicability of the new Statute, that of the International Court of Justice, arose, since
under the system of the Permanent Court of International Justice a declaration was valid only
on condition that it had been made by a State which had signed the Protocol of Signature of
the Statute. It had not become binding under that Statute, since Nicaragua had not deposited
its instrument of ratification of the Protocol of Signature and it was therefore not a party to
the Statute. However, it is not disputed that the 1929 declaration could have acquired binding
force. All that Nicaragua need have done was to deposit its instrument of ratification, and it
could have done that at any time until the day on which the new Court came into existence. It
follows that the declaration had a certain potential effect which could be maintained for
many years. Having been made "unconditionally" and being valid for an unlimited period, it
had retained its potential effect at the moment when Nicaragua became a party to the Statute
of the new Court.

In order to reach a conclusion on the question whether the effect of a declaration which
did not have binding force at the time of the Permanent Court could be transposed to the
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International Court of Justice through the operation of Article 36, paragraph 5, of the Statute
of that body, the Court took several considerations into account.

As regards the French phrase "pour une duree qui n'est pas encore expiree"1 applying to
declarations made under the former system, the Court does not consider it to imply that "la
duree non expiree" (the unexpired period) is that of a commitment of a binding character.
The deliberate choice of the expression seems to denote an intention to widen the scope of
Article 36, paragraph 5, so as to cover declarations which have not acquired binding force.
The English phrase "still in force" does not expressly exclude a valid declaration of unexpired
duration, made by a State not party to the Protocol of Signature of the Statute of the Perma-
nent Court, and therefore not of binding character.

With regard to the considerations governing the transfer of the powers of the former
Court to the new one, the Court takes the view that the primary concern of those who drafted
its Statute was to maintain the greatest possible continuity between it and the Permanent
Court and that their aim was to ensure that the replacement of one Court by another should
not result in a step backwards in relation to the progress accomplished towards adopting a
system of compulsory jurisdiction. The logic of a general system of devolution from the old
Court to the new resulted in the ratification of the new Statute having exactly the same effects
as those of the ratification of the Protocol of Signature of the old Statute, i.e., in the case of
Nicaragua, a transformation of a potential commitment into an effective one. Nicaragua may
therefore be deemed to have given its consent to the transfer of its declaration to the Interna-
tional Court of Justice when it signed and ratified the Charter, thus accepting the Statute and
its Article 36, paragraph 5.

Concerning the publications of the Court referred to by the Parties for opposite reasons,
the Court notes that they have regularly placed Nicaragua on the list of those States that have
recognized the compulsory jurisdiction of the Court by virtue of Article 36, paragraph 5, of
the Statute. The attestations furnished by these publications have been entirely official and
public, extremely numerous and have extended over a period of nearly 40 years. The Court
draws from this testimony the conclusion that the conduct of States parties to the Statute has
confirmed the interpretation of Article 36, paragraph 5, of the Statute, whereby the provi-
sions of this Article cover the case of Nicaragua.

The conduct of the Parties (paras. 43-51)

Nicaragua also contends that the validity of Nicaragua's recognition of the compulsory
jurisdiction of the Court finds an independent basis in the conduct of the Parties. It argues
that its conduct over 38 years unequivocally constitutes consent to be bound by the compul-
sory jurisdiction of the Court and that the conduct of the United States over the same period
unequivocally constitutes its recognition of the validity of the declaration of Nicaragua of
1929 as an acceptance of the compulsory jurisdiction of the Court. The United States, how-
ever, objects that the contention of Nicaragua is inconsistent with the Statute and, in particu-
lar, that compulsory jurisdiction must be based on the clearest manifestation of the State's
intent to accept it. After considering Nicaragua's particular circumstances and noting that
Nicaragua's situation has been wholly unique, the Court considers that, having regard to the
source and generality of statements to the effect that Nicaragua was bound by its 1929 decla-
ration, it is right to conclude that the constant acquiescence of that State in those affirmations
constitutes a valid mode of manifestation of its intent to recognize the compulsory jurisdic-
tion of the Court under Article 36, paragraph 2, of the Statute. It further considers that the
estoppel on which the United States has relied and which would have barred Nicaragua from
instituting proceedings against it in the Court, cannot be said to apply to it.

Finding: the Court therefore finds that the Nicaraguan declaration of 1929 is valid and
that Nicaragua accordingly was, for the purposes of Article 36, paragraph 2, of the Statute of
the Court, a "State accepting the same obligation" as the United States at the date of filing of
the Application and could therefore rely on the United States declaration of 1946.
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B. The declaration of the United States (paras. 52-76)
The notification of 1984 (paras. 52-66)

The acceptance of the jurisdiction of the Court by the United States on which Nicaragua
relies is the result of the United States declaration of 14 August 1946. However, the United
States argues that effect should be given to the letter sent to the Secretary-General of the
United Nations on 6 April 1984. It is clear that if this notification were valid as against Nica-
ragua at the date of filing of the Application, the Court would not have jurisdiction under
Article 36 of the Statute. After outlining the arguments of the Parties in this connection, the
Court points out that the most important question relating to the effect of the 1984 notifica-
tion is whether the United States was free to disregard the six months' notice clause which,
freely and by its own choice, it has appended to its declaration, in spite of the obligation it has
entered into vis-a-vis other States which have made such a declaration. The Court notes that
the United States has argued that the Nicaraguan declaration, being of undefined duration, is
liable to immediate termination, and that Nicaragua has not accepted "the same obligation"
as itself and may not rely on the time-limit proviso against it. The Court does not consider
that this argument entitles the United States validly to derogate from the time-limit proviso
included in its 1946 declaration. In the Court's opinion, the notion of reciprocity is concerned
with the scope and substance of the commitments entered into, including reservations, and
not with the formal conditions of their creation, duration or extinction. Reciprocity cannot
be invoked in order to excuse departure from the terms of a State's own declaration. The
United States cannot rely on reciprocity since the Nicaraguan declaration contains no express
restriction at all. On the contrary, Nicaragua can invoke the six months' notice against it, not
on the basis of reciprocity, but because it is an undertaking which is an integral part of the
instrument that contains it. The 1984 notification cannot therefore override the obligation of
the United States to submit to the jurisdiction of the Court vis-a-vis Nicaragua.

The United States multilateral treaty reservation (paras. 67-76)

The question remains to be resolved whether the United States declaration of 1946 con-
stitutes the necessary consent of the United States to the jurisdiction of the Court in the
present case, taking into account the reservations which were attached to the declaration. Spe-
cifically, the United States had invoked proviso (c) to that declaration, which provides that the
United States acceptance of the Court's compulsory jurisdiction shall not extend to:

"disputes arising under a multilateral treaty, unless (1) all parties to the treaty affected by
the decision are also parties to the case before the Court, or (2) the United States of
America specially agrees to jurisdiction".

This reservation will be referred to as the "multilateral treaty reservation".
The United States argues that Nicaragua relies in its Application on four multilateral

treaties, and that the Court, in view of the above reservation, may exercise jurisdiction only if
all treaty parties affected by a prospective decision of the Court are also parties to the case.

The Court notes that the States which, according to the United States, might be affected
by the future decision of the Court, have made declarations of acceptance of the compulsory
jurisdiction of the Court, and are free, any time, to come before the Court with an application
instituting proceedings, or to resort to the incidental procedure of intervention. These States
are therefore not defenceless against any consequences that may arise out of adjudication by
the Court and they do not need the protection of the multilateral treaty reservation (in so far
as they are not already protected by Article 59 of the Statute). The Court considers that
obviously the question of what States may be affected is not a jurisdictional problem and that
it has no choice but to declare that the objection based on the multilateral treaty reservation
does not possess, in the circumstances of the case, an exclusively preliminary character.

Finding: the Court finds that, despite the United States notification of 1984, Nicaragua's
Application is not excluded from the scope of the acceptance by the United States of the com-
pulsory jurisdiction of the Court. The two declarations afford a basis for its jurisdiction.
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C. The Treaty of Friendship, Commerce and Navigation of21 January 1956 as a basis
of jurisdiction (paras. 77-83)

In its Memorial, Nicaragua also relies, as a "subsidiary basis" for the Court's jurisdiction
in this case, on the Treaty of Friendship, Commerce and Navigation which it concluded at
Managua with the United States on 21 January 1956 and which entered into force on 24 May
1958. Article XXIV, paragraph 2, reads as follows:

"Any dispute between the Parties as to the interpretation or application of the
present Treaty, not satisfactorily adjusted by diplomacy, shall be submitted to the Inter-
national Court of Justice, unless the Parties agree to settlement by some other pacific
means."
Nicaragua submits that this treaty has been and is being violated by the military and

paramilitary activities of the United States as described in the Application. The United States
contends that, since the Application presents no claims of any violation of the treaty, there are
no claims properly before the Court for adjudication, and that, since no attempt to adjust the
dispute by diplomacy has been made, the compromissory clause cannot operate. The Court
finds it necessary to satisfy itself as to jurisdiction under the treaty inasmuch as it has found
that the objection based upon the multilateral treaty reservation in the United States declara-
tion does not debar it from entertaining the Application. In the view of the Court, the fact that
a State has not expressly referred, in negotiations with another State, to a particular treaty as
having been violated by the conduct of that other State, does not debar that State from
invoking a compromissory clause in that treaty. Accordingly, the Court finds that it has juris-
diction under the 1956 Treaty to entertain the claims made by Nicaragua in its Application.

//. The question of the admissibility of Nicaragua's Application (paras. 84-108)

The Court now turns to the question of the admissibility of Nicaragua's Application. The
United States contended that it is inadmissible on five separate grounds, each of which, it is
said, is sufficient to establish such inadmissibility, whether considered as a legal bar to adju-
dication or as "a matter requiring the exercise of prudential discretion in the interest of the
integrity of the judicial function".

The first ground of inadmissibility (paras. 85-88) put forward by the United States is that
Nicaragua has failed to bring before the Court parties whose presence and participation is
necessary for the rights of those parties to be protected and for the adjudication of the issues
raised in the Application. In this connection, the Court recalls that it delivers judgments with
binding force as between the Parties in accordance with Article 59 of the Statute, and that
States which consider they may be affected by the decision are free to institute separate pro-
ceedings or to employ the procedure of intervention. There is no trace, either in the Statute or
in the practice of international tribunals, of an "indispensable parties" rule which would only
be conceivable in parallel to a power, which the Court does not possess, to direct that a third
State be made a party to proceedings. None of the States referred to can be regarded as being
in a position such that its presence would be truly indispensable to the pursuance of the
proceedings.

The second ground of inadmissibility (paras. 89-90) relied on by the United States is that
Nicaragua is, in effect, requesting that the Court in this case determine the existence of a
threat to peace, a matter falling essentially within the competence of the Security Council
because it is connected with Nicaragua's complaint involving the use of force. The Court
examines this ground of inadmissibility at the same time as the third ground (paras. 91-98)
based on the position of the Court within the United Nations system, including the impact of
proceedings before the Court on the exercise of the inherent right of individual or collective
self-defence under Article 51 of the Charter. The Court is of the opinion that the fact that a
matter is before the Security Council should not prevent it from being dealt with by the Court
and that both proceedings could be pursued pari passu. The Council has functions of a politi-
cal nature assigned to it, whereas the Court exercises purely judicial functions. Both organs
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can therefore perform their separate but complementary functions with respect to the same
events. In the present case, the complaint of Nicaragua is not about an ongoing war of armed
conflict between it and the United States, but about a situation demanding the peaceful settle-
ment of disputes, a matter which is covered by Chapter VI of the Charter. Hence, it is properly
brought before the principal judicial organ of the United Nations for peaceful settlement.
This is not a case which can only be dealt with by the Security Council in accordance with the
provisions of Chapter VII of the Charter.

With reference to Article 51 of the Charter, the Court notes that the fact that the inherent
right of self-defence is referred to in the Charter as a "right" is indicative of a legal dimension,
and finds that if, in the present proceedings, it became necessary for the Court to judge in this
respect between the Parties, it cannot be debarred from doing so by the existence of a proce-
dure requiring that the matter be reported to the Security Council.

Afourth ground ofinadmissibility (paras. 99-101) put forward by the United States is the
inability of the judicial function to deal with situations involving ongoing armed conflict,
since the resort to force during an ongoing armed conflict lacks the attributes necessary for
the application of the judicial process, namely a pattern of legally relevant facts discernible by
the means available to the adjudicating tribunal. The Court observes that any judgment on
the merits is limited to upholding such submissions of the Parties as has been supported by
sufficient proof of relevant facts and that ultimately it is the litigant who bears the burden of
proof.

The fifth ground ofinadmissibility (paras. 102-108) put forward by the United States is
based on the non-exhaustion of the established processes for the resolution of the conflicts
occurring in Central America. It contends that the Nicaraguan Application is incompatible
with the Contadora process to which Nicaragua is a party.

The Court recalls its earlier decisions that there is nothing to compel it to decline to take
cognizance of one aspect of a dispute merely because that dispute has other aspects (United
States Diplomatic and Consular Staff in Tehran case)154 and the fact that negotiations are
being actively pursued during the proceedings is not, legally, any obstacle to the exercise by
the Court of its judicial function (Aegean Sea Continental Shelf 'case).155

The Court is unable to accept either that there is any requirement of prior exhaustion of
regional negotiating processes as a precondition to seising the Court; or that the existence of
the Contadora process constitutes in this case an obstacle to the examination by the Court of
Nicaragua's Application.

The Court is therefore unable to declare the Application inadmissible on any of the
grounds the United States has advanced.

Findings (paras. 109-111)
Status of the provisional measures (para. 112)
The Court states that its Order of 10 May 1984 and the provisional measures indicated

therein remain operative until the delivery of the final judgment in the case.
Operative clause (para. 113)

"For these reasons,
THE COURT,

(1) (a) finds, by eleven votes to five, that it has jurisdiction to entertain the Appli-
cation filed by the Republic of Nicaragua on 9 April 1984, on the basis of Article 36,
paragraphs 2 and 5, of the Statute of the Court;

IN FAVOUR: President Elias; Vice-President Sette-Camara; Judges Lachs, Morozov,
Nagendra Singh, Ruda, El-Khani, de Lacharriere, Mbaye, Bedjaoui; Judge ad
hoc Colliard;

AGAINST: Judges Mosler, Oda, Ago, Schwebel and Sir Robert Jennings;
(b) finds, by fourteen votes to two, that it has jurisdiction to entertain the Appli-

cation filed by the Republic of Nicaragua on 9 April 1984, in so far as that Application
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relates to a dispute concerning the interpretation or application of the Treaty of Friend-
ship, Commerce and Navigation between the United States of America and the Republic
of Nicaragua signed at Managua on 21 January 1956, on the basis of Article XXIV of
that Treaty;

IN FAVOUR: President Elias; Vice-President Sette-Camara; Judges Lachs, Morozov,
Nagendra Singh, Mosler, Oda, Ago, El-Khani, Sir Robert Jennings, de Lachar-
riere, Mbaye, Bedjaoui; Judge ad hoc Colliard;

AGAINST: Judges Ruda and Schwebel;
(c) finds, by fifteen votes to one, that it has jurisdiction to entertain the case;
IN FAVOUR: President Elias; Vice-President Sette-Camara; Judges Lachs, Morozov,

Nagendra Singh, Ruda, Mosler, Oda, Ago, El-Kham, Sir Robert Jennings, de
Lacharriere, Mbaye, Bedjaoui; Judge ad hoc Colliard;

AGAINST: Judge Schwebel;
(2) finds, unanimously, that the said Application is admissible."

*
Judges Nagendra Singh, Ruda, Mosler, Oda, Ago and Sir Robert Jennings appended sep-

arate opinions to the Judgment156 Judge Schwebel appended a dissenting opinion to the
Judgment.157

(ii) Continental Shelf (Libyan Arab Jamahiriya/Malta)IJS

Pursuant to Article 83 of the Rules of Court, on 5 December 1983, within the time-limit
fixed therefor, the Governments of the Libyan Arab Jamahiriya and Malta submitted written
observations on Italy's request for permission to intervene. Objections having been raised to
that request, the Court, in accordance with Article 84 of its Rules, held seven public sittings
between 25 and 30 June 1984 to hear argument presented on behalf of Italy, the Libyan Arab
Jamahiriya and Malta on the question whether the application for permission to intervene
should be granted.

On 21 March 1984 the Court sat in public to deliver a Judgment,159 of which a summary
outline and the complete text of the operative paragraph are given below:160

Provisions of the Statute and Rules of Court concerning intervention (para. 10)
Article 62 of the Statute, invoked by Italy, provides as follows:

"I . Should a State consider that it has an interest of a legal nature which may be
affected by the decision in the case, it may submit a request to the Court to be permitted
to intervene.

2. It shall be for the Court to decide upon this request."
Under Article 81, paragraph 2, of the Rules of Court, an application for permission to

intervene under Article 62 of the Statute shall specify the case to which it relates, and shall set
out:

(a) the interest of a legal nature which the State applying to intervene considers may be
affected by the decision in that case;

(b) the precise object of the intervention;
(c) any basis of jurisdiction which is claimed to exist as between the State applying to

intervene and the Parties to the case".
Formal admissibility of the Italian Application for permission to intervene (paras. 10-12)

Noting that the Italian Application complied formally with the three conditions set out
in Article 81, paragraph 2, of the Rules and that it was not filed out of time, the Court con-
cluded that it had no formal defect which would render it inadmissible.
Statement of the contentions of Italy and of the two Parties (paras. 13-27)

The Court summarized the contentions advanced by Italy in its Application and oral
argument (paras. 13-17). It noted in particular that the legal interest invoked by Italy was
constituted by the protection of the sovereign rights which it claimed over certain areas of
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continental shelf en cause in the case between the Libyan Arab Jamahiriya and Malta. It also
noted that the object of the intervention was to permit Italy to defend those rights, so that the
Court should be as fully informed of them as possible, and so that it might be in a position to
take due account of them in its decision and provide the Parties with every needful indication
to ensure that they do not, when they conclude their delimitation agreement pursuant to the
Court's judgment, include any areas over which Italy has rights. Finally the Court noted that,
according to Italy, Article 62 of the Statute afforded a sufficient basis of jurisdiction in this
case, which did not need to be complemented by a special jurisdictional link between itself
and the Parties to the case.

The Court then summarized the arguments put forward by the Libyan Arab Jamahiriya
(paras. 18-24) and by Malta {paras. 25-27), both in their written observations on the Italian
Application and in their counsel's oral argument.
Interest of a legal nature and object of the intervention (paras. 28-38)

In order to determine whether the Italian request is justified, the Court had to consider
the interest of a legal nature which, it was claimed, might be affected, and to do this it had to
assess the object of the Application and the way in which that object corresponds to what is
contemplated by the Statute, namely to ensure the protection of an "interest of a legal
nature", by preventing it from being "affected" by the decision.

The Court recalled that in the case of an intervention, it is normally by reference to the
definition of its interest of a legal nature and of the object indicated by the State seeking to
intervene that the Court should judge whether or not the intervention is admissible. It had
none the less to ascertain the true object of the claim. In this case, taking into account all the
circumstances as well as the nature of the subject-matter of the proceedings instituted by
Libya and Malta, it appeared to the Court that, while formally Italy was requesting the Court
to safeguard its rights, the unavoidable practical effect of its request was that the Court would
be called upon to recognize those rights, and, hence, for the purpose of being able to do so, to
make a finding, at least in part, on disputes between Italy and one or both of the Parties. Italy
was in fact requesting the Court to pronounce only on what genuinely appertains to Malta
and Libya. But for the Court to be able to carry out such an operation, it would first have to
determine the areas over which Italy has rights and those over which it has none. It would
therefore have to make findings as to the existence of Italian rights over certain areas, and as
to the absence of such Italian rights in other areas. The Court would thus be called upon, in
order to give effect to the intervention, to determine a dispute, or some part of a dispute,
between Italy and one or both of the principal Parties, which would involve it in adjudicating
on the legal relations between Italy and Libya without the consent of Libya, or on those
between Italy and Malta without the consent of Malta. Its decision could not be interpreted
merely as not "affecting" those rights, but would be one either recognizing or rejecting them,
in whole or in part.

The consequences of the Court's finding, that to permit the intervention would involve
the introduction of a fresh dispute, could be defined by reference to either of two approaches
to the interpretation of Article 62 of the Statute.

According to the first approach, since Italy was requesting the Court to decide on the
rights which it had claimed, the Court would have to decide whether it was competent to give,
by way of intervention procedure, the decision requested by Italy. As already noted, the Ital-
ian Government maintained that the operation of Article 62 of the Statute was itself sufficient
to create the basis of jurisdiction of the Court in this case. It appeared to the Court that, if it
were to admit the Italian contention, it would thereby be admitting that the procedure of
intervention under Article 62 would constitute an exception to the fundamental principles
underlying its jurisdiction: primarily the principle of consent, but also the principles of reci-
procity and equality of States. The Court considered that an exception of this kind could not
be admitted unless it were very clearly expressed, which was not the case. It therefore consid-
ered that appeal to Article 62 should, if it were to justify an intervention in a case such as that
of the Italian Application, be backed by a basis of jurisdiction.
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According to the second approach, in a case in which the State requesting the interven-
tion asked the Court to give a judgment on the rights which it was claiming, this would not be
a genuine intervention within the meaning of Article 62. That Article would not derogate
from the consensualism which underlies the jurisdiction of the Court since the only cases of
intervention afforded by that Article would be those in which the intervener was only seeking
the preservation of its rights, without attempting to have them recognized. There was nothing
to suggest that Article 62 was intended as an alternative means of bringing an additional dis-
pute as a case before the Court, or as a method of asserting the individual rights of a State not
a party to the case. Such a dispute may not be brought before the Court by way of
intervention.

The Court found that the intervention requested by Italy fell into a category which, on
Italy's own showing, is one which cannot be accepted. That conclusion followed from either
of the two approaches outlined above, and the court accordingly did not have to decide
between them.

Since the Court considered that it should not go beyond the considerations which were in
its view necessary to its decision, the various other questions raised before the Court in the
proceedings as to the conditions for, and operation of, intervention under Article 62 of the
Statute did not have to be dealt with by the Judgment. In particular, the Court, in order to
arrive at its decision on the Application of Italy to intervene in the present case, did not have
to rule on the question whether, in general, any intervention based on Article 62 must, as a
condition for its admission, show the existence of a valid jurisdictional link.

Protection of Italy's interest (paras. 39-43)

Italy had also urged the impossibility, or at least the greatly increased difficulty, of the
Court's performing the task entrusted to it by the Special Agreement in the absence of partici-
pation in the proceedings by Italy as intervener. Whilst recognizing that if the Court were fully
enlightened as to the claims and contentions of Italy, it might be in a better position to give the
Parties such indications as would enable them to delimit their areas of continental shelf with-
out difficulty (even though sufficient information for the purpose of safeguarding Italy's
rights had been supplied during the present proceedings), the Court noted that the question
was not whether the participation of Italy might be useful or even necessary to the Court; it
was whether, assuming Italy's non-participation, a legal interest of Italy would be en cause, or
was likely to be affected by the decision.

The Court considered that it was possible to take into account the legal interest ofltaly
—as well as of other States of the Mediterranean region—while replying to the questions
raised in the Special Agreement. The rights claimed by Italy would be safeguarded by Article
59 of the Statute, which provides that "the decision of the Court has no binding force except
between the parties and in respect of that particular case". It was clear from this that princi-
ples and rules of international law found by the Court to be applicable to the delimitation
between Libya and Malta, and the indications given by the Court as to their application in
practice, could be relied on by the Parties against any other State. Furthermore, there could be
no doubt that the Court would, in its future judgment in the case, take account, as a fact, of
the existence of other States having claims in the region. The judgment would not merely be
limited in its effects by Article 59 of the Statute; it would be expressed, upon its face, to be
without prejudice to the rights and titles of third States.

Interpretation of Article 62 (paras. 44-46)

Reverting to the question as to whether or not an intervener has to establish a jurisdic-
tional link as between it and the principal parties to the case, the Court recalled that it had
already made a summary of the origin and evolution of Article 62 of the Statute of the Court
in its judgment of 14 April 1981 on the Application of Malta for permission to intervene in
the Tunisia/Libya case. The Court had found it possible to reach a decision on the present
Application without generally resolving the vexed question of the "valid link of jurisdiction"
(see above), and no more needed to be said than that the Court was convinced of the wisdom
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of the conclusion reached by its predecessor in 1922, that it should not attempt to resolve in
the Rules of Court the various questions which have been raised, but leave them to be decided
as and when they occurred in practice and in the light of the circumstances of each particular
case.
Operative clause (para. 47)

"47. For these reasons,
THE COURT,

by eleven votes to five,
finds that the Application of the Italian Republic, filed in the Registry of the Court

on 24 October 1983, for permission to intervene under Article 62 of the Statute of the
Court, cannot be granted.

IN FAVOUR: President Elias; Judges Lachs, Morozov, Nagendra Singh, Ruda, El-
Khani, de Lacharriere, Mbaye, Bedjaoui; Judges ad hoc Jiminez de Arechaga
and Castaneda;

AGAINST: Vice-President Sette-Camara; Judges Oda, Ago, Schwebel and Sir Robert
Jennings."

Judges Morozov, Nagendra Singh, Mbaye and Jimenez de Arechaga appended separate
opinions to the Judgment.161 Vice-President Sette-Camara, Judges Oda, Ago, Schwebel and
Sir Robert Jennings appended dissenting opinions.162

Following the Court's decision to reject Italy's application for permission to intervene,
the main proceedings continued. On 21 March 1984 the President made an Order fixing 12
July 1984 as the time-limit for the filing of Replies by the Libyan Arab Jamahiriya and
Malta,163 both States having expressed a wish to submit a further pleading as provided for in
the Special Agreement. The Agents of the Parties filed their respective Replies within the
time-limit, and the case thus became ready for hearing. The body of documentation submit-
ted by the Parties in support of their contentions is very extensive (approximately 3,400
pages).

Following the resignation for health reasons of the Judge ad hoc Mr. J. Castaneda,
appointed by Malta, Malta appointed Mr. N. Valticos as its new judge ad hoc.

(iii) Application for Revision and Interpretation of the Judgement of 24 February 1982 in
the case concerning the Continental Shelf (Tunisia/Libyan Arab Jamahiriya) (Tunisia
v. Libyan Arab Jamahiriya)1^

On 27 July 1984, the Government of the Tunisian Republic submitted to the Court an
Application for the revision and interpretation of the Judgment given by the Court on 24 Feb-
ruary 1982 in the case concerning the Continental Shelf (Tunisia/Libyan Arab Jamahiriya).165

Tunisia founded its application for revision and interpretation on Articles 61 and 60 of the
Statute and Articles 98,99 and 100 of the Rules of Court. Article 61, paragraph 1, of the Stat-
ute is worded as follows:

"An application for revision of a judgment may be made only when it is based upon
the discovery of some fact of such a nature as to be a decisive factor, which fact was, when
the judgment was given, unknown to the Court and also the party claiming revision,
always provided that such ignorance was not due to negligence."
Article 60 of the Statute reads:

"The judgment is final and without appeal. In the event of dispute as to the meaning
or scope of the judgment, the Court shall construe it upon the request of any party."
To justify its application for revision, the Tunisian Government has invoked the discov-

ery of a new fact. It has requested the Court to declare the application admissible and, in
regard to the first sector of the delimitation envisaged by the Court, to revise the delimination
line indicated by the Judgment. In the event of the Court's deciding that the application for
revision is not admissible, it has requested the Court to construe certain passages of the Judg-
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ment concerning this sector. It has further requested the Court to declare in respect of the
second sector that it is for the experts of the Parties to establish the exact co-ordinates of the
most westerly point of the Gulf of Gabes, which is mentioned in the operative terms of the
Court's Judgment.

Pursuant to the Rules of Court, the Vice-President fixed a time-limit within which the
Libyan Arab Jamahiriya would be entitled to present written observations on the Tunisian
application, in particular on the subject of the admissibility of the application (Rules, Art. 99,
para. 2). Those observations were filed within the prescribed time-limit, which expired on 15
October 1984.

Both States have chosen a judge ad hoc under Article 31 of the Statute of the Court.
Tunisia has appointed Madame S. Bastid, and the Libyan Arab Jamahiriya has appointed Mr.
E. Jimenez de Arechaga.

B. CONTENTIOUS CASES BEFORE A CHAMBER

Delimitation of the Maritime Boundary in the Gulf
of Maine Area (Canada/United States of America)166

By an Order of 30 March 1984, the Chamber, acceding to a request made by the Parties
under the terms of their Special Agreement, appointed a technical expert to assist it in respect
of technical matters and, in particular, in preparing the description of the maritime boundary
and the charts required.

From 2 April to 11 May 1984 the Chamber held 26 public sittings in the Great Hall of
Justice in the Peace Palace to hear arguments presented on behalf of Canada and the United
States.

On 12 October 1984, the Chamber delivered its Judgment at a public sitting,167 of which
a summary outline and the complete text of the operative paragraph are given below.
/. The Special Agreement and the Chamber's jurisdiction (paras. 1-27)

After recapitulating the various stages in the proceedings and setting out the formal sub-
mission of the Parties (paras. 1-13), the Chamber takes note of the provisions of the Special
Agreement by which the case was brought before it. Under Article II, paragraph 1, of that Spe-
cial Agreement, it was:

"requested to decide, in accordance with the principles and rules of international law
applicable in the matter as between the Parties, the following question:

"What is the course of the single maritime boundary that divides the continental
shelf and fisheries zones of Canada and the United States of America from a point in
latitude 44°IT 12" N, longitude 67°16'46" W to a point to be determined by the
Chamber within an area bounded by straight lines connecting the following sets of geo-
graphic co-ordinates: latitude40° N, longitude 67° W; latitude40° N, longitude 65° W;
latitude 42° N, longitude 65° W?"t6S

The Chamber notes that the Special Agreement imposes no limitation on its jurisdiction
other than that resulting from the terms of this question, and that the rights of third States in
the marine and submarine areas to which the case related could not in any way be affected by
the delimitation. It also notes that, the case having been submitted by special agreement, no
preliminary question of jurisdiction arose. The only initial problem that might theoretically
arise is whether and to what extent the Chamber is obliged to adhere to the terms of the Spe-
cial Agreement as regards the starting-point of the line to be drawn—called point A—and the
triangular area within which that line is to terminate. Noting the reasons for the Parties'
choice of the point and area in question, the Chamber sees a decisive consideration for not
adopting any other starting-point or terminal area in the fact that, under international law,
mutual agreement between States concerned is the preferred procedure for establishing a
maritime delimitation; since Canada and the United States of America had by mutual agree-
ment taken a step towards the solution of their dispute which must not be disregarded, the
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Chamber must, in performing the task conferred upon it, conform to the terms by which the
Parties have defined it.

The Chamber notes that there are profound differences between the case before it and
other delimitation cases previously brought before the Court in that (a) the Chamber is
requested to draw the line of delimitation itself and not merely to undertake a task prelimi-
nary to the determination of a line, and (b) the delimitation requested does not relate exclu-
sively to the continental shelf but to both the shelf and the exclusive fishing zone, the
delimitation to be by a single boundary. With regard to (b), the Chamber is of the view that
there is certainly no rule of international law, or any material impossibility, to prevent it from
determining such a line.
II. The delimitation area (paras. 28-59)

The Chamber finds it indispensable to define with greater precision the geographical
area—"the Gulf of Maine area"—within which the delimitation has to be carried out. It notes
that the Gulf of Maine properly so called is a broad indentation in the eastern coast of the
North-American Continent, having roughly the shape of an elongated rectangle whose short
sides are made up mainly by the coasts of Massachusetts in the west and Nova Scotia in the
east, whose long landward side is made up by the coast of Maine from Cape Elizabeth to the
terminus of the international boundary between the United States and Canada, and whose
fourth, Atlantic side would be an imaginary line, between Nantucket and Cape Sable, agreed
by the Parties to be the "closing line" of the Gulf of Maine.

The Chamber emphasizes the quasi-parallel direction of the opposite coasts of Massa-
chusetts and Nova Scotia. It points out that the reference to "long" and "short" sides is not to
be interpreted as an espousal of the idea of distinguishing "primary" and "secondary" coastal
fronts. The latter distinction is merely the expression of a human value judgement, which is
necessarily subjective and may vary on the basis of the same facts, depending on the ends in
view. It points out, with reference to certain arguments put forward by the Parties, that geo-
graphical facts are the result of natural phenomena and can only be taken as they are.

The delimitation, the Chamber observes, is not limited to the Gulf of Maine but com-
prises, beyond the Gulf closing line, another maritime expanse including the whole of the
Georges Bank, the main focus of the dispute. The Chamber rejects however the arguments of
the Parties tending to involve coasts other than those directly surrounding the Gulf so as to
extend the delimitation area to expanses which have in fact nothing to do with it.

After noting that it has up to this point based itself on aspects inherent in physical geogra-
phy, the Chamber goes on to consider the geological and geomorphological characteristics of
the area. It notes that the Parties are in agreement that geological factors are not significant
and finds that, given the unity and uniformity of the sea-bed, there are no geomorphological
reasons for distinguishing between the respective natural prolongations of the United States
and Canadian coasts in the continental shelf of the delimitation area: even the Northeast
Channel, which is the most prominent feature, does not have the characteristics of a real
trough dividing two geomorphologically distinct units.

As regards another component element of the delimitation area, the "water column", the
Chamber notes that while Canada emphasized its character of overall unity, the United States
invoked the existence of three distinct ecological regimes separated by natural boundaries the
most important of which consisted of the Northeast Channel; the Chamber however, is not
convinced of the possibility of discerning, in so fluctuating an environment as the waters of
the ocean, any natural boundaries capable of serving as a basis for carrying out a delimitation
of the kind requested.
///. Origins and development of the dispute (paras. 60-78)

Beginning with a reference to the Truman Proclamations of 1945, the Chamber summa-
rizes the origins and development of the dispute, which first materialized in the 1960s in rela-
tion to the continental shelf, as soon as petroleum exploration had begun on either side, more
particularly in certain locations on Georges Bank. In 1976-1977 certain events occurred
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which added to the continental shelf dimension that of the waters and their living resources,
for both States proceeded to institute an exclusive 200-mile fishery zone off their coasts and
adopted regulations specifying the limits of the zone and continental shelf they claimed. In its
account of the negotiations which eventually led to the reference of the dispute to the Court,
the Chamber notes that in 1976 the United States adopted a line limiting both the continental
shelf and the fishing zones and the adoption by Canada of a first line in 1976 (Map No. 2).

The Chamber takes note of the respective delimitation lines now proposed by each Party
(Map No. 3). The Canadian line, described like that of 1976 as an equidistance line, is one
constructed almost entirely from the nearest points of the baselines from which the breadth of
the territorial sea is measured. Those points happen to be exclusively islands, rocks or low-
tide elevations, yet the basepoints on the Massachusetts coast which had initially been chosen
for the 1976 line have been shifted westward so that the new line no longer takes account of
the protrusion formed by Cape Cod and Nantucket Island and is accordingly displaced west.
The line proposed by the United States is a perpendicular to the general direction of the coast
from the starting-point agreed upon by the Parties, adjusted to avoid the splitting of fishing
banks. It differs from the "Northeast Channel line" adopted in 1976 which, according to its
authors, had been based upon the "equidistance/special circumstances" rule of article 6 of the
1958 Geneva Convention. The Chamber notes that the two successive lines put forward by
Canada were both drawn primarily with the continental shelf in mind, whereas the United
States lines were both drawn up initially on the basis of different considerations though both
treated the fishery regime as essential.

IV. The applicable principles and rules of international law (paras. 79-112)
After observing that the terms "principles and rules" really convey one and the same

idea, the Chamber stresses that a distinction has to be made between such principles or rules
and what, rather, are equitable criteria or practical methods for ensuring that a particular situ-
ation is dealt with in accordance with those principles and rules. Of its nature, customary
international law can only provide a few basic legal principles serving as guidelines and can-
not be expected also to specify the equitable criteria to be applied or the practical methods to
be followed. The same may however not be true of international treaty law.

To determine the principles and rules of international law governing maritime delimita-
tion, the Chamber begins by examining the Geneva Convention of 29 April 1958 on the Con-
tinental Shelf, which has been ratified by both the Parties to the case, who both also recognize
that it is in force between them. In particular the Chamber examines article 6, paragraphs 1
and 2, from which a principle of international law may be deduced to the effect that any deli-
mitation of a continental shelf effected unilaterally by one State regardless of the views of the
other State or States concerned is not opposable to those States. To this principle may concei-
vably be added a latent rule that any agreement or other, equivalent solution should involve
the application of equitable criteria. The Chamber goes on to consider the bearing on the
problem of various judicial decisions and to comment upon the work of the Third United
Nations Conference on the Law of the Sea, noting that certain provisions concerning the con-
tinental shelf and the exclusive economic zone were, in the Convention of 1982, adopted
without any objections and may be regarded as consonant at present with general interna-
tional law on the question.

As regards the respective positions of the Parties in the light of those findings, the
Chamber notes their agreement as to the existence of a fundamental norm of international
law calling for a single maritime boundary to be determined in accordance with the applicable
law, in conformity with equitable principles, having regard to all relevant circumstances, in
order to achieve an equitable result. However, there is no longer agreement between the Par-
ties when each separately seeks to ascertain whether international law might also contain
other mandatory rules in the same field. The Chamber rejects the Canadian argument from
geographical adjacency to the effect that a rule exists whereby a State any part of whose coasts
is less distant from the zones to be attributed than those of the other State concerned would be
entitled to have the zones recognized as its own. The Chamber also finds unacceptable the
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distinction made by the United States between "primary" and "secondary" coasts and the
consequent preferential relationship said to exist between the "principal" coasts and the mar-
itime and submarine areas situated frontally before them.

In concluding this part of its considerations, the Chamber sets out a more precise refor-
mulation of the fundamental norm acknowledged by the Parties:

"(1) No maritime delimitation between States with opposite or adjacent coasts may
be effected unilaterally by one of those States. Such delimitation must be sought and
effected by means of an agreement, following negotiations conducted in good faith and
with the genuine intention of achieving a positive result. Where, however, such agree-
ment cannot be achieved, delimitation should be effected by recourse to a third party
possessing the necessary competence.

"(2) In either case, delimitation is to be effected by the application of equitable cri-
teria and by the use of practical methods capable of ensuring, with regard to the geo-
graphic configuration of the area and other relevant circumstances, an equitable result."
(para. 112)

V. The equitable criteria and practical methods applicable to the delimitation (paras.
113-163)
Turning to the question of the criteria and methods which are capable of ensuring an

equitable result and whose application is prescribed by the above norm, the Chamber is of the
view that they must be looked for not in customary international law but in positive interna-
tional law, and in that connection it examines those provided for by the 1958 Convention on
the Continental Shelf, in article 6 (median line in the case of opposite coasts, lateral equidis-
tance line in the case of adjacent coasts). The Chamber points out that a treaty obligation
concerning the delimitation of the continental shelf cannot be extended so as to apply to the
superjacent waters and, after rejecting the Canadian argument that the combined equidis-
tance/special-circumstances rule has become a rule of general international law, finds that
article 6, while in force between the Parties, does not entail either for them or for the Chamber
any legal obligation to apply its provisions to the present delimitation.

The Chamber next turns to the question whether any obligation of that kind can have
resulted from the conduct of the Parties and whether the conduct of one of them might not
have constituted an acquiescence in the application of a specific method or resulted in a
modus vivendi with regard to a line corresponding to such an application. Dealing first with a
Canadian argument that the conduct of the United States had evinced a form of consent to
the application of the equidistance methods, especially in the Georges Bank sector, the
chamber finds that reliance on acquiescence or estoppel is not warranted in the circumstances
and that the conduct of the Parties does not prove the existence of any such modus vivendi. As
for the argument of the United States based on Canada's failure to react to the Truman Proc-
lamation, that amounted to claiming that delimitation must be effected in accordance with
equitable principles; consequently, the United States position on that point merely referred
back to the "fundamental norm" acknowledged by both Parties. On the basis of that analysis,
the Chamber concludes that the Parties, in the current state of the law governing relations
between them, are not bound, under a rule of treaty law or other rule, to apply certain criteria
or certain methods for the establishment of the single maritime boundary, and that the
Chamber is not so bound either.

Regarding possible criteria, the Chamber does not consider that it would be useful to
undertake a more or less complete enumeration in the abstract of those that might be theoret-
ically conceivable, or an evaluation of their greater or lesser degree of equity. It also notes, in
regard to the practical methods, that none would intrinsically bring greater justice or be of
greater practical usefulness than others, and that there must be willingness to adopt a combi-
nation of different methods whenever circumstances so require.
VI. The criteria and methods proposed by the Parties and the lines resulting from their

application to the delimitation (paras. 164-189)
Once the dispute had taken on its present dual dimension (first the continental shelf and
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subsequently fisheries), both Parties took care to specify and publish their respective claims,
proposing the application of very different criteria and the use of very different practical
methods. Each had successively proposed two delimitation lines (Maps Nos. 2 and 3).

The United States had first proposed, in 1976, a criterion attaching determinative value
to the natural, especially ecological, factors of the area. Its line corresponded approximately to
the line of the greatest depths, leaving German Bank to Canada and Georges Bank to the
United States. The Chamber considers that this line, inspired as it was by the objective of dis-
tributing fishery resources in accordance with a "natural" criterion, was too biased towards
one aspect (fisheries) to be considered as equitable in relation to the overall problem. In 1982
the United States proposed a second line with the general direction of the coast as its central
idea, the criterion applied being that of the frontal projection of the primary coastal front.
This application resulted in a perpendicular to the general direction of the coastline, adjusted
however to take account of various relevant circumstances, in particular such ecological cir-
cumstances as the existence of fishing banks. The Chamber considers it almost an essential
condition for the use of such a method that the boundary to be drawn should concern two
countries whose territories lie successively along a more or less rectilinear coast, for a certain
distance at least. But it would be difficult to imagine a case less conducive to the application
of that method than the Gulf of Maine case. The circumstances would moreover entail so
many adjustments that the character of the method would be completely distorted.

As for the Canadian proposals, the Chamber considers together the two lines proposed
respectively in 1976 and 1977, as they are essentially based on the same criterion, that of the
equal division of disputed areas—and the same method—equidistance. Canada described the
first line as a strict equidistance line, and the second as an equidistance line corrected on
account of the special circumstance formed by the protrusion of Nantucket Island and the
Cape Cod peninsula, alleged to be geographical anomalies that Canada is entitled to discount,
so that its delimitation line is displaced towards the west. The Chamber notes that in the case
before it the difference in the lengths of the two States' coastlines within the delimitation area
is particularly marked and would constitute a valid ground for making a correction even if
this factor in itself furnished neither a criterion nor a method of delimitation. Furthermore,
the Canadian line appears to neglect the difference between two situations clearly distin-
guished by the 1958 Convention, namely that of adjacent coasts and that of opposite coasts,
and fails to take account of the fact that the relationship of lateral adjacency between, on the
one hand, part of the coast of Nova Scotia and its prolongation across the opening of the Bay
of Fundy and, on the other hand, the coast of Maine, gives way to a relationship of frontal
opposition between the other relevant part of the coast of Nova Scotia and the coast of Mas-
sachusetts. The Canadian line fails to allow for this new relationship, which is nevertheless the
most characteristic feature of the objective situation in the context of which the delimitation
is to be effected.

VII. The criteria and methods held by the Chamber to be applicable. Line resulting from
their application to the delimitation (paras. 190-229)

The Chamber considers that, having regard to all those considerations, it must put for-
ward its own solution independently of the Parties. It must exclude criteria which, however
equitable they may appear in themselves, are not suited to the delimitation of both of the two
objects in respect of which the delimitation is requested—the continental shelf and the fishery
zones. Inevitably, criteria will be preferred which, by their more neutral character, are best
suited for use in a multi-purpose delimitation. The Chamber feels bound to turn in the
present case to criteria more especially derived from geography, and it is inevitable that its
basic choice should favour the criterion whereby one should aim at an equal division of areas
where the maritime projections of the coasts of the States between which delimitation is to be
effected converge and overlap. However, some corrections must be made to certain effects of
applying that criterion that might be unreasonable, so that the concurrent use of auxiliary
criteria may appear indispensable. As regards the practical methods to be used for giving
effect to the criteria indicated, the Chamber considers that, like the criteria themselves, they
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must be basically founded upon geography and be as suitable for the delimitation of the sea-
bed and subsoil as to that of the superjacent waters and their living resources. In the outcome,
therefore, only geometrical methods will serve.

Turning to the concrete choice of the methods it considers appropriate for implementing
the equitable criteria it has decided to apply, the Chamber notes that the coastal configuration
of the Gulf of Maine excludes any possibility of the boundary's being formed by a basically
unidirectional line, given the change of situation noted in the geography of the Gulf. It is only
in the northeastern sector of the Gulf that the prevailing relationship of the coasts of the
United States and Canada is one of lateral adjacency. In the sector closest to the closing line, it
is one of oppositeness. In the Chamber's view it is therefore obvious that, between point A
and the line from Nantucket to Cape Sable, i.e., within the limits of the Gulf of Main proper,
the delimitation line must comprise two segments.

In the case of tht first segment, the one closest to the international boundary terminus,
there are no special circumstances to militate against the division into, as far as possible, equal
parts of the overlapping created by the lateral superimposition of the maritime projections of
the two States' coasts. Rejecting the employment of a lateral equidistance line on account of
the disadvantages it is found to entail, the Chamber follows the method of drawing, from
point A, two perpendiculars to the two basic coastal lines, namely the line from Cape Eliza-
beth to the international boundary terminus and the line running thence to Cape Sable. At
point A, those two perpendiculars form an acute angle of 278C. It is the bisector for this angle
which is prescribed for the first sector of the delimitation line (Map No. 4).

In turning to the second segment, the Chamber proceeds by two stages. First, it decides
the method to be employed in view of the quasi-parallelism between the coasts of Nova Scotia
and Massachusetts. As these are opposite coasts, the application of ageometncal method can
only result in the drawing of a median delimitation line approximately parallel to them. The
Chamber finds, however, that, while a median line would be perfectly legitimate if the inter-
national boundary ended in the very middle of the coast at the back of the Gulf, in the actual
circumstances where it is situated at the northeastern corner of the rectangle which geometri-
cally represents the shape of the Gulf, the use of a median line would result in an unreason-
able effect, in that it would give Canada the same overall maritime projection in the
delimitation area as if the entire eastern part of the coast of Maine belonged to Canada instead
of the United States. That being so, the Chamber finds a second stage necessary, in which it
corrects the median line to take account of the undeniably important circumstance of the
difference in length between the two States' coastlines abutting on the delimitation area. As
the total length of the United States coastlines on the Gulf is approximately 284 nautical
miles, and that of the Canadian coasts (including part of the coast of the Bay of Fundy) is
approximately 206 nautical miles, the ratio of the coastlines is 1.38 to 1. However, a further
correction is necessitated by the presence of Seal Island off Nova Scotia. The Chamber con-
siders that it would be excessive to consider the coastline of Nova Scotia as displaced in a
southwesterly direction by the entire distance between Seal Island and that coast, and there-
fore considers it appropriate to attribute half effect to the island. Taking that into account, the
ratio to be applied to determine the position of the corrected median line on a line across the
Gulf between the points where the coasts of Nova Scotia and Massachusetts are closest (i.e, a
line from the tip of Cape Cod to Chebogue Point) becomes 1.32 to 1. The second segment of
the delimitation will therefore correspond to the median line as thus corrected, from its inter-
section with the bisector drawn from point A (first segment) to the point where it reaches the
closing line of the Gulf (Map No. 4).

As for the third segment of the delimitation, relating to that part of the delimitation area
lying outside the Gulf of Maine, this portion of the line is situated throughout its length in the
open ocean. It appears obvious that the most appropriate geometrical method for this seg-
ment is the drawing of a perpendicular to the closing line of the Gulf. One advantage of this
method is to give the final segment of the line practically the same orientation as that given by
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both Parties to the final portion of the respective lines they envisaged. As for the exact point
on the closing line from which the perpendicular should be drawn seawards, it will coincide
with the intersection of that line with the corrected median line. Starting from that point, the
third segment crosses Georges Bank between points on the 100-fathom depth line with the
following co-ordinates:

42°11'.8N, 67°ll'.0W
41°1O'.1N, 66°17'.9W

The terminus of this segment will be situated within the triangle defined by the Special
Agreement and coincide with the last point it reaches within the overlapping of the respective
200-mile zones claimed by the two States.
VIII. Verification of the equitable character of the result (paras. 230-241)

Having drawn the delimitation line requested by the Parties, the final task of the
Chamber is to verify whether the result obtained can be considered as intrinsically equitable
in the light of all the circumstances. While such verification is not absolutely necessary where
the first two segments of the line are concerned, since the Chamber's guiding parameters were
provided by geography, the situation is different as regards the third segment, which is the one
of greatest concern to the Parties on account of the presence in the area it traverses of Georges
Bank, the principal stake in the proceedings on account of the potential resources of its sub-
soil and the economic importance of its fisheries.

In the eyes of the United States, the decisive factor lies in the fishing carried on by the
United States and its nationals ever since the country's independence and even before, activi-
ties which they are held to have been alone in pursuing over the greater part of that period,
and which were accompanied by other maritime activities concerning navigational assis-
tance, rescue, research, defence, etc. Canada laid greater emphasis on the socio-economic
aspects, concentrating on the recent past, especially the last 15 years, and presenting as an
equitable principle the idea that a single maritime boundary should ensure the maintenance
of the existing structures of fishing which, according to it, were of vital importance to the
coastal communities of the area.

The Chamber explains why it cannot subscribe to these contentions and finds that it is
clearly out of the question to consider the respective scale of activities in the domain of fishing
or petroleum exploitation as an equitable criterion to be applied in determining the delimita-
tion line. What the Chamber would regard as a legitimate scruple lies rather in concern lest,
unexpectedly, the overall result should appear radially inequitable as entailing disastrous
repercussions on the subsistence and economic development of the populations concerned. It
considers that there is no reason to fear any such danger in the present case on account of the
Chamber's choice of delimitation line or, more especially, the course of its third segment, and
concludes that the overall result of the delimitation is equitable. Noting the long tradition of
friendly and fruitful co-operation in maritime matters between Canada and the United
States, the Chamber considers that the Parties will be able to surmount any difficulties and
take the right steps to ensure the positive development of their activities in the important
domains concerned.

For these reasons, the Chamber renders the decision couched in the following terms:
Operative clause (para. 243)

"For these reasons,
THE CHAMBER,

by four votes to one,
Decides
That the course of the single maritime boundary that divides the continental shelf

and the exclusive fisheries zones of Canada and the United States of America in the Area
referred to in the Special Agreement concluded by those two States on 29 March 1979
shall be defined by geodetic lines connecting the points with the following co-ordinates
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A
B
C
D

Latitude North

44°11'12"
42°53'14"
42°31'08"
4(T27'05"

Longitude H'esl

67°16'46"
67°44'35"
67o28'05"
65"41'59"

IN FAVOUR: President Ago; Judges Mosler and Schwebel, Judge ad hoc Cohen;
AGAINST: Judge Gros."

Judge Schwebel appended a separate opinion to the Judgment169 and Judge Gros
appended a dissenting opinion.170

C. REQUEST FOR ADVISORY OPINION

Application for Review of Judgement No. 333 of the United Nations
Administrative Tribunal171

On 10 September 1984 the Court received a request for an advisory opinion, submitted
by the Committee on Applications for Review of Judgements of the Administrative Tribunal
of the United Nations, in respect of Judgement No. 333, delivered at Geneva on 8 June 1984
by the Administrative Tribunal in the case of Yakimetz v. Secretary-General of the United
Nations}12 On 23 August 1984, at the request of the interested party, the Committee had
decided to request an advisory opinion from the Court, under article 11 of the statute of the
Administrative Tribunal.

By an Order dated 13 September 1984 the President fixed 14 December 1984 as the
time-limit for the submission of written statements by the United Nations and its Member
States, in accordance with article 66, paragraph 2, of the statute of the Court.173 By an Order
of 30 November 1984, this time-limit was extended to 28 February 1985.174 Statements have
been submitted by the Governments of the Union of Soviet Socialist Republics, Italy, Canada
and the United States of America, and on behalf of the Secretary-General of the United
Nations. The latter has also transmitted a statement on behalf of the person who was the sub-
ject of the judgement delivered by the Administrative Tribunal.

The President of the Court fixed 31 May 1985 as the time-limit within which States and
the Organization having filed written statements might submit written comments on the
statements presented by others, in accordance with article 66, paragraph 4, of the statute. At
the request of the Applicant and by a decision of the President, the time-limit was extended to
1 July 1985.

Written comments have been sent by the Secretary-General of the United Nations, who
has also transmitted comments made by the person in respect of whom the Administrative
Tribunal judgement was rendered, and from the Government of the United States of
America.

6. INTERNATIONAL LAW COMMISSION175

THIRTY-SIXTH SESSION OF THE COMMISSION176

The International Law Commission held its thirty-sixth session at Geneva from 7 May to
27 May 1984. In accordance with General Assembly resolutions 38/138 and 38/132 of 19
December 1983, it continued its work on all the topics in its current programme.

On the question of the draft Code of Offences against the Peace and Security of Man-
kind, the Commission had before it the second report on the topic submitted by the Special
Rapporteur,177 which dealt with the list of acts to be classified as offences against the peace
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and security of mankind. In its conclusions: (a) with regard to the content ratione personae of
the draft Code, the Commission intended that it should be limited at that stage to the criminal
liability of individuals, without prejudice to the subsequent consideration of the possible
application to States of the notion of international criminal responsibility; (b) with regard to
the first stage of the Commission's work on the draft Code, the Commission intended to
begin by drawing up a provisional list of offences while bearing in mind the drafting of an
introduction summarizing the general principles of international criminal law relating to
offences against the peace and security of mankind; (c) with regard to the content ratione
materiae of the draft Code, the Commission intended to include the offences covered in the
1954 Code, with appropriate modifications of form and substance; there also was a general
trend in the Commission in favour of including in the draft Code colonialism, apartheid and.
possibly serious damage to the human environment and economic aggression, if appropriate
legal formulations could be found.

With respect to the question of the status of the diplomatic courier and the diplomatic
bag not accompanied by diplomatic courier the Commission had before it the four remaining
instalments of the fourth report178 as well as the fifth report179 submitted by the Special Rap-
porteur. The latter document was essentially a progress report, mainly intended to establish a
linkage between what had been done so far and the work that lay ahead. Its purpose was to set
out the current status of the draft articles and the stage that had been reached in considering
each one and to indicate the main points which had arisen with regard to the draft articles
during the discussion in the Sixth Committee. The Commission considered draft articles 20-
35 and decided to refer them to the Drafting Committee. The Commission commenced its
discussion of draft articles 36 to 42 and decided to resume its consideration of those articles at
its next session. The Commission also considered the report of the Drafting Committee and
decided to adopt provisionally draft articles 9,10,11,12,13,14,15,16,17,19 and 20, as well
as a consequential amendment to the text of draft article 8.

Regarding the question of jurisdictional immunities of States and their property, the
Commission had before it the sixth report submitted by the Special Rapporteur.180 The report
dealt with part III of the draft articles, concerning exceptions to State immunity. The Com-
mission considered article 11, paragraph 2, and articles 16, 17 and 18 and decided to refer
them to the Drafting Committee. It also considered article 19 (Ships employed in commercial
service) but owing to lack of time was not in a position to conclude its deliberations on the
article; for the same reason, it was unable to take up article 20 (Arbitration). The Commission
also provisionally adopted draft articles 13, 14, 16, 17 and 18.

With respect to the question of international liability for injurious consequences arising
out of acts not prohibited by international law, the Commission held a debate in which some
members devoted their attention primarily to the Special Rapporteur's fourth report181 and to
questions concerning the nature of the topic and its future treatment by the Commission.
Other members, while not neglecting those fundamental issues, found it convenient to relate
their remarks to the development of the topic in the Special Rapporteur's fifth report182 and
in particular to the draft articles proposed in that report. A number of members expressed
appreciation for the Secretariat's comprehensive survey of State practice relevant to the
topic.183

Though significant differences of opinion and emphasis remained, there was already
general agreement that the topic was correctly centred on the need to avoid—or to minimize
and, if necessary, to repair—transboundary loss or injury arising as a physical consequence of
an activity within the territory or control of another State. There was almost unanimous
agreement that the Commission's work on the topic, as currently delineated, should continue.

Many who spoke stressed the difficulty and novelty of the topic but concluded that the
challenges must be met, if only because scientific progress could not be halted and because the
traditional rules of international responsibility for wrongful acts were no longer responsive to
all of the international community's needs. There was complete agreement that those needs
could be met only by increased measures of international co-operation, of the kind exhibited
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in multilateral treaty regimes designed to regulate particular transboundary dangers. There
were, however, different views about the possibility of translating the duty of co-operation, or
the principle of international solidarity, into a framework treaty.

Regarding the question of the law of the non-navigational uses of international water-
courses, the Commission had before it the second report submitted by the Special Rappor-
teur184 which contained a revised tentative draft of a convention on the law of the
non-navigational uses of international watercourses. On the suggestion of the Special Rap-
porteur, the Commission focused its discussion on draft articles 1 to 9 and questions related
thereto. Opinions on certain basic issues concerning those articles varied considerably. At the
conclusion of its debate on the item, the Commission decided to refer to the Drafting Com-
mittee draft articles 1 to 9 contained in the second report, for consideration in the light of the
debate. Owing to lack of time, the Drafting Committee was unable to consider those articles
at the current session.

With regard to the topic of State responsibility, the Commission considered the Special
Rapporteur's fifth report,'8S which consisted mainly of 12 new draft articles intended to
replace earlier draft articles proposed by the Special Rapporteur. Several members com-
mented generally that the submission of the new set of draft articles marked a major break-
through in the consideration of part two of the topic by the Commission. At the end of its
discussion, the Commission referred articles 5 and 6 to the Drafting Committee on the
understanding that members who had not had the opportunity to comment on those articles
at the current session could do so at an early stage of the next session, in order that the Draft-
ing Committee could also take those comments into account.

CONSIDERATION BY THE GENERAL ASSEMBLY

At its thirty-ninth session, the General Assembly had before it the report of the Interna-
tional Law Commission on the work of its thirty-sixth session.186 By its resolution 39/85 of 13
December 1984,187 adopted on the recommendation of the Sixth Committee,188 the General
Assembly recommended that the International Law Commission should continue its work
on all the topics in its current programme; reaffirmed its previous decisions concerning the
increased role of the Codification Division of the Office of Legal Affairs of the Secretariat and
those concerning the documentation of the International Law Commission; and reaffirmed
its wish that the Commission continue to enhance its co-operation with intergovernmental
legal bodies whose work was of interest for the progressive development of international law
and its codification. Moreover, by its resolution 39/80,189 adopted on the same date, also on
the recommendation of the Sixth Committee,190 the Assembly requested the Commission to
continue its work on the elaboration of the draft Code of Offences against the Peace and Secu-
rity of Mankind by elaborating an introduction as well as a list of the offences, taking into
account the progress made at its thirty-sixth session, as well as the views expressed during the
thirty-ninth session of the General Assembly.

7. UNITED NATIONS COMMISSION ON INTERNATIONAL
TRADE LAW191

SEVENTEENTH SESSION OF THE COMMISSION192

The United Nations Commission on International Trade Law held its seventeenth ses-
sion in New York, from 25 June to 10 July 1984.

With respect to international payments, the Commission held a general discussion on
the two draft Conventions under consideration, namely the draft convention on inter-
national bills of exchange and international promissory notes and the draft convention on
International cheques, and thereafter considered the major and other issues raised by Gov-
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ernments in their observations on the two draft Conventions. In view of the significant degree
of support for the unification of negotiable instruments law along the lines agreed to by the
Commission at earlier sessions, the Commission agreed that further work on that subject was
justified. The Commission decided, however, that such work should concentrate on the draft
convention on international bills of exchange and international promissory notes and that the
work on the draft convention on international cheques should be postponed. Moreover, there
was general agreement in the Commission that the draft chapters of the legal guide on elec-
tronic funds193 that the Commission had before it already constituted an excellent beginning
to the work in the field and laid the legal basis for the development of an international com-
mon understanding of the legal issues involved.

After considering the reports of the Working Group on International Contract Practices
on the work of its sixth and seventh sessions, the Commission expressed its appreciation to
the Working Group for having completed its task by adopting the draft text of a model law on
international commercial arbitration194 and decided to consider, at its eighteenth session, the
draft text in the light of comments received from Governments and interested international
organizations, with a view to finalizing and adopting the text of a model law on international
commercial arbitration.

The Commission also discussed a report of the Secretary-General on the liability of oper-
ators of transport terminals.195 The Commission decided to assign to its Working Group on
International Contract Practices the task of formulating uniform rules on the liability of oper-
ators of transport terminals. It further decided that the mandate of the Working Group should
be to base its work on the above-mentioned report of the Secretary-General and on the UNI-
DROIT preliminary draft Convention196 and the explanatory report thereto prepared by
UNIDROIT,197 and that the Working Group should also consider issues not dealt with in the
UNIDROIT preliminary draft convention, as well as any other issues which it considered to
be relevant.

With regard to the new international economic order, the Commission expressed its sat-
isfaction with the work thus far accomplished by its Working Group on the New International
Economic Order in connection with the preparation of the legal guide on drawing up con-
tracts for industrial works. There was general agreement that, in order to expedite the work,
two sessions of the Working Group should be held prior to the eighteenth session of the
Commission.

The Commission also discussed-a report of the Secretary-General which set forth the
main activities of the UNCITRAL secretariat for the purpose of co-ordination of work in the
field of international trade law since the sixteenth session198 and expressed its appreciation for
the co-operation shown by the other organizations active in the field of international trade
law.

Upon the completion of its consideration of a report of the Secretary-General concerning
the 1983 revision of the Uniform Customs and Practice for Documentary Credits by the
International Chamber of Commerce,199 the Commission, expressing its appreciation to the
International Chamber of Commerce for having transmitted to it the revised text of "Uni-
form Customs and Practice for Documentary Credits" and noting that it constituted a valu-
able contribution to the facilitation of international trade, commended the use of the 1983
revision, as from 1 October 1984, in transactions involving the establishment of a documen-
tary credit.

With respect to training and assistance, the Commission decided that it would be desir-
able to continue the sponsorship of symposia and seminars on international trade law in col-
laboration with other organizations. It also affirmed the importance of regional symposia and
seminars, both for the purpose of promoting the work of the Commission and for the purpose
of making participants, particularly from developing countries, aware of current legal prob-
lems of international trade. The Commission approved the approach taken by the Secretariat
in organizing symposia and seminars.
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CONSIDERATION BY THE GENERAL ASSEMBLY

At its thirty-ninth session, the General Assembly, by its resolution 39/82 of 13 December
1984,200 adopted on the recommendation of the Sixth Committee,201 commended the Com-
mission for the progress made in its work, in particular towards the preparation of a draft con-
vention on international bills of exchange and international promissory notes, a model law
on international commercial arbitration, a legal guide on drawing up international contracts
for the construction of industrial works and a legal guide on electronic funds transfers, and for
having reached decisions by consensus; reaffirmed the mandate of the Commission, as the
core legal body within the United Nations system in the field of international trade law, to
co-ordinate legal activities in the field in order to avoid duplication of effort and to promote
efficiency, consistency and coherence in the unification and harmonization of international
trade law, and, in that connection, recommended that the Commission should continue to
maintain close co-operation with the other international organs and organizations, including
regional organizations; recommended that the Commission should continue its work on the
topics included in its programme of work; and reaffirmed the important role of the Interna-
tional Trade Law Branch of the Office of Legal Affairs of the Secretariat, as the substantive
secretariat of the Commission, in assisting in the implementation of the work programme of
the Commission.

8. LEGAL QUESTIONS DEALT WITH BY THE SIXTH COMMITTEE OF
THE GENERAL ASSEMBLY AND BY AD HOC LEGAL BODIES

id) Progressive development of the principles and norms of international
law relating to the new international economic order

By its resolution 39/75 of 13 December 1984,202 adopted on the recommendation of the
Sixth Committee,203 the General Assembly, recognizing the need for a systematic and progres-
sive development of the principles and norms of international law relating to the new interna-
tional economic order, expressed its appreciation to the United Nations Institute for Training
and Research for the completion of the analytical study on the progressive development of
the principles and norms of international law relating to the new international economic
order204 and urged Member States to submit their views and comments on the study, includ-
ing proposals concerning further action and procedures to be adopted within the framework
of the Sixth Committee with regard to the consideration of the analytical study.

ib) Observer status of national liberation movements recognized by the
Organization of African Unity and/or by the League of Arab States

By its resolution 39/76 of 13 December 1984,205 adopted on the recommendation of the
Sixth Committee,206 the General Assembly urged all States that had not done so, in particular
those which were hosts to international organizations or to conferences convened by, or held
under the auspices of, international organizations of a universal character, to consider as soon
as possible the question of ratifying, or acceding to, the Vienna Convention on the Represen-
tation of States in Their Relations with International Organizations of a Universal Charac-
ter207 and called once more upon the States concerned to accord to the delegations of the
national liberation movements recognized by the Organization of African Unity and/or by
the League of Arab States, and accorded observer status by international organizations, the
facilities, privileges and immunities necessary for the performance of their functions in
accordance with the provisions of the above-mentioned Convention.
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(c) Status of the Protocols Additional to the Geneva Conventions of 1949
and relating to the protection of victims of armed conflicts208

By its resolution 39/77 of 13 December 1984,209 adopted on the recommendation of the
Sixth Committee,210 the General Assembly, convinced of the continuing value of established
humanitarian rules relating to armed conflicts and the need to respect and ensure respect for
those rules in all circumstances within the scope of the relevant international instruments
pending the earliest possible termination of such conflicts, reiterated its call to all States to
consider at the earliest possible date the matter of ratifying or acceding to the two Protocols
Additional to the Geneva Conventions of 1949 and relating to the protection of victims of
armed conflicts and called upon all States becoming parties to Protocol I to consider the
matter of making the declaration provided for under article 90 of that Protocol.

(d) Development and strengthening of good-neighbourliness between States
By its resolution 39/78 of 13 December 1984,211 adopted on the recommendation of the

Sixth Committee,212 the General Assembly reaffirmed that good-neighbourliness fully con-
formed with the purposes of the United Nations and should be founded upon the strict obser-
vance of the principles of the Charter of the United Nations and of the Declaration on
Principles of International Law concerning Friendly Relations and Co-operation among
States in accordance with the Charter of the United Nations,213 and so presupposed the rejec-
tion of any acts seeking to establish zones of influence or domination; deemed it appropriate,
on the basis of the working paper concerning the development and strengthening of good-
neighbourliness between States,214 as well as of other proposals and ideas which had been or
would be submitted by States, and the replies and views of States and international organiza-
tions, to start clarifying and formulating the elements of good-neighbourliness as part of a
process of elaboration of a suitable international document on the subject; and decided to
proceed with the task of identifying and clarifying the elements of good-neighbourliness
within the framework of a working group or other appropriate organ of the Sixth Committee
as might be decided upon by the Committee when organizing its work at the fortieth session
of the Assembly.

(e) Peaceful settlement of disputes between States
By its resolution 39/79 of 13 December 1984,215 adopted on the recommendation of the

Sixth Committee,216 the General Assembly, considering that the question of the peaceful set-
tlement of disputes should represent one of the central concerns for States and for the United
Nations, and that efforts for strengthening the process of the peaceful settlement of disputes
should be continued, again urged all States to observe and promote in good faith the provi-
sions of the Manila Declaration on the Peaceful Settlement of International Disputes217 in the
settlement of their international disputes; stressed the need to continue efforts to strengthen
the process of the peaceful settlement of disputes through the progressive development and
codification of international law and through enhancing the effectiveness of the United
Nations in that field; and requested the Special Committee on the Charter of the United
Nations and on the Strengthening of the Role of the Organization, during its session in 1985,
to continue its work on the question of the peaceful settlement of disputes between States.

if) Enhancing the effectiveness of the principles of non-use of force
in international relations

In accordance with General Assembly resolution 38/133 of 19 December 1984, the Spe-
cial Committee on Enhancing the Effectiveness of the Principles of Non-Use of Force in
International Relations met at United Nations Headquarters from 21 February to 16 March
1984.218 The Committee had before it the draft World Treaty on the Non-Use of Force in
International Relations, submitted by the Union of Soviet Socialist Republics.219 In addition,
the reconstituted Working Group had before it the working paper submitted at the 1979 ses-
sion of the Committee by Belgium, France, the Federal Republic of Germany, Italy and the
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United Kingdom,220 a revised working paper submitted at the 1981 session of the Committee
by 10 non-aligned countries (Benin, Cyprus, Egypt, India, Iraq, Morocco, Nepal, Nicaragua,
Senegal and Uganda)221 and a proposal submitted by the Chairman222 at the 1982 session of
the Committee.

The Committee held a general exchange of views on the general aspects of the matter
under consideration which reflected opposing approaches to the mandate and work of the
Committee.

The Working Group conducted a discussion of the "headings" in the paper submitted by
the Committee's Chairman at its 1982 session222 pursuant to the agreement reached at the
1983 session on the basis of the proposals of the Chairman adopted by consensus at that ses-
sion. Subsequently, the Chairman circulated to the Working Group an informal paper con-
taining a compilation of officially submitted proposals to date.223

Since the Committee had not completed its work, it generally recognized the desirability
of further consideration of the question before it.

At its thirty-ninth session, the General Assembly, by its resolution 39/81 of 13 December
1983,224 adopted on the recommendation of the Sixth Committee,225 decided that the Special
Committee should continue its work with the goal of drafting, at the earliest possible date, a
world treaty on the non-use of force in international relations as well as the peaceful settle-
ment of disputes or such other recommendations as the Committee deemed appropriate and
requested the Special Committee, in order to ensure progress in its work, to speed up at its
session in 1985 the elaboration of the formulas of the working paper containing the main ele-
ments of the principle of non-use of force in international relations, taking duly into account
the proposals submitted to it and the efforts undertaken at its sessions in 1982, 1983 and
1984.

(g) Consideration of effective measures to enhance the protection, security
and safety of diplomatic and consular missions and representatives

By its resolution 39/83 of 13 December 1984,226 adopted on the recommendation of the
Sixth Committee,227 the General Assembly urged States to observe and to implement the
principles and rules of international law governing diplomatic and consular relations and, in
particular, to take all necessary measures in conformity with their international obligations to
ensure effectively the protection, security and safety of all diplomatic and consular missions
and representatives officially present in territory under their jurisdiction, including practica-
ble measures to prohibit in their territories illegal activities of persons, groups and organiza-
tions that encouraged, instigated, organized or engaged in the perpetration of acts against the
security and safety of such missions and representatives; recommended that States should co-
operate closely through, inter alia, contacts between the diplomatic and consular missions
and the receiving State, with regard to practical measures designed to enhance the protection,
security and safety of diplomatic and consular missions and representatives and with regard
to exchange of information on the circumstances of all serious violations thereof; called upon
States that had not yet done so to consider becoming parties to the instruments relevant to the
protection, security and safety of diplomatic and consular missions and representatives; also
called upon States, in cases where a dispute arose in connection with a violation of the princi-
ples and rules of international law concerning the inviolability of diplomatic and consular
missions and representatives, to make use of the means for peaceful settlement of disputes,
including the good offices of the Secretary-General; and requested: (a) all states to report to
the Secretary-General as promptly as possible serious violations of the protection, security
and safety of diplomatic and consular missions and representatives; (b) the State in which the
violation had taken place—and, to the extent applicable, the State where the alleged offender
was present—to report as promptly as possible on measures taken to bring the offender to
justice and eventually to communicate, in accordance with its laws, the final outcome of the
proceedings against the offender, and on measures adopted with a view to preventing a repeti-
tion of such violations.
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(h) Drafting of an international convention against the recruitment, use,
financing and training of mercenaries

By its resolution 39/84 of 13 December 1984228 adopted on the recommendation of the
Sixth Committee,229 the General Assembly decided to renew the mandate of the Ad Hoc
Committee on the Drafting of an International Convention against the Recruitment, Use,
Financing and Training of Mercenaries to enable it to continue its work on the drafting of an
international convention on the subject and requested the Ad Hoc Committee, in the fulfil-
ment of its mandate, to use the draft articles contained in chapter IV of its report, entitled
"Consolidated Negotiating Basis of a convention against the recruitment, use, financing and
training of mercenaries",230 as a basis for future negotiation on the text of the proposed inter-
national convention.

(/) United Nations Conference on the Law of Treaties between States and
International Organizations or between International Organizations

By its resolution 39/86 of 13 December 1984,23' adopted on the recommendation of the
Sixth Committee,232 the General Assembly decided that the United Nations Conference on
the Law of Treaties between States and International Organizations or between International
Organizations should be held at Vienna from 18 February to 21 March 1986; requested the
Secretary-General to invite for the participation in the Conference: (a) all States; (b) Namibia,
represented by the United Nations Council for Namibia; (c) representatives of organizations
that had received a standing invitation from the Assembly to participate in the sessions and
the work of all international conferences convened under its auspices in the capacity of
observers, in accordance with Assembly resolutions 3237 (XXIX) of 22 November 1974 and
31/152 of 20 December 1976; (d) representatives of the national liberation movements recog-
nized in its region by the Organization of African Unity as observers, in accordance with
Assembly resolution 3280 (XXIX) of 10 December 1984; (e) representatives of international
intergovernmental organizations that had traditionally been invited to participate as
observers at legal codification conferences convened under the auspices of the United
Nations, in a capacity to be considered during the consultations prior to the Conference and
to be decided upon by the Assembly at its fortieth session; referred to the Conference, as the
basic proposal for its consideration, the draft articles on the law of treaties between States and
international organizations or between international organizations adopted by the Interna-
tional Law Commission at its thirty-fourth session; and appealed to participants in the Con-
ference to organize consultations, primarily on the organization and methods of work of the
Conference, including rules of procedure, and on major issues of substance, including final
clauses and settlement of disputes, prior to the convening of the Conference in order to facili-
tate a successful conclusion of its work through the promotion of general agreement.

(/) Report of the Committee on Relations with the Host Country233

In accordance with its resolution 38/140 of 19 December 1983, the General Assembly
decided that the Committee on Relations with the Host Country should continue its work, in
conformity with resolution 2819 (XXVI) of 15 December 1971.

In its report to the General Assembly at its thirty-ninth session, the Committee included
a set of recommendations whereby it, inter alia, urged the host country to continue to take
measures to apprehend, bring to justice and punish all those responsible for committing or
conspiring to commit criminal acts against missions accredited to the United Nations as pro-
vided for in the 1972 Federal Act for the Protection of Foreign Officials and Official Guests of
the United States; drew the attention to the establishment of a contact group on immunities
of members of missions to the United Nations and expressed the hope that the work of the
group would help to establish procedures which would assist in the prosecution of law-
breakers committing criminal acts against diplomatic missions and their personnel; and re-
iterated that adherence of all Member States to the Headquarters Agreement and other rele-
vant agreements was an indispensable condition for the normal functioning of the United
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Nations and permanent missions in New York and underlined the necessity to avoid any
action not consistent with obligations in accordance with the Headquarters Agreement and
international law.

The General Assembly, by its resolution 39/87 of 13 December 1984,234 adopted on the
recommendation of the Sixth Committee,235 endorsed the recommendations of the Commit-
tee on Relations with the Host Country contained in paragraph 58 of its report; urged the host
country to continue to take all necessary measures to ensure effectively the protection, secu-
rity and safety of the missions accredited to the United Nations and their personnel, including
practicable measures to prohibit illegal activities of persons, groups and organizations that
encouraged, instigated, organized or engaged in the perpetration of acts and activities against
the security and safety of such missions and representatives; and called upon all countries,
especially the host country, to build up public awareness by explaining, through all available
means, the importance of the role played by the United Nations and all missions accredited to
it in the strengthening of international peace and security.

(k) Question concerning the Charter of the United Nations and the
strengthening of the role of the Organization

In accordance with General Assembly resolution 38/141 of 19 December 1983, the Spe-
cial Committee on the Charter of the United Nations and on the Strengthening of the Role of
the Organization met at United Nations Headquarters from 2 to 27 April 1984.236

The Special Committee decided that its Working Group should discuss the questions
referred to in paragraph 3 of the resolution.

In dealing with the question of the maintenance of international peace and security, the
Working Group had before it a working paper entitled "Prevention and removal of threats to
the peace and of situations which may lead to international friction or give rise to a dis-
pute"237 submitted by the Federal Republic of Germany, Italy, Japan and Spain, later joined
by New Zealand. Subsequent to the introduction of the working paper by the co-sponsors, the
Chairman stated that on the basis of his discussions with the co-sponsors and other interested
delegations it was his understanding that the working paper had been put forward as a draft
basis for discussion on the question of the prevention and removal of threats to the peace and
of situations which might lead to international friction or give rise to a dispute, and that it was
understood that the question was one of the aspects of the problem of the maintenance of
international peace and security as set out in paragraph 3 (a) of resolution 38/141 and that
discussion of the working paper was without prejudice to the right of any delegation to submit
additional papers for consideration on the same level on that or other aspects of the Special
Committee's mandate. There was widespread support for the ideas underlying the working
paper. The view was expressed, however, that conflict prevention could not be confined to
the functioning of the United Nations organs and should deal also with the obligations of
States.238

In its consideration of the proposal contained in the working paper entitled "Establish-
ment of a permanent commission on good offices, mediation and conciliation for the settle-
ment of disputes and the prevention of conflicts among States" submitted to the General
Assembly at its thirty-eighth session by Nigeria, the Philippines and Romania,239 the delega-
tions sponsoring the proposal pointed out that its purpose was to strengthen the capabilities of
the United Nations to act more effectively and less formally in order to find solutions for
international disputes and situations by means of permanent ongoing contacts with States,
thus promoting negotiated solutions between the parties. The proposed commission would
perform activities in the field of preventive diplomacy in order to forestall the aggravation of
disputes and situations. A number of delegations expressed their appreciation for the pro-
posal, underscoring its far-reaching significance which deserved careful analysis. However,
qualifications, doubts or reservations were expressed regarding certain aspects of the working
paper.240

95



As to the proposal concerning the elaboration of a handbook on the peaceful settlement
of disputes between States,241 the Special Committee reached the conclusion that the Secre-
tary-General should be requested by the General Assembly to prepare, on the basis of the
outline reproduced in the Committee's report242 and in the light of the views expressed in the
course of the Special Committee's discussion, a draft handbook on the peaceful settlement of
disputes between States.

The Special Committee agreed also on a list of conclusions on the rationalization of
existing procedures of the United Nations.243 Some delegations held that the Special Com-
mittee should, at the appropriate moment, revert to the topic of the rationalization of proce-
dures of the United Nations while other delegations point out that the matter fell within the
competence of the General Assembly and stressed that the conclusions adopted represented
the finalization of the work on the topic as provided in paragraph 3 (c) of resolution 38/141.

At its thirty-ninth session the General Assembly, by its resolution 39/88 A of 13
December 1984,244 adopted on the recommendation of the Sixth Committee,245 requested the
Special Committee at its 1985 session:

(<z) To accord priority by devoting more time to the question of the maintenance of
international peace and security in all its aspects in order to strengthen the role of the United
Nations, in particular the Security Council, and to enable it to discharge fully its responsibili-
ties under the Charter in that field; that necessitated the examination, inter alia, of the pre-
vention and removal of threats to the peace and of situations which might lead to
international friction or give rise to a dispute; the Special Committee would work on all ques-
tions with the aim of submitting its conclusions to the General Assembly for the adoption of
such recommendations as the Assembly deemed appropriate; in doing so, the Special Com-
mittee should continue its work on the working paper on the prevention and removal of
threats to the peace and of situations which might lead to international friction or give rise to
a dispute or any revision thereof, as well as other proposals which might be made;

(b) To continue its work on the question of the peaceful settlement of disputes between
States and, in this context:

(i) To continue consideration of the proposal contained in the working papers on the
establishment of a commission on good offices, mediation and conciliation;

(ii) To examine the report of the Secretary-General on the progress of work on the draft
handbook on the peaceful settlement of disputes between States;

and to keep the question of the rationalization of the procedures of the United Nations under
review and to revert to its work on the topic when it deemed appropriate; and requested the
Secretary-General to prepare, on the basis of the outline elaborated by the Special Committee
and in the light of the views expressed in the course of the discussions in the Sixth Committee
and in the Special Committee, a draft handbook on the peaceful settlement of disputes
between States, and to report to the Special Committee at its session in 1985 on the progress
of work, before submitting to it the draft handbook in its final form, with a view to its
approval at a later stage.

And by its resolution 39/88 B of the same date,246 adopted also on the recommendation
of the Sixth Committee,247 the General Assembly approved the conclusions of the Special
Committee as set forth in the annex to the resolution and decided that the conclusions should
be reproduced as an annex to the rules of procedure of the General Assembly.

ANNEX
Conclusions of the Special Committee on the Charter of the United Nations and on the Strengthening of

the Role of the Organization concerning the rationalization of the procedures of the General
Assembly
1. The agenda of the sessions of the General Assembly should be simplified as much as possible by

grouping or merging related items, after consultation and with the agreement of the delegations
concerned.

2. Specific items should be referred, where relevant, to other United Nations organs or to special-
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ized agencies. The right of States to request that specific items be discussed in the General Assembly
should remain unimpaired.

3. The recommendation in paragraph 28 of annex V to the rules of procedure of the General
Assembly, according to which the Assembly should ensure, as far as possible, that the same questions, or
the same aspects of a question, are not considered by more than one Main Committee, should be more
fully implemented, except when it would be helpful for the Sixth Committee to be consulted on the legal
aspects of questions under consideration by other Main Committees.

4. The General Committee should play more fully its role under rule 42 of the rules of procedure
and paragraphs 1 and 2 of General Assembly decision 34/401, reviewing periodically the work of the
Assembly and making the necessary recommendations.

5. The Chairmen of the Main Committees should take the initiative, in the light of past experi-
ence, to propose the grouping of similar or related items and the holding of a single general debate on
them.

6. The Chairmen of the Main Committees should propose to the Committee the closing of the list
of speakers on each item at a suitably early stage.

7. Agreed programmes of work should be respected. To this end, meetings should start at the
scheduled time and the time allotted for meetings should be fully utilized.

8. The officers of each Main Committee should review periodically the progress of work. In case
of need, they should propose appropriate measures to ensure that the work remains on schedule.

9. Negotiation procedures should be carefully selected to suit the particular subject-matter.
10. The Secretariat should facilitate informal consultations by providing adequate conference

services.
11. The mandate of subsidiary organs should be carefully denned in order to avoid overlapping

and duplication of work. The General Assembly should also review periodically the usefulness of its sub-
sidiary organs.

12. Resolutions should be as clear and succinct as possible.

(/) Draft Declaration on Social and Legal Principles relating to the Protection
and Welfare of Children, with Special Reference to Foster Placement and
Adoption Nationally and Internationally

By its resolution 39/89 of 13 December 1984,248 adopted on the recommendation of the
Sixth Committee,249 the General Assembly, bearing in mind the existence of different
national legislation in the field of the protection and welfare of children and convinced that
adoption of the draft Declaration would promote the well-being of children with special
needs, appealed to Member States representing different legal systems to undertake consulta-
tions on the draft Declaration on Social and Legal Principles relating to the Protection and
Welfare of Children, with Special Reference to Foster Placement and Adoption Nationally
and Internationally, with a view to finding out the extent to which they would join the com-
mon endeavour of completing the work thereon.

(m) Review of the multilateral treaty-making process

By its resolution 39/90 of 13 December 1984,250 adopted on the recommendation of the
Sixth Committee,251 the General Assembly, bearing in mind that multilateral treaties were an
important means of ensuring co-operation among States and an important primary source of
international law and conscious, therefore, that the process of elaboration of multilateral
treaties, directed towards the progressive development of international law and its codifica-
tion, formed an important part of the work of the United Nations and of the international
community in general, expressed its appreciation to the Working Group on the Review of the
Multilateral Treaty-making Process for the completion of its mandate and for its final docu-
ment;252 recommended to all States which were considering the initiation of a multilateral
treaty within the framework of the United Nations to give consideration to the procedures set
out in the above-mentioned final document of the Working Group; requested the Secretary-
General to prepare, for information and possible use by Governments, a handbook on multi-
lateral treaty-making as described in paragraph 18 of the final document in question, to be
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made available within two years; and reiterated its request to the Secretary-General to con-
tinue to prepare for publication as soon as possible new editions of the Handbook of Final
Clauses153 and the Summary of the Practice of the Secretary-General as Depositary of Multi-
lateral Agreements,25* taking into account relevant developments and practices in that
respect.

(«) Draft Body of Principles for the Protection of All Persons
under Any Form of Detention or Imprisonment

By its decision 39/148 of 13 December 1984,255 adopted on the recommendation of the
Sixth Committee,256 the General Assembly took note with appreciation of the report of the
Working Group on the Draft Body of Principles for the Protection of All Persons under Any
Form of Detention or Imprisonment,257 established in,accordance with Assembly decision
37/427 of 16 December 1982 to elaborate a final version of the draft Body of Principles, a task
which it had not been able to conclude, and decided that an open-ended working group of the
Sixth Committee would be established at its fortieth session with a view to expediting the
finalization of the draft Body of Principles.

(o) International Convention against Apartheid in Sports

By its resolution 39/72 D of 13 December 1984,258 the General Assembly, having consid-
ered the report of the Ad Hoc Committee on the Drafting of an International Convention
against Apartheid in Sports,2S9 requested the Ad Hoc Committee to continue its work with a
view to submitting the draft Convention to the Assembly at its fortieth session.

9. DECLARATION ON THE RIGHT OF PEOPLES TO PEACE
By its resolution 39/11 of 12 November 1984,26Othe General Assembly, convinced that a

proclamation of the right of peoples to peace would contribute to the efforts aimed at the
strengthening of international peace and security, approved the Declaration on the Right of
Peoples to Peace, the text of which was annexed to the resolution.

ANNEX
Declaration on the Right of Peoples to Peace

The General Assembly,
Reaffirming that the principal aim of the United Nations is the maintenance of international peace

and security,
Bearing in mind the fundamental principles of international law set forth in the Charter of the

United Nations,
Expressing the will and the aspirations of all peoples to eradicate war from the life of mankind and,

above all, to avert a world-wide nuclear catastrophe,
Convinced that life without war serves as the primary international prerequisite for the material

well-being, development and progress of countries, and for the full implementation of the rights and fun-
damental human freedoms proclaimed by the United Nations,

Aware that in the nuclear age the establishment of a lasting peace on Earth represents the primary
condition for the preservation of human civilization and the survival of mankind,

Recognizing that the maintenance of a peaceful life for peoples is the sacred duty of each State,
1. Solemnly proclaims that the peoples of our planet have a sacred right to peace;
2. Solemnly declares that the preservation of the right of peoples to peace and the promotion of its

implementation constitute a fundamental obligation of each State;
3. Emphasizes that ensuring the exercise of the right of peoples to peace demands that the policies

of States be directed towards the elimination of the threat of war, particularly nuclear war, the renuncia-
tion of the use of force in international relations and the settlement of international disputes by peaceful
means on the basis of the Charter of the United Nations;
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4. Appeals to all States and international organizations to do their utmost to assist in
implementing the right of peoples to peace through the adoption of appropriate measures at
both the national and the international level.

10. RESPECT FOR THE PRIVILEGES AND IMMUNITIES OF OFFICIALS
OF THE UNITED NATIONS AND THE SPECIALIZED AGENCIES
AND RELATED ORGANIZATIONS

By its resolution 39/244 of 18 December 1984,261 adopted on the recommendation of the
Fifth Committee,262 the General Assembly, recalling that, under Article 105 of the Charter of
the United Nations, officials of the Organization should enjoy in the territory of each of its
Member States such privileges and immunities as were necessary for the independent exercise
of their functions in connection with the Organization, took note with concern of the report
submitted to the General Assembly by the Secretary-General on behalf of the Administrative
Committee on Co-ordination,263 which showed a continuing neglect of the observance of the
principles related to respect for the privileges and immunities of officials of the United
Nations and the specialized agencies and related organizations; welcomed the measures
already taken by the Secretary-General in furtherance of the safety and security of interna-
tional civil servants, as outlined in paragraph 7 of his report; called upon the Secretary-Gen-
eral, as chief administrative officer of the Organization, to continue personally to act as the
focal point in promoting and ensuring the observance of the privileges and immunities of
officials of the United Nations and the specialized agencies and related organizations by using
all such means as were available to him; urged the Secretary-General to give priority, through
the United Nations Security Co-ordinator and the other special representatives, to the report-
ing and prompt follow-up of cases of arrest, detention and other possible matters relating to
the security of officials of the United Nations and the specialized agencies and related organi-
zations; called upon the staff of the United Nations and the specialized agencies and related
organizations to comply with the obligations arising from the Staff Regulations of the United
Nations, in particular regulation 1.8, and from the equivalent provisions governing the staff
of the other agencies; and requested the Secretary-General, as Chairman of the Administra-
tive Committee on Co-ordination, to review and appraise the measures already taken to
enhance the safety and protection of international civil servants and to modify them where
necessary.

11. CO-OPERATION BETWEEN THE UNITED NATIONS AND THE
ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE

By its resolution 39/47 of 10 December 1984,264 the General Assembly commended the
Asian-African Legal Consultative Committee for orienting its programme to strengthen its
supportive role to the work of the United Nations in wider areas, as called for by the General
Assembly in its resolution 36/38 of 18 November 1981, and requested the Secretary-General
to continue to take steps to promote co-operation between the United Nations and the
Asian-African Legal Consultative Committee in the field of the progressive development and
codification of international law and other areas of common interest.

12. UNITED NATIONS INSTITUTE FOR TRAINING AND RESEARCH265

In its discussion of the future role of UNITAR at its twenty-second session held in New
York from 19 to 23 March 1984, the Board of Trustees of UNITAR reaffirmed the impor-
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tance of the mandate of UNITAR266 and the need to give the Institute the fullest support and
the means to perform its functions satisfactorily. The Board approved the work programme
for the biennium 1984-1985 proposed by the Executive Director of UNITAR in his annual
report to the General Assembly at its thirty-ninth session.267

During the period under review the Institute carried out the following training pro-
gramme: (a) Under the heading of training in multilateral diplomacy for members of perma-
nent missions to the United Nations: (i) orientation course for new members of permanent
missions (New York, 24-27 January 1984); (ii) Economic Development Institute/UNITAR
seminar on international development issues (New York/Washington, D.C., 17 February-2
March 1984); (iii) practical course on the drafting of treaties, resolutions and other interna-
tional instruments (New York, 9-13 and 18 April 1984); (iv) workshop on the structure,
retrieval and use of United Nations documentation (Geneva, 8-18 May 1984); (v) briefing on
recent developments in international humanitarian law (Geneva, 18 and 20 June 1984); and
(b) under the heading of training in response to ad hoc requests by individual Member States:
(i) training course on international co-operation and multilateral diplomacy for junior diplo-
mats from French-speaking African countries (Paris/Geneva/Brussels/Berlin/Bonn, 16
April-15 June 1984); (ii) training for conference officers from Kuwait (Geneva, 8-25 May
1984); (c) training for officials and field experts of the United Nations system: orientation
course on the international civil service for staff from Europe-based United Nations agencies
and organizations (Geneva, 26-30 March 1984).

The period under review was a year of transition for the UNITAR Division of Research,
which devoted considerable time to the reappraisal of existing activities and to planning a
future programme.

At its thirty-ninth session, the General Assembly, by its resolution 39/178 of 17
December 1984,268 adopted on the recommendation of the Second Committee,269 took note
with appreciation of the report of the Executive Director of UNITAR; took note of the priori-
ties and work programme for the biennium 1984-1985 approved by the Board of Trustees of
UNITAR; and also took note of the clarification provided by the Executive Director on the
mandate and the future role of UNITAR as they related to the mandates and roles of other
institutions active in the Institute's field of competence, and noted with satisfaction the
efforts being made to strengthen co-operation with those institutions.270

B. General review of the legal activities of intergovernmental organizations
related to the United Nations

1. INTERNATIONAL LABOUR ORGANISATION271

The International Labour Conference, which held its 70th session at Geneva in June
1984, adopted the following instrument: a Recommendation concerning Employment
Policy.272

The Committee of Experts on the Application of Conventions and Recommendations
met at Geneva from 8 to 21 March 1984 and presented its report.273

The Governing Body Committee on Freedom of Association met at Geneva and
adopted reports No. 233274 (225th session of the Governing Body, February-March 1984);
reports Nos. 234275 and 23527S (226th session of the Governing Body, May-June 1984); and
reports Nos. 236276 and 237276 (228th session of the Governing Body, November 1984).

Finally, mention may be made of the publication of the report of the Commission insti-
tuted under article 26 of the Constitution of the International Labour Organisation to exam-
ine the complaint on the observance by Poland of the freedom of Association and Protection
of the Right to Organise Convention, 1948 (No. 87), and the Right to Organise and Collective
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Bargaining Convention, 1949 (No. 98), presented by delegates at the 68th session of the Inter-
national Labour Conference.277

2. FOOD AND AGRICULTURE ORGANIZATION OF
THE UNITED NATIONS

(a) Constitutional and general legal matters
(i) MEETINGS OF THE COMMITTEE ON CONSTITUTIONAL AND LEGAL MATTERS

The Committee on Constitutional and Legal Matters (CCLM)278 held its forty-fourth
session from 24 to 25 May 1984. At the session CCLM considered the question of FAO's
immunity from legal process in Italy.279 At its forty-fifth session (8 to 10 October 1984),
CCLM again considered the question of FAO's immunity from legal process, as well as two
other substantive questions: review of the rules governing voting procedures of Council and
Conference; and FAO's immunity from measures of execution in Italy.280

a. Review of the Rules governing voting procedures of Council and Conference

At the twenty-second session of the Conference (1983), some delegates expressed con-
cern at the fact that rule XII.9(a) of the General Rules of the Organization provided for a vote
by secret ballot in certain specific cases even when there was the same number of candidates
as places to be filled. They suggested that the election procedures be reviewed in order to
study the possibility of not proceeding to a secret ballot in such cases (for instance, for the
election of the Independent Chairman of the Council). The Conference agreed "that the
Council should review the present rules governing the voting procedures where there were the
same number of candidates as places to be filled in the Conference or Council of the Organi-
zation with a view to speeding procedures and thus saving valuable time. The Council should
report back to the Conference at its twenty-third session".281 At its eighty-fifth session, the
Council agreed that the question raised by the Conference should be submitted for examina-
tion to CCLM prior to its reporting on the matter, as requested, to the twenty-third session of
the Conference.282

At its forty-fifth session, CCLM noted that, in accordance with rule XII.9(a) of the Gen-
eral Rules of the Organization, it was mandatory to hold a secret ballot with respect to (a) the
appointment of the Independent Chairman of the Council, (b) the appointment of the Direc-
tor-General, (c) the admission of additional Member Nations or Associate Members and (d)
the election of Council Members.

CCLM expressed the view that the four cases in which it was mandatory to hold a secret
ballot under rule XII.9(a) related to highly sensitive matters, for which the secrecy provided
for in the voting procedure was intended to afford Member Nations the possibility of express-
ing their choice without any constraint or embarrassment. It considered that the advantage of
such a method of voting should be weighed against the disadvantage of spending valuable
time thereon. In this connection it noted that the time actually spent on the election of the
Independent Chairman of the Council or on the election of Council Members did not appear
to be excessive if one took into account the length of the Conference sessions and the impor-
tance of the elections under consideration.

CCLM noted that in 1959,1965 and 1967 the Governing Bodies of the organization had
examined the advisability of amending rule XII.9(a) but had decided to maintain a secret
ballot in the four cases.

CCLM concluded that the present provisions were adequate to protect the interests of
Member Nations, and that no amendment to rule XII.9(a) was necessary. However, CCLM
noted that the question of whether or not rule XU.9(a) should be amended involved a policy
decision that would have to be taken by the Conference.
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The Council, at its eighty-sixth session (19-30 November 1984), agreed with CCLM's
conclusions.

In carrying out the review CCLM noted that the Spanish text of rule XII.9(a) of the Gen-
eral Rules of the Organization made use of the term "por aclamaciori', which term did not
entirely correspond to the terms used in the English text ("by clear general consent"), and in
the French text ("par consentement general manifested). CCLM recommended that the
Council consider proposing that the Conference amend the Spanish text of the General Rules
of the Organization by deleting the words "por aclamaciori'' which appear in 9{a) of rule XII,
and replacing them by the words "evidente consenso general". CCLM also recommended a
similar amendment to the Spanish text of paragraph 17 of rule XII; this amendment would
consist in replacing the words "por aclamaciori'' by "consenso general", so as to correspond
with the terms "by general consent" and "par consentement general" in the English and
French texts respectively.

The Council endorsed CCLM's recommendations.283

b. FAO's immunity from legal process in Italy

At its forty-fourth session (24 and 25 May 1984) the Committee on Constitutional and
Legal Matters was informed that, although the Council had repeatedly urged the host Gov-
ernment to find a way of settling the dispute with Istituto Nazionale in Previdenze per i Diri-
genti di Aziende Industriali (INPDAI) (the landlords of Building F)284 without further
recourse to the Italian courts, proceedings had been resumed after the Corte di Cassazione
had held, in its judgement delivered in 1982, that the Italian courts had jurisdiction over the
action. These proceedings had culminated in a judgement being rendered against FAO by the
Pretore di Roma on 4 April 1984 on the merits of the action relating to the landlords' claim
for increases in rent.285 CCLM was also informed that the landlords could at any moment ini-
tiate proceedings for execution of the judgement by formally serving on FAO a copy of the
judgement accompanied by a request to pay the sum awarded to it. If payment were not
effected, the landlords might then seek, through a judicial official, to apply measures of exe-
cution, in particular the attachment of FAO's property and assets.

CCLM considered that the settlement of the dispute with the landlords of Building F was
no solution to the problem of safeguarding FAO's immunity from legal process, including
measures of execution, in the future. The Committee was of the opinion that legislative action
on the part of the host Government was the only appropriate way of protecting FAO's status
in Italy. Therefore the Committee recommended that the Council yet again urge the Govern-
ment to take the necessary legislative measures to that effect.

CCLM recommended that the Council consider the desirability of the Conference
requesting an advisory opinion from the International Court of Justice on the interpretation
of sections 16 and 17 of the headquarters Agreement, considering that the International
Court of Justice would be the appropriate forum for interpreting the host Government's
treaty obligations under international law. It also recommended that the Council might wish
to consider the desirability of the Organization invoking the arbitration clause provided for in
Section 35 of the headquarters Agreement, which is applicable to disputes between the host
Government and the organization which arise out of the interpretation of that Agreement.

At its eighty-sixth session (19-30 November 1984) the Council endorsed the recommen-
dations of CCLM and requested the Director-General to make such preparations as might be
necessary to enable the Conference, if it so decided, to seek an advisory opinion from the
International Court of Justice on the interpretation of sections 16 and 17 of the headquarters
Agreement, unless legislative action had been taken to safeguard FAO's immunity from legal
process that would render an advisory opinion unnecessary.286

c. FAO's immunity from measures of execution in Italy

At its forty-fifth session (8-10 October 1984) CCLM noted that in the action brought
against the organization by the landlords of Building F, the latter had so far refrained from
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serving a copy of the judgement on the organization. Although steps towards a settlement out
of court had been initiated, CCLM considered that the threat of such action continued to
prevail. It expressed its deep concern in respect of the possibility that measures of execution
might be taken against the organization, since this would have a direct effect on the funds and
property for which the organization was accountable to its Member Nations.

CCLM reiterated its recommendations set out in the report of its forty-fourth session and
stressed that the provisions of section 17 of the headquarters Agreement, which provided a
clear legal basis for ensuring the immunity of the organization from measures of execution in
Italy, should be given full effect by the Italian authorities.

At its eighty-sixth session (19-30 November 1984) the Council unanimously adopted
resolution 4/86 entitled "Relations with the Host Government". In the resolution the Coun-
cil noted that no fully satisfactory solutions had yet been found to ensure the organization's
immunity from legal process and from measures of execution and urged the host Govern-
ment "to accelerate the adoption of legislative measures that would guarantee, in the future,
the Organization's immunity from legal process including measures of execution."287

(ii) AMENDMENTS TO STAFF REGULATIONS OF THE ORGANIZATION

At its eighty-sixth session the Council noted that Member Nations participating with
FAO in the Associate Expert Scheme (now called the Associate Professional Officers Pro-
gramme) had requested the organization to modify the conditions of employment of staff
recruited under the scheme by reducing certain entitlements to which they would otherwise
be entitled under the FAO Staff Regulations, Staff Rules and Administrative Manual.

In order to enable the organization to offer special terms and conditions of employment
to such staff who as of 1 January 1985 would constitute a new category of staff, the Director-
General recommended that staff regulation 301.136 be amended to include the words "Asso-
ciate Professional Officers".

The Council agreed with the Director-General's recommendation and approved an
amendment to staff regulation 301.136, reading as follows:

"Other personnel: The Director-General shall determine the salary rates and the terms
and conditions of employment applicable to personnel specifically engaged for confer-
ence and other short-term service or for service with a mission, to Associate Professional
Officers, to part-time personnel, to consultants, to field project personnel, and to per-
sonnel locally recruited for service in established offices away from Headquarters."288

(words in italics added)

(iii) ABOLITION OF THE REGIONAL COMMISSION ON FARM MANAGEMENT
FOR ASIA AND THE FAR EAST

As requested by the Council at its eighty-second session, the Seventeenth Regional Con-
ference for Asia and the Pacific examined the various regional commissions' activities and in
particular the performance of the Regional Commission on Farm Management for Asia and
the Far East.

The Regional Conference had noted the poor attendance at the Commission, had
requested the secretariat to make efforts to revitalize the Commission and had urged Member
Nations to take a more active interest in the Commission's activities. It had expressed the
view that the Council should defer any decision on the abolition of the Commission on Farm
Management until the Eighteenth Regional Conference had the opportunity to review its
renewed performance.289

During the discussion by the Council, several members expressed their support for the
continuation of the activities of the Commission on Farm Management in the region. The
Council unanimously agreed to defer any decision regarding the abolition of the Commission
on Farm Management until it had received a report from the Eighteenth Regional Confer-
ence for Asia and the Pacific on the performance of the Commission in the intervening
period.290
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(iv) APPLICATION FOR MEMBERSHIP IN THE ORGANIZATION

At its eighty-sixth session the Council took cognizance of the application for membership
submitted by Solomon Islands. Pending a decision by the Conference on the application, the
Council authorized the Director-General to invite Solomon Islands to participate, in an
observer capacity, at appropriate Council meetings as well as regional and technical meetings
of the organization of interest to it.291

(v) INVITATION TO NON-MEMBER NATIONS TO ATTEND FAO SESSIONS

The Council, at its eighty-sixth session, was advised that the Director-General had
invited the German Democratic Republic, a non-member State, to attend the Ad Hoc Con-
sultation on Improved Animal Health Co-ordination in the European Region, held in Hun-
gary in June 1984.292 The invitation had been issued in accordance with paragraphs B-l and
B-2 of the "Statement of principles relating to the granting of observer status to nations".

(vi) STATUS OF CONVENTIONS AND AGREEMENTS AND AMENDMENTS THERETO FOR
WHICH THE DIRECTOR-GENERAL OF FAO ACTS AS DEPOSITARY

(a) In 1984 the amendments to the International Plant Protection Convention,
approved by the Conference at its twentieth session (November 1979), were accepted by
Bangladesh, Senegal and Togo.

(b) In 1984 the amendments to the Plant Protection Agreement for the Asia and Pacific
Region, approved by the eighty-fourth session of the organization's Council (November
1983), were accepted by Bangladesh.

(c) In 1984 the following countries accepted the Constitution of the International Rice
Commission: Benin, Cameroon and Guinea.

(d) In 1984 the Constitution of the European Commission for the Control of Foot-
and-Mouth Disease was accepted by France and Poland.

(e) In 1984 Benin became a party to the Agreement for the Establishment of a Centre
on Integrated Rural Development for Africa.

(f) In 1984 Jordan became a party to the Agreement for the Establishment of a
Regional Centre on Agrarian Reform and Rural Development for the Near East.

(vii) PROTOCOL TO AMEND THE INTERNATIONAL CONVENTION FOR THE
CONSERVATION OF ATLANTIC TUNAS

A Conference of Plenipotentiaries of the States Parties to the International Convention
for the Conservation of Atlantic Tunas met in Paris on 9 and 10 July 1984. The Conference of
Plenipotentiaries agreed upon a Protocol in respect of which the Director-General of FAO is
the depositary. At the end of December 1984 the Protocol had been approved or accepted by
France, Sao Tome and Principe and the Republic of Korea; three other States had signed the
Protocol subject to the deposit of an instrument of ratification: Brazil, Canada and the United
States of America.

(viii) AGREEMENTS AND ARRANGEMENTS WITH INTERGOVERNMENTAL
ORGANIZATIONS AND BODIES

In 1984 the Organization established relations on the basis of a co-operation agreement
or a memorandum of understanding with the following intergovernmental organizations:
Communaute Economique des Etats de 1'Afrique de l'Ouest; International Jute Organiza-
tion; and Southern African Development Co-ordination Conference (SADCC).

(ix) INTERNATIONAL UNDERTAKING ON PLANT GENETIC RESOURCES

In 1984 the Director-General of FAO, as requested by the Conference at its twenty-sec-
ond session (November 1983), transmitted to all States members of FAO and to all organiza-
tions concerned resolution 8/83 on the International Undertaking on Plant Genetic
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Resources adopted in 1983. When forwarding the resolution, the Director-General asked to
be informed whether the Government or the organization would consider the objectives of
the Undertaking and if it was in a position to give effect to the principles contained in the
Undertaking. At the end of the year about 70 Governments and 10 international organiza-
tions had expressed their views; they generally supported the Undertaking.

(b) Activities of legal interest relating to commodities

(i) INFORMAL PRICE ARRANGEMENTS FOR JUTE AND KENAF

At its twentieth session, in November 1984, the FAO Intergovernmental Group on Jute,
Kenaf and Allied Fibres suspended the informal indicative price arrangements for jute and
kenaf temporarily for the 1984/85 season because of an unprecedented shortage of fibre and
extremely high prices. The possibility of establishing indicative prices for these commodities
for the 1985/86 season will be reconsidered by the Group at its next session.

(ii) INFORMAL PRICE ARRANGEMENTS FOR HARD FIBRES

At its nineteenth session, in December 1984, the FAO Intergovernmental Group on
Hard Fibres agreed to reduce the indicative price range for the major African grade and to
introduce a differential to Brazilian fibre. The quota system should continue to be main-
tained in principle but the global and national quotas should remain suspended. However, for
the first time the Group, with the exception of two countries, agreed to recommend an indica-
tive price for sisal and henequen baler twine. Regarding abaca, the Group suspended price
recommendations within the informal arrangements in view of the unsettled market situa-
tion, but agreed to reconsider the matter at its next session.

(iii) INTERNATIONAL JUTE ORGANIZATION

FAO continued to extend its support to the activities of the International Jute Organiza-
tion (IJO), officially established in January 1984. Full project documents for selected research
and development projects on jute agriculture and primary processing were prepared and sta-
tistical data and economic information on the commodity were provided.

(iv) WEST AFRICA RICE DEVELOPMENT ASSOCIATION

FAO provided extensive legal assistance to the West Africa Rice Development Associa-
tion (WARDA).

(c) Activities of legal interest relating to fisheries
(i) FAO WORLD CONFERENCE ON FISHERIES MANAGEMENT AND DEVELOPMENT

At the initiative of the Organization, the FAO World Conference on Fisheries Manage-
ment and Development was held in Rome from 27 June to 6 July 1984. The Conference
endorsed a Strategy for Fisheries Management and Development containing a number of
principles and guidelines and invited States and international organizations concerned to
take these principles and guidelines into account when planning the management and devel-
opment of fisheries. It emphasized, however, that the Strategy should in no way be considered
binding upon or involving commitments by Governments.

At its eighty-sixth session the FAO Council examined the report of the FAO World Con-
ference on Fisheries Management and Development. At the session the Council was
informed that the United Nations Economic and Social Council, at its July 1984 session, had
received an oral report on the results of the Conference and had adopted a decision inviting
the Director-General of FAO to submit the report of the Conference to the General Assembly
at its thirty-ninth session.

The Council agreed that the report of the FAO World Conference on Fisheries Manage-
ment and Development, together with a document on the progress achieved in the imple-
mentation of the Strategy, should be submitted to the twenty-third session of the FAO
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Conference for consideration. It recommended that the Conference adopt a special resolution
endorsing the outcome of the World Fisheries Conference.

A chapter of the strategy adopted t>y the FAO World Conference on Fisheries Manage-
ment and Development dealt with international trade aspects. It is in that context that FAO
prepared a first draft of an Agreement for the Establishment of an Intergovernmental Organi-
zation for Marketing Information and Advisory Services for Fish Products in the Asia and
Pacific Region (INFOFISH) which was revised by a Consultation of Legal Experts convened
by the Director-General at Kuala Lumpur, on 13 and 14 September 1984. The Agreement is
to be submitted to a Conference of Plenipotentiaries for adoption.

(ii) REGULATORY MEASURES RECOMMENDED BY FAO REGIONAL FISHERY BODIES

a. Indian Ocean Fishery Commission

At its fifth session, held in Manama, Bahrain, from 22 to 24 October 1984, the Indian
Ocean Fishery Commission (IOFC) Committee for the Development and Management of the
Fishery Resources of the Gulfs agreed that member countries should continue to (i) apply a
closed season for shrimp fishing, and (ii) limit the shrimp catch by not granting new fishing
licences and limiting the size of shrimp fishing vessels.

b. Fishery Committee for the Eastern Central Atlantic

At its ninth session, held in Banjul, the Gambia, from 15 to 18 October 1984, the Fishery
Committee for the Eastern Central Atlantic (CECAF) adopted a new procedure for the man-
agement of shared stocks.

(d) Environmental law

In 1984 FAO actively participated in and contributed studies to the Second Meeting of
Legal Experts on a Draft Convention for the Protection and Development of the Marine and
Coastal Environment of the East African Region (Nairobi, November 1984). It also partici-
pated actively in the Meeting of National Focal Points on the Development of an Action Plan
for the Protection and Management of the South Asian Seas Region (Bangkok, March 1984).
The organization also took an active part in the meeting of the UNEP Group of Legal Experts
on Environmental Impact Assessment (Washington, June 1984). All three meetings had been
convened by UNEP. Research is being carried out on the Legal Aspects of Economic Incen-
tives for Agricultural Development and their Impacts on the Environment.

(e) Activities of the Joint FAO/WHO Codex Alimentarius Commission
in relation with food law

In 1984 membership of the Joint FAO/WHO Codex Alimentarius Commission reached
129 countries. In order to promote the international harmonization of maximum limits for
pesticide residues a document entitled "Recommended national regulatory practices to facili-
tate the acceptance and use of Codex maximum limits for pesticide residues in foods" was
prepared. The document recommends to Governments action of a legal, administrative or
other nature in order to facilitate implementation of Codex recommendations under their
particular legal systems. It will be considered by the Commission in 1985.

(f) Legislative matters
(i) ACTIVITIES CONNECTED WITH INTERNATIONAL MEETINGS

FAO participated in and provided contributions to the following international meetings:
Fifth International Food Law Congress, organized by the European Food Law Associa-

tion, Munich, Federal Republic of Germany, September 1984;
Workshop on the Legal Problems of Meat Export and Import organized by the Latin

American Association of Food Processors (ALICA), Barcelona, Spain, March 1984;
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FAO/University of the South Pacific Workshop on land tenure and rural development,
Nuku'alofa, Tonga, April 1984;

FAO/Southwest Indian Ocean Committee Workshop on the Licensing and Control of
Foreign Fishing, Mahe, Seychelles, 21-26 May 1984;

Organization of Eastern Caribbean States (OECS)/FAO Workshop on the Harmoniza-
tion and Co-ordination of Fishery Regimes, Castries, Saint Lucia, 30 July - 4 August 1984;

Gulf Co-operation Council (GCC) Symposium on Harmonized Fisheries Legislation
(first meeting of the GCC Fisheries Resources Committee), Riyadh, 5-7 August 1984;

(ii) LEGISLATIVE ASSISTANCE AND ADVICE IN THE FIELD

During 1984, legislative assistance and advice were given to various countries on the fol-
lowing topics:

(a) Animal, plant and food legislation:
(i) Suriname (pesticide legislation);

(ii) Honduras (legal framework of agrarian research);
(b) Agrarian legislation and agrarian law:

(i) Guyana (agrarian reform planning and legislation);
(ii) Sudan (assistance in) land use planning legislation;

(iii) Cape Verde (assistance in) land reform and water legislation;
(c) National water legislation:

(i) Malaysia (drafting of National Water Resources Planning and Development Act:
National Waters Enactment);

(ii) Guinea-Bissau (review of water legislation);
(iii) Jamaica (finalization of proposed Water Resources Act);
(iv) Mauritania (drafting of outline Water Law);
(v) Somalia (drafting of a National Water Act);

(vi) Samoa (drafting of a National Water Act);
(vii) Tonga (drafting of a National Water Resources Act);
(viii) Honduras (revision and analysis of Draft General Water Law);
(d) National and international water law:

(i) Organisation pour la mise en valeur du fleuve Gambie (OMVG) (Advice on
international legal questions concerned with the development of the Gambia
river basin);

(ii) Niger/Nigeria (assistance in international water legislation);
(e) Agricultural investment legislation:

"Yemen Arab Republic—review of current legislation and proposals for legal incen-
tives for investment;

(f) Fisheries legislation:
Anguilla, Antigua and Barbuda, Barbados, Bahamas, British Virgin Islands,
Dominica, Grenada, Guyana, Honduras, Montserrat, Nicaragua, Panama, Peru,
Saint Christopher and Nevis, Saint Lucia, Saint Vincent and the Grenadines;
Angola, Cape Verde, Congo, Gabon, Guinea, Guinea-Bissau, Morocco, Namibia,
Zaire; Comoros, Madagascar, Mauritius, Seychelles, Sri Lanka; Cook Islands, Solo-
mon Islands;

(g) Forestry legislation:
Angola, Honduras, Nicaragua, Rwanda.

(iii) LEGAL ASSISTANCE AND ADVICE NOT INVOLVING FIELD MISSIONS

The principal activities, performed at the request of the Governments or agencies during
1984, were the following:
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(a) Assistance and advice were provided on a range of topics, including: legislation on
coffee beans (France); food standards (Cuba); food additives regulations (Spain); oil seeds reg-
ulations (Venezuela); food additives regulations (Turkey); acetic acid regulations (Iran (Is-
lamic Republic of)); international rules for livestock protection (Ecuador); food quality
control regulations (Costa Rica); animal feed additives regulations (Spain); food law (Argen-
tina); animal feeds legislation (Cape Verde); animal feed legislation (Australia); fertilizer legis-
lation (Argentina); pesticide residues tolerances (Spain); collective catering regulations
(Spain); pesticide legislation (Ethiopia); fertilizers and pesticides legislation (Venezuela);
wildlife and national parks legislation (Uganda and Upper Volta); and Code of Conduct on
the Distribution and Use of Pesticides (AGP); right to food (Netherlands Institute of Human
Rights); agricultural chemicals legislation (International Juridical Organization, Rome).

(b) Legal advice was provided to the FAO interdepartmental working group on land use
planning; this advice was oriented primarily to the development of draft guidelines intended
to assist in the implementation of technical projects in the field.

(iv) LEGISLATIVE RESEARCH AND PUBLICATIONS

Research was conducted, inter alia, on meat import and export legislation, pesticide
labelling and advertising legislation; principles of land use planning legislation in developing
countries; a world-wide index of international treaties on water resources; coastal State
requirements for foreign fishing, fisheries joint ventures, the impact of non-forestry laws on
forestry; compendia of fisheries legislation.

(v) COLLECTION, TRANSLATION AND DISSEMINATION OF LEGISLATIVE INFORMATION

In 1984 FAO published the semi-annual Food and Agricultural Legislation. Annotated
lists of relevant laws and regulations relating to food legislation were also published in the
semi-annual Food and Nutrition Review.

3. UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND
CULTURAL ORGANIZATION

(a) Constitutional and procedural questions

MEMBERSHIP OF THE ORGANIZATION

On 5 December 1984, the United Kingdom of Great Britain and Northern Ireland gave
notice of withdrawal from the organization. Under the terms of article II (6) of the Constitu-
tion of UNESCO293 this notice takes effect on 31 December 1985.

(b) Human rights

Examination of cases and questions concerning the exercise of human rights
coming within UNESCO's competence

The Committee on Conventions and Recommendations met in private session at
UNESCO headquarters from 2 to 8 May and 17 to 25 September 1984, in order to examine
communications which had been transmitted to it in accordance with decision 104 EX/3.3 of
the Executive Board.

At its spring session, the Committee examined 55 communications, of which 49 were
examined with a view towards their admissibility and 6 were examined on their substance. Of
the 49 communications examined as to admissibility, none were declared admissible, 9 were
declared irreceivable and 7 were struck from the list since they were considered as having been
settled. The examination of 39 communications was suspended. The Committee presented
its report to the Executive Board at its 119th session.

At its fall session, the Committee had before it 55 communications, of which 51 were
examined as to their admissibility and 4 were examined on their substance. Of the 51 commu-
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nications examined as to their admissibility, 5 were declared admissible, 4 were declared irre-
ceivable and 16 were struck from the list since they were considered as having been settled or
did not, upon examination of the merits, appear to warrant further action. The examination
of 30 communications was suspended. The Committee presented its report on its examina-
tion of these communications to the Executive Board at its 120th session.

(c) Copyright

(i) Model contracts concerning co-publishing and commissioned works

The Second Working Group on Model Contracts Concerning Co-Publishing and Com-
missioned Works, convened jointly by UNESCO and WIPO, met at UNESCO headquarters
from 2 to 6 April 1984 and discussed three annotated model contracts, revised by the two
secretariats, and a review by the Consultative Committee of the Joint International
UNESCO-WIPO Service for Access by Developing Countries to Works Protected by Copy-
right. The comments made by the experts will again be examined by the said UNESCO-
WIPO Joint Service before the model contracts are made public in final form.294

(ii) Unauthorized private copying

UNESCO and WIPO jointly convened a Group of Experts on Unauthorized Private
Copying of Recordings, Broadcasts and Printed Matter, which met at Geneva from 4 to 8
June 1984. The Group of Experts agreed that the use of modern technology for reproduction
of works for private purposes should not be hindered, and its adverse effects on the interests of
authors and beneficiaries of neighbouring rights should be mitigated by appropriate means of
protection, which could be collective administration of the exclusive right of reproduction or
various forms of non-voluntary licensing with obligation to pay proper remuneration. The
Group also found that in view of the latest technological developments reopening discussion
on reprographic reproduction, at the international level, would be justified.295

(iii) Publishing contracts for literary works

The Working Group on Model Provisions for National Laws on Publishing Contracts for
Literary Works, which met at Geneva from 18 to 22 June 1984 under the joint aupices of
UNESCO and WIPO, examined model provisions for national laws on the rights and obliga-
tions of authors and publishers under publishing contracts for literary works and decided that
the secretariats would subsequently revise the comments on the model provisions into a
completed version for further consideration in 1985 by a group of experts.296

(iv) Rental of phonograms and videograms

UNESCO and WIPO jointly convened a Group of Experts on the Rental of Phonograms
and Videograms, which met at UNESCO headquarters from 26 to 30 November 1984. The
Group of Experts concluded that authors should enjoy an exclusive right to authorize the
rental and lending of phonograms and videograms embodying or constituting their works
and under certain circumstances the producers of phonograms and videograms should, with-
out prejudice to the rights of authors, have a similar exclusive right. The Group recom-
mended, inter alia, that the secretariats consider the desirability of extending the relevant
studies also to the rights of performing artists.297

(v) International protection of expressions of folklore by intellectual property

A Group of Experts on the International Protection of Expressions of Folklore by Intel-
lectual Property met in Paris from 10 to 14 December 1984 under the joint auspices of
UNESCO and WIPO. The experts generally recognized the need for international protection
of expressions of folklore and, after thorough discussion of the draft Treaty on the subject,
presented by the secretariats, noted that the secretariats shall further explore various aspects
of such a treaty and shall prepare a revised text thereof. The report of the Group of Experts
will be communicated to the two Intergovernmental Copyright Committees and to the
respective governing bodies of UNESCO and WIPO.298
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4. INTERNATIONAL CIVIL AVIATION ORGANIZATION

(a) Amendment to the Chicago Convention

Article 3 bis

The 25th session (extraordinary) of the Assembly convened by the Council was held at
Montreal from 24 April to 10 May 1984 and approved unanimously a proposed amendment
(article 3 bis) to the Convention on International Civil Aviation (Chicago, 1944).299 The basic
purpose of the amendment was to reaffirm the principle that every State must refrain from
resorting to the use of weapons against civil aircraft in flight. The amendment is embodied in
a Protocol which shall come into force in respect of the States which have ratified it on the
date on which the 102nd instrument of ratification is so deposited. The Assembly also
adopted unanimously Resolution A25-2 in which the Assembly urges all contracting States
to ratify the Protocol as soon as possible; before the end of the year two States had ratified the
Protocol. The third resolution adopted by the Assembly encourages the taking of practical
measures which would further enhance the safety of international civil aviation.

(b) Legal meetings

On 9 December 1983, the Council decided to include in the general work programme of
the Legal Committee with high priority the item "Preparation of a draft instrument on the
interception of civil aircraft". A special Sub-Committee was established for consideration of
the item, taking into account the results of the work of the extraordinary session of the Assem-
bly in April 1984 in relation to the amendment of the Chicago Convention. The Sub-Com-
mittee met at Montreal from 25 September to 3 October 1984 and unanimously came to the
conclusion that the question of drafting an instrument on the interception of civil aircraft can
best be considered only after the entry into force of article 3 bis and in the light of completion
of the present work of the Air Navigation Commission and the Council in respect of the
review of ICAO Standards, Recommended Practices and guidance material on the subject of
the interception of civil aircraft. Subject to the foregoing, the Sub-Committee recommended
that in the meantime the Council should consider:

(a) Taking appropriate steps to encourage the ratification of article 3 bis by Contracting
States;

(b) The study by appropriate bodies of ICAO of whether provisions should be devel-
oped, either in the form of amendments to the annexes to the Chicago Convention or in some
other form, concerning matters with regard to the aftermath of the landing of an intercepted
civil aircraft, such as:

(i) Notification to States concerned and ICAO;
(ii) The protection of and assistance to the passengers and crew, and protection of air-

craft and property thereon;
(iii) Facilitation of the journey of passengers, crew, aircraft and property;
(iv) Detention, inspection, investigation of the circumstances, and reports.
On 16 November 1984 the Council considered the report of the Sub-Committee and

requested the Secretary General to prepare a preliminary study of appropriate action to
implement the Sub-Committee's recommendation, to be submitted to the 114th session of
the Council in March 1985.

(c) Unlawful interference with international civil aviation and its facilities

The Council Committee on Unlawful Interference with International Civil Aviation and
its Facilities held three meetings during the year. The Committee re-examined proposals for
the amendment of certain specifications in annex 17 (Security—Safeguarding international
aviation against acts of unlawful interference) to the Convention on International Civil Avia-
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tion, in the light of comments made by contracting States and interested international organi-
zations which had been consulted on these matters. As a result of the recommendations made
by the Committee, the Council adopted amendment 5 to annex 17 on 30 November. The
amendment, inter alia, modifies a specification in chapter 4 of annex 17 by making a clear
distinction between the requirements for the carriage of weapons on board aircraft by law
enforcement officers and other authorized persons and the requirements for the transporta-
tion of weapons in other cases which should be allowed only if stowed in a place inaccessible
to any person during flight time.

5. WORLD HEALTH ORGANIZATION

(a) Constitutional and legal developments

During 1984, the following countries became members of WHO by the deposit of an
instrument of acceptance of the WHO Constitution,300 as provided for in articles 4,6 and 79
(b) of the Constitution:

Date of deposit ol
butts immanent of acceptance

Antigua and Barbuda 12 March 1984
Cook Islands 9 May 1984
Kiribati 26 July 1984
Saint Christopher and Nevis 3 December 1984

As of 31 December 1984 there were 165 States members and one associate member of
WHO.

The amendments to articles 24 and 25 of the Constitution adopted in 1976 by the
twenty-ninth World Health Assembly, providing for an increase in the membership of the
Executive Board from 30 to 31, entered into force on 20 January 1984 with the deposit of the
108th instrument of acceptance. Four further acceptances were received in 1984.

The amendment to article 74 of the Constitution, adopted in 1978 by the thirty-first
World Health Assembly, to include an Arabic version among the authentic texts, was
accepted by a further member, bringing the total number of acceptances to 28.

Basic Agreements on technical advisory co-operation were concluded in 1984 between
WHO and the following States;

bititv

Cook Islands

Yemen Arab Republic

These agreements contain provisions similar to article I, paragraph 6, and article V of the
Agreement between the World Health Organization and Guyana.301

The Pan American Health Organization concluded in 1984 the following agreements:

(i) Addendum to the Agreement between the Pan American Sanitary Bureau and the
Government of Brazil for the operations of the PAHO/WHO zone office in Brazil.
Signed at Brasilia on 21 December 1984;

(ii) Agreement between the Pan American Sanitary Bureau and the Government of
Mexico regarding the establishment of a representative's office in Mexico City and
the privileges and immunities required for its operation. Signed at Mexico City on
26 August 1984.

I l l

Place of signature

Rarotonga/
Manila

Sana'a

Date ol signature

26 September 1984
22 October 1984
26 November 1984



(b) Health legislation and human rights

Four issues of the International Digest of Health Legislation were published in 1984. The
journal continues to cover significant national and international legal instruments in the
health, environmental and related fields. Reports on conferences and meetings relevant to
these fields, as well as other noteworthy events, appear in the "News and views" section of the
periodical, while some 250 new additions to the literature were covered in the "Book reviews"
and "In the literature" sections.

Articles on current problems in health legislation are a feature of certain issues of the
Digest. Two were published in 1984, viz., "Mental health legislation in ten Asian developing
countries: the perceived need for change", by V. K. Verma, S. K. Varma and T. W. Harding
(vol. 35, No. 2), and "Assessment and reduction of psychiatric disability", by K. Canavan el
al. (vol. 35, No. 4).

WHO continued its efforts to strengthen member States' capacities in the health legisla-
tion field, both by the transfer of relevant information and by technical co-operation activi-
ties (such as consultant missions to developing countries seeking the organization's help in
reviewing and, if necessary, updating their health legislation).

6. WORLD BANK

(a) Proposed multilateral investment guarantee agency
The possibility of establishing a multilateral facility for guaranteeing international

investment has been periodically discussed since the early 1960s in various forums. One
regional agency, the Inter-Arab Investment Guarantee Corporation, was established in 1974
and has operated successfully since then. The operations of this corporation are, however,
limited to investments flowing among its Arab member countries. In 1981, the management
of the World Bank resumed the initiative of creating a globally operating Multilateral Invest-
ment Guarantee Agency (MIGA). In May 1984, the management of the Bank presented to
member Governments a concrete proposal for such an Agency, and in October 1984, the
Bank staff submitted a first draft Convention to member Governments of the Bank reflecting
the comments received on the proposal. The draft Convention served as the basis for wide-
ranging consultations the Bank staff had held with member Governments, business and pro-
fessional associations and international organizations. Further work on the topic will be
carried out in 1985.

The objective of MIGA would be to encourage the flow of resources to productive enter-
prises in its member countries by guaranteeing investments emanating from other member
countries against non-commercial risks. Complementary activities would include the fur-
nishing of information about investment opportunities and rendering advice and technical
assistance to interested members on the measures useful to attract foreign investment.

In its operations, MIGA would respond to the demand for protection that is not being
adequately met at present by national investment guarantee schemes and the private market.
MIGA would complement these schemes and would co-operate with them through co-insur-
ance and reinsurance. It would give special attention to guaranteeing investments from
countries without a national scheme and in host countries where a national scheme was either
unable to operate or was already heavily exposed. It would co-insure large investments with
national schemes and insure and co-insure multinationally financed investments. MIGA
might be able to act as reinsurer of national schemes. MIGA would also co-operate with pri-
vate political risk insurers, mainly by co-insuring large investments and reinsuring part of its
portfolio with them.

In general terms, four broad categories of non-commercial risks would be covered: (a)
the transfer risk resulting from host Government restrictions on conversion and transfer from
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local currency into another currency; (b) the risk of loss resulting from actions or inactions of
the host Government which deprive the foreign investor of substantial rights or reduce the
benefits of his investment; (c) the armed conflict and civil unrest risk; and (d) the repudiation
of government contracts which is followed by a denial of justice. Although the first three types
of risks traditionally constitute the non-commercial risks feared by foreign investors, the
"transfer risk" is at present the most relevant from the viewpoint of these investors; cases of
outright nationalization have become infrequent. To be eligible, investments would have to
contribute to the development of the host country and would require the approval of that
country.

MIGA would be expected ultimately to operate at no cost to its members, financing itself
from its own revenues. The Agency would, however, have to rely on its members in order to
meet its initial administrative expenditures and to pay whatever claims that might arise under
contracts of guarantee when they could not be covered out of its own revenues.

(b) International Centre for Settlement of Investment Disputes

(i) Signatures and ratifications

During 1984, El Salvador and Portugal ratified the Convention,302 while Saint Lucia
both signed and ratified it This brought the number of contracting States to 87. As of 31
December 1984, three countries had signed the Convention but had not yet deposited an
instrument of ratification.

(ii) Disputes before the Centre303

Four new requests to institute arbitration proceedings were registered in 1984. These pro-
ceedings involve:

(i) Atlantic Triton Company Ltd. v. People's Revolutionary Republic of Guinea (Case
No. ARB/84/1);

(ii) Colt Industries Operating Corp., Firearms Division v. Government of the Republic
of Korea (Case No. ARB/84/2);

(iii) SPP (Middle East) Ltd. v. Arab Republic of Egypt (Case No. ARB/84/3);
(iv) Maritime International Nominees Establishment (MINE) v. Government of the

Republic of Guinea (Case No. ARB/84/4).
On 28 November 1984, the Arbitral Tribunal rendered an award in the case ofAmco

Asia Corp. et al v. Government of Indonesia (Case No. ARB/81/1).
Also during 1984, the Secretary-General registered an application to annul the award

rendered by the Arbitral Tribunal in the case ofKlochner Industrie-Anlagen GmbH et al. v.
United Republic of Cameroon (Case No. ARB/81/2).

Four other cases were still pending before the Centre as of 31 December 1984. These
were:

(i) Societe Quest Africaine des Betons Industriels (SOABI) v. State of Senegal (Case
No. ARB/82/1);

(ii) Swiss Aluminium Ltd. (ALUSUISSE) et al. v. Government of Iceland (Case No.
ARB/83/1);

(iii) Liberian Eastern Timber Corp. (LETCO) et al. v. Government of the Republic of
Liberia (Case No. ARB/83/2);

(iv) Tesoro Petroleum Corp. v. Government of Trinidad and Tobago (Case No.
CONC/83/1).

(iii) Additional Facility

In approving the Additional Facility^04 in 1978, the Administrative Council decided to
review its operation after a five-year period in order to determine whether the Additional
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Facility should be continued. In 1983, it was decided to postpone a decision on continuation
of the Additional Facility for another year. At its Eighteenth Annual Meeting, held in Wash-
ington, D.C., on 26 September 1984, the Administrative Council approved the Secretary-
General's proposal to continue indefinitely the Additional Facility.

(iv) Regulations and Rules

Also at its Eighteenth Annual Meeting, the Administrative Council adopted a revised set
of Regulations and Rules. Among the revisions adopted is an amendment to the Arbitration
Rules providing for a new procedure in the form of a "pre-hearing conference", which may be
called by the Secretary-General or the Arbitral Tribunal, or be requested by the parties, to
expedite the proceedings by promptly identifying undisputed facts and to facilitate early ami-
cable settlements. Other amendments include changes designed to clarify or simplify certain
provisions and to enhance the flexibility of others.305

(v) ICSID and the courts

In Republique Populaire Revolutionnaire de Guinee et al. v. Societe Atlantic Triton, the
Court of Appeal of Rennes (France), on 26 October 1984, vacated an order of attachment of
certain assets of the appellant. The ground for the Court's decision was that when parties have
consented to ICSID arbitration domestic courts in contracting States must decline to enter-
tain claims brought before them by one of the parties since, under article 26 of the Conven-
tion, consent to ICSID arbitration is deemed to exclude any other remedy.306

7. INTERNATIONAL MONETARY FUND

MEMBERSHIP

On 15 August 1984, Saint Christopher and Nevis became a member of the Fund with a
quota of SDR 4.5 million, and on 24 September 1984, Mozambique also joined the Fund
with a quota of SDR 61 million, raising the total membership to 148 countries. With the
admission of Mozambique, the total of members' quotas in the Fund is SDR 89,301.8 mil-
lion. Kiribati applied for membership in July 1984.

FINANCIAL ASSISTANCE

The Executive Board of the Fund adopted a number of decisions on 6 January 1984 that
enabled the Fund to continue to provide financial assistance, on an appropriate scale, to
members experiencing payments imbalance that were large in relation to members' quotas.
One set of decisions related to the policy on enlarged access, and another decision was on
members' access to the compensatory financing and buffer stock financing facilities.

Decisions on the enlarged access policy were necessary because the Fund could not
approve stand-by or extended arrangements under the enlarged access policy following the
coming into effect of the Eighth General Review of Quotas on 30 November 1983. Under the
action taken by the Executive Board, the Fund could resume approving such stand-by or
extended arrangements until the end of 1984 and, subject to a further decision by the Execu-
tive Board, beyond that date.

In determining members' access under this policy, the Executive Board agreed on guide-
lines, under which access by members during 1984 would be subject to annual limits of 102 or
125 per cent of quota, three-year limits of 306 or 375 per cent of quota and cumulative limits
of 408 or 500 per cent of quota (net of scheduled repurchases), depending on the seriousness
of the member's balance of payments needs and the strength of its adjustment efforts.
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Under another decision of 6 January 1984 relating to the policy of enlarged access, the
Executive Board simplified the mixing of ordinary and borrowed resources under stand-by
and extended arrangements in the interest of the better administration of the policy.

On 16 November 1984, the Executive Board completed its review of the policy on
enlarged access and took a decision covering 1985 to give effect to conclusions reached by the
Interim Committee at its meeting on 22 September 1984. Under the decision, access by mem-
bers to the Fund's general resources under arrangements approved under the policy on
enlarged access during 1985 would be subject to annual limits of 95 or 115 per cent of quota,
three-year limits of 280 or 345 per cent of quota and cumulative limits, net of scheduled
repurchases, of 408 or 450 per cent of quota, depending on the seriousness of the member's
balance-of-payments needs and the strength of its adjustment efforts. The annual and trien-
nial limits are not to be regarded as targets. Within these limits, the amounts of access in indi-
vidual cases will vary according to the circumstances of the members. Also, the Fund will
continue to be able to approve stand-by or extended arrangements that provide for amounts
in excess of these access limits in exceptional circumstances.

On the question of compensatory financing, the Executive Board decided on 6 January
1984 that members may draw up to 83 per cent of quota (instead of 100 per cent of quota)
under the facility relating to shortfalls in receipts from exports as well as the facility relating to
excesses in the cost of cereal imports. For members making use of compensatory financing
from the Fund for both export shortfalls and excesses in cereal import costs, an overall limit
of 105 per cent of quota has been set. The new limits compare to previous limits of 100 per
cent and 125 per cent of quota, respectively.

On the question of the buffer stock financing facility, the Executive Board agreed on 6
January 1984 to a maximum access of 45 per cent of quota as compared with the previous
limit of 50 per cent. The Executive Board reviewed the decision on 16 November 1984 and
decided to maintain the maximum access limit at 45 per cent of quota under the buffer stock
financing facility. These limits and the enlarged access policy itself will be reviewed before the
end of 1985.

BORROWING

The Fund concluded in April 1984 four borrowing agreements for a total of SDR 6 bil-
lion with the Saudi Arabian Monetary Agency (SAMA), the Bank for International Settle-
ments (BIS), Japan and the National Bank of Belgium. The Agreement with SAMA is in the
form of a supplement to the borrowing agreement concluded on 7 May 1981 between SAMA
and the Fund.

These borrowing agreements will enable the Fund to continue to provide resources
under the policy on enlarged access to members adopting strong programmes of economic
adjustment to correct payments imbalances that are large in relation to quotas.

The drawing period under these agreements will be for one year, beginning 30 April 1984
in the case of the BIS and Japan, and 30 June 1984 in the case of the National Bank of Bel-
gium. Drawings on the agreement with SAMA may be made by the Fund beginning in 1985.
The final maturity of each drawing under the agreements will be 2xh years after the date of the
drawing. Interest will be based on the weighted average of short-term Euromarket interest
rates for the five currencies comprising the SDR basket, although prior to the first drawing
under its agreement SAMA may elect instead to receive interest based on the weighted aver-
age of interest rates on 2!£ year government securities in the five SDR currencies. In all cases,
the amounts of commitments, drawings, and repayments will be denominated in SDRs.

On 10 April 1984, the Fund was formally notified of Swiss adherence to the Fund's Gen-
eral Arrangements to Borrow (GAB). Swiss participation will be through the Swiss National
Bank. Previously, Switzerland had been associated with, but not a full participant in, GAB.

With the adherence of the Swiss National Bank, whose participation amounts to SDR
1,020,000,000, the lines of credit available to the Fund under GAB now total SDR 17 billion.
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The recent revisions to GAB also permit certain borrowing arrangements between the Fund
and non-participating members to be associated with GAB. Saudi Arabia and the Fund have
already entered into such an arrangement, which went into effect at the same time as the
revised GAB, which became effective on 26 December 1983.

Thus, the Fund will continue to be able to call on GAB resources for any drawings by the
Fund members that are participants, when supplementary resources are needed to forestall or
cope with an impairment of the international monetary system. Also under such circum-
stances, the Fund may call on GAB resources to finance drawings by Fund members that are
not participants provided that those drawings are made under policies of the Fund requiring
adjustment programmes. Calls on GAB may be made to finance purchases by non-partici-
pants if the Fund faces an inadequacy of resources to meet actual and expected requests for
financing that reflect the existence of an exceptional situation associated with balance-of-
payments problems of members of a character or aggregate size that would threaten the stabil-
ity of the international monetary system.

On 15 February 1984, the Executive Board adopted a decision effective 10 April 1984,
under which the Fund consents in advance to the transfer of outstanding claims to repayment
under GAB on certain terms and conditions, pursuant to paragraph 13 of the revised GAB,
which became effective on 26 December 1983. The Executive Board also adopted a decision
on the same date, which enabled the Fund to consent in advance to the transfer of outstand-
ing claims to repayment under the Borrowing Agreement with Saudi Arabia on certain terms
and conditions, pursuant to paragraph 9 of the Agreement with Saudi Arabia under which
Saudi Arabia agreed to provide supplementary resources in association with GAB.

CHARGES AND REMUNERATION

The Executive Board has reviewed the Fund's net income position for the financial year
ending 30 April 1984 and the rate of charges on members' use of the Fund's ordinary
resources. On the basis of estimated income and expense for the fiscal year 1985, the Board
has decided that the rate of charge shall be 7 per cent per annum effective 1 May 1984. Pre-
viously, the rate of charge was 6.6 per cent per annum. The rate of charge applies on the daily
average outstanding balances of members' purchases under the regular credit tranches and
under the compensatory and buffer stock financing facilities.

On the rate of remuneration, the Executive Board agreed on a formula on 9 January
1984, under which this rate would be raised from the level of 85 per cent of the SDR interest
rate by increases of 3.33 percentage points on 1 May of each year, 1984,1985, and 1986, and
when the SDR interest rate was falling, raised further within certain ranges during each finan-
cial year. A review of the rate of remuneration will be held between 1 May 1986 and 1 May
1987, taking into account all relevant factors, including the SDR interest rate and the rate of
charge. Beginning on 1 May 1987, adjustments of the rate of remuneration will continue
beyond the level attained on the basis of movements in the SDR interest rate. The SDR inter-
est rate is the weighted average of money market interest rates in the United States, the Fed-
eral Republic of Germany, France, Japan and the United Kingdom.

SDRs

The Executive Board prescribed the Eastern Caribbean Central Bank as a holder of SDRs
on 17 May 1984. The Bank is the successor to the East Caribbean Currency Authority, which
itself was a prescribed holder of SDRs.

There are 14 official institutions, in addition to the Fund and its 148 members, author-
ized to hold and deal in SDRs. Each of these institutions can acquire and use SDRs in transac-
tions and operations with any other prescribed holder and with any of the Fund's members.
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STATUS UNDER ARTICLE VIII

The Government of Saint Christopher and Nevis formally notified the Fund that it
accepted the obligations of article VIII, sections 2, 3, and 4, of the Fund's Articles of Agree-
ment M7 with effect from 3 December 1984.

Members accepting the obligations of article VIII undertake not to impose restrictions
on the making of payments and transfers for current international transactions or engage in
discriminatory currency arrangements or multiple currency practices.

Saint Christopher and Nevis, which joined the Fund on 15 August 1984, is the sixtieth
member of the Fund to assume article VIII status.

8. UNIVERSAL POSTAL UNION308

For the Universal Postal Union, 1984 was a very important year from the legal point of
view because the Union undertook the revision of all the Union's Acts at its 19th Congress,
held at Hamburg, Federal Republic of Germany, from 18 June to 27 July.

The 1984 Hamburg Congress made a number of amendments to the Constitution of the
Universal Postal Union which were incorporated in the Third Additional Protocol to it.

It also revised and renewed the following acts of the Universal Postal Union:
(a) General Regulations of the Universal Postal Union (with annex);
(b) Universal Postal Convention (with final protocol and detailed regulations);
(c) Postal Parcels Agreement (with final protocol and detailed regulations);
(d) Money Orders and Postal Travellers' Cheques Agreement (with detailed regulations

and final protocol to detailed regulations);
(e) Giro Agreement (with detailed regulations);
(/) Cash-on-Delivery Agreement (with detailed regulations);
(g) Collection of Bills Agreement (with detailed regulations);
(A) International Savings Agreement (with detailed regulations);
(0 Subscriptions to Newspapers and Periodicals Agreement (with detailed regu-

lations).
All these Acts were signed at Hamburg on 27 July 1984; they were to enter into force on 1

January 1986.
In addition, the same Congress adopted a number of decisions, in the form of resolu-

tions, formal opinions and recommendations, that do not modify the Acts of the Union.
They concern the functioning of UPU or certain legal or basic aspects of the international
postal service.

(a) General questions

(i) Declaration of Hamburg on the role of UPU in the integration of
national postal networks

Wishing to keep postal services up to their task and to enable postal administrations to
meet their customer's needs, the Congress organized a general discussion on the changes tak-
ing place in the postal service in the face of developments in the communications market. The
result was a Declaration of Hamburg, which emphasizes that UPU must "actively participate
in strengthening the international postal service as a whole and in improving the standard and
speed of international mail circulation and postal exchanges".
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(ii) Exclusion of the Republic of South Africa from UPU309

Having considered the sanctions previously adopted against South Africa (exclusion of
the Republic of South Africa from the 17th Congress of UPU and from all other Congresses
and meetings of the Universal Postal Union (resolution C2 of the Lausanne Congress), and
the expulsion of the Republic of South Africa from UPU (resolution C6 of the 1979 Rio de
Janeiro Congress)) and the country's persistence in its policy of apartheid, the 1984 Hamburg
Congress confirmed the expulsion of the Republic of South Africa from the Union and
decided that it would not be able to take advantage of its status as a Member of the United
Nations to rejoin UPU.

(iii) Contacts with international organizations representing customers
of the postal services310

The Congress instructed the Executive Council to study the relationships that might be
established with organizations representing customers of the postal services in order to iden-
tify their needs better and achieve better co-operation.

(iv) Clearing up of arrears by means of the International Bureau's clearing system311

Faced with the problem of arrears of contributions, UPU declined to impose the same
sanctions as other specialized agencies (suspension of the right to vote, ineligibility for mem-
bership of restricted bodies, deprivation of certain services or publications, interest on over-
due payments); instead, it adopted a procedure sui generis which had the advantage of
clearing up the debts of certain countries to UPU without requiring them to obtain the allo-
cation of large credits and permission to export currency from their competent authorities.

(v) Choice of contribution class312

The Hamburg Congress introduced three new contribution classes of 40,35 and lh units,
the last being reserved for the least developed countries listed by the United Nations and other
countries designated by the Executive Council. Member countries currently placed in the
one-unit contribution class and considered by the United Nations to be least developed
countries were authorized to choose the xh unit class under the system resulting from the
Hamburg Acts.

(vi) Non-attendance of members of the Executive Council and of the Consultative Council
for Postal Studies at meetings of those bodies313

Proposals having been made at the Hamburg Congress for sanctions against members of
the Executive Council (EC) and the Consultative Council for Postal Studies (CCPS) who did
not send representatives to meetings of those bodies, the Congress assigned the proposals to
the Executive Council for study.

(vii) Duration of Congress314

The Congress instructed the Executive Council to find means of reducing the duration of
its next Congress, to be held in the United States of America in 1989, to five weeks at most.

(viii) Study on international postal regulations315

The Congress instructed the Executive Council to study a different conceptual approach
and presentation for international postal regulations that would facilitate their flexible appli-
cation by postal administrations and speed up their amendment without requiring systematic
recourse to the Congress.

(ix) Credentials of delegates to Congress316

The Congress instructed the Executive Council to study the procedures and provisions
relating to the deposit of credentials and the scope thereof. The question was to decide in par-
ticular if, and until when, delegations whose credentials were not deposited or not in good and
due order should be entitled to vote.
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(x) Geographical distribution of Executive Council seats*17

The Congress instructed the Executive Council to study the question of the geographical
distribution of Executive Council seats on the basis of certain regional demarcations, in par-
ticular those of the various United Nations Economic Commissions.

(b) International postal questions

(i) Agreements concerning the postal financial services31*

In order to encourage administrations to effect financial services on the basis of the UPU
Agreements, the Congress instructed the Executive Council to study how to bring those
Agreements up to date and to make them more flexible. At the same time, it called for the
promotion of such services.

(ii) Postal monopoly*19

Governments were called upon to maintain the postal monopoly, to define clearly the
items which fell within the scope of the postal monopoly and, where appropriate, to instruct
the competent authorities (customs, etc.) to assist the postal authorities in enforcing the postal
monopoly.

(iii) Customs treatment of postal items: International Convention on the Simplification
and Harmonization of Customs Procedures (Kyoto Convention)*20

The Congress expressed the formal opinion that postal administrations should approach
the authorities in charge of customs questions in their country to request that they take steps
to speed up the ratification of annex F4 to the Kyoto Convention, which aims to simplify and
harmonize customs procedures.

9. WORLD METEOROLOGICAL ORGANIZATION

(a) Constitutional and regulatory matters

(i) Rules of Procedure of the Executive Council

The Executive Council discussed its Rules of Procedure as given in the annex to resolu-
tion 29 (EC-XXIX) in the light of the relevant decisions of Cg-IX related to the Convention321

and the General Regulations, and concluded that certain amendments had to be introduced
therein. Those amendments were mainly of an editorial nature, concerning the change of the
name of the Executive Committee, the change in the numerical order of some general regula-
tions referred to and the interpretation of the word "designated" in regulation 141 of the Gen-
eral Regulations.

The Council considered rule 25 (e) of its Rules of Procedure and decided to amend it
with a view of retaining WMO-No. 508 as a reference publication. In this respect, it requested
the Secretary-General to continue its publication but in a simplified format which would
substantially reduce its present size.

The Council adopted resolution 17 (EC-XXXVI), the annex of which contains the full
text of the Rules of Procedure as amended.

(ii) Interpretation of the term "designated" in general regulation 141

The Executive Council reconsidered the question of the interpretation of the term "des-
ignated" in regulation 141 of the General Regulations and noted the decision of Ninth Con-
gress that the term "designated" should continue to mean "elected" until Congress decided
otherwise.
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In this respect, the Council noted that the Ninth Congress had adopted that interpreta-
tion without amending the term "designated" in general regulation 141, as such an amend-
ment cannot be carried out without also amending article 16 of the Convention as indicated
in resolution 26 (EC-XXXIV).

The Council felt that a possible solution to such a problem would be to amend general
regulation 141 with the aim of confining the list of candidates for an acting member of the
Council to those coming from the same Region as the outgoing member.

The Council requested the Secretary-General, therefore, to submit to the next session of
the Council a proposed draft amendment to general regulation 141 to cover the procedure
mentioned in the previous paragraph. The proposed amendment as agreed upon by the
Council will be submitted to the Tenth Congress.

In the meantime, the Council approved the following statement on the application of
general regulation 141, in accordance with the provisions of general regulation 2, paragraph

"The final list of candidates for filling a vacant seat in the Executive Council will be con-
fined to those candidates coming from the same Region as the outgoing member of the
Council."

(iii) Voting by correspondence on amendments to articles 3 and 34 of the Convention

The Executive Council examined the queries raised by the Bureau of the organization at
its ninth session (January/February 1984) about the validity of the procedures followed by the
Secretary-General for voting by correspondence on the amendments to articles 3 and 34 of
the Convention as a consequence of the decision taken by the Ninth Congress (abridged
report of Cg-IX, general summary, para. 10.1.10).

The Council agreed with the conclusions of the legal opinion provided by the Director-
General of WHO at the request of the Secretary-General on this matter, namely that the
above-mentioned voting by correspondence, initiated by WMO letter dated 26 October 1983,
had not been validly carried out. All the envelopes containing voting slips, which had
remained unopened, were consequently destroyed during the third plenary meeting of the
session (21 June 1984).

As regards the procedures for voting by correspondence, the Council noted that the rele-
vant WMO General Regulations322 do not provide for a secret ballot in the context of voting
by correspondence but confidentiality can be secured by the provisions of the second para-
graph of regulation 76 of the General Regulations. This paragraph provides for a procedure
by which, at the request of two members received before the voting terminates, the list show-
ing the votes of individual members shall not be provided to members. Such a procedure can
be deemed as meeting the objectives of a secret ballot in voting by correspondence.

The Council decided, therefore, that the voting by correspondence on amendments to
articles 3 and 34 of the Convention should start afresh and instructed the Secretary-General
to take the necessary action in accordance with regulations 69,70,71,72,73,75 and 76 of the
General Regulations. Noting that some members may eventually wish to apply the second
paragraph of general regulation 76 to the ballot, the Council requested the Secretary-General
to devise an appropriate method to secure confidentiality within the secretariat.

The Council requested the Secretary-General to submit to its next session a report on
possible procedures for secret voting by correspondence together with any subsequent
amendments to the General Regulations.

The Council was reminded of the decision taken at its thirty-fifth session and recorded in
EC-XXXV/MIN. 5, paragraph 1, according to which the Secretary-General was requested to
prepare a paper concerning the procedures for amending the Convention. The Council
decided that this study should be made after the conclusion of the vote by correspondence on
articles 3 and 34 and the paper presented at its next session.
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(iv) Consideration of WMO hosting the Ozone Convention secretariat

The Executive Council noted with considerable interest the efforts of UNEP in preparing
the draft Convention for the Protection of the Ozone Layer and the request of UNEP for the
views of the Executive Council on the possibility of WMO hosting the permanent secretariat
functions under the draft Convention.

The Executive Council would be prepared to look into the hosting of a permanent Ozone
Convention Secretariat. In this connection, the Secretary-General was requested to inform
the Executive Director of UNEP that WMO could be a possible location for the Ozone Con-
vention Secretariat, with the proviso that, other than the resident WMO technical/managerial
expertise in ozone matters, any other service would have to be provided at cost to the con-
tracting parties to the Convention for the Protection of the Ozone Layer.

The Executive Council further requested the Secretary-General to look into the practical
and financial implications of hosting such a secretariat and to make a progress report to
EC-XXXVII.

(6) Staff matters
Amendments to the Staff Rules

The Executive Council noted the amendments to chapter III of the Staff Rules, applica-
ble to headquarters staff and to chapters III and VII of the Staff Rules applicable to technical
assistance project personnel, made by the Secretary-General since the thirty-fifth session of
the Council.

(c) Membership of the organization

Following the deposit of its instrument of accession, Brunei Darussalam became a mem-
ber of the organization on 26 December 1984. The membership of the organization was
thereby increased to 153 member States and five member territories.

10. INTERNATIONAL MARITIME ORGANIZATION
(a) Membership of the organization

In 1984, the following countries became members of the International Maritime Organi-
zation: Viet Nam (12 June) and Brunei Darussalam (31 December). At 31 December 1984,
the number of members of IMO was 127. There is also one associate member.

(b) 1977 and 1979 amendments to the IMO Convention323

The amendments to the Convention adopted by the Assembly in 1977324 and 197932S by
resolutions A.400(X) and A.450(XI) respectively entered into force on 10 November 1984.
Pursuant to the 1977 amendments the Technical Co-operation Committee became institu-
tionalized in the Convention as of that date. In accordance with the amendments of 1979 the
composition of the Council was enlarged from 24 to 32, also with effect from 10 November
1984.

(c) International Conference on Liability and Compensation for
Damage in connection with the Carriage of Certain Substances by Sea

The International Conference on Liability and Compensation for Damage in connection
with the Carriage of Certain Substances by Sea was convened from 30 April to 25 May 1984
in pursuance of the decisions of the Council and the Assembly. The purpose of the Confer-
ence was to consider the adoption of a treaty instrument on questions of liability and com-
pensation for damage in connection with the carriage of noxious and hazardous substances by
sea (HNS Convention) and the adoption of treaty instruments to revise the 1969 Civil Liabil-
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ity326 and the 1971 Fund327 Conventions. Sixty-nine States were represented. Representatives
of the United Nations as well as observers from five intergovernmental and 24 non-govern-
mental organizations attended the Conference.

With regard to the first subject (the HNS Convention), the Conference concluded, after
having examined the draft Convention which has been prepared by the Legal Committee,
that it was not feasible in the time available to resolve the many complex issues raised in the
discussions in order to reach consensus on an instrument which could be widely accepted by
States. Accordingly, the Conference decided to refer the draft Convention to IMO for further
consideration. IMO was recommended to consult and to arrange for the preparation of a new
and more widely acceptable draft.

At its fifty-third session (November 1984) the Council requested the Secretary-General
to identify and analyse the fundamental issues of the draft Convention on which wide con-
sensus had not been reached. The results of that study will be submitted to the Legal Com-
mittee which will in turn make appropriate recommendations to the Council regarding
further action to be undertaken by IMO.

For the revision of the 1969 Civil Liability and 1971 Fund Conventions the Conference
adopted two treaty instruments, namely:

(a) Protocol of 1984 to amend the International Convention on Civil Liability for Oil
Pollution Damage, 1969;328

(b) Protocol of 1984 to amend the International Convention on the Establishment of
an International Fund for Compensation for Oil Pollution Damage, 1971.329

The Conference assigned to IMO and the Secretary-General of IMO depositary and
related functions in respect of the two Protocols. At its fifty-second session (June 1984) the
Council authorized the acceptance of those functions.

(d) Work of the Legal Committee
(i) Salvage and related matters

The subject of salvage and related issues has been the principal substantive item on the
work programme of the Legal Committee since the conclusion of the 1984 diplomatic confer-
ence. The Committee is giving consideration to both private and public law aspects of the
subject. The discussions on private law matters are based on a draft convention prepared by
the Comite Maritime International (CMI) at the request of the Legal Committee. The draft
Convention is intended to revise the 1910 Convention on Salvage and Assistance at Sea.330

In respect of public law issues, the Committee is considering proposals submitted by
Governments and interested international organizations.

(ii) Maritime Herts and mortgages and related subjects

At the request of the Council, the Legal Committee examined questions arising from the
consultations between the Secretary-General and the Secretary-General of UNCTAD on
future work on maritime liens and mortgages and related subjects. As necessary the Commit-
tee formulated appropriate advice to the Secretary-General and the Council.

Following approval by the Council of IMO and the UNCTAD Committee on Shipping of
an Agreement establishing the procedure for future work on the subject in IMO and UNC-
TAD, the Committee has decided to include the subject in its work programme for the 1986/
87 biennium. The Committee's work thereon will be on the basis of the procedure agreed
between IMO and UNCTAD.

(e) Changes in status of IMO Conventions
(i) International Convention on Standards of Training, Certification

and Watchkeepingfor Seafarers, 1978 (STCW)m

The STCW Convention entered into force on 28 April 1984, in accordance with article
XIV of the Convention.
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(ii) 1981 Amendments?32 to the International Convention for the
Safety of Life at Sea, 1974 (SOLAS 1974)™

The Maritime Safety Committee at its forty-fifth session (November 1981) adopted, in
accordance with article VIH(6)(iv) of the Convention, amendments to chapters II-1, II-2, III,
IV, V and VI of the Convention.

The Maritime Safety Committee determined, in accordance with article VIII(£)(vii)(2) of
the Convention, that the amendments should enter into force on 1 September 1984 unless,
prior to 1 March 1984, more than one third of contracting Governments to the Convention
or contracting Governments the combined merchant fleets of which constituted not less than
50 per cent of the gross tonnage of the world's fleet, have notified their objections to the
amendments. No such notification was received and the date of entry into force of the
amendments was accordingly 1 September 1984.

(iii) 1981 Amendments?3* to the Protocol of 1978 relating to the International Convention
for the Safety of Life at Sea, 1974 (SOLAS PROT. 1978)33$

The Maritime Safety Committee at its forty-fifth session (November 1981) adopted, in
accordance with article VHI(Z>)(iv) of the Convention, amendments to regulation 29(rf)(i) of
chapter II-1 of the Protocol.

The Maritime Safety Committee determined, in accordance with article (Z>)(vii)(2) of the
Convention, that the amendments should enter into force on 1 September 1984 unless, prior
to 1 March 1984, more than one third of parties to the Protocol or parties the combined mer-
chant fleets of which constituted not less than 50 per cent of the gross tonnage of the world's
merchant fleet, have notified their objections to the amendments. No such notification was
received and the date of entry into force of the amendments was accordingly 1 September
1984.

(iv) 1973 Amendments*36 to the Convention on Facilitation of International Maritime
Traffic, 1965 (FAL 1965)™

A conference of Parties to the Convention, convened in accordance with the provisions
of article IX, was held in London in November 1973. It adopted an amended article VII.

The 1973 Amendment entered into force on 1 June 1984.

(v) 1983 Amendments'3* to the International Convention for Safe Containers (CSC),
1972, as amended339

The Maritime Safety Committee at its forty-eighth session adopted, in accordance with
article X(2) of the Convention, amendments to annexes I and II to the Convention. The texts
of the amendments were transmitted to the parties to the Convention for acceptance on 8
August 1983.

In accordance with the terms of article X(3) of the Convention, the amendments entered
into force on 1 January 1984.

(vi) International Convention on Maritime Search and Rescue (SAR), 1979340

The conditions for entry into force were met on 22 June 1984, and the Convention
entered into force on 22 June 1985.

(vii) 1984 Amendments to the Annex to the 1978 Protocol relating to the International
Convention for the Prevention of Pollution from Ships, 1973341-3*2

The Marine Environment Protection Committee at its twentieth session (September
1984) adopted, in accordance with article 16(2)(d) of the 1973 Convention, amendments to
the Annex to the 1978 Protocol.

In accordance with article 16(2)(/)(iii) and (g)(ii) of the 1973 Convention, the Committee
determined that the amendments shall be deemed to have been accepted on 7 July 1985 and
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shall enter into force on 7 January 1986 unless, prior to 7 July 1985, one third or more of the
parties, or the parties the combined merchant fleet of which constitute 50 per cent or more of
the gross tonnage of the world's merchant fleet, have communicated to the organization their
objections to the amendments.

11. INTERNATIONAL FUND FOR AGRICULTURAL DEVELOPMENT

As a result of the need to mobilize additional resources for operations, IFAD entered into
co-financing arrangements with external donors on a co-financing basis.

(a) Belgian Survival Fund

Following a "Manifesto against death through hunger and underdevelopment", signed
by 80 Nobel prize winners, the Belgian Parliament, on 3 October 1983, adopted a law (ratified
by royal decree on 1 January 1984) establishing the Survival Fund for the Third World with
the purpose of ensuring the survival of persons threatened by hunger, malnutrition and
underdevelopment in regions of the third world which register the highest mortality rates due
to these causes. To achieve these objectives the law provides that the resources of the Survival
Fund have to be used for programmes aiming at food self-sufficiency. The Fund's resources
are approximately $US 200 million (BF 10 billion).

On 10 May 1984 an Agreement was signed by the United Nations and IFAD, through
which funds of the Survival Fund could be channelled through IFAD. The Agreement pro-
vides that IFAD shall have responsibility for ensuring the co-ordination of the activities of the
United Nations agencies involved in the implementation of projects financed solely or par-
tially through the Belgian Survival Fund. It should be noted, however, that IFAD has no obli-
gation to extend financial assistance to the Recipient for the purpose of the project if no funds
have been deposited by Belgium for the project. Pursuant to the above Agreement with Bel-
gium, the procurement of goods and related services financed from the Survival Fund
resources is subject to international competitive bidding and other relevant procedures agreed
upon by the parties. The Recipient has to give timely notification to Belgian diplomatic or
trade representatives of the opportunity to bid for goods and services, and invitations to ten-
der must also be published in Belgian newspapers. In the procurement of goods and related
services financed exclusively from the Survival Fund resources, all things being equal, prefer-
ence is given to goods and related services from Belgium. Three United Nations organizations
(the World health Organization, the United Nations Children's Fund and the United Nations
Development Programme) and IFAD, known as Participating Agencies, signed a Memoran-
dum of Understanding in May 1984 providing that IFAD should act as the focal point and
co-ordinator of the Belgian Survival Fund projects and that a Participating Agency may be
invited by IFAD to assist in the supervision and administration of the project and in the dis-
bursement of the Belgian survival funds provided for the project.

The funds contributed by Belgium to the Belgium Survival Fund are to be used for
projects in Somalia, Kenya, Uganda and Ethiopia. The first project of the programme was
committed in 1984: the Kenya Farmers' Group and Community Support Project.

(b) Participation Agreement with the Netherlands

By an exchange of letters dated 14 and 18 November 1984, between the President of
IFAD and the Ambassador of the Netherlands to Italy, a Participation Agreement was con-
cluded between the Netherlands and IFAD and was approved by the Executive Board at its
twenty-third session in December 1984.

The participation is in the form of reimbursement to IFAD, on a grant basis of the
amount actually disbursed by IFAD for seven selected projects to six countries (Mozambique,
Malawi, Yemen, Sudan, Bangladesh and Indonesia) during the period 1 July to 31 December
1984. Any amount received by IFAD for these projects is being deemed to have applied, pro
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rata, as of the date of receipt, towards discharging the liability of the respective borrowers to
IFAD for repayments of such outstanding maturity of the loans with no changes in the agreed
design, scope and content of the approved projects. Consequently, interest or service charge
on amounts of loans financed out of the participation cease to accrue to the borrower from
the date of receipt of the amounts to be reimbursed by the Netherlands.

The Participation Agreement will not affect the existing arrangements for administering
the existing loans and financing agreements through the Fund's co-operating institutions and
does not involve any amendment to the above-mentioned seven loans.

12. INTERNATIONAL ATOMIC ENERGY AGENCY

ARTICLE VI. A. 1

On 27 September 1984 the General Conference of the Agency approved an amendment
to article VI. A. 1 of the Agency's Statute343 providing for the designation by the Board of Gov-
ernors each year of the 10—instead of 9—member States "most advanced in the technology
of atomic energy including the production of source materials". On 10 December 1984, the
United Kingdom of Great Britain and Northern Ireland accepted the amendment. The
amendment will come into force when it has been accepted by two thirds of the member
States in accordance with their respective constitutional requirements.

PHYSICAL PROTECTION OF NUCLEAR MATERIAL

During 1984, the Convention on the Physical Protection of Nuclear Material344 was
signed by two more States—Australia and Portugal—and ratified by two more States—Bul-
garia and Hungary. By the end of the year, 38 States and one regional organization had signed
the Convention and 10 States had ratified it. The Convention requires 21 ratifications or
acceptances for its entry into force.

EXPERT GROUP ON REPORTABLE EVENTS

An expert group met at Vienna from 21 to 25 May 1984 to consider the need for, and the
extent of, prior arrangements on issues such as establishing a threshold of reportable events,
integrated planning and information exchange in cases where a nuclear accident may have
significant radiological impact in other States. The meeting was attended by experts and
observers from 19 member States and 3 international organizations.

The expert group formulated recommendations on the scope of formal arrangements
among States concerning transboundary aspects of a nuclear emergency, the establishment of
a threshold of events subject to notification and the purview of information exchange and
integrated planning related to emergency response preparedness.

These recommendations will be published as Guidelines in the INFCIRC series of the
Agency.

COMMITTEE ON ASSURANCES OF SUPPLY

The Committee on Assurances of Supply (CAS) held its eleventh to thirteenth sessions in
March, July and November respectively.

It continued its consideration of principles of international co-operation in the field of
nuclear energy with the focus of discussion on the linkage between non-proliferation assur-
ances and assurances of supply.

In March, CAS requested the secretariat to prepare a report on the existing practical,
technical and administrative problems in international shipments of nuclear materials and
equipment. In November, after considering the report, which had been prepared in the light
of discussions by a group of experts convened by the secretariat, CAS transmitted it to the
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Board together with a number of observations on it. In particular, CAS felt that there was a
need for Governments to consider the report with a view to reducing administrative burdens
and practical problems in international shipments of nuclear materials and equipment.

THIRD REVIEW CONFERENCE OF THE PARTIES TO THE TREATY ON THE
NON-PROLIFERATION OF NUCLEAR WEAPONS

The Preparatory Committee of the Third Review Conference held two sessions in 1984.
The first was mainly procedural. At the second, the provisional background papers prepared
by the United Nations, the Agency and the Agency for Prohibition of Nuclear Weapons in
Latin America (OPANAL) were discussed. Work started on updating those papers for the
third session of the Preparatory Committee, in April 1985, and for the Review Conference
itself, in September 1985.

SAFEGUARDS

During 1984, safeguards agreements concluded pursuant to the Treaty on the Non-Pro-
liferation of Nuclear Weapons (NPT) with Nauru and Sri Lanka, and pursuant to the Treaty
for the Prohibition of Nuclear Weapons in Latin America (Treaty of Tlatelolco) with Panama,
entered into force, bringing the total number of non-nuclear-weapon States with agreements
in force pursuant to the NPT and/or the Treaty of Tlatelolco to 80.

NUCLEAR LIABILITY

Morocco signed the Vienna Convention on Civil Liability for Nuclear Damage*45 on 30
November 1984. By the end of the year, 14 member States had signed the Convention and 10
member States were parties to it.

REGIONAL COURSE ON NUCLEAR LAW

A regional course on nuclear law and nuclear safety regulations for Latin American
countries was held from 15 to 20 October in Uruguay, with the co-operation of the National
Atomic Energy Commission and the Faculty of Law and Social Sciences of Montevideo Uni-
versity. The purpose of the course was to provide an overview of the major components of
nuclear legislation and to exchange information on the elaboration and enactment of such
legislation in Latin American countries. More than 60 participants from 12 member States in
Latin America participated in the course, at which lectures were presented by Agency staff
members and invited experts from Argentina, Brazil, Mexico and Spain.

ADVISORY SERVICES

Following the provision by the Agency of advisory services to the Governments of Chile,
Malaysia and Uruguay, the Law on Nuclear Safety of 16 April 1984 and the Atomic Energy
Licensing Act 1984 were promulgated in Chile and Malaysia respectively, and regulations for
the control of the use of radioactive materials and ionizing radiation were adopted by decree
in Uruguay.

IAEA TRANSPORT REGULATIONS

The latest revision of the Agency's Regulations for the Safe Transport of Radioactive
Materials346 was completed and the revised version approved by the Board of Governors.
Work started on the preparation of documents designed to facilitate harmonized implemen-
tation of the Regulations in member States, on the formulation of guidelines for optimizing
radiation protection in the transport of radioactive materials and on procedures for the review
and approval of package design. Advice was provided to eight developing member States on
the drafting of national transport regulations.
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NOTES
1 This summary has been prepared on the basis of The United Nations Disarmament Yearbook, vol.

9; 1984 (United Nations publication, Sales No. E.85.IX.4).
2 Adopted by a recorded vote of 109 to 19, with 7 abstentions.
3 Resolution S-I0/2.
* Adopted by a recorded vote of 123 to 1, with 21 abstentions.
s Adopted by a recorded vote of 127 to 11, with 7 abstentions.
6 Adopted without a vote.
7 Adopted by a recorded vote of 98 to 16, with 24 abstentions.
8 Adopted by a recorded vote of 124 to 13, with 9 abstentions.
9 Adopted by a recorded vote of 71 to 11, with 53 abstentions.
10 Adopted by a recorded vote of 101 to 19, with 17 abstentions.
11 Adopted by a recorded vote of 128 to 17, with 5 abstentions.
12 Adopted by a recorded vote of 129 to 12, with 8 abstentions.
13 Adopted by a recorded vote of 122 to 3, with 23 abstentions.
14 General Assembly resolution 2373 (XXII), annex; see also United Nations, Treaty Series, vol. 729,

p. 161.
15 United Nations, Treaty Series, vol. 480, p. 43.
16 Adopted by a recorded vote of 139 to none, with 8 abstentions.
17 United Nations, Treaty Series, vol. 634, p. 326.
11 Adopted by a recorded vote of 147 to none, with 5 abstentions.
19 Adopted without a vote.
20 Adopted by a recorded vote of 94 to 2, with 44 abstentions.
51 Adopted by a recorded vote of 100 to 3, with 42 abstentions.
22 Adopted by a recorded vote of 118 to 16, with 14 abstentions.
23 Adopted by a recorded vote of 84 to 1, with 62 abstentions.
J* Adopted without a vote.
25 League of Nations, Treaty Series, vol. XCIV, p. 65.
26 Adopted by a recorded vote of 125 to 1, with 23 abstentions.
27 Adopted without a vote.
n Adopted by a recorded vote of 150 to none, with 1 abstention.
29 Adopted without a vote. The second resolution 39/63 F of 12 December 1984 entitled "Regional

Disarmament" was adopted also without a vote.
30 For the text of the Convention and its Protocols, see Juridical Yearbook, 1980, p. 113.
31 Adopted without a vote.
32 Adopted without a vote.
33 United Nations, Treaty Series, vol. 1108, p. 151.
34 First Review Conference of the Parties to the Convention on the Prohibition of Military or Any

Other Hostile Use of Environmental Modification Techniques, Final Document (ENMOD/CONF.I/13/
II) (Geneva, 1984), part II.

33 Adopted by a recorded vote of 136 to none, with 4 abstentions.
36 General Assembly resolution 2734 (XXV); also reproduced in Juridical Yearbook, 1970, p. 62.
37 Adopted by a recorded vote of 137 to none, with 11 abstentions.
38 See A/39/758.
39 Adopted without a vote.
* See A/39/758.
"l S/15971. For the printed text, see Official Records of the Security Council, Thirty-eighth Year, Res-

olutions and Decisions, 1983, part II, "Consideration of the report of the Secretary-General on the work
of the Organization, 1982."

42 S/16760. For the printed text, see Official Records of the Security Council, Thirty-ninth Year, Res-
olutions and Decisions, 1984, part II, "Consideration of the report of the Secretary-General on the work
of the Organization."

41 The paragraph in question reads as follows:
"2. In order to initiate and facilitate these exchanges in a flexible manner, discussion was

structured under five main aspects, as follows:
"(a) The role of the Council in the prevention of conflicts, including both measures by the

Council under the relevant Articles of the Charter and its response to situations brought to its atten-
tion by Member States or by the Secretary-General under Articles 35 and 99;

"(b) The role of the Council in promoting negotiations or other peaceful settlement procedures
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between the parties to a dispute, including the part which the Council might itself play in such
procedures;

"(c) Implementation of resolutions of the Council, including measures to give effect to its deci-
sions as well as to strengthen United Nations peace-keeping operations and ensure respect for the
tasks assigned to peace-keeping forces by the Council;

"(d) Measures for giving effect to Article 43 of the Charter, including the role envisaged for the
Military Staff Committee in Articles 43 to 47;

"(e) Procedural improvements designed to facilitate the effective exercise by the Council of its
functions under the Charter."
4 4 For the repor t of the Legal Sub-Commit tee , see A /AC. 105/337.
45 A/AC. 105/C.2/L. 144; reproduced in A/AC. 105/337, annex IV, part A.
46 A/AC. 105/C.2/L. 145; reproduced in A/AC. 105/337, annex IV, part A.
47 A/AC 105/C.2/L. 146; reproduced in A/AC. 105/337, annex IV, part B.
48 A/AC. 105/C.2/L. 147; reproduced in A/AC.105/337, annex IV, part C.
49 See Official Records of the General Assembly, Thirty-ninth Session, Supplement No. 20 (A/39/20),

chap. II, sect. C.
50 Adopted without a vote.
51 See A/39/713.
51 Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space,

including the Moon and Other Celestial Bodies (General Assembly resolution 2222 (XXI), annex);
Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched
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