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Chapter 111

GENERAL REVIEW OF THE LEGAL ACTIVITIES OF THE UNITED
NATIONS AND RELATED INTERGOVERNMENTAL ORGANIZATIONS

A. General review of the legal activities of the United Nations
1. DISARMAMENT AND RELATED MATTERS'
{a) Comprehensive approaches to disarmament
(i) Follow-up to the special sessions of the General Assembly devoted to disarmament

Of the 29 resolutions which the General Assembly adopted in 1984 under the two col-
lective items on follow-up to the specid sessions directed to disarmament, only 10 resolu-
tions—most in procedural areas—dealt with actual follow-upitems. Inthe general debates, in
both plenary meetings and the First Committee, a number of States made comments on the
importance of a continuous effort to monitor implementation of the disarmament Strategy
set out by the Assembly at itstenth specia session. The expectationsgenerated by that session
were frequently stressed, as were the continuing dismay and concern that those expectations
had in no way been realized.

By resolution 39/148 M? of 17 December 1984, entitled "International co-operation for
disarmament”, the General Assembly, convinced ofthe need to strengthen constructive inter-
national co-operation based on the political goodwill of States for successful negotiations on
disarmament, in accordance with the Final Document of the Tenth Specia Session of the
Generd Assembly caled upon al States, in implementing the Final Document, to make
active use of the principles and idess contained in the Declaration on I nternational Co-oper-
ation for Disarmament by actively participating in disarmament negotiations, with aview to
achieving concrete results, and by conducting them on the basis of the principles of reciproc-
ity, equality, undiminished security and the non-use offereein international relations, and to
refrain at the same time from developing new channels of the arms race; and appedled to
States which were members of military groupingsto promote, on the basis of the Final Docu-
ment, the gradual mutual limitation of military activities of those groupings, thus creating
conditions for their dissolution.

By resolution 39/148 N* of the same date, entitled "Report of the Conference on Disar-
mament”, the General Assembly expressed its deep disappointment that the Conference on
Disarmament had not been enabled to reach concrete agreements on any disarmament issues
to which the United Nations had assigned greatest priority and urgency and which had been
under consideration for a number of years; urged the Conference to undertake negotiations
with a view to elaborating a draft treaty on a nuclear-weapon-test ban; and also urged it to
intensify itswork on the elaboration of a draft convention on the prohibition of the devel op-
ment, production and stockpiling of al chemical weapons and on their destruction.

And by its resolution 39/148 O,° also of the same date, on "Implementation of the rec-
ommendations and decisions of the tenth specia session”, the General Assembly invited all
States, particularly nuclear-weapon States and especidly those among them which possessed
the most important nuclear arsenals, to take urgent measures with aview to implementing
the recommendations and decisions contained in the Final Document of the Tenth Special
Session of the General Assembly, aswell asto fulfilling the priority tasks set forth in the Pro-
gramme of Action contained in section |11 of the Final Document; called upon great Powers
to undertake genuine negotiations in a constructive and accommodating spirit and taking
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into account the interest of the entire international community in order to halt the arms race,
particularly the nuclear-arms race, and to achieve disarmament; and caled upon the Confer-
ence on Disarmament to concentrate its work on the substantive and priority items on its
agenda, to proceed to negotiations on the cessation of the nuclear-arms race and nuclear dis-
armament, on the prevention of nuclear war aswell asthe prevention of an armsrace in outer
space without further delay and to elaborate drafts of treaties on a nuclear-weapon-test ban
and on a complete and effective prohibition of the development, production and stockpiling
of dl chemica weapons and on their destruction.

(i) General and complete disarmament

The agenda item entitled "Genera and complete disarmament” covered a number of
different subjects. General and compl ete disarmament was reaffirmed as the ultimate god in
a number of resolutions adopted by the General Assembly. However, strained international
relations seemed to make the Member States somewhat reserved about the prospects for
achieving that godl.

By resolution 39/151 G° of 17 December 1984, the General Assembly, resffirming its
conviction that genuine and lasting peace could only be created through the effective imple-
mentation of the security system provided for in the Charter of the United Nations and the
speedy and substantial reduction of arms and armed forces, by international agreement and
mutual example, leading ultimately to generd and complete disarmament under effective
international control, invited all Statesto communicate to the Secretary-Genera their views
and suggestions on ways and means by which the United Nations could more effectively
exercise its central role and primary responsibility in the field of disarmament.

(b) Nuclear disarmament
(i) Nuclear-arms limitation and disarmament

With regard to the consideration of the subject in the Disarmament Commission, the
Conference on Disarmament and the General Assembly at its thirty-ninth sesson, therewas
no substantive progress. However, the year ended on a positive note, asthe Soviet Union and
the United States announced in November their agreement to enter into new negotiationsin
the early part of 1985. The announcement was widdy welcomed as a step in a better
direction.

Two draft resolutions on "Bilateral nuclear-arms negotiations" were submitted under
the agenda item "Review of the implementation of the recommendations and decisons
adopted by the General Assembly at its tenth specia session”.

By resolution 39/148 B’ of 17 December 1984, the General Assembly, deeply regretting
that the bilateral nuclear-arms negotiations at Geneva between the Union of Soviet Socidist
Republics and the United States of Americawere not continuing, urged the Governments of
those Statesto resume, without delay or pre-conditions, bilateral nuclear-arms negotiationsin
order to achieve positive resultsin accordance with the security interests of al Statesand the
universal desire for progress towards disarmament.

By resolution 39/148 K® of the same date, the General Assembly bdlieved that efforts
should be intensified with aview to initiating, as a matter of the highest priority, multilateral
negotiations in accordance with the provisions of paragraph 50 of the Final Document of the
Tenth Specia Session of the General Assembly;® and requested the Conference on Disarma-
ment to establish an ad hoc committee at the beginning of its 1985 session to elaborate on
paragraph 50 ofthe Final Document and to submit recommendationsto the Conferenceasto
how it could best initiate multilateral negotiations of agreements, with adequate measures of
verification, in appropriate stages for: (a) cessation of the qualitative improvement and devel-
opment of nuclear-weapon systems; (b) cessation of the production of al types of nuclear
weapons and their means of delivery, and of the production of fissonable material for
weapons purposes, and (c) substantial reduction of existing nuclear weapons with a view to
their ultimate elimination.
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And by resolution 39/148 E,° also of the same date, the General Assembly reaffirmed its
request to the Conference on Disarmament to start without delay negotiations within an
appropriate organizational framework, with aview to concluding a convention on the prohi-
bition of the development, production, stockpiling, deployment and use of nuclear neutron
weapons as an organic element of negotiations, as envisaged in paragraph 50 of the Final Doc-
ument of the Tenth Specia Session.

(i) Non-use of nuclear weapons and prevention ofnuclear war

Although there was clear agreement that there would be no winnersin anuclear war and
that such a war must never be fought, there was no agreement on appropriate and practica
measures for the prevention of nuclear war. Moreover, at the thirty-ninth sesson of the Gen-
eral Assembly the belief that the two main categories of armaments, nuclear and conven-
tional, were closgly linked had been increasingly voiced, particularly by Western States. The
prevailing view in the Assembly and other disarmament bodies, however, seemed to bethat to
focus on the non-use of nuclear weapons and prevention of nuclear war did not imply licence
to use conventional weapons, and there had been certain measuresthat could, and should, be
adopted without delay in order to reduce the nuclear threat.

By resolution 39/148 D of 17 December 1984, the General Assembly, reaffirming that
the nuclear-weapon States had the primary responsibility for nuclear disarmament and for
undertaking measures aimed at preventing the outbreak of nuclear war, inter alia, by estab-
lishing corresponding norms regulating relations between them, and convinced that the re-
nunciation of the first use of nuclear weapons was a most important and urgent measure for
the prevention of nuclear war, considered that the solemn declarations by two nuclear-
weapon States made or reiterated at the twelfth specia session of the General Assembly, con-
cerning their respective obligations not to be the first to use nuclear weapons, offered an
important avenue to decrease the danger of nuclear war; and expressed the hope that those
nuclear-weapon States that had not yet done so would consider making similar declarations
with respect to not being the first to use nuclear weapons.

And by resolution 39/63 H'* of 12 December 1984, the General Assembly, convinced
that a prohibition of the use or threat of use of nuclear weaponswould be a step towards the
complete elimination of nuclear weapons leading to genera and complete disarmament
under dtrict and effective international control, and reaffirming that the use of nuclear
weapons would be a violation of the Charter of the United Nations and a crime against
humanity, reiterated its request to the Conference on Disarmament to commence negotia-
tions, as a matter of priority, in order to achieve agreement on an international convention
prohibiting the use or threat of use of nuclear weapons under any circumstances.

(ili) Freeze on nuclear weapons

In 1984, the question of a nuclear arms freeze matured further as an important issue in
the debates on nuclear-arms limitation and disarmament in the Disarmament Commission,
the Conference on Disarmament and the Genera Assembly. Three Assembly resolutions
caling for a freeze on nuclear armaments were supported by a large majority of Member
States, but a minority of States, consisting mainly of Western countries (including three
nuclear-weapon States), continued to have significant r&eervatlons about the desirability and
feasibility of a nuclear freeze. Thus, by resolution 39/63 C™ of 12 December 1984, the Gen-
erd Assembly, considering that a nuclear-arms freeze, while not an end in itsdf, would
encourage the initiation or resumption of negotiations and prevent the continued increase
and qualitative improvement of existing nuclear weaponry during the period when the nego-
tiations took place, urged the Union of Soviet Socidist Republics and the United States of
America, asthe two major nuclear-weapon States, to proclaim, either through simultaneous
unilateral declarations or through ajoint declaration, an immediate nuclear-arms freeze,
which would be afirst step towards the comprehensive programme of disarmament.
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(iv) Cessation ofnuclear-weapon tests

In 1984 no progress was made towards the achievement of the cessation of nuclear-
weapon tests. In the General Assembly great concern was expressed over the continuation
and extent of the testing, and the impasse in the Conference on Disarmament in efforts to
reach agreement on the establishment of a subsidiary body to consider the item was widely
denounced. The Assembly adopted three resolutions on the question, each reflecting, under
separate agenda items, the divergent positions held on how the international communlty
might best achieve atest ban and what its scope should be. Thus, by resolution 39/52' of 12
December 1984, the General Assembly reiterated its grave concern that nuclear-weapon test-
ing continued unabated, against the wishes of the overwhelming mgority of Member States;
reaffirmed its conviction that atreaty to achieve the prohibition of al nuclear-test explosons
by dl States for all timewasamatter of the highest priority; reaffirmed aso its conviction that
such atreaty would constitute a contribution of the utmost importance to the cessation of the
nuclear-arms race and an |nd|spensable element for the success of the Treaty on the Non-Pro-
liferation of Nuclear Weapons** since' it was only through the fulfilment of the obligations
under the Tresaty that itsthree depositary Powers might expect al other partiesto comply like-
wise with their respective obligations; urged the three depositary Powers of the Treaty Ban-
ning Nuclear Weapon Tests in the Atmosphere, in Outer Space and under Water™ and of the
Treaty on the Non-Proliferation of Nuclear Weaponsto abide strictly by their undertakingsto
seek to achieve the early discontinuance of al test explosions of nuclear weapons for al time
and to expedite negotiations to that end; urged adso all States that had not yet done so to
adhere to the Treaty Banning Nuclear Wegpon Tests in the Atmosphere, in Outer Space and
under Water and, meanwhile, to refrain from testing in the environments covered by that
Treaty; and caled the States depositories of that Treaty and of the Treaty on the Non-Prolifer-
ation of Nuclear Weapons, by virtue of their gpecia responsibilities under those two Tregties
and as a provisional measure, to bring to a halt without delay al nuclear-test explosions,
either through atrilaterally agreed moratorium or through three unilateral moratoria.

(v) Nuclear-weapon-freezones

Proposals concerning the establishment of nuclear-weapon-free zones in severd parts of
theworld, asapartia disarmament measure on the regiond level, continued to receive sup-
port from alarge number of States Members of the United Nationsin 1984. However, some
dissenting views or reservations were also expressed on the subject. Some delegations men-
tioned a number of genera requirements that should be fulfilled by a proposed zone. A
number of States reserved their position on nuclear-weagpon-free zones in general; however, it
was pointed out that particular situations warranted specia regard owing to their specific
characteristics.

By resolution 39/51™ entitled "Implementation of General Assembly resolution 38/61
concerning the signature and ratification of Additional Protocol | ofthe Treaty for the Prohi-
bition of Nuclear Weaponsin Latin America (Treaty of Tlatelolco)"’ of 12 December 1984,
the General Assembly deplored the fact that the signature of Additional Protocol | by France
had not yet been followed by the corresponding ratification and once more urged that State
not to delay any further such ratification, which appeared dl the more advisable, since France
wasthe only one of the four Statesto which the Protocol was open that was not yet party to it.

By resolution 39/61 A*® of 20 November 1984, the General Assembly, bearingin mind
the Declaration on the Denuclearization of Africa adopted by the Assembly of Heads of State
and Government of the Organization of African Unity at its first ordinary session, held at
Cairo from 17to 21 July 1964, strongly renewed itscal upon all Statesto consider Africaand
its surrounding areas as a nuclear-weapon-free zone; condemned South Africas continued
pursuit of a nuclear capability; caled upon al States, corporations, institutions and individ-
uals to desist from further collaboration with the racist regime of South Africa that might
enable it to frustrate the objective of the Declaration; and demanded that South Africarefran
from manufacturing, testing, deploying, transporting, storing, using or threatening to use
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nuclear weapons and submitted forthwith all its nuclear installations and facilitiesto inspec-
tion by the International Atomic Energy Agency.

By resolution 39/54" of 12 December 1984, the General Assembly urged al parties
directly concerned to consider serioudly taking the practical and urgent steps required for the
implementation of the proposal to establish a nuclear-weapon-free zone in the region of the
Middle East in accordance with the relevant resolutions of the General Assembly and, as a
means of promoting that objective, invited the countries concerned to adhereto the Treaty on
the Non-Proliferation of Nuclear Weapons, and aso invited those countries, pending the
establishment of a nuclear-weapon-free zone in the region of the Middle East, to declare their
support for establishing such azone, consistent with the relevant paragraph of the Final Doc-
ument of the Tenth Specid Session of the General Assembly, and to deposit those declara-
tions with the Security Council. In that connection, the Assembly condemned, by its
resolution 39/147%° of 17 December 1984, Isradl's refusd to renounce any possession of
nuclear weapons.

And by its resolution 39/55?* of 12 December 1984, the General Assembly resffirmed its
endorsement, in principle, of the concept of a nuclear-weagpon-free zone in South Asia

(¢) Prohibition or restriction of use of other weapons
(i) Chemical andbacteriological (biological) weapons

In 1984, both the United States and the Soviet Union took stepsto contributeto the elab-
oration of a convention on the prohibition of chemica weapons. During the sesson of the
Conference on Disarmament, the United States submitted the full text of a draft convention
on such a prohibition whilethe Soviet Union expressed willingnessto beflexibleon the verifi-
cation of the destruction of stocks. In addition, the AdHoc Committee on Chemical Weapons
was able to agree tentatively on a preliminary structure for the envisaged convention and
produced a document to be used as the basis of future negotiations which reflected varying
stages of the drafting process on the substantive issues. Dueto differences on the question of
verification, the reactions to the draft convention submitted by the United States varied.
Those differences continued to prevail in the debate on chemical weapons in the General
Assembly and its First Committee, although the urgency of the need to conclude a chemical
weapons convention was emphasized by virtually all delegations, not least in the light of a
report on the aleged recent use of those weapons.

The three resolutions dedling with a future ban on chemical wegpons were adopted by
the General Assembly on 12 December 1984. By resolution 39/65 A* the Assembly, noting
that it had been reported that such weapons had been used, called for strict observance of
existing international obligations regarding prohibitions on chemica and biologica weapons
and condemned actions that contravened them. By resolution 39/65 B* the Assembly ref-
firmed the necessity of the speediest elaboration and conclusion of aconvention on the prohi-
bition of the development, production and stockpiling of al chemica weapons and on their
destruction; appealed to al Statesto facilitate in every possible way the conclusion of such a
convention; and reaffirmed its call to al Statesto conduct serious negotiationsin good faith
and to refrain from any action that could impede negotiations on the prohibition of chemical
weapons and specificdly to refrain from the production and deployment of binary and other
new types of chemical weapons, aswell as from stationing chemical weapons on the territory
of other States. And by resolution 39/65 C** the Assembly again urged the Conference on
Disarmament, asamatter of high priority, to intengfy, during thissesson in 1985, the negoti-
ations on a convention on the complete and effective prohibition of the development, pro-
duction and stockpiling of all chemica weapons and on their destruction and to reinforce
further its efforts with a view to the final elaboration of a convention at the earliest possible
date, and to re-establish its Ad Hoc Committee on Chemical Wesapons for that purpose with
the 1984 mandate.

The Group of Consultant Experts, established in pursuance of General Assembly resolu-
tion 37/98 D of 13 December 1982, submitted in 1984 itsfinalized report on procedures for

49



investigations concerning activitiesin violation of the 1925 Geneva Protocol > The disagree-

ment in principle on the mandate of the Group was carried over from the two previous ses-
sions, and was reflected in the voting (87 to 16, with 30 abstentions) on Assembly resolution
39/65 E of 12 December 1984, by which the Assembly took note of the report.

(i) New weapons of mass destruction

In 1984, the divergent approachestowardsthe prohibition of the devel opment and man-
ufacture of new types of weapons of mass destruction and new systems of such weapons per-
sisted, and no tangible results were achieved in the area.

By resolution 39/62%° of 12 December 1984, the General Assembly requested the Confer-
ence on Disarmament, in the light of its existing priorities, to intensfy negotiations with a
view to preparing a draft comprehensive agreement on the prohibition of the development
and manufacture of new types of weapons of mass destruction and new systems of such
weapons, and to draft possible agreements on particular types of such weapons; once again
urged al States to refrain from any action which could adversely afect the talks aimed at
working out an agreement or agreements to prevent the emergence of new types of weapons
of mass destruction and new systems of such weapons; and called upon the States permanent
members of the Security Council as wdl as upon other militarily sgnificant States to make
declarations, identical in substance, concerning the refusal to create new types of weapons of
mass destruction and new systems of such weapons, as afirst step towards the conclusion of a
comprehensive agreement on the subject.

(iif) Radiological weapons

Differences among Member States on severd substantive issues concerning a ban on
radiological weapons continued in 1984 to prevent the Conference on Disarmament from
fulfilling its mandate, i.e., the conclusion of a radiological weapons convention. The Confer-
ence's Ad Hoc Committee on the subject continued its examination of questions relating to
thetraditional subject-matter of radiologica weaponsaswell asto those questions concerning
the prohibition of attacks against nuclear facilities. Many delegations held that the draft pro-
visions proposed by Sweden for atreaty prohibiting radiological weapons and the release or
dissemination of radioactive material for hostile purposes provided the best negotiating
framework for dealing with all outstanding problems. Others continued to maintain that pro-
posals amed at resolving the question of prohibiting attacks against nuclear fecilities in the
context of the prohibition of radiologica weapons could only result in a falure to achieve
progress in both spheres.

By resolution 39/151F" of 17 December 1984, the General Assembly requested the Con-
ference on Disarmament to continue its negotiations on the subject with a view to a prompt
conclusion of its work, taking into account al proposals presented to the Conference to that
end.

(iv) Prohibition ofthe stationing of weapons and prevention of
an armsracein outer space

In 1984, the question of the prevention of an arms race in outer space continued to be a
major concern of the international community, yet the Conference on Disarmament was still
unable to agree on the mandate for an ad hoc committee that would enable it to move for-
ward towards practical negotiations on the question of the prevention of an armsracein outer
Space.

By resolution 39/59% of 12 December 1984, the General Assembly reiterated that the
Conference on Disarmament had the primary role in the negotiation of a multilateral agree-
ment or agreements, as appropriate, on the prevention of an armsracein outer spacein dl its
aspects; requested the Conference to establish an ad hoc committee at the beginning of its
session in 1985, with aview to undertaking negotiations for the conclusion of an agreement
or agreements, asappropriate, to prevent an armsracein outer space; and urged the Union of
Soviet Socidist Republics and the United States of America to initiate immediately
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and in a constructive spirit negotiations aimed at preventing an arms race in outer space and
to advise the Conference on Disarmament regularly of the progress of their bilateral negotia
tions so asto facilitate its work.

(d) Consideration of conventional disarmament and other approaches

(i) Limitation ofconventional armaments and arms transfers on a
world-wideandaregional basis

In 1984 there was no advance in the limitation of conventional armaments and armed
forces. However, since conventional weapons were in daily use in one part of the world or
another and recent technological developments had led to significant qualitative improve-
ments in conventional weapons and an active market in arms transfers, there was a growing
sense that, without lessening efforts to achieve measures of nuclear disarmament, more must
be done to find solutions to some of the problems presented by the existence and use of con-
ventional weapons. The two resolutions adopted by the General Assembly referred to largely
non-controversial aspects of the question. By itsresolution 39/56™ of 12 December 1984 the
Assembly, reaffirming its conviction that general agreement on the prohibition or restriction
of use of gpecific conventional weapons would sgnificantly reduce the suffering of civilian
populations and of combatants, urged all States that had not yet done so to exert their best
endeavours to become parties to the Convention on Prohibitions or Restrictions on the Use
of Certain Conventional Weapons Which May Be Deemed to Be Excessvely Injurious or to
Have Indiscriminate Effects and the Protocols® annexed thereto as early as possible, so as
ultimately to obtain universality of adherence; and noted that, under article 8 of the Conven-
tion, conferences might be convened to consider amendments to the Convention or any of
the annexed Protocols, to consider additional protocols relating to other categories of con-
ventiona weapons not covered by the existing annexed Protocols or to review the scope and
operation of the Convention and the Protocol s annexed thereto and to consider any proposal
for amendments to the Convention or to the existing Protocols and any proposals for addi-
tiona protocols relating to other categories of conventional weapons not covered by the
existing Protocols.

(i) Reduction ofmilitary budgets

Two contradictory trends continued to characterize the United Nations efforts to facili-
tate the adoption of measuresto freeze and reduce military budgetsin 1984. On the one hand,
the urgent need for the adoption of such measures was afirmed by Member States, many of
which bdieved that current levels of military spending could not be sustained without gravely
jeopardizing international security and the economic prospects of both developed and devel-
oping countries. On the other hand, opinions continued to differ on the specific modalities
for achieving that goal.

By resolution 39/64 A* of 12 December 1984, the General Assembly declared once
again its conviction that it was possible to achieveinternational agreements on the reduction
of military budgets without prejudice to the right of al States to undiminished security, sdf-
defence and sovereignty; caled upon al Member States, in particular the most heavily armed
States, to reinforce their readiness to co-operate in a constructive manner with a view to
reaching agreements to freeze, reduce or otherwise restrain military expenditures, and
requested the Disarmament Commission to continue, at its 1985 substantive session, the con-
sideration of the item entitled "Reduction of military budgets' with a view to finalizing the
identification and elaboration of the principles which should govern further actions of States
in thefield of freezing and reduction of military expenditures, keeping in mind the possibility
of embodying such principles in a suitable document at an appropriate stage.

(Hi) Declaration ofthe Indian Ocean as a Zone of Peace

In 1984, the Ad Hoc Committee on the Indian Ocean was able to achieve some limited
progress in its preparatory work for the Conference. The non-aligned members of the Com-
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mittee submitted a draft framework of the provisional agenda for the Conference and the
Committee began the consideration of the draft provisional rules of procedure. Although no
conclusion was reached on either of them, the documents alowed the Committee to stream-
line its work and address specific questions related to the Conference.

By resolution 39/149* of 17 December 1984, the General Assembly emphasized its
decision to convene the Conference on the Indian Ocean at Colombo as a necessary step for
the implementation of the Declaration of the Indian Ocean as a Zone of Peace, adopted in
1971, took note of the progress made by Hie Ad Hoc Committee during 1984; and requested
the AdHoc Committee, taking into account the political and security climatein the region, to
complete preparatory work relating to the Conference, in 1985, in order to enable the opening
of the Conference at Colombo thereafter at the earliest date in the first half of 1986 to be
decided by the Committee in consultation with the host country.

(iv) Review Conference of the Parties to the Convention on the Prohibition of Military or
Any Other Hostile Use of Environmental Modification Techniques

The Review Conference of the Parties to the Convention on the Prohibition of Military
or Any Other Hostile Use of Environmental Modification Techniques™ was held at Geneva
from 10 to 20 September 1984. The objective of the Conference wasto review the operation
of the Convention with a view to ensuring that its purposes and provisions were being real-
ized. The substantive work of the Conference was devoted largdly to the following two items
on its agenda: (a) "Review of the operation of the Convention as provided for in its article
VIII"; and (b) "Preparation and adoption of Final Document”. All delegations participating
in the debate agreed that the provisions of the Convention had been respected during the six
yearssince itsentry into force. Many saw it as an important preventive measure and a contri-
bution to the protection of the environment. On 20 September the Review Conference
adopted by consensusits Final Document, which contained a Final Declaration® consisting
of a preamble, the Conference's article-by-article review of the Convention and a cdl for
additional States to become parties.

By resolution 39/151 A® of 17 December 1984, the General Assembly took note of the
positive assessment by the Review Conference of the efl Fectiveness of the Convention sinceits
entry into force, as reflected in its Final Declaration; called upon al States to refrain from
military or any other hostile use of environmental modification techniques; and reiterated its
hope for the widest possible adherence to the Convention.

2. OTHER POLITICAL AND SECURITY QUESTIONS

(@) Implementation of the Declaration on. the Strengthening
of International Security®

In its resolutjon 39/155 of 17 December 1984, 3" adopted on the recommendation of the
First Committee,® the General Assembly, noting with concern that the provisions of the Dec-
laration on the Strengthening of International Security had not been fully implemented, redf-
firmed the validity ofthe Declaration and caled upon al Statesto contribute effectively to its
implementation; emphasized the role that the United Nations had in the maintenance of
peace and security andin economic and socia development and progress for the benefit of all
mankind; reiterated that the current deterioration of the international situation required an
effective Security Council and, to that end, emphasized the need to examine mechanismsand
working methods on a continued basis in order to enhance the authority and enforcement
capacity of the Council, in accordance with the Charter of the United Nations, emphasized
that the Council should consider holding periodic meetings in specific cases to consder and
review outstanding problems and crises, thus enabling it to play a more active role in pre-
venting conflicts, reiterated the need for the Council, in particul ar its permanent members, to
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ensure the effective implementation of its decisions in compliance with the relevant provi-
sions of the Charter; and considered that respect for and promotion of human rights and fun-
damental freedomsin their civil, political, economic, socid and cultural aspects, on the one
hand, and the strengthening of international peace and security, on the other, mutually rein-
forced each other.

And by itsresol ut| on 39/156* of the same date, adopted aso on the recommendation of
the First Committee,™ the General Assembly noted with appreciation the relevant informa-
tion on the consultationsin the Securlty Council, provided by the President of the Council in
his notes dated 12 September 1983* and 20 September 1984;* and encouraged the Security
Council to intensify its efforts in the prevention of international conflict and the peaceful set-
tlement of disputes by envisaging, if possible, a more systematic series of meetings under the
agreed five main aspects ment| oned in paragraph 2 of the note of the President of the Council
dated 12 September 1983.%

(b) Legal aspects of the peaceful uses of outer space

TheLegd Sub-Committee of the Committee on the Peaceful Uses of Outer Space held |ts
twenty-third session at the United Nations Office at Genevafrom 19 Marchto 6 April 1954.%

In continuing as amatter of priority itsdetailed consideration of the agendaitem entitled
"Lega implications of remote sensing of the Earth from space, with the aim of formulating
draft principles’, the Sub-Committee re-established its Working Group ontheitem (Working
Group on Remote Sensing). Two working papers were submitted to the Sub-Committee at
the current session, one by the delegation of France, entitled "Draft pr|n0| ipleswith respect to
the activities of States concernlng remote sensing from outer space”, > and the other by the
delegation of Romania.*® The Working Group carried out aprinci pleby principle reading of
the draft principles as formulated to date, with specia attention being given to the discussion
of principles XI through XV.

The Sub-Committee a so re-established itsWorking Group on theagendaitem " The pos-
shility of supplementi ng the norms of international law relevant to the use of nuclear power
sources in outer space” (Working Group on the Use of Nuclear Power Sources in Outer
Space). The working paper on the item was submitted to the Sub Committee at its current
session by the delegation of the Federal Republic of Germany.*

The Sub-Committee re-established as wdl its Working Group on the item "Matters
relating to the definition and delimitation of outer space and to the character and utilization
of the geostationary orbit, including the elaboration of genera principles to govern the
rational and equitable use of the geostationary orbit, alimited natural resource”. A working
paper containing draft general principles governing the geostationary orbit was submitted to
th((eJI Sub—Co%lmi ttee at its current sesson by the delegations of Colombia, Ecuador, Indonesia
and Kenya.

The Committee on the Peaceful Uses of Outer Space at itstwenty-seventh session, held at
the Viennalnternational Centrefrom 12 to 21 June 1984, took note with appreciation of the
report of the Legd Sub-Committee on the work of its twenty-third sesson and made recom-
mendations concerning the agenda of the Sub-Committee at its twenty-fourth session.”

With regard to the item entitled "Legal implications of remote sensing of the Earth from
space, with the aim of formulating draft principles’, the Committee expressed its concern at
the lack of progress achieved at the recent sesson of the Legd Sub-Committee on theitem. It
emphasized the importance of intensifying efforts to complete the drafting principles in the
field and reaffirmed its recommendation that the Sub-Committee should make every effort
to finalize the draft principles on remote sensing.

Some delegations expressed the view that the item entitled "The possibility of supple-
menting the norms of international law relevant to the use of nuclear power sourcesin outer
gpace" should berecognized as a priority item before the Sub-Committee. Those delegations
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were aso of the opinion that, in order to achieve further progress on the question, the Sub-
Committee should be given a clear and unequivocal mandate to draft a set of principles gov-
erning the use of nuclear power sources in outer space. In that respect they proposed that the
title of the item be changed to read "Elaboration of draft principles governing the use of
nuclear power sourcesin outer space”. Other delegations expressed the view that therewas no
need to change thetitle or the basis on which the Sub-Committee had been treating theissue.
Those delegations reiterated their view that what wasimportant was the achievement of con-
crete results and not procedural aspects relating to the issue. The Committee recommended
that the item be retained on the agenda of the Legd Sub-Committee for its twenty-fourth
session.

Some delegations expressed the view that the item entitled "Matters relating to the defi-
nition and delimination of outer space and to the character and utilization of the geostation-
ary orbit including the elaboration of generd principles to govern the rational and equitable
use of the geostationary orbit, alimited natural resource” should be retained on the agenda of
the Legd Sub-Committee as a priority item for further consideration at its twenty-fourth ses-
sion, on the same basis as recommended by the General Assembly in its resolution 38/80 of
15 December 1983. Other delegations expressed the view that the regulation of the geosta-
tionary orbit wasthe responsibility of ITU and that it was not necessary or appropriate at the
current stage to consider the questions of definition and delimitation of outer space.

The Committee agreed that it and its sub-committees should continue to make efforts to
develop and promote further international co-operation in space science and applications.
Furthermore, it was agreed that the Legd Sub-Committee should devel op appropriate norms
which would have the purpose of implementing international co-operation in the matter.

At its thirty-ninth session, by resolution 39/96 of 14 December 1984, adopted on the
recommendation of the Specia Politicdl Committee> the General Assembly endorsed the
report of the Committee on the Peaceful Uses of Outer Space; invited Statesthat had not yet
become partiesto theinternational treatiesgoverning the use of outer space™ to give consider-
ation to ratifying or acceding to those treaties; decided that the Legd Sub-Committee at its
twenty-fourth sesson should, in itsworking groups, continueits consideration of: (a) thelegd
implications of remote sensing of the Earth from space, with the aim of formulating draft
principles relating to remote sensing; (b) the possibility of supplementing the norms of inter-
national law relevant to the use of nuclear power sourcesin outer space; and (€) matters relat-
ing to the definition and delimitation-of outer space and to the character and utilization of the
geostationary orbit, including consideration of ways and means to ensure the rational and
equitable use of the geostationary orbit without prejudice to the role of ITU; and urged al
States, in particular those with major space capabilities, to contribute actively to the goal of
preventing an armsrace in outer space as an essentia condition for the promotion of interna-
tional co-operation in the exploration and uses of outer space for peaceful purposes.

) Question of Antarctica

By itsresol ut| on 39/152 of 17 December 1984,> adopted on the recommendation of the
Fi rst Commlttee the General Assembly, tak| ng note of the study on the question of Antarc-
tica,™ bearing in mind the Antarctic Treaty and the sgnificance of the system it had devel-
oped and affirming the conviction that, in the interest of all mankind, Antarctica should
continue forever to be used exclusvey for peaceful purposes and that it should not become
the scene or object of international discord, expressed its appreciation to the Secretary-Gen-
erd for the study on the question of Antarctica.




3. ECONOMIC, SOCIAL, HUMANITARIAN AND CULTURAL QUESTIONS
(@) Environmental questions
Twelfth session ofthe Governing Council ofthe United Nations Environment Programme®

The twelfth sesson of the Governing Council of the United Nations Environment Pro-
gramme was held at UNEP headquarters, Nairobi, from 16 to 29 May 1984.

By its decision 12/14 of 28 May 1984 entitled "Environmental Law", the Governing
Council, in section | (Protection of the ozone layer), requested the Executive Director to con-
vene the fourth sesson of the Ad Hoc Working Group in 1984 in order to complete work on
the Convention to the extent possible and to continue to elaborate a possible draft protocol
concerning control of chlorofluorocarbons; aso requested the the Executive Director to con-
vene, in thefirst quarter of 1985, a diplomatic conference on the finalization, adoption and
signature of the globa framework convention and for the consideration of a report from the
Working Group concerning further work on a protocol; in section 11 (Other topics of the
Montevl deo Programme for the Development and Periodic Review of Environmental
Law),” expressed satisfaction at the results of the first sessions of the Ad Hoc Working Group
of Experts on the Protection of the Marine Environment against Pollution from Land-based
Sources, the Ad Hoc Working Group of Experts of Environmentally Sound Management of
Hazardous Wadtes and the Ad Hoc Working Group of Experts for the Exchange of Informa:
tion on Potentially Harmful Chemicals (in particular Pesticides) in International Trade; and
requested the Executive Director to continue the work initiated by those groups, in accord-
ance with the recommendations submitted by them, and to take all appropriate measures to
expedite the preparation of the guidelines and principles elaborated by the groupswith aview
to their early adoption by the Governing Council; in section 11 (Working Group of Experts
on Environmental Law), welcomed the financial support offered by the Government of the
United States of America for holding the next sesson of the Working Group of Experts on
Environmental Law, scheduled for 26 to 29 June 1984 in Washington, D.C., on the subject of
principles and guidelines with regard to environmental impact assessment; in section 1V
(Convention on the Conservation of Migratory Species of Wild Animals), welcomed the
intention of the Government of the Federal Republic of Germany to host the first meeting of
the Conference of the Partiesto the Convention in question at Bonnin 1985, and to facilitate
the establishment of a secretariat which would be provisionaly located in Bonn until the Con-
ference took afina decision; and in section V (Information on environmental law), took note
of the report ofthe Executive Director on international conventionsand protocolsin the field
of environment® and further requested him, in co-operation with other intergovernmental
and non-governmental organizations as appropriate, to continue the collection and dissemi-
nation of information concerning international and national environmental law.

Consideration by the General Assembly

At itsthirty-ninth session, the General Assembly, by its demson 39/429 of 17 December
1984,% adopted on the recommendation of the Second Committee,* took note of the report
of the Governing Council of the United Nations Environment Programme on the work of its
twelfth session; and took note of the note by the Secretary-Genera transmitting the report of
the Executive Director of UNEP on international conventions and protocols in the field of
the environment.®

(b)  Office of the United Nations High Commissioner for Refugees®

During the period under review, the Office of the United Nations High Commissioner
for Refugees continued to consolidate existing assistance programmes and to devote agreater
proportion of its resources to promoting durable solutions.

In thefield of international protection, the reporting period witnessed the continuation
of serious problems relating to the physical safety of refugees, the granting of asylum and the
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day-to-day implementation of recognized international standards for the treatment of
refugees.

Asto the developmentswhich occurred in thefield of international protection, therewas
undoubtedly a perceptible strengthening of the legal framework which provided the necessary
support for international action in favour of refugees. The 1951 Convention relating to the
Status of Refugees™ and the 1967 Protocol relati ing to the Status of Refugees' had acquired
an even wider application through further accessions’’ by States. The implementation of the
provisions of these basic international refugee instruments was assured in an increasing
number of States through the adoption of appropriate refugee legidation. In spite of thiswel-
come progress, the practice of States in many areas of the world can be taken to indicate a
contradictory trend. This has become apparent particularly with regard to the admission and
treatment of refugees and asylum seekers, the resurgence of cases in which asylum was denied
for fear of damaging or compromising bilatera relations with countries of origin and the
reluctance of States to assume responsibility for examining an asylum request or to admit
asylum-seekers otherwise than on apurely temporary basis. To this disquieting picture must
be added continuing threats to and violations of the physical safety of refugeesthrough piracy,
military attacks on refugee camps and settlements and the failure to rescue refugees on the
high seas. The suffering caused by such atrocities was unprecedented in the history of the
Office

During the reporting period, States continued to respect the principle ofnon-refoul ement
which had cometo be described as aperemptory norm of international law. Once again, how-
ever, therewere cases in which that fundamental principlewas disregarded. In severd regions,
refugees were returned to their countries of origin or threatened with return in the context of
more generd agreements between countries of origin and asylum aimed at normalizing bilat-
eral relations.

The increasingly complex nature of the world refugee problem underscored the impor-
tance of UNHCR's activitiesin the promotion, advancement and dissemination of the princi-
ples of refugee law. In s0 far as the Offices activities in the fields of promotion and
dissemination were concerned, the overriding objective was to create agreater understanding
and wider acceptance, by both States and thegenera public, of the principles of international
protection. In thefield of advancement, the Office endeavoured to promote the development
of international refugee law.

At the thirty-fifth sesson of the Executive Committee of the Programme of the United
Nations High Commissioner for Refugees, held at Genevafrom 7 to 18 October 1984, there
was an emphatic agreement that in the face of the continuing severity and increasing com-
plexity of refugee problems in many parts of the world the purely humanitarian and non-
political character of the High Commissioner's Office had to be vigoroudy maintained in
order to ensure the effective delivery of international protection and assistance. The Com-
mittee furthermore reeffirmed the purely humanitarian nature of the activities of the High
Commissioner and stressed the importance of maintaining their non-political character so as
to ensure the effective delivery of protection and assistance to refugees, urged the interna-
tional community to intensfy its efforts to address the root causes of refugee problemsin the
appropriate international forums, welcomed the continued strengthening of the lega frame-
work for international protection through additional accessions to the international refugee
instruments and the removal of reservations; and expressed, nevertheless, most serious con-
cern at the deterioration in the protection situation and seriousthreats to and violations of the
physica safety of refugees and urged the international community to give full support to the
High Commissioner in carrying out his international protective function. The adoption of
lessliberal asylum practices and fdling standardsin the treatment of asylum-seekerswere dso
regretted. The Executive Committee aso took note of the discussions in the Sub-Committee
of the Whole on International Protection concerning military and armed attacks on refugee
camps and settlements and of the addendum to the report of the Sub-Committeg's ninth
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meeting® and requested the Chairman to take appropriate action for the continuation of
consultations regarding the prohibition of military or armed attacks on refugee camps and
settlements and to report on the results of those consultations to the Executive Committee at
its thirty-sixth session; welcomed the additional accessionsto the 1951 United Nations Con-
vention and the 1967 Protocol relating to the Status of Refugeeswhich had taken place since
the Committee's thirty-fourth sesson and expressed the hope that further States—and, in
particular, States confronted with large-scale refugee problems—would accede to those basic
international refugee instruments in the near future, thereby strengthening the framework of
international solidarity and burden sharing of which the instruments were an essentiad part;
and expressed satisfaction at the continuing efforts of the High Commissioner to promote a
greater knowledge and understanding of international refugee law and recognized the positive
contribution made by the International Institute for Humanitarian Law in San Remo, Italy,
in that important area of the High Commissioner's activities.

By its resolution 39/140 of 14 December 1984, % adopted on the recommendation of the
Third Committee,” the General Assembly strongly reaffirmed the fundamental nature of the
High Commissioner's function to provide international protection and the need for Govern-
ments to continue to co-operate fully with his Office in order to facilitate the effective exercise
of that function, in particular by acceding to and fully implementing the relevant interna-
tional and regiona refugee instruments and by scrupulously observing the principles of asy-
lum and non-refoulement; condemned al violations of the rights and safety of refugees and
asylum-seekers, in particular those perpetrated through military or armed attacks against ref-
ugee camps and settlements and other forms of brutality and by the failure to rescue asylum-
seekers in distress at sea; urged al States, in co-operation with the Office of the High
Commissioner and other competent international bodies, to take al measures necessary to
ensure the safety of refugees and asylum-seekers, and expressed deep appreciation for the
valuable material and humanitarian response of many receiving countries, in particular those
developing countriesthat, despite serious economic crises and limited resources, continued to
admit, on a permanent or temporary basis, large numbers of refugees and displaced persons
of concern to the Office of the High Commissioner, and, resaffirming the principle of interna-
tional solidarity and burden-sharing, urged the international community to assst receiving
countries in order to enable them to cope with the additional burden created by their
presence.

(© International drug control

In the course of 1984, one more State became party to the 1961 Single Convention on
Narcotic Drugs, two more States became partiesto the 1971 Convention on Psychotropic
Substances™ and two more States became parties to the Single Convention on Narcotic
Drugs, 1961, asamended bythe Protocol of 25 March 1972 amending the Single Convention
on Narcotic Drugs, 1961."°

By itsresolutign 39/141 of 14 December 1984, " adopted on the recommendation of the
Third Committee,” the General Assembly, convinced that the wide scope of theillicit traffic
in narcotic drugs and its consequences made it necessary to prepare a convention which
would consider the various aspects of the problem as a whole and, in particular, those not
envisaged in existing international instruments, requested the Economic and Socid Council,
taking into consideration Article 62, paragraph 3, and Article 66, paragraph 1, ofthe Charter
of the United Nations and Council resolution 9 (1) of 16 February 1946, to request the Com-
mission on Narcotic Drugsto initiate at itsthirty-first sesson, to be held in February 1985, as
a matter of priority, the preparation of a draft convention against illicit traffic in narcotic
drugs which would consider the various aspects of the problems as awhole and, in particular,
those not envisaged in existing international instruments, and, to that end, to transmit to it
the draft Convention annexed to the resolution as aworking paper.

By reﬁol ution 39/142 of the same date, ™ adopted on the recommendation of the Third
Committee,”” the General Assembly, recognizing the concern that prevailed in the interna-
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tional community about the problem of the illega production df, illicit trafficking in and
abuse of drugs, adopted the Declaration set forth in the annex to the resolution, which is
reproduced below.

ANNEX
Dedaration on the Contrd of Drug Traffiding and Drug Abuse

TheGeneral Assembly,

Bearingin mindthai the purposes and principles of the Charter of the United Nations regffirm faith
in the dignity and worth of the human person and promote socid progress and better stlandards of lifein
larger freedom and international co-operation in solving problems of an economic, socid, cultura or
humanitarian character,

Consideringthat Member States have undertaken in the Universal Declaration of Human Rightsto
promote socid progress and better standards of life for the peoples of the world,

Consideringthat the international community has expressed grave concern at the fact that traffick-
ingin narcoticsand drug abuse constitute an obstacle to the physica and mora well-being of peoplesand
of youth in particular,

Desiringto heighten the awareness of the international community of the urgency of preventing and
punishing the illicit demand for, abuse of and illicit production of and traffic in drugs,

Consideringthat the Quito Declaration against Treffic in Narcotic Drugsof 11 August 1984 and the
New York Declaration against Drug Trafficking and the lllicit Use of Drugs of 1 October 1984 recognize
the international nature of this problem and emphasize that it should be solved with the firm support of
the entire international community,

Considering that the Commisson on Narcotic Drugs, the International Narcotics Control Board
and the United Nations Fund for Drug Abuse Control have made vauable contributionsto the control
and elimination of drug trafficking and drug abuse,

Recognizing that existing international instruments, including the Single Convention on Narcotic
Drugs of 1961, asamended by the 1972 Protocol Amending the Single Convention on Narcotic Drugs of
1961, and the Convention on Psychotropic Substances of 1971, have created alegd framework for com-
bating trafficking in narcotic drugs and drug abuse in specidized fields,

Declaresthat:

1. Drug trafficking and drug abuse are extremely serious problems which, owing to their magni-
tude, scope and widespread pernicious effects, have become an international criminal activity demand-
ing urgent attention and maximum priority.

2. Theillegd production df, illicit demand for, abuse of and illicit trafficking in drugs impede eco-
nomic and socid progress, constitute a grave threat to the security and development of many countries
and peoplesand should be combated by al moral, legd and institutional means, at the national, regiond
and international levels.

3. Theeradication of trefficking in narcotic drugsisthe collective responsbility of al States, espe-
cdly those afected by problems relating to illicit production, trafficking or abuse.

4. States Members shdl utilize the legd instruments againg theillicit production of and demand
for, abuse of and illicit traffic in drugs and adopt additional measures to counter new manifestations of
this shameful and heinous crime.

5. States Members undertaketo intengfy efforts and to co-ordinate strategies aimed at the control
and eradication of the complex problem of drug trafficking and drug abuse through programmes includ-
ing economic, socid and cultural aternatives.

Moreover, by resolution 39/143, dso of the same date,”® entitled "International cam-
paign against traffic in drugs', adopted also on the recommendation of the Third Commit-
tee,”® the General Assembly called upon Member Statesthat had not yet done so to ratify the
international drug control treaties and, in the meantime, to make serious efforts to comply
with the provisionsthereof; reiterated the importance of integrated action, co-ordinated at the
regional and international levels, and, for that purpose, requested the Secretary-General and
the Commission on Narcotic Drugsto step up efforts and initiatives designed to establish, on
a continuing basis, co-ordinating machinery for law enforcement in regions where it did not
yet exist; and requested the Economic and Social Council, through the Commission on Nar-
cotic Drugs, to consider the legd, institutional and social elements relevant to al aspects of
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combating drug trafficking, including the possibility of convening a specidized conference.

id) Human rights questions
(@ Satus and implementation ofinternational instruments

(i) International Covenants on Human Rights*®

In 1984, three more States became parties to the International Covenant on Economic,
Socid and Cultural Rights,® three more States became parties to the International Covenant
on Civil and Political Rights™ and two more States became 8§)art|estothe Optional Protocol to
the International Covenant on Civil and Political nghts

By itsresoluti on 39/136 of 14 December 1984,% adopted on the recommendation of the
Third Committee,® the Genera Assembly took note with appreciation of the report of the
Human Rights Committee on its twentieth, twenty-first and twenty-second sessions® and
expressed its satisfaction with the serious and constructive manner in which the Committee
was continuing to perform its functions; again urged all States that had not yet done so to
become parties to the International Covenants on Human Rights as well as to consider
accedingto the Optional Protocol to the International Covenant on Civil and Political Rights;
invited the States parties to the International Covenant on Civil and Political Rightsto con-
sder making the declaration provided for in article 41 of the Covenant; and again urged the
Secretary-General, taking into account the suggestions of the Human Rights Committee, to
take determined steps within existing resources to give more publicity to the work of the
Committee and, smilarly, to the work of the Economic and Socia Council and its Sessiond
Working Group and to improve administrative and related arrangements to enable them to
carry out their respective functions effectively under the International Covenants on Human
Rights. And by itsresol ut| on 39/137 of the same date,®” adopted also on the recommendation
of the Third Committee,®® the General Assembly requested the Commission on Human
Rights and the Sub-Commission on Prevention of Discrimination and Protection of Minori-
ties to consider further the idea of elaborating a draft of a second optiona protocol to the
International Covenant on Civil and Politica Rights, aiming at the abolition of the death
penalty.

Moreover, by its resol ution 39/138 of the same date,®® adopted on the recommendation
of the Third Committee,® the General Assembly, consideri ng that the Assembly, asthe prin-
cipa organ of the United Nations entitled to adopt conventions on human rights, wasin the
position to take an overview of their implementation as an integrated system of substantive
provisions and reporting obligations of States parties to the various conventions; concerned
about the problems experienced by the various bodies entrusted with the consideration of the
reports of States parties on the implementation of all United Nations conventions on human
rights in the functioning of the reporting procedures, including the burden which severa
coexisting reporting systems placed upon States parties; and convinced, therefore, of the need
to improve the existing reporting systems in order to resolve the problems experienced both
by the bodies entrusted with the consideration of the periodic reports of the States parties and
by the States partiesto the conventions on humanrights, took notewith interest of the report
of the meeting of the Chairmen of the Commission on Human Rights, the Human Rights
Committee, the Sessond Working Group of Governmental Experts on the Implementation
of the International Covenant on Economic, Social and Cultural Rights and the Committee
on the Elimination of Racid Discrimination, which contained suggestions made by the
Chairmen with regard to exchange of information among their respective bodies, co-ordina-
tion of guidelines for the submission of the reports of States parties, advisory services and
assistance for States parties to the various conventions on human rights, and other matters;™
acknowledged that common problems had arisen in the functioning of the reporting proce-
dures, thus indicating the necessity of considering them within the overal framework of
reporting obligations of States parties under the various conventions on human rights,
decided to keep under consideration the problemsthat had arisen from the coexistence of sev-
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eral different reporting systems, in particular the proliferation of reporting obligations under
thevariousinstruments, aswdl asthe serious delays which had occurred in the submission of
reports; and requested the Secretary-General, to that effect, to submit to the General Assem-
bly at its fortieth sesson areport containing (a) updated information on the general situation
of the submission of reports of States parties to al conventions which were aready in force;
and (b) a consolidated text of the guidelines of the various bodies entrusted with the consider-
ation of the reports.

(i) International Convention on the Elimination of All Forms of Racial Discrimination®

In 1984, two more States became parties to the International Convention on the Elimi-
nation of All Forms of Racial Discrimination.

By its resol ut| on 39/20 of 23 November 1984,% adopted on the recommendation of the
Third Committee,™ the General Assembly, expressing its satisfaction at the entry into force,
on 3 December 1982, of the competence of the Committee on the Elimination of Racia Dis-
crimination to accept and to examine communications from persons or groups of persons
under article 14 of the International Convention on the Elimination of All Forms of Racial
Discrimination, reaffirmed once again its conviction that ratification of or accesson to the
Convention on auniversal basis and implementation of its provisions were necessary for the
reallzatl on of the objectives of the Second Decade to Combat Racism and Racia Discrimina
tion;* requested those States that had not yet become partiesto the Convention to ratify it or
accedethereto and called upon States partiesto the Convention to consider the possibility of
making the declaration provided for in article 14 of the Convention.

Furthermore, by itsresol utlon 39/21 of the same date,” adopted also on the recommen-
dation of the Third Committee,®” the General Assembly took note with appreciation of the
report of the Committee on the EI|m| nation of Racia Discrimination on the work of its
twenty-ninth and thirtieth sessons,® welcomed the efforts of the Committee aimed at the
elimination of al forms of discrimination against national or ethnic minorities, persons
belonging to such minorities and indigenous populations, wherever such discrimination
existed, and the attainment of the full enjoyment of their human rights through the imple-
mentation of the principles and provisions of the Convention; welcomed further the efforts of
the Committee aimed at the elimination of all forms of discrimination against migrant
workers and their families, the promotion of their rights on a non-discriminatory basis and
the achievement of their full equality, including the freedom to maintain their cultural char-
acteristics, and called upon all Member States to adopt effective legidative, socio-economic
and other necessary measuresin order to ensure the prevention or elimination of discrimina-
tion based on race, colour, descent or national or ethnic origin.

(i) Internati onal Convention on the Suppression and Punishment ofthe Crime of
Apartheid®

In 1984, two more States became parties to the International Convention on the Sup-
presson and Punishment of the Crime of Apartheid.

By itsresolution 39/19 of 23 November 1984, 1% adopted on the recommendation of the
Third Committee,"™ the General Assembly appealed once again to those States that had not
yet done so to rétify or to accede to the Convention on the Suppression and Punishment of
the Crime of Apartheid without further delay, in particul ar those Stateswhich had jurisdiction
over transnational corporations operating in South Africaand Namibia; expressed its appre-
ciation of the constructive role played by the Group of Three of the Commission on Human
Rights, established in accordance with article IX of the Convention, in analysing the periodic
reports of States and in publicizing the experience gained in the international struggle against
the crime of apartheid; and called upon all States partiesto the Convention to adopt legida
tive, judicial and administrative measures to prosecute, bring to trial and punish, in accord-
ance with their jurisdiction, persons responsible for, or accused df, the acts enumerated in
article Il of the Convention.
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(iv) Convention on the Elimination of All Forms of Discrimination against Women'

In 1984, eleven more States became partiesto the Convention on the Elimination of All
Forms of Discrimination against WWomen.

By itsresolution 39/130 of 14 December 1984, 1% adopted on the recommendeation ofthe
Third Committee,*™ the General Assembly invited Statesthat had not yet done so to become
partiesto the Convention on the Elimination of All Forms of Discrimination against WWomen
and requested States partiesto make al possible effortsto submit their initial implementation
reports in accordance with article 18 ofthe Convention, bearing in mind the genera guide-
lines ofthe Committee on the Elimination of Discrimination against Women regarding the
form and contents of such reports.

(2) Tortureandother cruel, inhuman or degrading treatment or punishment

By its resolution 39/46 of 10 December 1984,'® adopted on the recommendation ofthe
Third Committee,'® the General Assembly, desirous of achieving a more effective imple-
mentation ofthe existing prohibition under international and national law ofthe practice of
torture and other cruel, inhuman or degrading treatment or punishment, expressed its appre-
ciation for thework achieved by the Commission on Human Rightsin preparing thetext of a
draft convention against torture and other cruel, inhuman or degrading treatment and
adopted and opened for signature, ratification and accession the Convention against Torture
and Other Crud, Inhuman or Degrading Treatment or Punishment, contained in the annex
to the resolution.*”’

(3) Summary or arbitrary executions

By itsresolution 39/110 of 14 December 1984, 195 adopted on the recommendeation ofthe
Third Committee,'® the General Assembly, convinced ofthe need for appropriate action to
combat and eventually eliminate the practice of summary or arbitrary executions, which rep-
resented aflagrant violation ofthe most fundamental human rights, theright to life, strongly
deplored the large number of summary or arbitrary executions, including extra-lega execu-
tions, which continued to take place in various parts ofthe world; welcomed Economic and
Socia Council resolution 1984/35 of 24 May 1984, in which the Council had decided to con-
tinue the mandate ofthe Specid Rapporteur for afurther year and requested the Commission
on Human Rightsto consider the question of summary or arbitrary executions as amatter of
high priority at its forty-first sesson; and requested the Specid Rapporteur, in carrying out
his mandate, to respond effectively to information that came before him, in particular when a
summary or arbitrary execution was imminent or threatened.

(4) Alternative approaches and ways and means within the United Nations systemfor
improving the effective enjoyment of human rights andfundamental freedoms

By itsresolution 39/145 of 14 December 1984, 1 adopted on the recommendation ofthe
Third Committee,™ the General Assembly reiterated its request that the Commission on
Human Rights continue its current work on the overall analysis with a view to further pro-
moting and improving human rights and fundamental freedoms, including the question of
the Commission's programme and working methods, and on the overall analysis ofthe alter-
native approaches and ways and means for improving the effective enjoyment of human
rights and fundamental freedoms, in accordance with the provisions and concepts of General
Assembly resolution 32/130 of 16 December 1977 and other relevant texts; afirmed that a
primary am of international co-operation in the field of human rights was a life of freedom,
dignity and peace for all peoples and for each human being, that all human rights and funda-
mental freedomswere indivisible and interrelated and that the promotion and protection of
one category of rightsshould never exempt or excuse States from the promotion and protec-
tion of the others; reeffirmed that it was of paramount importance for the promotion of
human rights and fundamental freedomsthat Member States should undertake specific obli-
gations through accession to, or ratification of, international instruments in that field and,
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consequently, that standard-setting work within the United Nations system in the field of
human rights and the universal acceptance and implementation of the relevant international
instruments should be encouraged; reiterated once again that the international community
should accord, or continue to accord, priority to the search for solutionsto massand flagrant
violations of human rights of peoples and individuals afected by situations such as those
mentioned in paragraph 1 (e) of resolution 32/120, paying due attention also to other situa-
tions of violations of human rights; reeffirmed that the right to development was an inalien-
able human right; and expressed concern at the disparity existing between the established
norms and principles and the actual situation of al human rights and fundamental freedoms
in the world.

Moreover, by its resolution 39/144 of the same date,"? adopted also on the recommen-
dation of the Third Committee,"® the General Assembly emphasized the importance of the
integrity and independence of nationa institutions for the protection and promotion of
human rights, in accordance with national legidation; encouraged al Member States to take
appropriate steps for the establishment or, where they already existed, the strengthening of
national institutions for the protection and promotion of humanrights; and invited al Mem-
ber States to take appropriate steps to disseminate the texts of human rights instruments,
including international covenants and conventions, in their respective national or loca lan-
guages, in order to give the widest possible publicity to those instruments.

(5) Measuresto improve the situation and ensure the human rights and
dignity ofall migrant workers

By itsresoluti on 39/102 of 14 December 1984,"* adopted on the recommendation of the
Third Committee," the General Assembly, reiterating that, in spite of the existence of an
aready established body of principles and standards, there was a need to make further efforts
to improve the situation and ensure the human rights and dignity of all migrant workers and
families, took note with satisfaction of the reports of the Working Group on the Drafting of an
Internatlonal Convention on the Protection of the Rights of All Migrant Workers and Their
Families'® and commended it for concluding, in itsfirst reading, the drafting of the preamble
and articles, which would serve as the basis for the second reading.

(6) Question ofthe international legal protection ofthe human rights ofindividuals
who are not citizens ofthe country in which they live

By itsresoluti on 39/103 of 14 December 1984,"” adopted on the recommendation of the
Third Committee,*® the General Assembly took note of the report of the Working Group
established for the purpose of concluding the elaboration of the draft declaratlon on the
human rights of individuals who were not citizens of the country in which they lived"® and of
the fact that, although the Working Group had done ussful work, it had not had sufficient
timeto concludeits task; and decided to establish, at itsfortieth sesson, an open-ended work-
ing group for the purpose of concluding the elaboration of the draft declaration in question.

(7) Question ofa convention on the rights ofthe child

By itsresolution 39/135 of 14 December 1984, adopted likewise on the recommenda-
tion of the Third Committee,*! the Genera Assembly, regffirming that children'srightswere
basic human rights and called for continuous improvement of the situation of children al
over theworld, as wdl astheir development and education in conditions of peace and secu-
rity, and convinced of the sgnificance of an international convention on the rights of the
child as a standard-setting accomplishment of the United Nations, in thefieldsof socid devel-
opment and human rights, for protecting children’s rights and ensuring their well-being,
requested the Commission on Human Rights to give the highest priority to the question of
elaborating an international convention on the rights of the child and to make every effort at
itsforty-first sesson to complete the draft convention and to submit it, through the Economic
and Socid Council, to the Assembly at its fortieth session.
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(8) Elimination ofall forms ofreligious intolerance

By itsresoluti on 39/131 of 14 December 1984," adopted on the recommendation of the
Third Committee,'* the General Assembly resffirmed that everyone had the right to freedom
of thought, conscience, religion or beief; urged all States to give continuing attention to the
need for adequate legidation to prohibit discrimination based on religion or belief in the rec-
ognition, exercise and enjoyment of human rights and fundamental freedoms; aso urged all
States to take all appropriate measures to combat intolerance and to encourage understand-
ing, tolerance and respect in matters relating to freedom of religion or belief; and requested
the Commission on Human Rights to continue its consideration of measures to implement
the Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based
on Rdigion or Bdief® and to report, through the Economic and Sociad Council, to the
Assembly at its fortieth sesson.

(9) Measures to be taken against Naz, Fascist and neo-Fascist activities and all other
forms oftotalitarian ideologies and practices based on racial intolerance, hatred and
terror

By itsresol utlon 39/114 of 14 November 1984," adopted on therecommendation of the
Third Committee,*®® the General Assembly again condemned and expressed its determina-
tion to resis al totalitarian or other ideologies and practices, including Nazi, Fascist and
neo-Fascist, based on racial or ethnic exclusveness or intolerance, hatred and terror, which
deprived people of basic human rights and fundamental freedoms and of equality of opportu-
nity; urged dl Statesto draw attention to the threat to democratic institutions by those ide-
ologies and practices and to consider taking measures, in accordance with their national
constitutional systems and with the provisions of the Unlversal Declaration of Human
nghtsu and the International Covenants on Human Rights,*° to prohibit or otherwise deter
activities by groups or organizations or whoever was practising those ideologies; invited
Member States to adopt, as a matter of high priority, measures declaring punishable by law
any dissemination of ideas based on racid superiority or hatred and of war propaganda,
including Nazi, Fascist and neo-Fascist ideologies; and appealed to al Statesthat had not yet
done so to ratify or to accede or to give serious consideration to acceding to the International
Covenants on Human Rights, the Convention on the Prevention and Punishment of the
Crime of Genocide,*® the International Convention on the Elimination of All Forms of
Racial Discrimination,? the Convention on the Non-Applicability of Statutory Limitations
to War Crimes and Crimes against Humanity'®® and the International Convention on the
Suppression and Punishment of the Crime of Apartheid.”

(10) Human rights and scientific and technological devel opments

By itsresolution 39/133 of 14 December 1984, 10 adopted on the recommendation of the
Third Committee,"* the General Assembly, seriously concerned that the results of scientific
and technological progress could be used for the arms race to the detriment of international
peace and security and socid progress, human rights and fundamental freedoms and the dig-
nity of the human person, stressed the importance of the implementation by all States of the
provisions and principles contained in the Declaration on the Use of Scnentlflc and Techno-
logica Progress in the Interests of Peace and for the Benefit of Mankind™* in order to pro-
mote human rights and fundamental freedoms and called upon al Statesto make every effort
to use the achievements of science and technology in order to promote peaceful social, eco-
nomic and cultural development and progress.

Moreover, by its resolution 39/132 of the same date,™** adopted aso on the recommen-
dation of the Third Committee,"* the General Assembly, reaffirming its conviction that
detention of persons in mental institutions on account of their political views or on other
non-medical groundswasaviolation of their human rights, again urged the Commission on
Human Rights and, through it, the Sub-Commission on Prevention of Discrimination and
Protection of Minoritiesto expedite their consideration of the draft body of guidelines, princi-
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pies and guarantees, ™ so that the Commission could submit its views and recommendations,
including adraft body of guidelines, principles and guarantees, to the General Assembly at its
forty-first session, through the Economic and Socid Council.

4. LAW OF THE SEA
Status ofthe United Nations Convention on the Law ofthe Sea™*®

As of 31 December 1984, 159 States had signed and 14 States and the United Nations
Council for Namibia had ratified the United Nations Convention on the Law of the Sea

Preparatory Commissionfor the International Sea-Bed Authorlty and
the International Tribunal for the Law ofthe Sea"’

The Preparatory Commission met twice during 1984. It held its second session at Kings-
ton, Jamaica, from 19 Marchto 13 April 1984 and ameeting from 13 August to 5 September
at Geneva. During the sesson priority was accorded to the adoption of rules for the registra-
tion of ploneer mvestors under resolution 11 of the Third United Nations Conference on the
Law ofthe Sea'® The plenary completed thefirst reading of the draft rules for the registration
of pioneer investors and on confidentiality of data and information and provisonaly
adopted severd of the rules.

During the Geneva meeting the Preparatory Commission was informed by three States
entitled to sponsor pioneer investors—France, Japan and the Netherlands—that an mtergov-
ernmental agreement ("Provisional Understanding regarding Deep Sea-Bed Matters'**) had
been concluded on 3 August 1984 between eight Governments: Belgium, France, Germany,
Federa Republic df, Italy, Japan, Netherlands, United Kingdom of Great Britain and North-
ern Ireland and United States of America. In response to the provisiona understanding, the
Group of 77 and the Group of Eastern European (Sociaist) States reiterated their opposition
to instruments based on national legidation and reciproca agreements purporting to regulate
and authorize deep sea-bed activities. They asserted that the carrying out of any such activi-
ties outside the regime established by the Convention was illegd.

The plenary ofthe Commission aso considered the rules of procedure of the Assembly of
the Authority and provisionally adopted alarge number of them. At the Kingston sesson the
plenary also discussed the establishment of the Authority, including its gaffing.

The four Specid Commissions ofthe Preparatory Commission had been considering the
substantive work alocated to them. Specid Commission 1, charged with the responsibility of
studying the possible adverse effects of sea-bed mining on developing land-based producer
States, had begun its study of the relevant statistics and data. Specid Commission 2 on the
Enterprise, the operationa arm of the Authority, had been examining the measures necessary
to bring the Enterprise into operation at an early date. Specid Commission 3, mandated to
draft the regulations for deep sea-bed mining (the mining code), had begun to examinea first
st of regulations dealing with the application for approva of plans of work and the content of
the application. Specid Commission 4 was preparing areport with recommendations regard-
ing arrangements for the establishment of the International Tribunal for the Law of the Sea.

The Secretary-General's report," in its part two on the implementation of General
Assembly resolution 38/59 A of 14 December 1983, dso provided a general overview of the
activities of the Office of the Specid Representative of the Secretary-Genera for the Law of
the Sea dealing with analytical studies; the law of the sea reference library collection and the
publication of selected bibliographies; national legidation and State practice; an information
system; specid studies and special advice; co-operation within the United Nations system;
promotional and educationa activities; the Law of the Sea Bulletin; and a fdlowship
programme.
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Consideration by the General Assembly

By its resolution 39/73 of 13 December 1984, the General Assembly recalled the his-
toric sgnificance of the United Nations Convention on the Law of the Sea as an important
contribution to the maintenance of peace, justice and progress for al peoples of the world;
caled upon al Statesthat had not yet done so to consider ratifying or acceding to the Conven-
tion at the earliest possible date to alow the effective entry into force of the new legd régime
for the uses of the seaand its resources; caled upon al Statesto safeguard the unified charac-
ter of the Convention and related resolutions adopted therewith; caled upon dl States to
desist from taking actions which undermined the Convention or defeated its object and pur-
pose; expressed its appreciation for the effective execution by the Secretary-Genera of the
central programme in law of the sea afairs under chapter 25 of the medium-term plan for the
perlod 1984-1989; and further expressed its appreciation for the report of the Secretary-Gen-

erd™*> in response to Assembly resolution 38/59 A and requested the Secretary-General to
continuethe activities outlined therein, specia emphasis being placed on the work of the Pre-
paratory Commission for the International Sea-Bed Authority and for the International Tri-
bunal for the Law of the Sea, including the |mplementat|on of resolution 1l of the Third
United Nations Conference on the Law of the Sea'®

5. INTERNATIONAL COURT OF JUSTICE***®
Cases before the Court

A. CONTENTIOUS CASES BEFORE THE FULL COURT

(i) Military and Paramilitary Activities in and against Nicaragua
(Nicaraguav. United Sates of America)**

On 9 April 1984 the Government of Nicaraguafiled an Application instituting proceed-
ings against the United States of America, accompanied by a request for the indication of
provisiona measures, in respect of a dispute concerning responsibility for military and para-
military activities in and against Nicaragua. As basis for the jurisdiction of the Court it
invoked one declaration accepting the Court'sjurisdiction deposited by the two States under
Article 36 of the Statute of the Court.

On 13 April 1984, by aletter from its Ambassador to the Netherlands, the Government
of the United States of America informed the Court that it had appointed an Agent for the
purposes of the case while indicating its conviction that the Court was without jurisdiction to
deal with the Application and was afortiori without jurisdiction to indicate the provisiona
measures requested by Nicaragua.

Having heard the oral observations of both Parties on the request for provisional meas-
uresat public sittingson 25 and 27 April 1984, the Court held on 10 May 1984 apublicsitting
at which it delivered an Order™® indicating such measuresisof which a summary outline and
the complete text of the operative terms are given below.*

Proceedings beforethe Court (paras. 1-9)

The Court began by recalling that on 9 April 1984 Nicaragua had instituted proceedings
against the United States of America, in repect of a dispute concerning responsibility for mil-
itary and paramilitary activitiesin and against Nicaragua. On the basis of the facts dleged in
its Application, Nicaragua requested the Court to adjudge and declare (inter alia):

—that the United States of America had violated and was violating its obligationsto Nicara-
gua, under severd international instruments and under genera and customary interna-
tional law;
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—that the United States of America was under a duty to cease and desist immediately from
al use of force against Nicaragua, al violations of the sovereignty, territorial integrity or
political independence of Nicaragua, all support of any kind to anyone engaged in military
or paramilitary actionsin or against Nicaragua, and all efforts to restrict accessto or from
Nicaraguan ports,

—that the United States of America had an obligation to pay Nicaragua reparation for dam-
ages incurred by reason of these violations.

On the same day, Nicaragua urgently requested the Court to indicate provisiona
Mmeasures.

"—That the United States should immediately cease and desist from providing, directly
or indirectly, any support—including training, arms, ammunition, supplies, assst-
ance, finances, direction or any other form of support—to any nation, group, organi-
zation, movement or individua engaged or planning to engage in military or
paramilitary activities in or against Nicaragua;

—That the United States should immediately cease and desist from any military or
paramilitary activity by its own officids, agents or forcesin or against Nicaraguaand
from any other use or threat of force in its relations with Nicaragua."

Shortly after the institution of these proceedings, the United States of America notified
the Registry that it had appointed an Agent for the purposes of this case and, being convinced
that the Court was without jurisdiction in the case, requested the Court to preclude any fur-
ther proceedings and to remove the case from the list (letters of 13 and 23 April 1984). On 24
April, taking into account aletter of the same date from Nicaragua, the Court decided that it
had then no sufficient basis for acceding to the request of the United States.

Jurisdiction (paras. 10-26)

Declaration of Nicaraguaandrequest for removal fromthelist madeby theUnited States
(paras. 10-21)

Nicaragua claimsto found thejurisdiction of the Court to entertain this case on the dec-
larations of the Parties accepting the compulsory jurisdiction of the Court under Article 36,
paragraph 2, of the Statute of the Court, namely the declaration made by the United States of
Americadated 26 August 1946 and the declaration made by Nicaragua dated 24 September
1929. Under the system of international judicial settlement of disputes in which the consent
of the States constitutes the basis of the Court'sjurisdiction, a State having accepted thejuris-
diction of the Court by a declaration may rely on the declaration by which another State has
also accepted thejurisdiction of the Court, in order to bring a case before the Court.

Nicaragua claims to have recognized the compulsory jurisdiction of the Permanent
Court of International Justice by its declaration of 24 September 1929, which, it claims, con-
tinuesin force and is deemed by virtue of Article 36, paragraph 5, ofthe Statute ofthe present
Court to be an acceptance of the compulsory Jurlsdlctlon of that Court. ¥

The United States contendsthat Nicaragua never rétified the Protocol of Signature of the
Statute of the Permanent Court of International Justice, that Nicaragua never became a party
to the Statute of the Permanent Court, and that consequently the declaration by Nicaragua of
1929 never came into force and that Nicaragua cannot be deemed to have accepted the com-
pulsory jurisdiction of the present Court by virtue of Article 36 of its Statute. The United
States therefore requests the Court to preclude any further proceedings and to remove the
case from the list.

For its part, Nicaragua assertsthat it duly ratified the Protocol of Signature of the Statute
of the Permanent Court, and sets forth anumber of pointsin support of the legd validity ofits
declaration of 1929. The two Parties explained their arguments at length during the ora
proceedings.

The Court findsthat in this case, the question iswhether Nicaragua, having deposited a
declaration of acceptance of thejurisdiction of the Permanent Court, can claim to be a" State
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accepting the same obligation” within the meaning of Article 36, paragraph 2, of the Statute,
so asto invokethe declaration of the United States. Asthe contentionsofthe Partiesdisclose a
"dispute asto whether the Court hasjurisdiction”, the matter hasto be settled by the decision
of the Court, after having heard the Parties. The Court is therefore unable to accede to the
United States request summarily to remove the case from the list.

Declaration ofthe United Sates (paras. 22 and 23)

The United States also disputesthejurisdiction of the Court in this case by relying on a
declaration which it deposited on 6 April 1984, referring to its 1946 declaration, and provid-
ing that the declaration "shall not apply to disputes with any Central American State or aris-
ing out of or related to eventsin Central America' and that it "shall take effect immediately
and shal remain in force for a period of two years'. Since the dispute with Nicaragua, in its
opinion, clearly fdls within the terms of the exclusion in the declaration of 6 April 1984, it
considers that the 1946 declaration cannot confer jurisdiction on the Court to entertain the
case. For its part, Nicaragua considers that the declaration of 6 April 1984 could not have
modified the 1946 declaration which, not having been vaidly terminated, remainsin force.

Conclusion (paras. 24-26)

The Court observes that it ought not to indicate provisional measures unless the provi-
sionsinvoked by the Applicant appear, primafacie, to afford abasis on which itsjurisdiction
might be founded. It does not now haveto determinethe validity or invalidity of the declara-
tion of Nicaragua of 24 September 1929 and, the question whether or not Nicaragua could
thus rely on the Untied States declaration of 16 August 1946, or the question whether, asa
result of the declaration of 6 April 1984, the Application is excluded as from this date from
the scope of the United States acceptance of the compul sory jurisdiction of the Court. It finds
that the declarations deposited by the two Parties respectively in 1929 and in 1946 neverthe-
less appear to aford a basis on which thejurisdiction of the Court might be founded.

Provisional measures(paras. 27-40)

The Order sets out the circumstances aleged by Nicaraguaas requiring the indication of
provisiona measures, and the material it hasprovided to support itsalegations. The Govern-
ment of the United States has stated that the United States does not intend to engage in a
debate concerning the facts dleged by Nicaragua, given the absence of jurisdiction, but it has
admitted no factud allegations by Nicaraguawhatever. The Court had availableto it consid-
erable information concerning the facts of the present case, including offidd statements of
United States authorities, and has to consider whether the circumstances drawn to its atten-
tion require the indication of provisional measures, but it makes it clear that the right of the
respondent to dispute the facts dleged must remain unaffected by its decision.

After setting out the rights which, according to Nicaragua, should be urgently protected
by the indication of provisional measures, the Court considers three objections raised by the
United States (in addition to the objection relating to jurisdiction) against the indication of
such measures.

First, theindication of provisional measures would interfere with the negotiations being
conducted in the context ofthe work of the Contadora Group, and would directly involvethe
rights and interests of States not partiesto thiscase; secondly, these negotiations constituted a
regional processwithin which Nicaraguais under agood-faith obligation to negotiate; thirdly,
the Application by Nicaragua rai sesissues which should more properly be committed to reso-
lution by the political organs of the United Nations and of the Organization of American
States.

Nicaragua disputes the relevance to this case of the Contadora process—in which it is
actively participating—, denies that its claim could prejudice the rights of other States and
recdls previous decisions of the Court, by virtue of which, in its opinion, the Court is not
required to decline to undertake an essentidly judicia task merely because the question
before it is intertwined with political questions.
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The Court findsthat the circumstances require that it should indicate provisona meas-
ures, as provided by Article 41 of the Statute, in order to preserve the rights claimed. It
emphasizes that its decison in no way prejudges the question of itsjurisdiction to dea with
the merits of the case and |eaves unaffected the right of the Government of the United States
and of the Government of Nicaragua to submit arguments in respect of such jurisdiction or
such merits.

For these reasons, the Court gave, in the form of an Order, the decison of which the
operative terms were as follows.

"THE COURT,

A. Unanimoudly,

Rejects the request made by the United States of America that the proceedings on
the Application filed by the Republic of Nicaragua on 9 April 1984, and on the request
filed the same day by the Republic of Nicaragua for the indication of provisona meas-
ures, be terminated by the removal of the case from the list;

B. Indicates, pending its fina decison in the proceedings instituted on 9 April
1984 by the Republic of Nicaragua against the United States of America, the following
provisional measures:

1. Unanimoudly,
The United States of America should immediately cease and refrain from any action
restricting, blocking or endangering accessto or from Nicaraguan ports, and, in par-
ticular, the laying of mines;

2. By fourteen votes to one,
Theright to sovereignty and to political independence possessed by the Republic of
Nicaragua, like any other State of the region or of the world, should be fully respected
and should not in any way bejeopardized by any military and paramilitary activities
which are prohibited by the principles of international law, in particular the principle
that States should refrain in their international relations from the threat or use of
force against the territorial integrity or the political independence of any State, and
the principle concerning the duty not to intervene in matters within the domestic
jurisdiction of a State, principles embodied in the United Nations Charter and the
Charter of the Organization of American States;

IN FAVOUR: President EHas, Vice-President Sette-Camara; Judges Lachs, Morozov,
Nagendra Singh, Ruda, Moder, Oda, Ago, El-Khani, Sr Robert Jennings,
de Lacharriere, Mbaye, Bedjaoui;

AGAINST: Judge Schwebd;

3. Unanimoudly,

The Governments of the United States of America and the Republic of Nicaragua

should each of them ensure that no action of any kind is taken which might aggra-

vate or extend the dispute submitted to the Court;
4. Unanimoudly,

The Governments of the United States of America and the Republic of Nicaragua

should each of them ensure that no action is taken which might prejudice the rights

of the other Party in respect of the carrying out of whatever decision the Court may
render in the case,

C. Unanimoudly,

Decidesfurther that, until the Court deliversitsfinal judgment in the present case, it
will keep the matters covered by this Order continuously under review;

D. Unanimoudy,

Decides that the written proceedings shall first be addressed to the questions of the
jurisdiction of the Court to entertain the dispute and of the admissibility of the
Application; ‘
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And reserves thefixing of the time-limits for the said written proceedings, and
the subsequent procedure, for further decision.”

Judges Moder and Sir Robert Jennings appended ajoint separate opinionto the Order of
the Court**® and Judge Schwebe appended adlssentr ng opinion.*®

In accordance with Article 41, paragraph 2, of the Statute of the Court, the Registrar
immediately notified the Parties and the Security Council of the indication of these measures.

By an Order of 14 May 1984, the President of the Court fixed the following time-limits
for thefiling of pleadings addressed to the questions of jurisdiction and admissibility: 30 June
1984 for the Memorlal of Nicaragua, and 17 August 1984 for the Counter-Memorial of the
United States.™ These pleadings were filed within the prescribed time-limits.

On 15 August 1984, before the expiration of the time-limits alowed for the filing of
pleadings relating tojurisdiction and admissbility, the Republic of El Salvador filed a Decla-
ration of Intervention in the case under theterms of Article 63 of the Statute. In its Declara-
tion, the Government of El Salvador stated that the purpose of its intervention was to enable
it to maintain that the Court had nojurisdiction to entertain Nicaragua's application. In this
connection, it referred to certain multilateral treaties on which Nicaraguareliesinitsdispute
with the United States.

Having regard to the written observations on that Declaration submitted by the Partiesin
accordancewith Article 83 ofthe Rules of Court, on 4 October 1984 the Court made an Order
of which the operative provisions are as follows:

"THE COURT,
(i) By nine votesto six,
Decides not to hold a hearing on the Declaration of Intervention of the Republic of

El Salvador,

IN FAVOUR: President Elias; Vice-President Sette-Camara; JudgesL achs, Morozov,
Nagendra Singh, Oda, El-Khani, Mbaye, Bedjaoui;

AGAINST: Judges Ruda, Moder, Ago, Schwebd, Sr Robert Jennings,
de Lacharriere

(if) By fourteen votesto one,

Decidesthat the Declaration of I ntervention of the Republic of El Salvador is inad-
missibleinasmuch asit relatesto the current phase of the proceedings brought by Nicara-
gua against the United States of America;

IN FAVOUR: President Elias; Vice-President Sette-Camara; JudgesL achs, Morozov,
Nagendra Singh, Ruda, Moder, Oda, Ago, El-Khani, Sr Robert Jennings,
de Lacharriere, Mbaye, Bedjaoui;

AGAINST: Judge Schwebel."

From 8 to 18 October 1984, the Court held nine public sittings during which speeches
were made on behalf of Nicaragua and the United States on the questions of jurisdiction and
admissibility. The Judge ad hoc appointed by Nicaragua under Article 31 of the Statute of the
Court, Mr. C. A. Colliard, participated in the work of the Court from this stage of the
proceedings.

At a public sitting held on 26 November 1984, the Court ddlivered its Judgement,™* of
which 3 summary outline and the complete text of the operative paragraphs are given
below.™
Proceedings and submissions ofthe Parties (paras. 1-11)

After recapitul ating the various stages in the proceedings and setting out the submissions
of the Parties (paras. 1-10), the Court recalls that the case concerns a dispute between the
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Government of the Republic of Nicaragua and the Government of the United States of
America arising out of military and paramilitary activities in Nicaragua and in the waters off
its coasts, responsbility for which is attributed by Nicaragua to the United States. In the
present phase, the case concerns the Court'sjurisdiction to entertain and pronounce upon
this dispute, as well as the admissibility of Nicaragua's Application referring it to the Court
(para. 11).

/. The question ofthejurisdiction ofthe Court to entertain the dispute (paras. 12-83)
A. The declaration of Nicaragua and Article 36, paragraph 5, of the Satute of the Court
(paras. 12-51)

To found thejurisdiction of the Court, Nicaraguarelied on Article 36 ofthe Statute of the
Court and the declarations accepting the compulsory jurisdiction of the Court made by the
United States and itsdlf.

The rlezl (?ngnt texts and the historical background to Nicaragua's declaration (paras.

Article 36, paragraph 2, of the Statute of the International Court of Justice providesthat:
"The States parties to the present Statute may at any time declare that they recog-
nize as compulsory ipsofacto and without specid agreement, in relation to any other
State accepting the same obligation, the jurisdiction of the Court in dl legd disputes
concerning:
{a) the interpretation of a treaty;

(b) any question of international law;

(c) the existence of any fact which, if established, would constitute a breach of an
international obligation;

id) the nature or extent of the reparation to be made for the breach of an interna-
tiona obligation.”

On 14 August 1946, under this provision, the United States made a declaration contain-
ing reservations which will be described further below. In this declaration, it stated that:

"this declaration shall remain in force for a period of fiveyears and thereafter until the
expiration of Sx months after notice may be given to terminate this declaration”.

On 6 April 1984 the Government of the United States deposited with the Secretary-Generd
of the United Nations a notification sgned by the Secretary of State, Mr. George Shultz
(hereinafter referred to as "the 1984 notification™), referring to the declaration of 1946, and
stating that:
"the aforesaid declaration shall not apply to disputes with any Central American State or
arising out of or related to eventsin Central America, any of which disputes shal be set-
tled in such manner as the parties to them may agree.

"Notwithstanding the terms of the aforesaid declaration, this proviso shall take
effect immediately and shal remain in force for two years, so as to foster the continuing
regional dispute settlement process which seeks a negotiated solution to the interrel ated
political, economic and security problems of Central America."

In order to be able to rely upon the United States declaration of 1946 to found jurisdic-
tion in the present case, Nicaragua hasto show that it is a " State accepting the same obliga-
tion" asthe United States within the meaning of Article 36, paragraph 2, of the Statute.

For this purpose, it relies on adeclaration made by it on 24 September 1929 pursuant to
Article 36, paragraph 2, of the Statute of the Permanent Court of International Justice, the
predecessor of the present Court, which provided that:

"The Members of the League of Nations and the States mentioned in the Annex to
the Covenant may, either when signing or ratifying the Protocol to which the present
Statute is adjoined, or at alater moment, declarethat they recognize as compulsory ipso
facto and without specia agreement, in relation to any other Member or State accepting
the same obligation, thejurisdiction of the Court..."
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in any of the same categories of dispute aslisted in Article 36, paragraph 2, of the Statute of
the present Court.

Nicaragua relies further on Article 36, paragraph 5, of the Statute of the present Court,
which provides that:

"Declarations made under Article 36 of the Statute of the Permanent Court of I nter-
national Justice and which are still in force shall be deemed, asbetween the partiesto the
present Statute, to be acceptances of the compulsory jurisdiction of the International
Court of Justice for the period which they still have to run and in accordance with their
terms,”

The Judgment recallsthe circumstances in which Nicaragua made itsdeclaration: on 14
September 1929, asa Member of the League of Nations, it S gned the Protocol of Signature of
the Statute of the Permanent Court of International Justice;™ this Protocol provided that it
was subject to ratification and that instruments of ratification were to be sent to the Secre-
tary-Genera of the League of Nations. On 24 September 1929 Nicaragua deposited with the
Secretary-General of the League a declaration under Article 36, paragraph 2, of the Statute of
the Permanent Court which reads:

"On behalf of the Republic of Nicaragua | recognize as compulsory unconditionally
thejurisdiction of the Permanent Court of International Justice.

"Geneva, 24 September 1929.
(Sgned) T. F. MEDINA."

The national authorities in Nicaragua authorized its ratification, and, on 29 November
1939, the Ministry of Foreign Affairs of Nicaragua sent atelegram to the Secretary-General of
the League of Nations advising him of the dispatch of the instrument of ratification. The files
of the League, however, contain no record of an instrument of ratification ever having been
received and no evidence has been adduced to show that such an instrument of ratification
was ever dispatched to Geneva. After the Second World War, Nicaragua became an original
Member of the United Nations, having ratified the Charter on 6 September 1945; on 24
October 1945 the Statute of the International Court of Justice, which isan integral part of the
Charter, came into force.

Theargumentsof the Parties(paras. 17-23) and thereasoning of the Court (paras. 24-42)

This being the case, the United States contends that Nicaragua never became a party to
the Statute of the Permanent Court and that its 1929 declaration was therefore not "still in
force" within the meaning of the English text of Article 36, paragraph 5, of the Statue of the
present Court.

In the light of the arguments of the United States and the opposing arguments of Nicara-
gua, the Court sought to determine whether Article 36, paragraph 5, could have applied to
Nicaragua's declaration of 1929.

The Court notesthat the Nicaraguan declaration wasvalid at the time when the question
of the applicability of the new Statute, that of the International Court of Justice, arose, since
under the system of the Permanent Court of I nternational Justice adeclaration was valid only
on condition that it had been made by a State which had sgned the Protocol of Signature of
the Statute. It had not become binding under that Statute, since Nicaragua had not deposited
its instrument of ratification of the Protocol of Signature and it was therefore not a party to
the Statute. However, it isnot disputed that the 1929 declaration could have acquired binding
force. All that Nicaragua need have done was to deposit its instrument of ratification, and it
could have donethat at any time until the day on which the new Court cameinto existence. It
follows that the declaration had a certain potential effect which could be maintained for
many years. Having been made "unconditionally" and being valid for an unlimited period, it
had retained its potential effect at the moment when Nicaraguabecame aparty to the Statute
of the new Couirt.

In order to reach a conclusion on the question whether the effect of a declaration which
did not have binding force at the time of the Permanent Court could be transposed to the
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International Court of Justice through the operation of Article 36, paragraph 5, of the Statute
of that body, the Court took severa considerations into account.

As regardsthe French phrase " pour une duree qui n'est pas encore expiree™* applying to
declarations made under the former system, the Court does not consider it to imply that "la
durée non expiree" (the unexpired period) is that of a commitment of a binding character.
The deliberate choice of the expresson seems to denote an intention to widen the scope of
Article 36, paragraph 5, so as to cover declarations which have not acquired binding force.
The English phrase "still in force" does not expresdy exclude avalid declaration of unexpired
duration, made by a State not party to the Protocol of Signature of the Statute of the Perma-
nent Court, and therefore not of binding character.

With regard to the considerations governing the transfer of the powers of the former
Court to the new one, the Court takesthe view that the primary concern of those who drafted
its Statute was to maintain the greatest possible continuity between it and the Permanent
Court and that their aim was to ensure that the replacement of one Court by another should
not result in a step backwards in relation to the progress accomplished towards adopting a
system of compulsory jurisdiction. The logic of a general system of devolution from the old
Court to the new resulted in the ratification of the new Statute having exactly the same effects
as those of the ratification of the Protocol of Signature of the old Statute, i.e., in the case of
Nicaragua, atransformation of apotential commitment into an effective one. Nicaragua may
therefore be deemed to have given its consent to the transfer of its declaration to the Interna-
tional Court of Justice when it Sgned and ratified the Charter, thus accepting the Statute and
its Article 36, paragraph 5.

Concerning the publications of the Court referred to by the Parties for opposite reasons,
the Court notesthat they have regularly placed Nicaragua on the list of those States that have
recognized the compulsory jurisdiction of the Court by virtue of Article 36, paragraph 5, of
the Statute. The attestations furnished by these publications have been entirely officd and
public, extremely numerous and have extended over a period of nearly 40 years. The Court
draws from this testimony the conclusion that the conduct of States partiesto the Statute has
confirmed the interpretation of Article 36, paragraph 5, of the Statute, whereby the provi-
sions of this Article cover the case of Nicaragua.

The conduct ofthe Parties (paras. 43-51)

Nicaragua also contends that the vaidity of Nicaragua's recognition of the compulsory
jurisdiction of the Court finds an independent basis in the conduct of the Parties. It argues
that its conduct over 38 years unequivocally constitutes consent to be bound by the compul-
sory jurisdiction of the Court and that the conduct of the United States over the same period
unequivocaly congtitutes its recognition of the validity of the declaration of Nicaragua of
1929 as an acceptance of the compulsory jurisdiction of the Court. The United States, how-
ever, objectsthat the contention of Nicaragua isinconsistent with the Statute and, in particu-
lar, that compulsory jurisdiction must be based on the clearest manifestation of the State's
intent to accept it. After considering Nicaragua's particular circumstances and noting that
Nicaraguas situation has been wholly unique, the Court considers that, having regard to the
source and generality of statementsto the effect that Nicaragua was bound by its 1929 decla
ration, itisright to conclude that the constant acquiescence of that State in those affirmations
constitutes a vaid mode of manifestation of its intent to recognize the compulsory jurisdic-
tion of the Court under Article 36, paragraph 2, of the Statute. It further considers that the
estoppel on which the United States has relied and which would have barred Nicaragua from
instituting proceedings againgt it in the Court, cannot be said to apply to it.

Finding: the Court therefore finds that the Nicaraguan declaration of 1929 is vdid and
that Nicaragua accordingly was, for the purposes of Article 36, paragraph 2, of the Statute of
the Court, a" State accepting the same obligation” asthe United States at the date of filingof
the Application and could therefore rely on the United States declaration of 1946.
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B. Thedeclaration ofthe United Sates (paras. 52-76)
The notification of 1984 (paras. 52-66)

The acceptance of thejurisdiction of the Court by the United States on which Nicaragua
reiesisthe result of the United States declaration of 14 August 1946. However, the United
States argues that effect should be given to the letter sent to the Secretary-General of the
United Nations on 6 April 1984. It isclear that if this notification were vaid as against Nica
ragua at the date of filing of the Application, the Court would not havejurisdiction under
Article 36 of the Statute. After outlining the arguments of the Parties in this connection, the
Court points out that the most important question relating to the effect of the 1984 notifica-
tion is whether the United States was free to disregard the sx months' notice clause which,
fredy and by itsown choice, it has appended to its declaration, in spite of the obligation it has
entered into vis-a-vis other States which have made such adeclaration. The Court notesthat
the United States has argued that the Nicaraguan declaration, being of undefined duration, is
liable to immediate termination, and that Nicaragua has not accepted "the same obligation”
as itsdf and may not rely on the time-limit proviso against it. The Court does not consider
that this argument entitles the United States validly to derogate from the time-limit proviso
included in its 1946 declaration. In the Court's opinion, the notion of reciprocity isconcerned
with the scope and substance of the commitments entered into, including reservations, and
not with the forma conditions of their creation, duration or extinction. Reciprocity cannot
be invoked in order to excuse departure from the terms of a State's own declaration. The
United States cannot rely on reciprocity sincethe Nicaraguan declaration contains no express
restriction at all. On the contrary, Nicaraguacan invokethe sx months' notice against it, not
on the basis of reciprocity, but because it is an undertaking which is an integra part of the
instrument that containsit. The 1984 notification cannot therefore override the obligation of
the United States to submit to thejurisdiction of the Court vis-a-vis Nicaragua

The United States multilateral treaty reservation (paras. 67-76)

The question remainsto be resolved whether the United States declaration of 1946 con-
stitutes the necessary consent of the United States to the jurisdiction of the Court in the
present case, taking into account the reservationswhich were attached to the decl aration. Spe-
caficdly, the United States had invoked proviso (c) to that declaration, which providesthat the
United States acceptance of the Court's compulsory jurisdiction shall not extend to:

"disputes arisng under a multilateral treaty, unless(1) al partiesto thetreaty affected by
the decison are aso parties to the case before the Court, or (2) the United States of
America specidly agrees to jurisdiction”.

This reservation will be referred to as the "multilateral treaty reservation”.

The United States argues that Nicaragua relies in its Application on four multilateral
treaties, and that the Court, in view of the above reservation, may exercisejurisdiction only if
al treaty parties affected by a prospective decision of the Court are also parties to the case.

The Court notesthat the States which, according to the United States, might be affected
by the future decision of the Court, have made declarations of acceptance of the compul sory
jurisdiction ofthe Court, and are free, any time, to come beforethe Court with an application
instituting proceedings, or to resort to the incidental procedure of intervention. These States
are therefore not defenceless against any consequences that may arise out of adjudication by
the Court and they do not need the protection of the multilateral treaty reservation (in so far
as they are not already protected by Article 59 of the Statute). The Court considers that
obvioudy the question of what States may be affected is not ajurisdictional problem and that
it has no choice but to declare that the objection based on the multilateral treaty reservation
does not possess, in the circumstances of the case, an exclusively preliminary character.

Finding: the Court findsthat, despite the United States notification of 1984, Nicaragua's
Application is not excluded from the scope of the acceptance by the United States of the com-
pulsory jurisdiction of the Court. The two declarations aford a basis for itsjurisdiction.
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C. The Treaty of Friendship, Commerce and Navigation of21 January 1956 as a basis
ofjurisdiction (paras. 77-83)

InitsMemoria, Nicaraguaaso relies, asa"subsidiary basis' for the Court'sjurisdiction
in this case, on the Treaty of Friendship, Commerce and Navigation which it concluded at
Managuawith the United Stateson 21 January 1956 and which entered into force on 24 May
1958. Article XXI1V, paragraph 2, reads as follows:

"Any dispute between the Parties as to the interpretation or application of the
present Treaty, not satisfactorily adjusted by diplomacy, shal be submitted to the Inter-
national Court of Justice, unless the Parties agree to settlement by some other pacific
means."” :

Nicaragua submits that this treaty has been and is being violated by the military and
paramilitary activities of the United States as described in the Application. The United States
contendsthat, since the Application presents no claimsof any violation of thetreaty, there are
no claims properly before the Court for adjudication, and that, since no attempt to adjust the
dispute by diplomacy has been made, the compromissory clause cannot operate. The Court
finds it necessary to satidfy itself as to jurisdiction under the treaty inasmuch asit has found
that the objection based upon the multilateral treaty reservation in the United States declara-
tion does not debar it from entertaining the Application. In the view of the Court, the fact that
a State has not expresdy referred, in negotiations with another State, to a particular treaty as
having been violated by the conduct of that other State, does not debar that State from
invoking acompromissory clausein that treaty. Accordingly, the Court findsthat it hasjuris-
diction under the 1956 Treaty to entertain the claims made by Nicaraguain its Application.

/I. The question ofthe admissibility of Nicaragua's Application (paras. 84-108)

The Court now turnsto the question of the admissibility of Nicaragua's Application. The
United States contended that it is inadmissible on five separate grounds, each of which, it is
said, is sufficient to establish such inadmissibility, whether consdered as alegd bar to adju-
dication or as "a matter requiring the exercise of prudential discretion in the interest of the
integrity of thejudicial function”.

Thefirst ground of inadmissibility (paras. 85-88) put forward by the United Statesisthat
Nicaragua has faled to bring before the Court parties whose presence and participation is
necessary for the rights of those parties to be protected and for the adjudication of the issues
raised in the Application. In thisconnection, the Court recdls that it deliversjudgments with
binding force as between the Parties in accordance with Article 59 of the Statute, and that
States which consider they may be afected by the decision are free to institute separate pro-
ceedings or to employ the procedure of intervention. Thereisno trace, either in the Statute or
in the practice of international tribunals, of an "indispensable parties" rule which would only
be concelvablein paralée to a power, which the Court does not possess, to direct that athird
State be made a party to proceedings. None of the States referred to can be regarded as being
in a position such that its presence would be truly indispensable to the pursuance of the
proceedings.

The second ground of inadmissibility (paras. 89-90) relied on by the United Statesisthat
Nicaragua is, in effect, requesting that the Court in this case determine the existence of a
threat to peace, a matter faling essentially within the competence of the Security Council
because it is connected with Nicaraguas complaint involving the use of force. The Court
examines this ground of inadmissibility at the same time as the third ground (paras. 91-98)
based on the position of the Court within the United Nations system, including the impact of
proceedings before the Court on the exercise of the inherent right of individua or collective
sdf-defence under Article 51 of the Charter. The Court is of the opinion that the fact that a
matter isbefore the Security Council should not prevent it from being dealt with by the Court
and that both proceedings could be pursued pari passu. The Council hasfunctions of a politi-
ca nature assgned to it, whereas the Court exercises purely judicial functions. Both organs
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can therefore perform their separate but complementary functions with respect to the same
events. In the present case, the complaint of Nicaraguais not about an ongoing war of armed
conflict between it and the United States, but about a situation demanding the peaceful settle-
ment of disputes, amatter whichis covered by Chapter VI of the Charter. Hence, it isproperly
brought before the principal judicial organ of the United Nations for peaceful settlement.
Thisisnot a casewhich can only be dealt with by the Security Council in accordance with the
provisions of Chapter VII of the Charter.

With referenceto Article 51 ofthe Charter, the Court notesthat the fact that the inherent
right of sdf-defenceisreferred to in the Charter asa"right" isindicative of alegd dimension,
and findsthat if, in the present proceedings, it became necessary for the Court tojudgein this
respect between the Parties, it cannot be debarred from doing so by the existence of a proce-
dure requiring that the matter be reported to the Security Council.

Afourth ground ofinadmissibility (paras. 99-101) put forward by the United Statesisthe
inability of the judicial function to dea with situations involving ongoing armed conflict,
since the resort to force during an ongoing armed conflict lacks the attributes necessary for
the application of thejudicial process, namely apattern of legdly relevant facts discernible by
the means available to the adjudicating tribunal. The Court observes that any judgment on
the merits is limited to upholding such submissions of the Parties as has been supported by
aufficient proof of relevant facts and that ultimately it isthe litigant who bears the burden of
proof.

The fifth ground ofinadmissibility (paras. 102-108) put forward by the United Statesis
based on the non-exhaustion of the established processes for the resolution of the conflicts
occurring in Central America. It contends that the Nicaraguan Application is incompatible
with the Contadora process to which Nicaraguais a party.

The Court recdlsitsearlier decisonsthat there is nothing to compel it to declineto take
cognizance of one aspect of a dispute merely because that dispute has other aspects (United
Sates Diplomatic and Consular Staffin Tehran case)™ and the fact that negotiations are
being actively pursued during the proceedings is not, legdly, any obstacleto the exercise by
the Court of itsjudicial function (Aegean Sea Conti nental Shelf '‘case).®

The Court is unable to accept either that there is any requirement of prior exhaustion of
regiona negotiating processes as a precondition to seising the Court; or that the existence of
the Contadora process constitutes in this case an obstacle to the examination by the Court of
Nicaraguas Application.

The Court is therefore unable to declare the Application inadmissible on any of the
grounds the United States has advanced.

Findings(paras. 109-111)

Satus ofthe provisional measures (para. 112)

The Court statesthat its Order of 10 May 1984 and the provisional measures indicated
therein remain operative until the ddivery of thefinal judgment in the case.

Operativeclause (para. 113)

"For these reasons,

THE COURT,

(1) (a)finds, by eleven votestofive, that it hasjurisdiction to entertain the Appli-

cation filed by the Republic of Nicaragua on 9 April 1984, on the basis of Article 36,

paragraphs 2 and 5, of the Statute of the Court;

IN FAVOUR: President Elias; Vice-President Sette-Camara; JudgesL achs, Morozov,
Nagendra Singh, Ruda, El-Khani, de Lacharriere, Mbaye, Bedjaoui; Judge ad
hoc Calliard;

AGAINST: Judges Moder, Oda, Ago, Schwebel and Sir Robert Jennings,

(b) finds, by fourteen votes to two, that it hasjurisdiction to entertain the Appli-

cation filed by the Republic of Nicaraguaon 9 April 1984, in so far asthat Application
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relates to a dispute concerning the interpretation or application of the Treaty of Friend-
ship, Commerce and Navigation between the United States of America and the Republic
of Nicaragua signed at Managua on 21 January 1956, on the bass of Article XXIV of
that Treaty;

IN FAVOUR: President Elias; Vice-President Sette-Camara; JudgesL achs, Morozov,
Nagendra Singh, Moder, Oda, Ago, El-Khani, Sir Robert Jennings, de Lachar-
riere, Mbaye, Bedjaoui; Judge ad hoc Colliard;

AGAINST: Judges Ruda and Schwebd;

(o) finds, by fifteen votes to one, that it hasjurisdiction to entertain the case,

IN FAVOUR: President Elias; Vice-President Sette-Camarg; JudgesL achs, Morozov,
Nagendra Singh, Ruda, Moder, Oda, Ago, El-Kham, Sir Robert Jennings, de
Lacharriere, Mbaye, Bedjaoui; Judge ad hoc Colliard;

AGAINST: Judge Schwebd;

(2) finds, unanimoudly, that the said Application Is admissible."

Judges Nagendra Singh, Ruda Mosler, Oda, Ago and Sir Robert Jennings appended sep-
arate oplnlons to the Judgment™® Judge Schwebd appended a dissenting opinion to the

Judgment.™’
(i) Continental Shelf(Libyan Arab Jamahiriya/Malta)'*

Pursuant to Article 83 of the Rules of Court, on 5 December 1983, within thetime-limit
fixed therefor, the Governments of the Libyan Arab Jamahiriyaand Malta submitted written
observations on Italy's request for permission to intervene. Objections having been raised to
that request, the Court, in accordance with Article 84 of its Rules, held seven public sittings
between 25 and 30 June 1984 to hear argument presented on behalf of Italy, the Libyan Arab
Jamahiriya and Malta on the question whether the application for permission to intervene
should be granted.

On 21 March 1984 the Court sat in public to deliver aJudgment,™ of which asummary
outline and the complete text of the operative paragraph are given below:'®
Provisions ofthe Statute and Rules of Court concer ning intervention (para. 10)

Article 62 of the Statute, invoked by Itay, provides as follows:

"1. Should a State consider that it has an interest of a legd nature which may be
affected by the decision in the case, it may submit arequest to the Court to be permitted
to intervene.

2. It shdl be for the Court to decide upon this request.”

Under Article 81, paragraph 2, of the Rules of Court, an application for permission to
intervene under Article 62 of the Statute shall specify the caseto which it relates, and shall set
out:

(a) theinterest of alegd naturewhich the State applying to intervene considers may be
affected by the decision in that case;

(b) the precise object of the intervention;

(c) any basisofjurisdiction which isclaimed to exist as between the State applying to
intervene and the Parties to the case".

Formal admissibility ofthe Italian Applicationfor permission to intervene (paras. 10-12)

Noting that the Italian Application complied formaly with the three conditions set out
in Article 81, paragraph 2, of the Rules and that it was not filed out of time, the Court con-
cluded that it had no formal defect which would render it inadmissible.

Satement ofthe contentions ofItaly and ofthe two Parties (paras. 13-27)

The Court summarized the contentions advanced by Italy in its Application and ora
argument (paras. 13-17). It noted in particular that the legd interest invoked by Italy was
congtituted by the protection of the sovereign rights which it claimed over certain areas of
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continental shelf en causein the case between the Libyan Arab Jamahiriyaand Malta. It also
noted that the object of the intervention wasto permit Italy to defend those rights, so that the
Court should be as fully informed of them as possible, and so that it might be in aposition to
take due account of them in its decision and providethe Partieswith every needful indication
to ensure that they do not, when they conclude their delimitation agreement pursuant to the
Court'sjudgment, include any areas over which Italy hasrights. Finaly the Court noted that,
according to Itay, Article 62 of the Statute afforded a sufficient basis of jurisdiction in this
case, which did not need to be complemented by a specia jurisdictional link between itself
and the Parties to the case.

The Court then summarized the arguments put forward by the Libyan Arab Jamahiriya
(paras. 18-24) and by Malta{paras. 25-27), both in their written observations on the Italian
Application and in their counsel's oral argument.

Interest ofa legal nature and object ofthe intervention (paras. 28-38)

In order to determine whether the Italian request isjustified, the Court had to consider
the interest of alega nature which, it was claimed, might be affected, and to do thisit had to
assess the object of the Application and the way in which that object corresponds to what is
contemplated by the Statute, namely to ensure the protection of an "interest of a legd
nature”, by preventing it from being "affected" by the decision.

The Court recalled that in the case of an intervention, it is normally by reference to the
definition of its interest of alegd nature and of the object indicated by the State seeking to
intervene that the Court shouldjudge whether or not the intervention is admissible. It had
none the lessto ascertain the true object of the claim. In this case, takinginto account al the
circumstances as wdl as the nature of the subject-matter of the proceedings instituted by
Libyaand Malta, it appeared to the Court that, while formally Italy was requesting the Court
to safeguard itsrights, the unavoidable practical effect of its request was that the Court would
be called upon to recognize thoserights, and, hence, for the purpose of being ableto do so, to
make afinding, at least in part, on disputes between Italy and one or both of the Parties. Italy
was in fact requesting the Court to pronounce only on what genuinely appertains to Malta
and Libya. But for the Court to be able to carry out such an operation, it would first haveto
determine the areas over which Italy has rights and those over which it has none. It would
therefore have to makefindingsas to the existence of Italian rights over certain areas, and as
to the absence of such Italian rightsin other areas. The Court would thus be caled upon, in
order to give dfect to the intervention, to determine a dispute, or some part of a dispute,
between Italy and one or both of the principa Parties, which would involve it in adjudicating
on the legd relations between Italy and Libya without the consent of Libya, or on those
between Italy and Malta without the consent of Malta. Its decision could not be interpreted
merely as not "affecting” thoserights, but would be one either recognizing or rgjecting them,
in whole or in part.

The consequences of the Court'sfinding, that to permit the intervention would involve
the introduction of a fresh dispute, could be defined by reference to either of two approaches
to the interpretation of Article 62 of the Statute.

According to the first approach, since Italy was requesting the Court to decide on the
rights which it had claimed, the Court would haveto decide whether it was competent to give,
by way of intervention procedure, the decision requested by Italy. Asalready noted, the Ital-
ian Government maintained that the operation of Article 62 of the Statute was itself sufficient
to create the basis of jurisdiction of the Court in this case. It appeared to the Court that, if it
were to admit the Italian contention, it would thereby be admitting that the procedure of
intervention under Article 62 would constitute an exception to the fundamenta principles
underlying itsjurisdiction: primarily the principle of consent, but aso the principles of reci-
procity and equality of States. The Court considered that an exception of this kind could not
be admitted unlessit were very clearly expressed, which was not the case. It therefore consid-
ered that appeal to Article 62 should, if it were tojustify an intervention in a case such asthat
of the Italian Application, be backed by a basis of jurisdiction.
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According to the second approach, in a case in which the State requesting the interven-
tion asked the Court to give ajudgment on the rightswhich it was claiming, thiswould not be
a genuine intervention within the meaning of Article 62. That Article would not derogate
from the consensualism which underlies thejurisdiction of the Court since the only cases of
intervention afforded by that Article would be those in which the intervener was only seeking
the preservation of itsrights, without attempting to have them recognized. There was nothing
to suggest that Article 62 was intended as an aternative means of bringing an additional dis-
pute as a case before the Court, or asa method of asserting the individual rights of a State not
a party to the case. Such a dispute may not be brought before the Court by way of
intervention.

The Court found that the intervention requested by Italy fel into a category which, on
Italy's own showing, is one which cannot be accepted. That conclusion followed from either
of the two approaches outlined above, and the court accordingly did not have to decide
between them.

Sincethe Court considered that it should not go beyond the considerationswhich werein
its view necessary to its decision, the various other questions raised before the Court in the
proceedings as to the conditions for, and operation of, intervention under Article 62 of the
Statute did not have to be dealt with by the Judgment. In particular, the Court, in order to
arrive at itsdecision on the Application of Itay to intervene in the present case, did not have
to rule on the question whether, in general, any intervention based on Article 62 must, asa
condition for its admission, show the existence of a vdid jurisdictional link.

Protection ofItaly's interest (paras. 39-43)

Italy had aso urged the impossibility, or at least the greatly increased difficulty, of the
Court's performing the task entrusted to it by the Specia Agreement in the absence of partici-
pationinthe proceedingsby Italy asintervener. Whilst recognizing that if the Court were fully
enlightened asto the claims and contentionsof Italy, it might be in abetter position to givethe
Parties such indications as would enable them to delimit their areas of continental shelf with-
out difficulty (even though sufficient information for the purpose of safeguarding Italy's
rights had been supplied during the present proceedings), the Court noted that the question
was not whether the participation of Italy might be ussful or even necessary to the Court; it
waswhether, assuming Italy's non-participation, alegd interest of Italy would be en cause, or
was likely to be affected by the decision.

The Court considered that it was possible to take into account the legd interest ofltaly
—as well as of other States of the Mediterranean region—while replying to the questions
raised in the Specia Agreement. Therights claimed by Italy would be safeguarded by Article
59 of the Statute, which providesthat "the decision of the Court has no binding force except
between the parties and in respect of that particular case”. It was clear from this that princi-
ples and rules of international law found by the Court to be applicable to the delimitation
between Libya and Malta, and the indications given by the Court asto their application in
practice, could berdied on by the Partiesagainst any other State. Furthermore, therecould be
no doubt that the Court would, in its futurejudgment in the case, take account, as a fact, of
the existence of other States having claimsin the region. Thejudgment would not merely be
limited in its effects by Article 59 of the Statute; it would be expressed, upon its face, to be
without prejudice to the rights and titles of third States.

Interpretation of Article 62 (paras. 44-46)

Reverting to the question as to whether or not an intervener has to establish ajurisdic-
tional link as between it and the principa partiesto the case, the Court recalled that it had
already made a summary of the origin and evolution of Article 62 of the Statute of the Court
in itsjudgment of 14 April 1981 on the Application of Malta for permission to intervenein
the Tunisia/Libya case. The Court had found it possible to reach a decision on the present
Application without generally resolving the vexed question of the "valid link of jurisdiction”
(see above), and no more needed to be said than that the Court was convinced of the wisdom
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of the conclusion reached by its predecessor in 1922, that it should not attempt to resolvein
the Rules of Court the various questions which have been raised, but leave them to be decided
as and when they occurred in practice and in the light of the circumstances of each particular
case.
Operativeclause (para. 47)

"47. For these reasons,

THE COURT,

by eleven votesto five,

finds that the Application of the Italian Republic, filed in the Registry of the Court

on 24 October 1983, for permission to intervene under Article 62 of the Statute of the

Court, cannot be granted.

IN FAVOUR: President Elias, Judges Lachs, Morozov, Nagendra Singh, Ruda, El-
Khani, de Lacharrigre, Mbaye, Bedjaoui; Judges ad hoc Jiminez de Aréchaga
and Castaheda;

AGAINST: Vice-President Sette-Camara; JudgesOda, Ago, Schwebel and Sir Robert
Jennings."

Judges Morozov, Nagendra Singh, Mbaye and Jiménez de Aréchaga appended separate
opinions to the Judgment.*®* Vice-President Sette-Camara, Judges Oda, Ago, Schwebel and
Sir Robert Jennings appended dissenting opinions.*®

Following the Court's decision to reject Italy's application for permission to intervene,
the main proceedings continued. On 21 March 1984 the President made an Order fixing 12
July 1984 as the time-limit for the filing of Replies by the Libyan Arab Jamahiriya and
Malta,*® both States having expressed awish to submit a further pleading as provided for in
the Specid Agreement. The Agents of the Parties filed their respective Replies within the
time-limit, and the case thus became ready for hearing. The body of documentation submit-
ted bg/ the Parties in support of their contentions is very extensive (approximately 3,400
pages).

Following the resignation for health reasons of the Judge ad hoc Mr. J. Castaheda,
appointed by Malta, Malta appointed Mr. N. Vdticos as its new judge ad hoc.

(iii) Applicationfor Revision and Interpretation ofthe Judgement of 24 February 1982 in
the case concer ning the Continental Shelf(Tunisia/Libyan Arab Jamahiriya) (Tunisia
v. Libyan Arab Jamahiriya)*”

On 27 July 1984, the Government of the Tunisian Republic submitted to the Court an
Application for the revision and interpretation of the Judgment given by the Court on 24 Feb-
ruary 1982 in the case concerning the Continental Shelf (Tunisia/Libyan Arab Jamahiriya).'®
Tunisia founded its application for revison and interpretation on Articles 61 and 60 of the
Statute and Articles 98,99 and 100 of the Rules of Court. Article 61, paragraph 1, ofthe Stat-
ute is worded as follows:

"An application for revison of ajudgment may be made only when it isbased upon
the discovery of some fact of such a nature asto be adecisivefactor, which fact was, when
the judgment was given, unknown to the Court and also the party claiming revision,
aways provided that such ignorance was not due to negligence.”

Article 60 of the Statute reads:

"Thejudgment isfinal and without appeal. In the event of dispute asto the meaning
or scope of thejudgment, the Court shal construe it upon the request of any party.”
Tojustify itsapplication for revision, the Tunisian Government has invoked the discov-

ery of a new fact. It has requested the Court to declare the application admissible and, in
regard to thefirst sector of the delimitation envisaged by the Court, to revise the delimination
line indicated by the Judgment. In the event of the Court's deciding that the application for
revison is not admissible, it hasrequested the Court to construe certain passages of the Judg-
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ment concerning this sector. It has further requested the Court to declare in respect of the
second sector that it is for the experts of the Parties to establish the exact co-ordinates of the
most westerly point of the Gulf of Gabeés, which is mentioned in the operative terms of the
Court's Judgment.

Pursuant to the Rules of Court, the Vice-President fixed a time-limit within which the
Libyan Arab Jamahiriya would be entitled to present written observations on the Tunisian
application, in particular on the subject of the admissibility of the application (Rules, Art. 99,
para. 2). Those observations werefiled within the prescribed time-limit, which expired on 15
October 1984.

Both States have chosen ajudge ad hoc under Article 31 of the Statute of the Court.
Tunisia has appointed Madame S. Bastid, and the Libyan Arab Jamahiriyahas appointed Mr.
E. Jiménez de Aréchaga.

B. CONTENTIOUS CASES BEFORE A CHAMBER

Delimitation ofthe Maritime Boundary in the Gulf
of Maine Area (Canada/United Sates of America)'®

By an Order of 30 March 1984, the Chamber, acceding to arequest made by the Parties
under the terms of their Specid Agreement, appointed atechnical expert to assist it in respect
of technical mattersand, in particular, in preparing the description of the maritime boundary
and the charts required.

From 2 April to 11 May 1984 the Chamber held 26 public sittings in the Great Hall of
Justice in the Peace Palace to hear arguments presented on behaf of Canada and the United
States.

On 12 October 1984, the Chamber delivered its Judgment at a public sitting,*®” of which
asummary outline and the complete text of the operative paragraph are given below.

/. The Special Agreement and the Chamber'sjurisdiction (paras. 1-27)

After recapitulating the various stages in the proceedings and setting out the formal sub-
mission of the Parties (paras. 1-13), the Chamber takes note of the provisions of the Specid
Agreement by which the case was brought beforeit. Under Articlell, paragraph 1, of that Spe-
cia Agreement, it was:

"requested to decide, in accordance with the principles and rules of international law

applicable in the matter as between the Parties, the following question:

"What is the course of the single maritime boundary that divides the continental
shelf and fisheries zones of Canada and the United States of America from a point in
latitude 44°1T 12" N, longitude 67°16'46" W to a point to be determined by the
Chamber within an area bounded by straight lines connecting the following sets of geo-
graphic co-ordinates: latitude40° N Iongitude 67° W; latitude40° N, longitude 65° W
latitude 42° N, longitude 65° Weeds

The Chamber notesthat the Specia Agreement imposes no limitation on itsjurisdiction
other than that resulting from the terms of this question, and that the rights of third Statesin
the marine and submarine areasto which the case related could not in any way be affected by
the delimitation. It dso notesthat, the case having been submitted by specid agreement, no
preliminary question of jurisdiction arose. The only initial problem that might theoretically
arise is whether and to what extent the Chamber is obliged to adhere to the terms of the Spe-
cia Agreement as regards the starting-point of the line to be drawn—called point A—and the
triangular area within which that line is to terminate. Noting the reasons for the Parties
choice of the point and area in question, the Chamber sees a decisve consideration for not
adopting any other starting-point or terminal area in the fact that, under international law,
mutual agreement between States concerned is the preferred procedure for establishing a
maritime delimitation; since Canada and the United States of America had by mutual agree-
ment taken a step towards the solution of their dispute which must not be disregarded, the
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Chamber must, in performing the task conferred upon it, conform to the terms by which the
Parties have defined it.

The Chamber notes that there are profound differences between the case before it and
other delimitation cases previoudy brought before the Court in that (a) the Chamber is
requested to draw the line of delimitation itself and not merely to undertake atask prelimi-
nary to the determination of aline, and (b) the delimitation requested does not relate exclu-
gvey to the continental shelf but to both the shelf and the exclusive fishing zone, the
delimitation to be by a single boundary. With regard to (b), the Chamber is of the view that
thereiscertainly no rule of international law, or any material impossibility, to prevent it from
determining such aline.

I1. Thedelimitation area (paras. 28-59)

The Chamber finds it indispensable to define with greater precision the geographica
area—"the Gulf of Maine area'—within which the delimitation hasto be carried out. It notes
that the Gulf of Maine properly so caled is a broad indentation in the eastern coast of the
North-American Continent, having roughly the shape of an elongated rectangle whose short
sides are made up mainly by the coasts of Massachusetts in the west and Nova Scotiain the
east, whose long landward side is made up by the coast of Maine from Cape Elizabeth to the
terminus of the international boundary between the United States and Canada, and whose
fourth, Atlantic sde would be an imaginary line, between Nantucket and Cape Sable, agreed
by the Parties to be the "closing line" of the Gulf of Maine.

The Chamber emphasizes the quasi-parallel direction of the opposite coasts of Massa
chusettsand Nova Scotia. It points out that the referenceto "long" and "short" sdesisnot to
be interpreted as an espousa oftheidea of distinguishing "primary"” and "secondary” coasta
fronts. The latter distinction is merely the expression of a human valuejudgement, which is
necessarily subjective and may vary on the basis of the same facts, depending on the ends in
view. It points out, with reference to certain arguments put forward by the Parties, that geo-
graphical facts are the result of natural phenomena and can only be taken as they are.

The delimitation, the Chamber observes, is not limited to the Gulf of Maine but com-
prises, beyond the Gulf closing line, another maritime expanse including the whole of the
Georges Bank, the main focus of the dispute. The Chamber rejects however the arguments of
the Parties tending to involve coasts other than those directly surrounding the Gulf so as to
extend the delimitation area to expanses which have in fact nothing to do with it.

After noting that it has up to this point based itself on aspectsinherent in physical geogra-
phy, the Chamber goes on to consider the geologicd and geomorphologica characteristics of
the area. It notes that the Parties are in agreement that geological factors are not sgnificant
and findsthat, given the unity and uniformity of the sea-bed, there are no geomorphologica
reasons for distinguishing between the respective natural prolongations of the United States
and Canadian coasts in the continental shelf of the delimitation area: even the Northeast
Channel, which is the most prominent feature, does not have the characteristics of a red
trough dividing two geomorphologicaly distinct units.

Asregards another component element of the delimitation area, the "water column”, the
Chamber notes that while Canada emphasized its character of overdl unity, the United States
invoked the existence of three distinct ecologica régimes separated by natural boundariesthe
most important of which consisted of the Northeast Channel; the Chamber however, is not
convinced of the possibility of discerning, in so fluctuating an environment as the waters of
the ocean, any natural boundaries capable of serving as abasis for carrying out adelimitation
of the kind requested.

/11.  Origins and development ofthe dispute (paras. 60-78)

Beginning with areference to the Truman Proclamations of 1945, the Chamber summa-
rizes the originsand development of the dispute, which first materialized inthe 1960sinrela-
tion to the continental shdlf, as soon as petroleum exploration had begun on either side, more
particularly in certain locations on Georges Bank. In 1976-1977 certain events occurred
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which added to the continental shelf dimension that of the waters and their living resources,
for both States proceeded to institute an exclusive 200-mile fishery zone off their coasts and
adopted regulations specifying the limits of the zone and continental shelfthey claimed. Inits
account of the negotiations which eventually led to the reference of the dispute to the Court,
the Chamber notesthat in 1976 the United States adopted aline limiting both the continental
shelf and the fishing zones and the adoption by Canada of afirst line in 1976 (Map No. 2).

The Chamber takes note of the respective delimitation lines now proposed by each Party
(Map No. 3). The Canadian line, described like that of 1976 as an equidistance line, is one
constructed almost entirely from the nearest points of the baselines from which the breadth of
the territorial seais measured. Those points happen to be exclusvey idands, rocks or low-
tideelevations, yet the basepoints on the Massachusetts coast which had initially been chosen
for the 1976 line have been shifted westward so that the new line no longer takes account of
the protrusion formed by Cape Cod and Nantucket 1dand and is accordingly displaced west.
The line proposed by the United States is aperpendicular to the generd direction of the coast
from the starting-point agreed upon by the Parties, adjusted to avoid the splitting of fishing
banks. It differs from the "Northeast Channel line" adopted in 1976 which, according to its
authors, had been based upon the " equidistance/specia circumstances’ rule of article 6 of the
1958 Geneva Convention. The Chamber notes that the two successive lines put forward by
Canada were both drawn primarily with the continental shelf in mind, whereas the United
States lines were both drawn up initially on the basis of different considerations though both
treated the fishery régime as essential.

IV. Theapplicableprinciplesand rules ofinternational law (paras. 79-112)

After observing that the terms "principles and rules’ redly convey one and the same
idea, the Chamber stressesthat a distinction has to be made between such principles or rules
and what, rather, are equitable criteria or practical methods for ensuringthat a particular situ-
ation is dedt with in accordance with those principles and rules. Of its nature, customary
international law can only provide a few basic legd principles serving as guidelines and can-
not be expected aso to specify the equitable criteria to be applied or the practical methodsto
be followed. The same may however not be true of internationa treaty law.

To determine the principles and rules of international law governing maritime delimita-
tion, the Chamber begins by examining the Geneva Convention of 29 April 1958 on the Con-
tinental Shdlf, which has been ratified by both the Partiesto the case, who both aso recognize
that it isin force between them. In particular the Chamber examines article 6, paragraphs 1
and 2, from which a principle of international law may be deduced to the effect that any deli-
mitation of a continental shelf effected unilateraly by one State regardless of the views of the
other State or States concerned is not opposabl e to those States. To thisprinciple may concei-
vably be added alatent rule that any agreement or other, equivalent solution should involve
the application of equitable criteria. The Chamber goes on to consider the bearing on the
problem of variousjudicial decisions and to comment upon the work of the Third United
Nations Conference on the Law of the Sea, noting that certain provisions concerning the con-
tinental shelf and the exclusive economic zone were, in the Convention of 1982, adopted
without any objections and may be regarded as consonant at present with generd interna-
tional law on the question.

As regards the respective positions of the Parties in the light of those findings, the
Chamber notes their agreement as to the existence of a fundamental norm of international
law calling for asingle maritime boundary to be determined in accordance with the applicable
law, in conformity with equitable principles, having regard to all relevant circumstances, in
order to achieve an equitable result. However, thereis no longer agreement between the Par-
ties when each separately seeks to ascertain whether international law might also contain
other mandatory rules in the same field. The Chamber rgects the Canadian argument from
geographica adjacency to the effect that arule existswhereby a State any part of whose coasts
islessdistant from the zonesto be attributed than those of the other State concerned would be
entitled to have the zones recognized as its own. The Chamber aso finds unacceptable the
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digtinction made by the United States between "primary” and "secondary" coasts and the
consequent preferential relationship said to exist between the "principal” coasts and the mar-
itime and submarine areas situated frontaly before them.

In concluding this part of its considerations, the Chamber sets out a more precise refor-
mulation of the fundamental norm acknowledged by the Parties:

"(1) No maritime delimitation between States with opposite or adjacent coasts may
be effected unilaterally by one of those States. Such delimitation must be sought and
effected by means of an agreement, following negotiations conducted in good faith and
with the genuine intention of achieving a positive result. Where, however, such agree-
ment cannot be achieved, delimitation should be effected by recourse to athird party
possessing the necessary competence.

"(2) In ether case, delimitation isto be effected by the application of equitable cri-
teria and by the use of practical methods capable of ensuring, with regard to the geo-
graphic configuration of the areaand other relevant circumstances, an equitable result.”
(para. 112)

V. The equitable criteria and practical methods applicable to the delimitation (paras.
113-163)

Turning to the question of the criteria and methods which are capable of ensuring an
equitable result and whose application isprescribed by the above norm, the Chamber is of the
view that they must be looked for not in customary international law but in positive interna-
tional law, and in that connection it examinesthose provided for by the 1958 Convention on
the Continental Shdlf, in article 6 (median line in the case of opposite coasts, lateral equidis-
tance line in the case of adjacent coasts). The Chamber points out that a treaty obligation
concerning the delimitation of the continental shelf cannot be extended so as to apply to the
superjacent waters and, after rgecting the Canadian argument that the combined equidis-
tance/special-circumstances rule has become a rule of genera international law, finds that
article 6, while in force between the Parties, does not entail either for them or for the Chamber
any legd obligation to apply its provisions to the present delimitation.

The Chamber next turns to the question whether any obligation of that kind can have
resulted from the conduct of the Parties and whether the conduct of one of them might not
have congtituted an acquiescence in the application of a specific method or resulted in a
modus vivendi with regard to aline corresponding to such an application. Dealingfirst with a
Canadian argument that the conduct of the United States had evinced a form of consent to
the application of the equidistance methods, especidly in the Georges Bank sector, the
chamber findsthat reliance on acquiescence or estoppel is not warranted in the circumstances
and that the conduct of the Parties does not provethe existence of any such modusvivendi. As
for the argument of the United States based on Canada's failureto react to the Truman Proc-
lamation, that amounted to claiming that delimitation must be effected in accordance with
equitable principles, consequently, the United States position on that point merely referred
back to the "fundamental norm™ acknowledged by both Parties. On the basis of that anaysis,
the Chamber concludes that the Parties, in the current state of the law governing relations
between them, are not bound, under arule oftreaty law or other rule, to apply certain criteria
or certain methods for the establishment of the single maritime boundary, and that the
Chamber is not so bound either.

Regarding possible criteria, the Chamber does not consider that it would be ussful to
undertake a more or less complete enumeration in the abstract of those that might be theoret-
icaly conceivable, or an evaluation of their greater or lesser degree of equity. It aso notes, in
regard to the practical methods, that none would intrinsically bring greater justice or be of
greater practical usefulnessthan others, and that there must be willingness to adopt a combi-
nation of different methods whenever circumstances so require.

VI. The criteria and methods proposed by the Parties and the lines resultingfrom their
application to thedelimitation (paras. 164-189)

Once the dispute had taken on its present dual dimension (first the continental shelf and
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subsequently fisheries), both Parties took care to specify and publish their respective claims,
proposing the application of very different criteria and the use of very different practical
methods. Each had successively proposed two delimitation lines (Maps Nos. 2 and 3).

The United States had firgt proposed, in 1976, a criterion attaching determinative value
tothe natural, especidly ecologicad, factors of thearea. Itsline corresponded approximately to
the line of the greatest depths, leaving German Bank to Canada and Georges Bank to the
United States. The Chamber considersthat thisline, inspired as it was by the objective of dis-
tributing fishery resources in accordance with a "natural” criterion, was too biased towards
one aspect (fisheries) to be considered as equitable in relation to the overdl problem. In 1982
the United States proposed a second line with the general direction of the coast asits centra
idea, the criterion applied being that of the frontal projection of the primary coastal front.
This application resulted in aperpendicular to the general direction of the coastline, adjusted
however to take account of various relevant circumstances, in particular such ecological cir-
cumstances as the existence of fishing banks. The Chamber considers it amost an essentia
condition for the use of such a method that the boundary to be drawn should concern two
countries whose territories lie successvely along amore or less rectilinear coast, for a certain
distance at least. But it would be difficult to imagine a case less conducive to the application
of that method than the Gulf of Maine case. The circumstances would moreover entail so
many adjustments that the character of the method would be completely distorted.

As for the Canadian proposals, the Chamber considers together the two lines proposed
respectively in 1976 and 1977, asthey are essentialy based on the same criterion, that of the
equal division of disputed areas—and the same method—equidistance. Canada described the
first line as a strict equidistance line, and the second as an equidistance line corrected on
account of the specia circumstance formed by the protrusion of Nantucket Idand and the
Cape Cod peninsula, dleged to be geographica anomaliesthat Canadais entitled to discount,
so that itsdelimitation line is displaced towards the west. The Chamber notesthat in the case
before it the difference in the lengths of thetwo States' coastlines within the delimitation area
is particularly marked and would constitute a valid ground for making a correction even if
this factor in itself furnished neither a criterion nor a method of delimitation. Furthermore,
the Canadian line appears to neglect the difference between two situations clearly distin-
guished by the 1958 Convention, namely that of adjacent coasts and that of opposite coasts,
and falls to take account of the fact that the relationship of lateral adjacency between, on the
one hand, part of the coast of Nova Scotia and its prolongation across the opening of the Bay
of Fundy and, on the other hand, the coast of Maine, gives way to arelationship of frontal
opposition between the other relevant part of the coast of Nova Scotia and the coast of Mas-
sachusetts. The Canadian linefalsto alow for thisnew relationship, whichis neverthelessthe
most characteristic feature of the objective situation in the context of which the delimitation
is to be effected.

VII. The criteria and methods held by the Chamber to be applicable. Line resultingfrom
their application to the delimitation (paras. 190-229)

The Chamber considers that, having regard to al those considerations, it must put for-
ward its own solution independently of the Parties. It must exclude criteria which, however
equitable they may appear in themselves, are not suited to the delimitation of both of the two
objectsin respect of which the delimitation is requested—the continental shelf andthe fishery
zones. Inevitably, criteriawill be preferred which, by their more neutral character, are best
suited for use in a multi-purpose delimitation. The Chamber feds bound to turn in the
present case to criteria more especialy derived from geography, and it is inevitable that its
basi ¢ choice should favour the criterion whereby one should aim at an equal division of areas
where the maritime projections of the coasts of the States between which delimitation isto be
effected converge and overlap. However, some corrections must be made to certain effects of
applying that criterion that might be unreasonable, so that the concurrent use of auxiliary
criteria may appear indispensable. As regards the practica methods to be used for giving
effect to the criteriaindicated, the Chamber considers that, like the criteria themselves, they
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must be basically founded upon geography and be as suitable for the delimitation of the sea
bed and subsoil asto that of the superjacent waters and their living resources. In the outcome,
therefore, only geometrica methods will serve.

Turning to the concrete choice of the methods it considers appropriate for implementing
the equitable criteriait has decided to apply, the Chamber notesthat the coastal configuration
of the Gulf of Maine excludes any possihility of the boundary's being formed by a basically
unidirectional line, given the change of situation noted in the geography of the Gulf. It isonly
in the northeastern sector of the Gulf that the prevailing relationship of the coasts of the
United States and Canadaisone of latera adjacency. Inthe sector closest to the closing line, it
is one of oppositeness. In the Chamber's view it is therefore obvious that, between point A
and the line from Nantucket to Cape Sable, i.e., within the limits of the Gulf of Main proper,
the delimitation line must comprise two segments.

In the case of tht first segment, the one closest to the international boundary terminus,
there are no specia circumstancesto militate against thedivisioninto, asfar aspossible, equal
parts of the overlapping created by the lateral superimposition of the maritime projections of
the two States' coasts. Reecting the employment of alateral equidistance line on account of
the disadvantages it is found to entail, the Chamber follows the method of drawing, from
point A, two perpendiculars to the two basic coastd lines, namely the line from Cape Eliza-
beth to the international boundary terminus and the line running thence to Cape Sable. At
point A, those two perpendiculars form an acute angle of 278°. It isthe bisector for thisangle
which is prescribed for the first sector of the delimitation line (Map No. 4).

In turning to the second segment, the Chamber proceeds by two stages. First, it decides
the method to be employed in view of the quasi-parallelism between the coasts of Nova Scotia
and Massachusetts. Asthese are opposite coasts, the application of ageometrical method can
only result in the drawing of a median delimitation line approximately paralel to them. The
Chamber finds, however, that, while a median line would be perfectly legitimate if the inter-
national boundary ended in the very middle of the coast at the back of the Gulf, in the actual
circumstanceswhere it is situated at the northeastern corner of the rectangle which geometri-
caly represents the shape of the Gulf, the use of a median line would result in an unreason-
able effet, in that it would give Canada the same overadl maritime projection in the
delimitation area asifthe entire eastern part of the coast of Maine belonged to Canadainstead
of the United States. That being so, the Chamber finds a second stage necessary, in which it
corrects the median line to take account of the undeniably important circumstance of the
difference in length between the two States coastlines abutting on the delimitation area. As
the total length of the United States coastlines on the Gulf is approximately 284 nautical
miles, and that of the Canadian coasts (including part of the coast of the Bay of Fundy) is
approximately 206 nautical miles, the ratio of the coastlinesis 1.38 to 1. However, afurther
correction is necessitated by the presence of Sedl 19and off Nova Scotia. The Chamber con-
sders that it would be excessve to consider the coastline of Nova Scotia as displaced in a
southwesterly direction by the entire distance between Sed 1dand and that coast, and there-
fore considersit appropriate to attribute half effect to the iand. Taking that into account, the
ratio to be gpplied to determine the position of the corrected median line on aline acrossthe
Gulf between the points where the coasts of Nova Scotia and Massachusetts are closest (i.e, a
line from the tip of Cape Cod to Chebogue Point) becomes 132 to 1. The second segment of
the delimitation will therefore correspond to the median line asthus corrected, from itsinter-
section with the bisector drawn from point A (first segment) to the point where it reachesthe
closing line of the Gulf (Map No. 4).

Asfor the third segment of the delimitation, relating to that part of the delimitation area
lying outside the Gulf of Maine, thisportion of thelineis situated throughout itslength in the
open ocean. It appears obvious that the most appropriate geometrical method for this seg-
ment is the drawing of a perpendicular to the closing line of the Gulf. One advantage of this
method isto givethefina segment of the line practically the same orientation asthat given by

85



both Parties to the final portion of the respective lines they envisaged. As for the exact point
on the closing line from which the perpendicular should be drawn seawards, it will coincide
with the intersection of that line with the corrected median line. Starting from that point, the
third segment crosses Georges Bank between points on the 100-fathom depth line with the
following co-ordinates:

42°11'.8N, 67°11'.0W

41°10.1N, 66°17'.9W
The terminus of this segment will be situated within the triangle defined by the Specid
Agreement and coincide with the last point it reaches within the overlapping of the respective
200-mile zones claimed by the two States.
VIII. Verification ofthe equitable character ofthe result (paras. 230-241)

Having drawn the delimitation line requested by the Parties, the final task of the
Chamber isto verify whether the result obtained can be considered as intrinsically equitable
in the light of al the circumstances. While such verification is not absolutely necessary where
thefirst two segments of the line are concerned, sincethe Chamber's guiding parameterswere
provided by geography, the situation is different asregardsthe third segment, which isthe one
of greatest concern to the Parties on account of the presence in the area it traverses of Georges
Bank, the principal stake in the proceedings on account of the potential resources of its sub-
s0il and the economic importance of its fisheries.

In the eyes of the United States, the decisive factor lies in thefishing carried on by the
United States and its national s ever since the country's independence and even before, activi-
ties which they are held to have been alone in pursuing over the greater part of that period,
and which were accompanied by other maritime activities concerning navigational assis-
tance, rescue, research, defence, etc. Canada laid greater emphasis on the socio-economic
aspects, concentrating on the recent past, especiadly the last 15 years, and presenting as an
equitable principle the idea that a single maritime boundary should ensure the maintenance
of the existing structures of fishing which, according to it, were of vital importance to the
coastal communities of the area.

The Chamber explains why it cannot subscribe to these contentions and findsthat it is
clearly out of the question to consider the respective scale of activitiesin the domain of fishing
or petroleum exploitation as an equitable criterion to be applied in determining the delimita-
tion line. What the Chamber would regard as a legitimate scruple lies rather in concern lest,
unexpectedly, the overal result should appear radialy inequitable as entailing disastrous
repercussions on the subsistence and economic devel opment of the popul ations concerned. 1t
considersthat there is no reason to fear any such danger in the present case on account of the
Chamber's choice of delimitation line or, more especidly, the course of its third segment, and
concludes that the overdl result of the delimitation is equitable. Noting the long tradition of
friendly and fruitful co-operation in maritime matters between Canada and the United
States, the Chamber considers that the Parties will be able to surmount any difficulties and
take the right steps to ensure the positive development of their activities in the important
domains concerned.

For these reasons, the Chamber renders the decision couched in the following terms:
Operativeclause(para. 243)

"For these reasons,

THE CHAMBER,

by four votes to one,

Decides

That the course of the single maritime boundary that divides the continental shelf
and the exclusivefisherieszones of Canada and the United States of Americain the Area
referred to in the Specia Agreement concluded by those two States on 29 March 1979
shall be defined by geodetic lines connecting the points with the following co-ordinates
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LatitudeNorth Longitude H'es

A 44°11'12" 67°16'46"
B 42°53'14" 67°44'35"
C 42°31'08" 67°28'05"
D 4(T27'05" 65"41'59"

IN FAVOUR: President Ago; Judges Moder and Schwebe, Judge ad hoc Cohen;
AGAINST: Judge Gros."

Judge Schwebd appended a separate opinion to the Judgment
appended a dissenting opinion.'”
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and Judge Gros

C. REQUEST FOR ADVISORY OPINION

Applicationfor Review of Judgement No. 333 ofthe United Nations
AdministrativeTribunal*’

On 10 September 1984 the Court recelved arequest for an advisory opinion, submitted
by the Committee on Applications for Review of Judgements of the Administrative Tribunal
of the United Nations, in respect of Judgement No. 333, delivered at Genevaon 8 June 1984
by the Admlnlstratlve Tribunal in the case of Yakimetzv. Secretary-General ofthe United
Nations}** On 23 August 1984, at the request of the interested party, the Committee had
decided to request an advisory opinion from the Court, under article 11 of the statute of the
Administrative Tribunal.

By an Order dated 13 September 1984 the President fixed 14 December 1984 as the
time-limit for the submission of written statements by the United Nations and its Member
States, in accordance with article 66, paragraph 2, of the statute of the Court % By an Order
of 30 November 1984, thistime-limit was extended to 28 February 1985.'™ Statements have
been submitted by the Governments of the Union of Soviet Socialist Republics, Italy, Canada
and the United States of America, and on behaf of the Secretary-Genera of the United
Nations. The latter has aso transmitted a statement on behalf of the person who was the sub-
ject of thejudgement ddlivered by the Administrative Tribunal.

The President of the Court fixed 31 May 1985 asthetime-limit within which States and
the Organization having filed written statements might submit written comments on the
statements presented by others, in accordance with article 66, paragraph 4, of the statute. At
the request of the Applicant and by a decision of the President, the time-limit was extended to
1 July 1985.

Written comments have been sent by the Secretary-Genera of the United Nations, who
has dso transmitted comments made by the person in respect of whom the Administrative
Tribunal judgement was rendered, and from the Government of the United States of
America

6. INTERNATIONAL LAW COMMISSION'™

THIRTY-SIXTH SESSION OF THE COMMISSION™

The International Law Commission held itsthirty-sixth session at Genevafrom 7 May to
27 May 1984. In accordance with General Assembly resolutions 38/138 and 38/132 of 19
December 1983, it continued its work on all thetopicsin its current programme.

On the question of the draft Code of Offences against the Peace and Security of Man-
kind, the Commlsson had before it the second report on the topic submitted by the Specia
Rapporteur,’”” which dealt with the list of acts to be dassified as offences against the peace

87



and security of mankind. Initsconclusions: (a) with regard to the content rationeper sonae of
the draft Code, the Commission intended that it should be limited at that stage to the criminal
liability of individuals, without prejudice to the subsequent consideration of the possble
application to States of the notion of international criminal responsbility; (b) with regard to
the firs stage of the Commission's work on the draft Code, the Commission intended to
begin by drawing up a provisiona list of offences while bearing in mind the drafting of an
introduction summarizing the genera principles of international criminal law relating to
offences against the peace and security of mankind; (c) with regard to the content ratione
materiae of the draft Code, the Commission intended to include the offences covered in the
1954 Code, with appropriate modifications of form and substance; there aso was a genera
trend in the Commission in favour of including in the draft Code colonialism, apartheid and.
possibly serious damage to the human environment and economic aggression, if appropriate
legal formulations could be found.

With respect to the question of the status of the diplomatic courier and the diplomatic
bag not accompanied by dipl omatlc courier the Commlsson had before it the four remaining
instalments of the fourth report'”® aswell as the fifth report'” submitted by the Specid Rap-
porteur. The latter document was essentialy aprogressreport, mainly intended to establish a
linkage between what had been done so far and thework that lay ahead. Its purpose wasto set
out the current status of the draft articles and the stage that had been reached in considering
each one and to indicate the main points which had arisen with regard to the draft articles
during the discussion in the Sixth Committee. The Commission considered draft articles 20-
35 and decided to refer them to the Drafting Committee. The Commission commenced its
discussion of draft articles 36 to 42 and decided to resumeits consideration of those articles at
its next session. The Commission also considered the report of the Drafting Committee and
decided to adopt provisiondly draft articles 9,10,11,12,13,14,15,16,17,19 and 20, aswell
as a consequential amendment to the text of draft article 8.

Regarding the question of jurisdictional immunities of States and their Ioroperty the
Commission had before it the sixth report submitted by the Specia Rapporteur.™ The report
dealt with part Il of the draft articles, concerning exceptions to State immunity. The Com-
mission considered article 11, paragraph 2, and articles 16, 17 and 18 and decided to refer
them to the Drafting Committee. It also considered article 19 (Shipsemployed in commercia
service) but owing to lack of time was not in a position to conclude its deliberations on the
article; for the same reason, it was unableto take up article 20 (Arbitration). The Commission
also provisionally adopted draft articles 13, 14, 16, 17 and 18.

With respect to the question of international liability for injurious consequences arising
out of acts not prohibited by international law, the Commission held adebatein WhICh some
members devoted their attention primarily to the Specid Rapporteur's fourth report’®! and to
guestions concerning the nature of the topic and its future treatment by the Commission.
Other members, while not neglecting those fundamental issues, found it convenient to relate
their remarks to the development of the topic in the Specid Rapporteur'sfifth report’® and
in particular to the draft articles proposed in that report. A number of members expressed
appre%sation for the Secretariat's comprehensive survey of State practice relevant to the
topic.

Though sgnificant differences of opinion and emphasis remained, there was aready
genera agreement that the topic was correctly centred on the need to avoid—or to minimize
and, if necessary, to repair—transboundary loss or injury arising as a physica consequence of
an activity within the territory or control of another State. There was admost unanimous
agreement that the Commission'swork on thetopic, ascurrently delineated, should continue.

Many who spoke stressed the difficulty and novelty of the topic but concluded that the
challenges must be met, if only because scientific progress could not be hated and because the
traditional rules of international responsibility for wrongful acts were no longer responsive to
al of theinternational community's needs. There was complete agreement that those needs
could be met only by increased measures of international co-operation, of the kind exhibited
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in multilateral treaty régimes designed to regulate particular transboundary dangers. There
were, however, different views about the possbility of translating the duty of co-operation, or
the principle of international solidarity, into a framework treaty.

Regarding the question of the law of the non-navigational uses of international water-
courses, the Commission had before it the second report submitted by the Specia Rappor-
teur’ which contained a revised tentative draft of a convention on the law of the
non-navigational uses of international watercourses. On the suggestion of the Specid Rap-
porteur, the Commission focused its discussion on draft articles 1 to 9 and questions related
thereto. Opinionson certain basic issues concerning those articles varied considerably. At the
conclusion of its debate on the item, the Commission decided to refer to the Drafting Com-
mittee draft articles 1 to 9 contained in the second report, for consideration in thelight of the
debate. Owing to lack of time, the Drafting Committee was unable to consider those articles
at the current session.

With regard to the top| c of State responsihility, the Commission considered the Specid
Rapporteur's fifth report,® which consisted mainly of 12 new draft articles intended to
replace earlier draft articles proposed by the Specid Rapporteur. Several members com-
mented generaly that the submission of the new set of draft articles marked a major break-
through in the consideration of part two of the topic by the Commission. At the end of its
discussion, the Commission referred articles 5 and 6 to the Drafting Committee on the
understanding that members who had not had the opportunity to comment on those articles
at the current sesson could do so at an early stage of the next session, in order that the Draft-
ing Committee could aso take those comments into account.

CONSIDERATION BY THE GENERAL ASSEMBLY

At itsthirty-ninth session, the General Assembly had before it the report of the Interna-
tional Law Commlsson on thework of itsthirty-sixth session.”® By itsresoluti on 39/85 of 13
December 1984, adopted on the recommendation of the Sixth Committee,'® the General
Assembly recommended that the International Law Commission should continue its work
on all the topics in its current programme; resffirmed its previous decisions concerning the
increased role of the Codification Division of the Office of Legd Affars of the Secretariat and
those concerning the documentation of the International Law Commission; and resffirmed
its wish that the Commission continue to enhance its co-operation with intergovernmental
legd bodies whose work was of interest for the progrcuve development of international law
and its codification. Moreover, by its resolution 39/80, 189 adopted on the same date, aso on
the recommendation of the Sixth Committee,"® the Assembly requested the Commission to

continueitswork on the elaboration of the draft Code of Offences against the Peace and Secu-
rity of Mankind by elaborating an introduction as wel as a list of the offences, taking into
account the progress made at its thirty-sixth sesson, aswell asthe views expressed during the
thirty-ninth sesson of the General Assembly.

7. UNITED NATIONS COMMISSION ON INTERNATIONAL
TRADE LAW®!

SEVENTEENTH SESSION OF THE COMMISSION*®

The United Nations Commission on International Trade Law held its seventeenth ses-
son in New York, from 25 Juneto 10 July 1984.

With respect to international payments, the Commission held a genera discussion on
the two draft Conventions under consideration, namely the draft convention on inter-
national bills of exchange and international promissory notes and the draft convention on
International cheques, and thereafter considered the major and other issues raised by Gov-
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ernmentsin their observations on the two draft Conventions. In view of the Sgnificant degree
of support for the unification of negotiable instruments law aong the lines agreed to by the
Commission at earlier sessons, the Commission agreed that further work on that subject was
justified. The Commission decided, however, that such work should concentrate on the draft
convention on international bills of exchange and international promissory notesand that the
work on the draft convention on international cheques should be postponed. Moreover, there
was generd agreement in the Commission that the draft chapters of the legd guide on elec-
tronic funds' that the Commission had before it already constituted an excellent beginning
to the work in thefield and laid the legd basis for the development of an international com-
mon understanding of the legd issues involved.

After considering the reports of the Working Group on International Contract Practices
on the work of its sixth and seventh sessons, the Commission expressed its appreciation to
the Working Group for having completed itstask by adopting the draft text of amodel law on
international commercia arbitration'** and decided to consider, at its eighteenth session, the
draft text in the light of comments received from Governments and interested international
organizations, with a view to finalizing and adopting the text of amodel law on international
commercia arbitration.

The Commission aso discussed a report of the Secretary-Genera on the liability of oper-
ators of transport terminals.**> The Commission decided to assign to its Working Group on
International Contract Practicesthetask of formulating uniform rules on the liability of oper-
ators of transport terminals. It further decided that the mandate of the Working Group should
be to base itswork on the above-mentioned report of the Secretary-General and on the UNI-
DROIT preliminary draft Convention'® and the explanatory report thereto prepared by
UNIDROIT, and that the Working Group should aso consider issues not dealt with in the
UNIDROIT preliminary draft convention, as wel as any other issues which it consdered to
be relevant.

With regard to the new international economic order, the Commission expressed its sat-
isfaction with thework thus far accomplished by its Working Group on the New | nternational
Economic Order in connection with the preparation of the legad guide on drawing up con-
tracts for industrial works. There was generd agreement that, in order to expedite the work,
two sessons of the Working Group should be held prior to the eighteenth sesson of the
Commission.

The Commission aso discussed-a report of the Secretary-General which set forth the
main activities of the UNCITRAL secretariat for the purpgose of co-ordination of work in the
fidd of international trade law since the sixteenth session™ and expressed its appreciation for
the co-operation shown by the other organizations active in thefield of international trade
law.

Upon the completion of its consideration of areport of the Secretary-General concerning
the 1983 revison of the Uniform Customs and Practice for Documentary Credits by the
International Chamber of Commerce,** the Commission, expressing its appreciation to the
International Chamber of Commerce for having transmitted to it the revised text of "Uni-
form Customs and Practice for Documentary Credits' and noting that it constituted a valu-
able contribution to the facilitation of international trade, commended the use of the 1983
revison, asfrom 1 October 1984, in transactionsinvolving the establishment of adocumen-
tary credit.

With respect to training and assistance, the Commission decided that it would be desir-
able to continue the sponsorship of symposia and seminars on international trade law in col-
|aboration with other organizations. It dso affirmed theimportance of regiona symposiaand
seminars, both for the purpose of promoting the work of the Commission and for the purpose
of making participants, particularly from developing countries, aware of current legd prob-
lems of international trade. The Commission approved the approach taken by the Secretariat
in organizing symposia and seminars.
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CONSIDERATION BY THE GENERAL ASSEMBLY

At |tsth| rty-ninth session, the General Assembly, by itsresol utlon 39/82 of 13 December
19842 adopted on the recommendation of the Sixth Committee,® commended the Com-
mission for the progress madein itswork, in particular towards the preparation of adraft con-
vention on international bills of exchange and international promissory notes, a model law
on international commercial arbitration, alegd guide on drawing up international contracts
for the construction of industrial worksand alega guide on eectronic fundstransfers, and for
having reached decisions by consensus; reaffirmed the mandate of the Commission, as the
core legd body within the United Nations system in the field of international trade law, to
co-ordinate legd activitiesin thefield in order to avoid duplication of effort and to promote
effidency, consstency and coherence in the unification and harmonization of international
trade law, and, in that connection, recommended that the Commission should continue to
maintain close co-operation with the other international organs and organizations, including
regional organizations; recommended that the Commission should continue its work on the
topics included in its programme of work; and resffirmed the important role of the Interna-
tional Trade Law Branch of the Office of Legd Affars of the Secretariat, as the substantive
secretariat of the Commission, in assisting in the implementation of the work programme of
the Commission.

8. LEGAL QUESTIONS DEALT WITH BY THE SIXTH COMMITTEE OF
THE GENERAL ASSEMBLY AND BY AD HOC LEGAL BODIES

id) Progressive development of the principles and norms of international
law relating to the new international economic order

By itsresol utlon 39/75 of 13 December 1984, adopted on the recommendation of the
Sixth Committee,® the General Assembly, recognizing the need for asystematic and progres-
sve development of the principles and norms of international law relating to the new interna-
tional economic order, expressed its appreciation to the United Nations Institute for Training
and Research for the completion of the analytical study on the progressive devel opment of
the pr|n0| ples and norms of international law relating to the new international economic
order®™ and urged Member States to submit their views and comments on the study, includ-
ing proposals concerning further action and procedures to be adopted within the framework
of the Sixth Committee with regard to the consideration of the analytical study.

ib) Observer status of national liberation movements recognized by the
Organization of African Unity and/or by the League of Arab States

By itsresol utlon 39/76 of 13 December 1984,*® adopted on the recommendation of the
Sixth Committee,*® the General Assembly urged all Statesthat had not done so, in particular
those which were hosts to international organizations or to conferences convened by, or held
under the auspices df, international organizations of auniversal character, to consider as soon
as possible the question of ratifying, or acceding to, the Vienna Convention on the Represen-
tatlon of States in Their Relations with International Organizations of a Universal Charac-
ter® and caled once more upon the States concerned to accord to the delegations of the
national liberation movements recognized by the Organization of African Unity and/or by
the League of Arab States, and accorded observer status by international organizations, the
fecilities, privileges and immunities necessary for the performance of their functions in
accordance with the provisions of the above-mentioned Convention.
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(c) Status of the Protocols Additional to the Geneva Conventions of 1949
and relating to the protection of victims of armed conflicts®™®

By itsresol ut| on 39/77 of 13 December 1984,” adopted on the recommendation of the
Sixth Committee,™° the General Assembly, convinced of the continuing value of established
humanitarian rules relating to armed conflicts and the need to respect and ensure respect for
those rules in al circumstances within the scope of the relevant international instruments
pending the earliest possible termination of such conflicts, reiterated its cal to al States to
consider at the earliest possible date the matter of ratifying or acceding to the two Protocols
Additional to the Geneva Conventions of 1949 and relating to the protection of victims of
armed conflicts and called upon al States becoming parties to Protocol | to consider the
matter of making the declaration provided for under article 90 of that Protocol.

(d) Development and strengthening of good-neighbourliness between States

By its resolution 39/78 of 13 December 1984, 211 adopted on the recommendation of the
Sixth Committee,?? the General Assembly resffirmed that good-neighbourliness fully con-
formed with the purposes of the United Nations and should be founded upon the strict obser-
vance of the principles of the Charter of the United Nations and of the Declaration on
Principles of International Law concerning Friendly Rel atlons and Co-operation among
States in accordance with the Charter of the United Nations,”® and so presupposed the rejec-
tion of any acts seeking to establish zones of influence or domination; deemed it appropriate,
on the basis of the working paper concerning the development and strengthening of good-
neighbourliness between States,?* aswel as of other proposals and ideas which had been or
would be submitted by States, and the replies and views of States and international organiza-
tions, to start clarifying and formulating the elements of good-neighbourliness as part of a
process of elaboration of a suitable international document on the subject; and decided to
proceed with the task of identifying and clarifying the elements of good-neighbourliness
within the framework of aworking group or other appropriate organ of the Sixth Committee
as might be decided upon by the Committee when organizing its work at the fortieth sesson
of the Assembly.

(e) Peaceful settlement of disputes between States

By itsresolutjon 39/79 of 13 December 1984, 1> adopted on the recommendation of the
Sixth Committee,® the General Assembly, considering that the question of the peaceful set-
tlement of disputes should represent one of the central concerns for States and for the United
Nations, and that eforts for strengthening the process of the peaceful settlement of disputes
should be continued, again urged al States to observe and promote in good fath the prow
sions of the Manila Declaration on the Peaceful Settlement of International Disputes”™ in the
settlement of their international disputes; stressed the need to continue efforts to strengthen
the process of the peaceful settlement of disputes through the progressive development and
codification of international law and through enhancing the effectiveness of the United
Nations in that field; and requested the Special Committee on the Charter of the United
Nations and on the Strengthening of the Role of the Organization, during its sesson in 1985,
to continue its work on the question of the peaceful settlement of disputes between States.

if)  Enhancing the effectiveness of the principles of non-use of force
in international relations

In accordance with General Assembly resolution 38/133 of 19 December 1984, the Spe-
cid Committee on Enhancing the Effectiveness of the Principles of Non-Use of Force in
Internatlonal Relations met at United Nations Headquarters from 21 February to 16 March
1984.#® The Committee had before it the draft World Treaty on the Non- Use of Force in
International Relations, submitted by the Union of Soviet Socialist Republics™® In addition,
the reconstituted Working Group had before it the working paper submitted at the 1979 ses-
sion of the Committee by Belgium, France, the Federa Republic of Germany, Itay and the
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United Kingdom,?® arevised working paper submitted at the 1981 session ofthe Committee
by 10 non-aligned countrles(Benln Cyprus, Egypt, India, Irag, Morocco Nepal, Nicaragua,
Senegd and Uganda)®* and a proposal submitted by the Chairman®? at the 1982 session of
the Committee.

The Committee held a general exchange of views on the general aspects of the matter
under consideration which reflected opposing approaches to the mandate and work of the
Committee.

The Working Group conducted adiscussion of the "headings' in the paper submitted by
the Committee's Chairman at its 1982 session” pursuant to the agreement reached at the
1983 session on the basis of the proposals of the Chairman adopted by consensus at that ses-
sion. Subsequently, the Chairman circulated to the Working Group an informal paper con-
taining a compilation of officidly submitted proposals to date.??

Since the Committee had not completed itswork, it generally recognized the desirability
of further consideration of the question before it.

At |tsth| rty-ninth session, the General Assembly, by itsresol ut| on 39/81 of 13 December
1983,* adopted on the recommendation of the Sixth Committee,® decided that the Specid
Committee should continue its work with the god of drafting, at the earliest possible date, a
world treaty on the non-use of force in international relations as well as the peaceful settle-
ment of disputes or such other recommendations as the Committee deemed appropriate and
requested the Specid Committee, in order to ensure progress in its work, to speed up at its
session in 1985 the elaboration of the formulas of theworking paper containing the main ele-
ments of the principle of non-use of force in international relations, taking duly into account
the proposals submitted to it and the efforts undertaken at its sessons in 1982, 1983 and
1984.

(9 Consideration of effective measures to enhance the protection, security
and safety of diplomatic and consular missions and representatives

By its resolution 39/83 of 13 December 1984, adopted on the recommendation of the
Sixth Committee,®’ the General Assembly urged States to observe and to implement the
principles and rules of international law governing diplomatic and consular relations and, in
particular, to take al necessary measuresin conformity with their international obligationsto
ensure effectively the protection, security and safety of al diplomatic and consular missions
and representatives officidly present in territory under their jurisdiction, including practica
ble measures to prohibit in their territoriesillegd activities of persons, groups and organiza-
tions that encouraged, instigated, organized or engaged in the perpetration of acts against the
security and safety of such missions and representatives; recommended that States should co-
operate closely through, inter alia, contacts between the diplomatic and consular missions
and the receiving State, with regard to practical measures designed to enhancethe protection,
security and safety of diplomatic and consular missions and representatives and with regard
to exchange of information on the circumstances of al serious violations thereof; caled upon
States that had not yet done so to consider becoming partiesto theinstrumentsrelevant to the
protection, security and safety of diplomatic and consular missions and representatives; aso
caled upon States, in caseswhere adispute arose in connection with aviolation of the princi-
ples and rules of international law concerning the inviolability of diplomatic and consular
missions and representatives, to make use of the means for peaceful settlement of disputes,
including the good offices of the Secretary-General; and requested: (a) all states to report to
the Secretary-General as promptly as possible serious violations of the protection, security
and safety of diplomatic and consular missions and representatives; (b) the Statein which the
violation had taken place—and, to the extent applicable, the State where the dleged offender
was present—to report as promptly as possible on measures taken to bring the offender to
justice and eventualy to communicate, in accordance with its laws, the find outcome of the
proceedings against the offender, and on measures adopted with aview to preventing arepeti-
tion of such violations,
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(n) Drafting of an international convention against the recruitment, use,
financing and training of mercenaries

By itsresol utlon 39/84 of 13 December 1984 adopted on the recommendation of the
Sixth Committee,® the General Assembly decided to renew the mandate of the Ad Hoc
Committee on the Drafting of an International Convention against the Recruitment, Use,
Financing and Training of Mercenaries to enable it to continue its work on the drafting of an
international convention on the subject and requested the Ad Hoc Committee, in the fulfil-
ment of its mandate, to use the draft articles contained in chapter IV of its report, entitled

"Consolidated Negotiati ng Basis of a convention against the recruitment, use, financing and
training of mercenaries',” as a bass for future negotiation on the text of the proposed inter-
national convention.

(N United Nations Conference on the Law of Treaties between States and
International Organizations or between International Organizations

By its resolutjon 39/86 of 13 December 1984, 2 adopted on the recommendation of the
Sixth Committee,* the General Assembly decided that the United Nations Conference on
the Law of Treaties between States and International Organizations or between International
Organizations should be held at Vienna from 18 February to 21 March 1986; requested the
Secretary-General to invitefor the participation in the Conference: (a) al States; (b) Namibia,
represented by the United Nations Council for Namibia; (C) representatives of organizations
that had recelved a standing invitation from the Assembly to participate in the sessons and
the work of dl international conferences convened under its auspices in the capacity of
observers, in accordance with Assembly resolutions 3237 (X X1X) of 22 November 1974 and
31/152 of 20 December 1976; (d) representatives of the national liberation movements recog-
nized in its region by the Organization of African Unity as observers, in accordance with
Assembly resolution 3280 (XX1X) of 10 December 1984; (€) representatives of international
intergovernmental  organizations that had traditionaly been invited to participate as
observers at legd codification conferences convened under the auspices of the United
Nations, in a capacity to be considered during the consultations prior to the Conference and
to be decided upon by the Assembly at its fortieth sesson; referred to the Conference, asthe
basic proposd for itsconsideration, the draft articles on the law of treaties between Statesand
international organizations or between international organizations adopted by the Interna-
tional Law Commission at itsthirty-fourth session; and appealed to participantsin the Con-
ference to organize consultations, primarily on the organization and methods of work of the
Conference, including rules of procedure, and on major issues of substance, including fina
clauses and settlement of disputes, prior to the convening of the Conferencein order to facili-
tate a successful conclusion of its work through the promotion of general agreement.

() Report of the Committee on Relations with the Host Country®**

In accordance with its resolution 38/140 of 19 December 1983, the Genera Assembly
decided that the Committee on Relations with the Host Country should continue itswork, in
conformity with resolution 2819 (XXVI) of 15 December 1971.

In itsreport to the General Assembly at its thirty-ninth session, the Committee included
a set of recommendations whereby it, inter alia, urged the host country to continue to take
measures to apprehend, bring to justice and punish dl those responsible for committing or
conspiring to commit criminal acts against missions accredited to the United Nations as pro-
vided for in the 1972 Federal Act for the Protection of Foreign Officasand Officd Guests of
the United States; drew the attention to the establishment of a contact group on immunities
of members of missions to the United Nations and expressed the hope that the work of the
group would help to establish procedures which would assist in the prosecution of law-
breakers committing crimina acts against diplomatic missons and their personnel; and re-
iterated that adherence of all Member States to the Headquarters Agreement and other rele-
vant agreements was an indispensable condition for the normal functioning of the United
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Nations and permanent missions in New York and underlined the necessity to avoid any
action not consistent with obligations in accordance with the Headquarters Agreement and
international law.

The Genera Assembly, by its resolution 39/87 of 13 December 1984, adopted on the
recommendation of the Sixth Committee,>® endorsed the recommendeations of the Commit-
tee on Relationswith the Host Country contained in paragraph 58 of itsreport; urged the host
country to continue to take al necessary measures to ensure effectively the protection, secu-
rity and safety of the missionsaccredited to the United Nationsand their personnel, including
practicable measures to prohibit illegd activities of persons, groups and organizations that
encouraged, ingtigated, organized or engaged in the perpetration of acts and activities against
the security and safety of such missions and representatives; and caled upon al countries,
especidly the host country, to build up public awareness by explaining, through al available
means, theimportance of the role played by the United Nations and all missionsaccredited to
it in the strengthening of international peace and security.

(k) Quegtion concerning the Charter of the United Nations and the
srengthening of the role of the Organization

In accordance with General Assembly resolution 38/141 of 19 December 1983, the Spe-
cid Committee on the Charter of the United Nations and on the Strengthening ofthe Role of
the Organization met at United Nations Headquarters from 2 to 27 April 19842

The Specid Committee decided that its Working Group should discuss the questions
referred to in paragraph 3 of the resolution.

In dedling with the question of the maintenance of international peace and security, the
Working Group had before it aworking paper entitled "Prevention and remova of threats to
the peace and of situations which may lead to international friction or give rise to a dis-
pute"?*’ submitted by the Federal Republic of Germany, Italy, Japan and Spain, |ater joined
by New Zealand. Subsequent to the introduction of theworking paper by the co-sponsors, the
Chairman stated that on the basis of his discussions with the co-sponsors and other interested
delegations it was his understanding that the working paper had been put forward as a draft
basis for discussion on the question of the prevention and removal of threatsto the peace and
of situations which might lead to international friction or giveriseto adispute, and that it was
understood that the question was one of the aspects of the problem of the maintenance of
international peace and security as set out in paragraph 3 (@) of resolution 38/141 and that
discussion of the working paper was without prejudiceto the right of any delegation to submit
additional papers for consideration on the same level on that or other aspects of the Specia
Committee's mandate. There was widespread support for the ideas underlying the working
paper. The view was expressed, however, that conflict prevention could not be confined to
the functlonlng of the United Nations organs and should deal aso with the obligations of
States. ™

In its consideration of the proposal contained in the working paper entitled "Establish-
ment of a permanent commission on good offices mediation and conciliation for the settle-
ment of disputes and the prevention of conflicts among States’ submitted to the Generd
Assembly at itsthirty-eighth session by Nigeria, the Philippines and Romania,”* the delega-
tions sponsoring the proposal pointed out that its purpose wasto strengthen the capabilities of
the United Nations to act more effectively and less formaly in order to find solutions for
international disputes and situations by means of permanent ongoing contacts with States,
thus promoting negotiated solutions between the parties. The proposed commission would
perform activities in thefield of preventive diplomacy in order to forestal the aggravation of
disputes and situations. A number of delegations expressed their appreciation for the pro-
posal, underscoring its far-reaching significance which deserved careful analysis. However,
qualifi 294%‘“ ons, doubts or reservations were expressed regarding certain aspects of theworking

paper.
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Asto the proposa concerm ng the elaboration of a handbook on the peaceful settlement
of disputes between States® the Special Committee reached the conclusion that the Secre-
tary-General should be requested by the General Assembly to prepare, on the basis of the
outline reproduced in the Committee's report®” and in the light of the views expressed in the
course of the Specia Committee's discussion, adraft handbook on the peaceful settlement of
disputes between States.

The Specid Committee agreed aso on.a lig of conclusions on the rationalization of
existing procedures of the United Nations.**® Some del egations held that the Specid Com-
mittee should, at the appropriate moment, revert to the topic of the rationalization of proce-
dures of the United Nations while other delegations point out that the matter fdl within the
competence of the General Assembly and stressed that the conclusions adopted represented
the finalization of the work on the topic as provided in paragraph 3 (c) of resolution 38/141.

At its thlrtg ninth session the General Assembly, by its resolution 39/88 A of 13
December 1984, adopted on the recommendation of the Sixth Committee,* requested the
Special Committee at its 1985 session:

(& To,accord priority by devoting more time to the question of the maintenance of
international‘peace and security in al its aspectsin order to strengthen the role of the United
Nations, in particular the Security Council, and to enable it to discharge fully its responsibili-
ties under the Charter in that fidd; that necessitated the examination, inter alia, of the pre-
vention and remova of threats to the peace and of situations which might lead to
international friction or giveriseto adispute; the Specid Committee would work on al ques-
tionswith the aim of submitting its conclusions to the Genera Assembly for the adoption of
such recommendations as the Assembly deemed appropriate; in doing so, the Specid Com-
mittee should continue its work on the working paper on the prevention and removal of
threatsto the peace and of situations which might lead to international friction or giveriseto
adispute or any revison thereof, as well as other proposals which might be made;

(b) To continue itswork on the question of the peaceful settlement of disputes between
States and, in this context:

(i) To continue consideration of the proposa contained in the working papers on the
establishment of a commission on good offices mediation and conciliation;

(i) Toexaminethereport ofthe Secretary-General on the progress of work on the draft
handbook on the peaceful settlement of disputes between States,

and to keep the question of the ratiorialization of the procedures of the United Nations under
review and to revert to itswork on the topic when it deemed appropriate; and requested the
Secretary-Generad to prepare, on the basis of the outline elaborated by the Specid Committee
and in the light of the views expressed in the course of the discussionsin the Sixth Committee
and in the Specid Committee, a draft handbook on the peaceful settlement of disputes
between States, and to report to the Specid Committee at its sesson in 1985 on the progress
of work, before submitting to it the draft handbook in its final form, with a view to its
approval at alater stage.

And by its resoluti on, 39/88 B of the same date,**® adopted aso on the recommendation
of the Sixth Committee,®’ the General Assembly approved the conclusions of the Specid
Committee as set forth in the annex to the resolution and decided that the conclusions should
be reproduced as an annex to the rules of procedure of the Genera Assembly.

ANNEX

Condusions of the Specid Committee on the Charter of the United Nations and on the Srengthening of
Xle Rale of the Organization concaning the rationdization of the procedures of the Generd
ssambly

1. Theagendaof the sessons of the Generd Assambly should be smplified as much espossble by
group|rn\g;éoI or magng reaed items, ater consultation and with the agreament of the ddegaions
coneer

2. Spadfic items should be refared, where rdevant, to other United Nations organs or to spedid-
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ized agencies. The right of States to request that specific items be discussed in the General Assembly
should remain unimpaired.

3. The recommendation in paragraph 28 of annex V to the rules of procedure of the General
Assembly, according to which the Assembly should ensure, as far as possible, that the same questions, or
the same aspects of a question, are not considered by more than one Main Committee, should be more
fully implemented, except when it would be hepful for the Sixth Committee to be consulted on the lega
agpects of questions under consideration by other Main Committees.

4. The Genera Committee should play more fully itsrole under rule 42 of the rules of procedure
and paragraphs 1 and 2 of General Assembly decision 34/401, reviewing periodically the work of the
Assembly and making the necessary recommendations.

5. The Chairmen of the Main Committees should take the initiative, in the light of past experi-
ence, to propose the grouping of similar or related items and the holding of a Sngle general debate on
them.

6. TheChairmen of the Main Committeesshould propose to the Committee the closing of thelist
of speskers on each item at a suitably early Sage.

7. Agresd programmes of work should be respected. To this end, meetings should gtart at the
scheduled time and the time alotted for meetings should be fully utilized.

8. The dfficars of each Main Committee should review periodicaly the progress of work. In case
of need, they should propose appropriate measuresto ensure that the work remains on schedule.

9. Negatiation procedures should be carefully sdlected to suit the particular subject-matter.

10. The Secretariat should facilitate informal consultations by providing adequate conference
SErVices.

11. The mandate of subgdiary organs should be carefully dehned in order to avoid overlapping
and duplication of work. The Genera Assembly should also review periodicaly the ussfulness of its sub-
ddiary organs.

12. Resolutions should be as clear and succinct as possible.

() Draft Declaration on Socia and Lega Principles relating to the Protection
and Wdfae of Children, with Specid Reference to Foster Placement and
Adoption Nationaly and Internationally

By itsresolution 39/89 of 13 December 1984, **® adopted on the recommendation of the
Sixth Committee,*® the General Assembly, bearing in mind the existence of different
national legidation in thefield of the protection and wefare of children and convinced that
adoption of the draft Declaration would promote the well-being of children with specia
needs, appealed to Member States representing different legal systemsto undertake consulta-
tions on the draft Declaration on Socid and Legd Principles relating to the Protection and
Widfare of Children, with Specid Reference to Foster Placement and Adoption Nationally
and Internationally, with a view to finding out the extent to which they would join the com-
mon endeavour of completing the work thereon.

(m) Review of the multilateral treaty-making process

By itsresolutjon 39/90 of 13 December 1984, 20 adopted on the recommendation of the
Sixth Committee,®" the General Assembly, bearing in mind that multilateral treaties were an
important means of ensuring co-operation among States and an important primary source of
international law and conscious, therefore, that the process of elaboration of multilatera
treaties, directed towards the progressive development of international law and its codifica-
tion, formed an important part of the work of the United Nations and of the international
community in general, expressed its appreciation to the Working Group on the Review of the
Multilateral Treaty-making Process for the completion of its mandate and for its final docu-
ment;* recommended to al States which were considering the initiation of a multilateral
treaty within the framework of the United Nationsto give consideration to the procedures set
out in the above-mentioned final document of the Working Group; requested the Secretary-
Genera to prepare, for information and possible use by Governments, a handbook on multi-
lateral treaty-making as described in paragraph 18 of the final document in question, to be
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made available within two years,; and reiterated its request to the Secretary-Genera to con-
tinue to Qrepare for publication as soon as possible new editions of the Handbook ofFinal
Clauses' andtheSummaryof the Practice of the Secretary-General asDepositary of Multi-

lateral Agreements,®* taking into account relevant developments and practices in that

respect.
(«) Draft Body of Principles for the Protection of All Persons
under Any Form of Detention or Imprisonment

By its decision 39/148 of 13 December 1984, 25 adopted on the recommendation of the
Sixth Committee, the General Assembly took note with appreciation of the report of the
Working Group on the Draft Body of PrlnC| ples for the Protection of All Persons under Any
Form of Detention or Imprisonment,’ established in,accordance with Assembly decision
37/427 of 16 December 1982 to elaborate afinal version of the draft Body of Principles, atask
which it had not been ableto conclude, and decided that an open-ended working group ofthe
Sixth Committee would be established at its fortieth sesson with a view to expediting the
finalization of the draft Body of Principles.

(o) International Convention against Apartheid in Sports

By itsresolution 39/72 D of 13 December 1984,” the General Assembly, having consid-
ered the report of the Ad Hoc Committee on the Drafting of an International Convention
against Apartheidin Sports, > requested the Ad Hoc Committee to continue its work with a
view to submitting the draft Convention to the Assembly at its fortieth session.

9. DECLARATION ON THE RIGHT OF PEOPLES TO PEACE

By itsresolution 39/11 of 12 November 1984,*°the General Assembly, convinced that a
proclamation of the right of peoples to peace would contribute to the efforts aimed at the
strengthening of international peace and security, approved the Declaration on the Right of
Peoples to Peace, the text of which was annexed to the resolution.

ANNEX
Dedaration on the Right of Peoples to Peace

TheGeneral Assembly,

Reaffirming that the principal aim of the United Nationsis the maintenance of international peace
and security,

Bearing in mind the fundamental principles of internationa law set forth in the Charter of the
United Nations,

Expressing the will and the aspirations of al peoplesto eradicate war from the life of mankind and,
above dl, to avert aworld-wide nuclear catastrophe,

Convinced that life without war serves as the primary international prerequisite for the materia
well-being, development and progress of countries, and for the full implementation of therightsand fun-
damental human freedoms proclaimed by the United Nations,

Awarethat in the nuclear age the establishment of a lasting peace on Earth represents the primary
condition for the preservation of human civilization and the surviva of mankind,

Recognizing that the maintenance of a peaceful life for peoples is the sacred duty of each State,

1. Solemnlyproclaimsthat the peoples of our planet have a sacred right to peace;

2. Solemnly declaresthat the preservation of the right of peoplesto peace and the promotion of its
implementation constitute a fundamental obligation of each State;

3. Emphasizesthat ensuring the exercise of the right of peoples to peace demandsthat the policies
of States be directed towardsthe elimination of the threat of war, particularly nuclear war, the renuncia-
tion of the use of force in internationa relations and the settlement of international disputes by pesceful
means on the bags of the Charter of the United Nations;
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4. Appealsto dl States and international organizationsto do their utmost to assist in
implementing the right of peoples to peace through the adoption of appropriate measures at
both the national and the international level.

10. RESPECT FOR THE PRIVILEGES AND IMMUNITIES OF OFFICIALS
OF THE UNITED NATIONS AND THE SPECIALIZED AGENCIES
AND RELATED ORGANIZATIONS

By its resolutjon 39/244 of 18 December 1984, %L adopted on the recommendation of the
Fifth Committee,?*? the General Assembly, recalling that, under Article 105 of the Charter of
the United Nations, offidds of the Organization should enjoy in the territory of each of its
Member States such privileges and immunities aswere necessary for theindependent exercise
of their functions in connection with the Organization, took note with concern of the report
submitted to the General Assembly by the Secretary-General on behaf of the Administrative
Committee on Co-ordination,?® which showed a continuing neglect of the observance of the
principles related to respect for the privileges and immunities of officas of the United
Nations and the specidized agencies and related organizations; welcomed the measures
already taken by the Secretary-Genera in furtherance of the safety and security of interna-
tional civil servants, as outlined in paragraph 7 of his report; caled upon the Secretary-Gen-
eral, as chief administrative officer of the Organization, to continue personally to act as the
focd point in promoting and ensuring the observance of the privileges and immunities of
officids of the United Nations and the speciaized agencies and related organizations by using
al such means aswere availableto him; urged the Secretary-Genera to give priority, through
the United Nations Security Co-ordinator and the other special representatives, to the report-
ing and prompt follow-up of cases of arrest, detention and other possible matters relating to
the security of officds of the United Nations and the specidized agencies and related organi-
zations, called upon the g&ff of the United Nations and the speciaized agencies and related
organizations to comply with the obligations arising from the Staff Regulations of the United
Nations, in particular regulation 1.8, and from the equivalent provisions governing the saff
of the other agencies; and requested the Secretary-Genera, as Chairman of the Administra-
tive Committee on Co-ordination, to review and appraise the measures aready taken to
enhance the safety and protection of international civil servants and to modify them where

necessary.

11. CO-OPERATION BETWEEN THE UNITED NATIONS AND THE
ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE

By its resolution 39/47 of 10 December 1984,% the General Assembly commended the
Asan-African Legd Consultative Committee for orienting its programme to strengthen its
supportive role to the work of the United Nations in wider areas, as called for by the General
Assembly in itsresolution 36/38 of 18 November 1981, and requested the Secretary-Genera
to continue to take steps to promote co-operation between the United Nations and the
Asian-African Legd Consultative Committee in thefield of the progressive development and
codification of international law and other areas of common interest.

12.  UNITED NATIONS INSTITUTE FOR TRAINING AND RESEARCH?®

In its discussion of the future role of UNITAR at its twenty-second session held in New
York from 19 to 23 March 1984, the Board of Trustees of UNITAR resffirmed the impor-
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tance of the mandate of UNITAR?® and the ne&d to give the I nstitute the fullest support and
the means to perform its functions satisfactorily. The Board approved the work programme
for the biennium 1984-1985 proposed by the Executive Dlrector of UNITAR in hisannual
report to the General Assembly at its thirty-ninth session.®

During the period under review the Institute carried out the following training pro-
gramme: (a) Under the heading of training in multilateral diplomacy for members of perma-
nent missions to the United Nations: (i) orientation course for new members of permanent
missions (New York, 24-27 January 1984); (ii) Economic Development Institute/UNITAR
seminar on international development issues (New Y ork/Washington, D.C., 17 February-2
March 1984); (iii) practical course on the drafting of treaties, resolutions and other interna-
tional instruments (New York, 9-13 and 18 April 1984); (iv) workshop on the structure,
retrieval and use of United Nations documentation (Geneva, 8-18 May 1984); (V) briefing on
recent developmentsin international humanitarian law (Geneva, 18 and 20 June 1984); and
(b) under the heading of training in response to ad hoc requests by individua Member States:
(i) training course on international co-operation and multilateral diplomacy forjunior diplo-
mats from French-speaking African countries (ParisGeneva/Brussels/Berlin/Bonn, 16
April-15 June 1984); (ii) training for conference officers from Kuwait (Geneva, 8-25 May
1984); (c) training for officds and field experts of the United Nations system: orientation
course on the international civil service for gaff from Europe-based United Nations agencies
and organizations (Geneva, 26-30 March 1984).

The period under review was ayear of transition for the UNITAR Division of Research,
which devoted considerable time to the reappraisal of existing activities and to planning a
future programme.

At its thi rtgGSnl nth sesson, the General Assembly, by its resolution 39/178 of 17
December 1984,”® adopted on the recommendation of the Second Committee,®® took note
with appreciation of the report of the Executive Director of UNITAR; took note of the priori-
tiesand work programme for the biennium 1984-1985 approved by the Board of Trustees of
UNITAR; and aso took note of the clarification provided by the Executive Director on the
mandate and the future role of UNITAR as they related to the mandates and roles of other
institutions active in the Ingtitute's field of competence, and noted with satisfaction the
efforts being made to strengthen co-operation with those institutions.?”

B. General review of the legal activities of intergovernmental organizations
related to the United Nations

1. INTERNATIONAL LABOUR ORGANISATION?*

The International Labour Conference, which held its 70th sesson at Geneva in June
1984, adopted the following instrument: a Recommendation concerning Employment
Policy.”?

The Committee of Experts on the Application of Conventi ons, and Recommendations
met at Geneva from 8 to 21 March 1984 and presented its report.””

The Governing Body Committee on Freedom of Association met at Geneva and
adopted reports No 233 225th session of the Governing Body, February-March 1984);
reports Nos. 234 and 235°" (226th session of the Governing Body, May-June 1984); and
reports Nos. 236%”° and 237°"® (228th session of the Governing Body, November 1984).

Finaly, mention may be made of the publication of the report of the Commission insti-
tuted under article 26 of the Constitution of the International Labour Organisation to exam-
ine the complaint on the observance by Poland of the freedom of Association and Protection
of the Right to Organise Convention, 1948 (No. 87), and the Right to Organise and Collective
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Bargaining Convention, 1949 %N 0. 98), presented by del egatesat the 68th sesson of the Inter-
national Labour Conference?

2. FOOD AND AGRICULTURE ORGANIZATION OF
THE UNITED NATIONS

(@) Constitutional and general lega matters
() MEETINGS OF THE COMMITTEE ON CONSTITUTIONAL AND LEGAL MATTERS

The Committee on Constitutional and Legd Matters (CCLM)*"® held its forty-fourth
session from 24 to 25 May 1984. At the sesson CCLM considered the question of FAO's
immunity from lega process in Italy 9 At its forty-fifth sesson (8 to 10 October 1984),
CCLM again considered the question of FAO's immunity from lega process, as well as two
other substantive questions: review of the rules governing voting procedures of Council and
Conference; and FAO'simmunity from measures of execution in Italy.”®

a. Review ofthe Rules governing voting procedures of Council and Conference

At the twenty-second session of the Conference (1983), some delegates expressed con-
cern at the fact that rule X11.9(a) of the General Rules of the Organization provided for avote
by secret ballot in certain oecific cases even when there was the same number of candidates
as places to befilled. They suggested that the election procedures be reviewed in order to
study the possibility of not proceeding to a secret ballot in such cases (for instance, for the
election of the Independent Chairman of the Council). The Conference agreed "that the
Council should review the present rules governing the voting procedures where there were the
same number of candidates as places to befilledin the Conference or Council of the Organi-
zation with aview to speeding procedures and thus saving vaI uabletl me. The Council should
report back to the Conference at its twenty-third session". " At its eighty-fifth session, the
Council agreed that the question raised by the Conference should be submitted for examina-
tionto CCLM prlor to itsreporting on the matter, asrequested, to the twenty-third sesson of
the Conference.

At its forty-fifth sesson, CCLM noted that, in accordance with rule X11.9(a) of the Gen-
eral Rules of the Organization, it was mandatory to hold a secret ballot with respect to (a) the
appointment of the Independent Chairman of the Council, (b) the appointment of the Direc-
tor-General, (c) the admission of additional Member Nations or Associate Members and (d)
the election of Council Members.

CCLM expressed the view that the four cases in which it was mandatory to hold a secret
ballot under rule X11.9(a) related to highly sensitive matters, for which the secrecy provided
for in the voting procedure was intended to aford Member Nations the possibility of express-
ing their choice without any constraint or embarrassment. It considered that the advantage of
such a method of voting should be weighed againgt the disadvantage of spending vauable
time thereon. In this connection it noted that the time actually spent on the eection of the
Independent Chairman of the Council or on the eection of Council Members did not appear
to be excessive if one took into account the length of the Conference sessions and the impor-
tance of the elections under consideration.

CCLM noted that in 1959,1965 and 1967 the Governing Bodies of the organization had
examined the advisability of amending rule X11.9(a) but had decided to maintain a secret
ballot in the four cases.

CCLM concluded that the present provisions were adequate to protect the interests of
Member Nations, and that no amendment to rule XI1.9(a) was necessary. However, CCLM
noted that the question of whether or not rule XU.9(a) should be amended involved a policy
decison that would have to be taken by the Conference.
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The Council, at its eighty-sixth sesson (19-30 November 1984), agreed with CCLM's
conclusions.

In carrying out the review CCLM noted that the Spanish text of rule X11.9(a) of the Gen-
eral Rules of the Organization made use of the term "por aclamacidri', which term did not
entirely correspond to the terms used in the English text ("by clear genera consent), and in
the French text ("par consentement général manifested). CCLM recommended that the
Council consider proposing that the Conference amend the Spanish text of the General Rules
of the Organization by deleting thewords " por aclamacicdri” which appear in 9{a) of rule XIl,
and replacing them by the words "evidente consenso general”. CCLM aso recommended a
similar amendment to the Spanish text of paragraph 17 of rule X1I; this amendment would
cons st in replacing thewords " por aclamaciori” by "consenso general™, so asto correspond
with the terms "by generad consent” and "par consentement général” in the English and
French texts respectively.

The Council endorsed CCLM's recommendations.?®
b. FAO'simmunityfrom legal processin Italy

At its forty-fourth sesson (24 and 25 May 1984) the Committee on Constitutional and
Legd Matters was informed that, although the Council had repeatedly urged the host Gov-
ernment to find away of settling the dispute with Istituto Nazionalein Prew denze per i Diri-
genti di Aziende Industriali (INPDAI) (the landlords of Building F)®®* without further
recourse to the Italian courts, proceedings had been resumed after the Corte di Cassazione
had held, in itsjudgement delivered in 1982, that the Italian courts hadjurisdiction over the
action. These proceedings had culminated in ajudgement being rendered against FAO by the
Pretore di Roma on, 4 Apr|I 1984 on the merits of the action relating to the landlords' claim
for increasesin rent.?® CCLM was also informed that the landlords could at any moment ini-
tiate proceedings for execution of the judgement by formaly serving on FAO a copy of the
judgement accompanied by a request to pay the sum awarded to it. If payment were not
effected, the landlords might then seek, through ajudicia officid, to apply measures of exe-
cution, in particular the attachment of FAO's property and assets.

CCLM considered that the settlement of the dispute with the landlords of Building F was
no solution to the problem of safeguarding FAO's immunity from legd process, including
measures of execution, in the future. The Committee was of the opinion that legidative action
on the part of the host Government was the only appropriate way of protecting FAO's status
in Italy. Therefore the Committee recommended that the Council yet again urge the Govern-
ment to take the necessary legidative measures to that effect.

CCLM recommended that the Council consider the desirability of the Conference
requesting an advisory opinion from the International Court of Justice on the interpretation
of sections 16 and 17 of the headquarters Agreement, considering that the International
Court of Justice would be the appropriate forum for interpreting the host Government's
treaty obligations under international law. It also recommended that the Council might wish
to consider the desirability of the Organization invoking the arbitration clause provided for in
Section 35 of the headquarters Agreement, which is gpplicable to disputes between the host
Government and the organization which arise out of the interpretation of that Agreement.

At its eighty-sixth sesson (19-30 November 1984) the Council endorsed the recommen-
dations of CCLM and requested the Director-General to make such preparations as might be
necessary to enable the Conference, if it so decided, to seek an advisory opinion from the
International Court of Justice on the interpretation of sections 16 and 17 of the headquarters
Agreement, unless legidative action had been taken to safeguard FAO's immunity from legd
process that would render an advisory opinion unnecessary.?®

c. FAO's immunityfrom measures ofexecution in Italy

At its forty-fifth sesson (8-10 October 1984) CCLM noted that in the action brought
against the organization by the landlords of Building F, the latter had so far refrained from
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serving acopy of thejudgement on the organization. Although steps towards a settlement out
of court had been initiated, CCLM considered that the threat of such action continued to
prevail. It expressed its deep concern in respect of the possibility that measures of execution
might be taken against the organization, sincethiswould have adirect effect on the fundsand
property for which the organization was accountable to its Member Nations.

CCLM reiterated its recommendations set out in the report of its forty-fourth sesson and
stressed that the provisions of section 17 of the headquarters Agreement, which provided a
clear legd basis for ensuring the immunity of the organization from measures of execution in
Italy, should be given full effect by the Italian authorities.

At its eighty-sixth session (19-30 November 1984) the Council unanimously adopted
resolution 4/86 entitled "Relations with the Host Government”. In the resolution the Coun-
cil noted that no fully satisfactory solutions had yet been found to ensure the organization's
immunity from legad process and from measures of execution and urged the host Govern-
ment "to accelerate the adoption of legidative measures that would guarantee, in the future,
the Organization's immunity from legd process including measures of execution."*®’

(i) AMENDMENTS TO STAFF REGULATIONS OF THE ORGANIZATION

At its eighty-sixth sesson the Council noted that Member Nations participating with
FAO in the Associate Expert Scheme (now called the Associate Professond Officers Pro-
gramme) had requested the organization to modify the conditions of employment of saff
recruited under the scheme by reducing certain entitlements to which they would otherwise
be entitled under the FAO Saff Regulations, Staff Rules and Administrative Manual.

In order to enable the organization to offer specid termsand conditions of employment
to such saff who as of 1 January 1985 would constitute a new category of d4&f, the Director-
General recommended that aff regulation 301.136 be amended to include the words "Asso-
ciate Professona Officers'.

The Council agreed with the Director-Genera's recommendation and approved an
amendment to gaff regulation 301.136, reading as follows:

"Other personnel: The Director-General shall determine the salary rates and the terms
and conditions of employment applicable to personnel specificaly engaged for confer-
ence and other short-term service or for service with amission, to Associate Professional
Officers, to part-time personnel, to consultants, to fied project personnel, and to per-
sonnel locally recruited for service in established offices away from Headquarters."?®
(words in italics added)

(iii) ABOLITION OF THE REGIONAL COMMISSION ON FARM MANAGEMENT
FOR ASIA AND THE FAR EAST

As requested by the Council at its eighty-second session, the Seventeenth Regiona Con-
ference for Asiaand the Pacific examined the various regional commissions' activitiesand in
particular the performance of the Regiona Commission on Farm Management for Asa and
the Far East.

The Regionad Conference had noted the poor attendance at the Commission, had
requested the secretariat to make effortsto revitalize the Commission and had urged Member
Nations to take a more active interest in the Commission's activities. It had expressed the
view that the Council should defer any decision on the abolition of the Commission on Farm
Management until the Eighteenth Regional Conference had the opportunity to review its
renewed performance.”®

During the discussion by the Council, severd members expressed their support for the
continuation of the activities of the Commission on Farm Management in the region. The
Council unanimously agreed to defer any decision regarding the abolition of the Commission
on Farm Management until it had received a report from the Eighteenth Regional Confer-
ence for Asa and the Pecific on the performance of the Commission in the intervening

period.
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(iv) APPLICATION FOR MEMBERSHIP IN THE ORGANIZATION

At its eighty-sixth session the Council took cognizance of the application for membership
submitted by Solomon Ilands. Pending a decision by the Conference on the application, the
Council authorized the Director-Genera to invite Solomon Idands to participate, in an
observer capacity, at appropriate CounC|I meetings aswell asregiona and technical meetings
of the organization of interest to it.”

(v) INVITATION TO NON-MEMBER NATIONS TO ATTEND FAO SESSIONS

The Council, at its eighty-sixth sesson, was advised that the Director-General had
invited the German Democratic Republic, a non-member State, to attend the Ad Hoc Con-
sultation on Improved Animal Health Co-ordination in‘the European Region, held in Hun-
gary in June 1984 The invitation had been issued in accordance with paragraphs B-l and
B-2 of the "Statement of principles relating to the granting of observer status to nations".

(vi) STATUS OF CONVENTIONS AND AGREEMENTS AND AMENDMENTS THERETO FOR
WHICH THE DIRECTOR-GENERAL OF FAO ACTS AS DEPOSITARY

(& In 1984 the amendments to the International Plant Protection Convention,
approved by the Conference at its twentieth sesson (November 1979), were accepted by
Bangladesh, Senegd and Togo.

(b) In 1984 the amendmentsto the Plant Protection Agreement for the Adaand Pecific
Region, approved by the eighty-fourth sesson of the organization's Council (November
1983), were accepted by Bangladesh.

() In 1984 the following countries accepted the Constitution of the International Rice
Commission: Benin, Cameroon and Guinea.

(d) In 1984 the Constitution of the European Commission for the Control of Foot-
and-Mouth Disease was accepted by France and Poland.

(e) In 1984 Benin became a party to the Agreement for the Establishment of a Centre
on Integrated Rural Development for Africa

() In 1984 Jordan became a party to the Agreement for the Establishment of a
Regiona Centre on Agrarian Reform and Rural Development for the Near East.

(vi) PROTOCOL TO AMEND THE INTERNATIONAL CONVENTION FOR THE
CONSERVATION OF ATLANTIC TUNAS

A Conference of Plenipotentiaries of the States Parties to the International Convention
for the Conservation of Atlantic Tunasmet in Parison 9 and 10 July 1984. The Conference of
Plenipotentiaries agreed upon a Protocol in respect of which the Director-General of FAO is
the depositary. At the end of December 1984 the Protocol had been approved or accepted by
France, Sao Tome and Principe and the Republic of Korea; three other States had sgned the
Protocol subject to the deposit of an instrument of ratification: Brazil, Canadaand the United
States of America.

(vill) AGREEMENTS AND ARRANGEMENTS WITH INTERGOVERNMENTAL
ORGANIZATIONS AND BODIES

In 1984 the Organization established relations on the basis of a co-operation agreement
or a memorandum of understanding with the following intergovernmental organizations:
Communauté Economique des Etats de 1'Afrique de I'Ouest; International Jute Organiza-
tion; and Southern African Development Co-ordination Conference (SADCC).

(ix) INTERNATIONAL UNDERTAKING ON PLANT GENETIC RESOURCES

In 1984 the Director-General of FAO, as requested by the Conference at its twenty-sec-
ond sesson (November 1983), transmitted to all States members of FAO and to al organiza-
tions concerned resolution 8/83 on the International Undertaking on Plant Genetic
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Resources adopted in 1983. When forwarding the resolution, the Director-General asked to
be informed whether the Government or the organization would consider the objectives of
the Undertaking and if it was in a position to give effect to the principles contained in the
Undertaking. At the end of the year about 70 Governments and 10 international organiza-
tions had expressed their views, they generdly supported the Undertaking.

(b) Activitiesoflegal interest relating to commodities
(i) INFORMAL PRICE ARRANGEMENTS FOR JUTE AND KENAF

At itstwentieth sesson, in November 1984, the FAO Intergovernmental Group on Jute,
Kenaf and Allied Fibres suspended the informal indicative price arrangements for jute and
kenaf temporarily for the 1984/85 season because of an unprecedented shortage of fibreand
extremely high prices. The possibility of establishing indicative prices for these commodities
for the 1985/86 season will be reconsidered by the Group at its next session.

(i) INFORMAL PRICE ARRANGEMENTS FOR HARD FIBRES

At its nineteenth session, in December 1984, the FAO Intergovernmental Group on
Hard Fibres agreed to reduce the indicative price range for the magor African grade and to
introduce a differentid to Brazilian fibre. The quota system should continue to be main-
tained in principlebut thegloba and national quotas should remain suspended. However, for
thefirsttimethe Group, with the exception of two countries, agreed to recommend an indica-
tive price for ssd and henequen baler twine. Regarding abaca, the Group suspended price
recommendations within the informal arrangements in view of the unsettled market situa-
tion, but agreed to reconsider the matter at its next session.

(i) INTERNATIONAL JUTE ORGANIZATION

FAO continued to extend its support to the activities of the I nternational Jute Organiza-
tion (1JO), officdly established in January 1984. Full project documents for selected research
and development projects onjute agriculture and primary processing were prepared and sta-
tistical data and economic information on the commodity were provided.

(iv) WEST AFRICA RICE DEVELOPMENT ASSOCIATION

FAO provided extensive legal assistance to the West Africa Rice Development Associa-
tion (WARDA).

(c) Adctivities of legd interest relating to fisheries
() FAO WORLD CONFERENCE ON FISHERIES MANAGEMENT AND DEVELOPMENT

At the initiative of the Organization, the FAO World Conference on Fisheries Manage-
ment and Development was held in Rome from 27 June to 6 July 1984. The Conference
endorsed a Strategy for Fisheries Management and Development containing a number of
principles and guidelines and invited States and international organizations concerned to
take these principles and guidelines into account when planning the management and devel-
opment of fisheries. |t emphasized, however, that the Strategy should in no way be considered
binding upon or involving commitments by Governments.

At its eighty-sixth sesson the FAO Council examined the report of the FAO World Con-
ference on Fisheries Management and Development. At the sesson the Council was
informed that the United Nations Economic and Social Council, at itsJuly 1984 session, had
received an ora report on the results of the Conference and had adopted a decision inviting
the Director-Genera of FAO to submit the report of the Conference to the General Assembly
at itsthirty-ninth session.

The Council agreed that the report of the FAO World Conference on Fisheries Manage-
ment and Development, together with a document on the progress achieved in the imple-
mentation of the Strategy, should be submitted to the twenty-third sesson of the FAO
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Conference for consideration. It recommended that the Conference adopt a specia resolution
endorsing the outcome of the World Fisheries Conference.

A chapter of the strategy adopted t>y the FAO World Conference on Fisheries Manage-
ment and Devel opment dealt with international trade aspects. It isin that context that FAO
prepared afirst draft of an Agreement for the Establishment of an Intergovernmental Organi-
zation for Marketing Information and Advisory Services for Fish Products in the Asa and
Pacific Region (INFOFISH) which was revised by a Consultation of Legd Experts convened
by the Director-General at KualaLumpur, on 13 and 14 September 1984. The Agreement is
to be submitted to a Conference of Plenipotentiaries for adoption.

(i) REGULATORY MEASURES RECOMMENDED BY FAO REGIONAL FISHERY BODIES
a. Indian Ocean Fishery Commission

At itsfifth sesson, held in Manama, Bahrain, from 22 to 24 October 1984, the Indian
Ocean Fishery Commission (IOFC) Committee for the Development and Management of the
Fishery Resources of the Gulfs agreed that member countries should continue to (i) apply a
closed season for shrimp fishing, and (ii) limit the shrimp catch by not granting new fishing
licences and limiting the size of shrimp fishing vessdls.

b. Fishery Committeefor the Eastern Central Atlantic

Atitsninth sesson, held in Banjul, the Gambia, from 15 to 18 October 1984, the Fishery
Committee for the Eastern Central Atlantic (CECAF) adopted a new procedure for the man-
agement of shared stocks.

(d) Environmental law

In 1984 FAO actively participated in and contributed studies to the Second Meeting of
Legd Experts on a Draft Convention for the Protection and Development of the Marine and
Coasta Environment of the East African Region (Nairobi, November 1984). It dso partici-
pated actively in the Meeting of National Foca Points on the Development of an Action Plan
for the Protection and Management of the South Asian Seas Region (Bangkok, March 1984).
The organization also took an active part in the meeting ofthe UNEP Group of Legd Experts
on Environmental Impact Assessment (Washington, June 1984). All three meetings had been
convened by UNEP. Research isbeing carried out on the Legd Agpects of Economic Incen-
tives for Agricultura Development and their Impacts on the Environment.

(e) Activities of the Joint FAO/WHO Codex Alimentarius Commission
in relation with food law

In 1984 membership of the Joint FAO/WHO Codex Alimentarius Commission reached
129 countries. In order to promote the international harmonization of maximum limits for
pesticide residues adocument entitled "Recommended national regulatory practicesto facili-
tate the acceptance and use of Codex maximum limits for pesticide residues in foods' was
prepared. The document recommends to Governments action of a legd, administrative or
other nature in order to facilitate implementation of Codex recommendations under their
particular lega systems. It will be consdered by the Commission in 1985.

() Legidative matters
(i) ACTIVITIES CONNECTED WITH INTERNATIONAL MEETINGS
FAO participated in and provided contributions to the following international meetings:
Fifth International Food Law Congress, organized by the European Food Law Associa-
tion, Munich, Federal Republic of Germany, September 1984;

Workshop on the Legd Problems of Meat Export and Import organized by the Latin
American Association of Food Processors (ALICA), Barceona, Spain, March 1984;
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FAO/University of the South Pecific Workshop on land tenure and rural devel opment,
Nuku'aofa, Tonga, April 1984;

FAO/Southwest Indian Ocean Committee Workshop on the Licensing and Control of
Foreign Fishing, Mahé, Seychelles, 21-26 May 1984,

Organization of Eastern Caribbean States (OECS)/FAO Workshop on the Harmoniza-
tion and Co-ordination of Fishery Régimes, Castries, Saint Lucia, 30 July - 4 August 1984,

Gulf Co-operation Council (GCC) Symposum on Harmonized Fisheries Legidation
(first meeting of the GCC Fisheries Resources Committee), Riyadh, 5-7 August 1984;
(i) LEGISLATIVE ASSISTANCE AND ADVICE IN THE FIELD

During 1984, legidative ass stance and advice were given to various countries on the fol-
lowing topics:
(& Animal, plant and food legidation:
(i) Suriname (pesticide legidation);
(i) Honduras (legd framework of agrarian research);
(b) Agrarian legidation and agrarian law:
(i) Guyana (agrarian reform planning and legidation);
(i) Sudan (assistance in) land use planning legidation;
(iii) Cape Verde (assstance in) land reform and water legidation;
(c) National water legidation:

(i) Maaysa (drafting of National Water Resources Planning and Devel opment Act:
National Waters Enactment);

(i) Guinea-Bissau (review of water legidation);

(iif) Jamaica (finalization of proposed Water Resources Act);

(iv) Mauritania (drafting of outline Water Law);

(v) Somdia (drafting of a National Water Act);

(vi) Samoa (drafting of a National Water Act);
(vii) Tonga (drafting of a National Water Resources Act);
(viii) Honduras (revison and analysis of Draft General Water Law);
(d) Nationa and international water law:

(i) Organisation pour la mise en vaeur du fleuwe Gambie (OMVG) (Advice on
international legal questions concerned with the development of the Gambia
river basin);

(i) Niger/Nigeria (assistance in international water legidation);

(e) Agricultura investment legidation:
"Yemen Arab Republic—review of current legidation and proposals for legd incen-
tives for investment;

(N Fisheries legidation:
Anguilla, Antigua and Barbuda, Barbados, Bahamas, British Virgin Islands,
Dominica, Grenada, Guyana, Honduras, Montserrat, Nicaragua, Panama, Peru,
Saint Christopher and Nevis, Saint Lucia, Saint Vincent and the Grenadines,
Angola, Cape Verde, Congo, Gabon, Guinea, Guinea-Bissau, Morocco, Namibia,
Zaire; Comoros, Madagascar, Mauritius, Seychelles, Sri Lanka; Cook 1dands, Solo-
mon Idands,

(9) Forestry legidation:

Angola, Honduras, Nicaragua, Rwanda.
(i) LEGAL ASSISTANCE AND ADVICE NOT INVOLVING FIELD MISSIONS

The principal activities, performed at the request of the Governments or agenciesduring
1984, were the following:
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(@ Assgance and advice were provided on arange of topics, including: legidation on
coffee beans (France); food standards (Cuba); food additives regulations (Spain); oil seedsreg-
ulations (Venezuela); food additives regulations (Turkey); acetic acid regulations (Iran (Is-
lamic Republic of)); international rules for livestock protection (Ecuador); food quality
control regulations (Costa Rica); animal feed additives regulations (Spain); food law (Argen-
tina); animal feedslegidation (Cape Verde); animal feed legidation (Australia); fertilizer legis-
lation (Argentina); pesticide resdues tolerances (Spain); collective catering regulations
(Spain); pesticide legidation (Ethiopia); fertilizers and pesticides legidation (Venezuda);
wildlife and national parks legidation (Uganda and Upper Volta); and Code of Conduct on
the Distribution and Use of Pesticides (AGP); right to food (Netherlands I nstitute of Human
Rights); agricultural chemicals legidation (International Juridical Organization, Rome).

(b) Legd advice was provided to the FAO interdepartmental working group on land use
planning; this advice was oriented primarily to the development of draft guidelines intended
to assig in the implementation of technical projectsin the field.

(iv) LEGISLATIVE RESEARCH AND PUBLICATIONS

Research was conducted, inter alia, on meat import and export legidation, pesticide
labelling and advertising legidation; principles of land use planning legidation in developing
countries; a world-wide index of international treaties on water resources, coastal State
requirements for foreign fishing, fisheriesjoint ventures, the impact of non-forestry laws on
forestry; compendia of fisherieslegidation.

(v) COLLECTION, TRANSLATION AND DISSEMINATION OF LEGISLATIVE INFORMATION

In 1984 FAO published the semi-annual Food and Agricultural Legislation. Annotated
lists of relevant laws and regulations relating to food legidation were dso published in the
semi-annua Food and Nutrition Review.

3. UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND
CULTURAL ORGANIZATION

(@ Constitutional and procedural questions
MEMBERSHIP OF THE ORGANIZATION

On 5 December 1984, the United Kingdom of Great Britain and Northern Ireland gave
notice of withdrawal from the organization. Under the terms of article |1 (6) of the Congtitu-
tion of UNESCO®® this notice takes effect on 31 December 1985.

(b) Human rights

Examination of cases and questions concer ning the exer cise ofhuman rights
coming within UNESCQO's competence

The Committee on Conventions and Recommendations met in private sesson at
UNESCO headquarters from 2 to 8 May and 17 to 25 September 1984, in order to examine
communicationswhich had been transmitted to it in accordancewith decison 104 EX/3.3 of
the Executive Board.

At its spring session, the Committee examined 55 communications, of which 49 were
examined with aview towardstheir admissibility and 6 were examined on their substance. Of
the 49 communications examined as to admissbility, none were declared admissible, 9 were
declared irreceivableand 7 were struck from thelist sincethey were considered as having been
settled. The examination of 39 communications was suspended. The Committee presented
its report to the Executive Board at its 119th session.

At its fdl sesson, the Committee had before it 55 communications, of which 51 were
examined asto their admissibility and 4 were examined on their substance. Ofthe 51 commu-
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nications examined asto their admisshility, 5 weredeclared admissible, 4 weredeclared irre-
ceivable and 16 were struck from the list since they were considered as having been settled or
did not, upon examination of the merits, appear to warrant further action. The examination
of 30 communications was suspended. The Committee presented its report on its examina-
tion of these communications to the Executive Board at its 120th session.

(c) Copyright
(i) Model contracts concerning co-publishing and commissioned works

The Second Working Group on Model Contracts Concerning Co-Publishing and Com-
missioned Works, convenedjointly by UNESCO and WIPO, met at UNESCO headquarters
from 2 to 6 April 1984 and discussed three annotated model contracts, revised by the two
secretariats, and a review by the Consultative Committee of the Joint International
UNESCO-WIPO Service for Access by Developing Countries to Works Protected by Copy-
right. The comments made by the experts will again be examined by the said UNESCO-
WIPO Joint Service before the model contracts are made public in final form.?

(i) Unauthorizedprivate copying

UNESCO and WIPO jointly convened a Group of Experts on Unauthorized Private
Copying of Recordings, Broadcasts and Printed Matter, which met at Geneva from 4to 8
June 1984. The Group of Experts agreed that the use of modern technology for reproduction
of worksfor private purposes should not be hindered, and its adverse effects on the interests of
authors and beneficiaries of neighbouring rights should be mitigated by appropriate means of
protection, which could be collective administration of the exclusive right of reproduction or
various forms of non-voluntary licensing with obligation to pay proper remuneration. The
Group aso found that in view of the latest technological developments reopen| ng discussion
on reprographic reproduction, at the international level, would bejustified.”®

(iif) Publishing contractsfor literary works

The Working Group on Modd Provisionsfor National Laws on Publishing Contractsfor
Literary Works, which met at Geneva from 18 to 22 June 1984 under thejoint aupices of
UNESCO and WIPO, examined model provisions for national laws on therightsand obliga-
tions of authors and publishers under publishing contracts for literary works and decided that
the secretariats would subsequently revise the comments on the model prowsons into a
completed version for further consideration in 1985 by a group of experts.*®

(iv) Rental of phonograms and videograms

UNESCO and WIPOjointly convened a Group of Experts on the Rental of Phonograms
and Videograms, which met at UNESCO headquarters from 26 to 30 November 1984. The
Group of Experts concluded that authors should enjoy an exclusive right to authorize the
rental and lending of phonograms and videograms embodying or constituting their works
and under certain circumstances the producers of phonograms and videograms should, with-
out prejudice to the rights of authors, have a similar exclusive right. The Group recom-
mended, inter alia, that the secretariats consider the desirability of extending the relevant
studies also to the rights of performing artists.*”

(v) International protection ofexpressions offolklore by intellectual property

A Group of Experts on the International Protection of Expressions of Folklore by Intel-
lectual Property met in Paris from 10 to 14 December 1984 under thejoint auspices of
UNESCO and WIPO. The experts generally recognized the need for international protection
of expressions of folklore and, after thorough discussion of the draft Treaty on the subject,
presented by the secretariats, noted that the secretariats shal further explore various aspects
of such atreaty and shall prepare a revised text thereof. The report of the Group of Experts
will be communicated to the two Intergovernmental Copyright Committees and to the
respective governing bodies of UNESCO and WIPO.%
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4. INTERNATIONAL CIVIL AVIATION ORGANIZATION

(@ Amendment to the Chicago Convention
Article3 bis

The 25th session (extraordinary) of the Assembly convened by the Council was held at
Montreal from 24 April to 10 May 1984 and approved unanimously a proposed amendment
(article 3 bis) to the Convention on International Civil Aviation (Chicago, 1944).*® Thebasic
purpose of the amendment was to resffirm the principle that every State must refrain from
resorting to the use of weapons againgt civil aircraft in flight. The amendment isembodied in
a Protocol which shall come into force in respect of the States which have rétified it on the
date on which the 102nd instrument of ratification is so deposited. The Assembly aso
adopted unanimously Resolution A25-2 in which the Assembly urges dl contracting States
to ratify the Protocol as soon aspossible; before the end of the year two States had ratified the
Protocol. The third resolution adopted by the Assembly encourages the taking of practica
measures which would further enhance the safety of international civil aviation.

(b) Legal meetings

On 9 December 1983, the Council decided to include in the generd work programme of
the Legd Committee with high priority the item "Preparation of a draft instrument on the
interception of civil aircraft”". A specid Sub-Committee was established for consideration of
the item, taking into account the results of thework of the extraordinary sesson ofthe Assem-
bly in April 1984 in relation to the amendment of the Chicago Convention. The Sub-Com-
mittee met at Montreal from 25 September to 3 October 1984 and unanimously cameto the
conclusion that the question of drafting an instrument on the interception of civil aircraft can
best be considered only after the entry into force of article 3 bisand in the light of completion
of the present work of the Air Navigation Commission and the Council in respect of the
review of ICAO Standards, Recommended Practices and guidance material on the subject of
the interception of civil aircraft. Subject to the foregoing, the Sub-Committee recommended
that in the meantime the Council should consider:

(&) Takingappropriate stepsto encouragethe ratification of article 3 bisby Contracting
States,

(b) The study by appropriate bodies of ICAO of whether provisions should be devel-
oped, either in the form of amendmentsto the annexesto the Chicago Convention or in some
other form, concerning matters with regard to the aftermath of the landing of an intercepted
civil aircraft, such as:

(i) Notification to States concerned and ICAOQ,;
(i) The protection of and assistance to the passengers and crew, and protection of air-
craft and property thereon;

(i) Facilitation of the journey of passengers, crew, aircraft and property;

(iv) Detention, inspection, investigation of the circumstances, and reports.

On 16 November 1984 the Council considered the report of the Sub-Committee and
requested the Secretary Genera to prepare a preliminary study of appropriate action to
implement the Sub-Committee's recommendation, to be submitted to the 114th sesson of
the Council in March 1985.

(c) Unlawful interference with international civil aviation and its facilities

The Council Committee on Unlawful Interference with International Civil Aviation and
its Facilities held three meetings during the year. The Committee re-examined proposals for
the amendment of certain specifications in annex 17 (Security—Safeguarding international
aviation againgt acts of unlawful interference) to the Convention on International Civil Avia-

110



tion, in the light of comments made by contracting States and interested international organi-
zationswhich had been consulted on these matters. Asaresult of therecommendations made
by the Committee, the Council adopted amendment 5 to annex 17 on 30 November. The
amendment, inter alia, modifies a specification in chapter 4 of annex 17 by making a clear
distinction between the requirements for the carriage of weapons on board aircraft by law
enforcement officers and other authorized persons and the requirements for the transporta-
tion of weapons in other cases which should be alowed only if stowed in a place inaccessible
to any person during flight time.

5. WORLD HEALTH ORGANIZATION
(@) Constitutional and lega developments

During 1984, the following countries became members of WHO by the deposit of an
instrument of acceptance of the WHO Constitution,*® as provided for in articles 4,6 and 79
(b) of the Constitution:

Date of deposit ol

butts immanent of acceptance
Antigua and Barbuda 12 March 1984
Cook Idands 9 May 1984
Kiribati 26 July 1984

Saint Christopher and Nevis 3 December 1984

As of 31 December 1984 there were 165 States members and one associate member of
WHO.

The amendments to articles 24 and 25 of the Constitution adopted in 1976 by the
twenty-ninth World Health Assembly, providing for an increase in the membership of the
Executive Board from 30 to 31, entered into force on 20 January 1984 with the deposit of the
108th instrument of acceptance. Four further acceptances were received in 1984,

The amendment to article 74 of the Constitution, adopted in 1978 by the thirty-first
World Health Assembly, to include an Arabic verson among the authentic texts, was
accepted by a further member, bringing the total number of acceptances to 28.

Basic Agreements on technical advisory co-operation were concluded in 1984 between
WHO and the following States,

bititv Place of signature Dateol signature

Cook Idands Rarotonga/ 26 September 1984
Manila 22 October 1984

Yemen Arab Republic Sanaa 26 November 1984

These agreements contain provisions similar to article I, paragra%h 6, and article V of the
Agreement between the World Health Organization and Guyana.**

The Pan American Health Organization concluded in 1984 the following agreements:

(i) Addendum to the Agreement between the Pan American Sanitary Bureau and the
Government of Brazil for the operations of the PAHO/WHO zone dffice in Brazil.
Signed at Brasiliaon 21 December 1984,

(i) Agreement between the Pan American Sanitary Bureau and the Government of
Mexico regarding the establishment of a representative's office in Mexico City and
the privileges and immunities required for its operation. Signed at Mexico City on
26 August 1984.



(b) Health legidation and human rights

Four issuesof theInter national Digest ofHealth Legislation were publishedin 1984. The
journal continues to cover dgnificant national and international legd instruments in the
health, environmental and related fields. Reports on conferences and meetings relevant to
thesefields, aswell as other noteworthy events, appear in the "Newsand views' section ofthe
periodical, while some 250 new additionstotheliteraturewere covered inthe"Book reviews'
and "In the literature" sections. -

Articles on current problems in health legidation are a feature of certain issues of the
Digest. Two were published in 1984, viz., "Mental health legidation in ten Asan developing
countries: the perceived need for change”, by V. K. Verma, S. K. Varmaand T. W. Harding
(vol. 35, No. 2), and "Assessment and reduction of psychiatric disability”, by K. Canavan €
al. (vol. 35, No. 4).

WHO continued its efforts to strengthen member States' capacitiesin the hedlth legida
tion field, both by the transfer of relevant information and by technical co-operation activi-
ties (such as consultant missions to developing countries seeking the organization's help in
reviewing and, if necessary, updating their health legidation).

6. WORLD BANK
(@) Proposed multilateral investment guarantee agency

The possihility of establishing a multilateral facility for guaranteeing international
investment has been periodically discussed since the early 1960s in various forums. One
regional agency, the Inter-Arab Investment Guarantee Corporation, was established in 1974
and has operated successfully since then. The operations of this corporation are, however,
limited to investmentsflowingamong its Arab member countries. In 1981, the management
of the World Bank resumed the initiative of creating aglobdly operating Multilatera Invest-
ment Guarantee Agency (MIGA). In May 1984, the management of the Bank presented to
member Governments a concrete proposal for such an Agency, and in October 1984, the
Bank gtaff submitted afirst draft Convention to member Governments of the Bank reflecting
the comments received on the proposal. The draft Convention served as the basis for wide-
ranging consultations the Bank gtaff had held with member Governments, business and pro-
fessond associations and international organizations. Further work on the topic will be
carried out in 1985.

The objective of MIGA would beto encourage theflow of resources to productive enter-
prisesin its member countries by guaranteeing investments emanating from other member
countries against non-commercia risks. Complementary activities would include the fur-
nishing of information about investment opportunities and rendering advice and technical
assistance to interested members on the measures useful to attract foreign investment.

In its operations, MIGA would respond to the demand for protection that is not being
adequately met at present by national investment guarantee schemes and the private market.
MIGA would complement these schemes and would co-operate with them through co-insur-
ance and reinsurance. It would give specid attention to guaranteeing investments from
countrieswithout anational scheme and in host countrieswhere anational scheme was either
unableto operate or was dready heavily exposed. It would co-insure large investments with
national schemes and insure and co-insure multinationally financed investments. MIGA
might be able to act as reinsurer of national schemes. MIGA would aso co-operate with pri-
vate political risk insurers, mainly by co-insuring large investments and reinsuring part of its
portfolio with them.

In genera terms, four broad categories of non-commercial risks would be covered: (a)
thetransfer risk resulting from host Government restrictions on conversion and transfer from
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local currency into another currency; (b) therisk of loss resulting from actions or inactions of
the host Government which deprive the foreign investor of substantial rights or reduce the
benefits of hisinvestment; (c) the armed conflict and civil unrest risk; and (d) the repudiation
of government contractswhich isfollowed by adenial ofjjustice. Although thefirst three types
of risks traditionally constitute the non-commercial risks feared by foreign investors, the
"transfer risk" is at present the most relevant from the viewpoint of these investors; cases of
outright nationalization have become infrequent. To be digible, investments would have to
contribute to the development of the host country and would require the approval of that
country.

MIGA would be expected ultimately to operate at no cost to its members, financing itsalf
from its own revenues. The Agency would, however, haveto rely on its membersin order to
meet itsinitial administrative expenditures and to pay whatever claimsthat might arise under
contracts of guarantee when they could not be covered out of its own revenues.

(b) International Centre for Settlement of Investment Disputes
() Sgnaturesandratifications

During 1984, El Salvador and Portugal ratified the Convention,** while Saint Lucia
both signed and ratified it This brought the number of contracting States to 87. As of 31
December 1984, three countries had signed the Convention but had not yet deposited an
instrument of ratification.

(i) Disputes before the Centre®®

Four new requeststo institute arbitration proceedingswereregistered in 1984. Thesepro-
ceedingsinvolve:

(i) Atlantic Triton Company Ltd. v. People's Revolutionary Republic of Guinea (Case
No. ARB/84/1);

(ii) Colt Industries Operating Corp., Firearms Division v. Gover nment of the Republic
ofKorea (Case No. ARB/84/2);

(i) SPP (Middle East) Ltd. v. Arab Republic of Egypt (Case No. ARB/84/3);

(iv) Maritime International Nominees Establishment (MINE) v. Government of the

Republic of Guinea (Case No. ARB/84/4).

On 28 November 1984, the Arbitral Tribuna rendered an award in the case ofAmco
Asia Corp. et al v. Government ofIndonesia (Case No. ARB/81/1).

Also during 1984, the Secretary-Genera registered an application to annul the award
rendered by the Arbitral Tribuna in the case ofKlothner Industrie-Anlagen GmbH et al. v.
United Republic of Cameroon (Case No. ARB/81/2).

Four other cases were till pending before the Centre as of 31 December 1984. These
were:

(i) Société Quest Africaine des Bétons Industriels (SOABI) v. Sate of Senegal (Case

No. ARB/82/1);

(i) Swiss Aluminium Ltd. (ALUSUISSE) et al. v. Government oflceland (Case No.
ARB/83/1);

(iii) Liberian Eastern Timber Corp. (LETCO) et al. v. Government ofthe Republic of
Liberia (Case No. ARB/83/2);

(iv) Tesoro Petroleum Corp. v. Government of Trinidad and Tobago (Case No.
CONC/83/1).

(i) Additional Facility

In approving the Additional Fecility"® in 1978, the Administrative Council decided to
review its operation after afive-year period in order to determine whether the Additional
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Facility should be continued. In 1983, it was decided to postpone adecision on continuation
of the Additional Facility for another year. At its Eighteenth Annual Meeting, held in Wagh-
ington, D.C., on 26 September 1984, the Administrative Council approved the Secretary-
General's proposa to continue indefinitely the Additional Facility.

(iv) Regulations and Rules

Also at its Eighteenth Annual Meeting, the Administrative Council adopted arevised set
of Regulations and Rules. Among the revisions adopted is an amendment to the Arbitration
Rules providing for a new procedure in the form of a" pre-hearing conference”, which may be
caled by the Secretary-General or the Arbitral Tribunal, or be requested by the parties, to
expedite the proceedings by promptly identifying undisputed facts and to facilitate early ami-
cable settlements. Other amendments include chmsgsee designed to clarify or amplify certain
provisions and to enhance the flexibility of others.

(v) ICYD and the courts

In Republique Populaire Révolutionnairede Guinéeet al. v. SociétéAtlantic Triton, the
Court of Apped of Rennes (France), on 26 October 1984, vacated an order of attachment of
certain assets of the appellant. Theground for the Court's decision wasthat when parties have
consented to ICSID arbitration domestic courts in contracting States must decline to enter-
tain claims brought before them by one of the parties since, under article 26 of the Conven-
tion, consent to ICSID arbitration is deemed to exclude any other remedy.®®

7. INTERNATIONAL MONETARY FUND

MEMBERSHIP

On 15 August 1984, Saint Christopher and Nevis became a member of the Fund with a
guota of SDR 4.5 million, and on 24 September 1984, Mozambique aso joined the Fund
with a quota of SDR 61 million, raising the total membership to 148 countries. With the
admission of Mozambique, the total of members' quotas in the Fund is SDR 89,301.8 mil-
lion. Kiribati applied for membership in July 1984.

FINANCIAL ASSISTANCE

The Executive Board of the Fund adopted a number of decisions on 6 January 1984 that
enabled the Fund to continue to provide financial assistance, on an appropriate scae, to
members experiencing payments imbalance that were large in relation to members' quotas.
One st of decisions related to the policy on enlarged access, and another decison was on
members access to the compensatory financing and buffer stock financing facilities.

Decisions on the enlarged access policy were necessary because the Fund could not
approve stand-by or extended arrangements under the enlarged access policy following the
coming into effect of the Eighth General Review of Quotas on 30 November 1983. Under the
action taken by the Executive Board, the Fund could resume approving such stand-by or
extended arrangements until the end of 1984 and, subject to a further decision by the Execu-
tive Board, beyond that date.

In determining members' access under this policy, the Executive Board agreed on guide-
lines, under which accessby membersduring 1984 would be subject to annual limits of 102 or
125 per cent of quota, three-year limits of 306 or 375 per cent of quotaand cumulative limits
of 408 or 500 per cent of quota (net of scheduled repurchases), depending on the seriousness
of the member's balance of payments needs and the strength of its adjustment efforts.
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Under another decision of 6 January 1984 relating to the policy of enlarged access, the
Executive Board smplified the mixing of ordinary and borrowed resources under stand-by
and extended arrangements in the interest of the better administration of the policy.

On 16 November 1984, the Executive Board completed its review of the policy on
enlarged access and took adecision covering 1985 to give efect to conclusions reached by the
Interim Committee at its meeting on 22 September 1984. Under the decision, accessby mem-
bers to the Fund's genera resources under arrangements approved under the policy on
enlarged access during 1985 would be subject to annual limits of 95 or 115 per cent of quota,
three-year limits of 280 or 345 per cent of quota and cumulative limits, net of scheduled
repurchases, of 408 or 450 per cent of quota, depending on the seriousness of the member's
bal ance-of -payments needs and the strength of its adjustment efforts. The annual and trien-
nial limitsare not to be regarded astargets. Within theselimits, the amounts of accessin indi-
vidual cases will vary according to the circumstances of the members. Also, the Fund will
continue to be able to approve stand-by or extended arrangements that provide for amounts
in excess of these access limits in exceptiona circumstances.

On the question of compensatory financing, the Executive Board decided on 6 January
1984 that members may draw up to 83 per cent of quota (instead of 100 per cent of quota)
under the facility relating to shortfallsin receipts from exportsaswdl asthe facility relatingto
excesses in the cost of cereal imports. For members making use of compensatory financing
from the Fund for both export shortfalls and excesses in cereal import costs, an overal limit
of 105 per cent of quota has been set. The new limits compare to previous limits of 100 per
cent and 125 per cent of quota, respectively.

On the question of the buffer stock financing facility, the Executive Board agreed on 6
January 1984 to a maximum access of 45 per cent of quota as compared with the previous
limit of 50 per cent. The Executive Board reviewed the decision on 16 November 1984 and
decided to maintain the maximum access limit at 45 per cent of quota under the buffer stock
financing facility. Theselimits and the enlarged access policy itselfwill bereviewed beforethe
end of 1985.

BORROWING

The Fund concluded in April 1984 four borrowing agreements for atotal of SDR 6 bil-
lion with the Saudi Arabian Monetary Agency (SAMA), the Bank for International Settle-
ments (BIS), Japan and the National Bank of Belgium. The Agreement with SAMA isin the
forén r?f asupé)l ement to the borrowing agreement concluded on 7 May 1981 between SAMA
and the Fund.

These borrowing agreements will enable the Fund to continue to provide resources
under the policy on enlarged access to members adopting strong programmes of economic
adjustment to correct payments imbalances that are large in relation to quotas.

The drawing period under these agreementswill befor oneyear, beginning 30 April 1984
in the case of the BIS and Japan, and 30 June 1984 in the case of the National Bank of Bel-
gium. Drawings on the agreement with SAMA may be made by the Fund beginningin 1985.
Thefinal maturity of each drawing under the agreementswill be 2*h years after the date of the
drawing. Interest will be based on the weighted average of short-term Euromarket interest
rates for the five currencies comprising the SDR basket, although prior to thefirst drawing
under its agreement SAMA may elect instead to receive interest based on the weighted aver-
age of interest rates on 2'£ year government securitiesin thefive SDR currencies. In all cases,
the amounts of commitments, drawings, and repayments will be denominated in SDRs.

On 10 April 1984, the Fund was formally notified of Swiss adherenceto the Fund's Gen-
eral Arrangements to Borrow (GAB). Swiss participation will be through the Swiss National
Bank. Previoudy, Switzerland had been associated with, but not a full participant in, GAB.

With the adherence of the Swiss National Bank, whose participation amounts to SDR
1,020,000,000, the lines of credit available to the Fund under GAB now total SDR 17 hillion.
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The recent revisonsto GAB aso permit certain borrowing arrangements between the Fund
and non-participating members to be associated with GAB. Saudi Arabia and the Fund have
already entered into such an arrangement, which went into effect at the same time as the
revised GAB, which became effective on 26 December 1983.

Thus, the Fund will continueto be ableto call on GAB resources for any drawingsby the
Fund membersthat are participants, when supplementary resources are needed to forestdl or
cope with an impairment of the international monetary system. Also under such circum-
stances, the Fund may call on GAB resourcesto finance drawings by Fund membersthat are
not participants provided that those drawings are made under policies of the Fund requiring
adjustment programmes. Calls on GAB may be made to finance purchases by non-partici-
pants if the Fund faces an inadequacy of resources to meet actual and expected requests for
financing that reflect the existence of an exceptiona situation associated with baance-of-
payments problems of members of a character or aggregate size that would threaten the stabil-
ity of the international monetary system.

On 15 February 1984, the Executive Board adopted a decison effective 10 April 1984,
under which the Fund consentsin advance to thetransfer of outstanding claimsto repayment
under GAB on certain terms and conditions, pursuant to paragraph 13 of the revised GAB,
which became effective on 26 December 1983. The Executive Board aso adopted adecison
on the same date, which enabled the Fund to consent in advance to the transfer of outstand-
ing claimsto repayment under the Borrowing Agreement with Saudi Arabia on certain terms
and conditions, pursuant to paragraph 9 of the Agreement with Saudi Arabia under which
Saudi Arabia agreed to provide supplementary resources in association with GAB.

CHARGES AND REMUNERATION

The Executive Board has reviewed the Fund's net income position for thefinancial year
ending 30 April 1984 and the rate of charges on members' use of the Fund's ordinary
resources. On the basis of estimated income and expense for thefiscal year 1985, the Board
has decided that the rate of charge shall be 7 per cent per annum effective 1 May 1984. Pre-
vioudy, the rate of charge was 6.6 per cent per annum. The rate of charge applies on the daily
average outstanding balances of members' purchases under the regular credit tranches and
under the compensatory and buffer stock financing facilities.

On the rate of remuneration, the Executive Board agreed on a formula on 9 January
1984, under which thisrate would be raised from the level of 85 per cent of the SDR interest
rate by increases of 3.33 percentage pointson 1 May of each year, 1984,1985, and 1986, and
when the SDR interest rate was faling, raised further within certain rangesduring each finan-
cid year. A review of the rate of remuneration will be held between 1 May 1986 and 1 May
1987, taking into account al relevant factors, including the SDR interest rate and the rate of
charge. Beginning on 1 May 1987, adjustments of the rate of remuneration will continue
beyond the levd attained on the basis of movementsin the SDR interest rate. The SDR inter-
est rate is the weighted average of money market interest rates in the United States, the Fed-
eral Republic of Germany, France, Japan and the United Kingdom.

SDRs

The Executive Board prescribed the Eastern Caribbean Central Bank asaholder of SDRs
on 17 May 1984. The Bank isthe successor to the East Caribbean Currency Authority, which
itself was a prescribed holder of SDRs.

There are 14 offidd institutions, in addition to the Fund and its 148 members, author-
ized to hold and deal in SDRs. Each of theseinstitutions can acquire and use SDRsin transac-
tions and operations with any other prescribed holder and with any of the Fund's members.
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STATUS UNDER ARTICLE VIII

The Government of Saint Christopher and Nevis formaly notified the Fund that it
accepted the obligations of article V111, sections 2, 3, and 4, of the Fund's Articles of Agree-
ment ™" with effect from 3 December 1984.

Members accepting the obligations of article VIII undertake not to impose restrictions
on the making of payments and transfers for current international transactions or engage in
discriminatory currency arrangements or multiple currency practices.

Saint Christopher and Nevis, whichjoined the Fund on 15 August 1984, isthe sixtieth
member of the Fund to assume article VIII status.

8. UNIVERSAL POSTAL UNION®®

For the Universal Postal Union, 1984 was avery important year from the legd point of
view because the Union undertook the revision of all the Union's Acts at its 19th Congress,
held at Hamburg, Federal Republic of Germany, from 18 Juneto 27 July.

The 1984 Hamburg Congress made a number of amendments to the Constitution of the
Universal Posta Union which were incorporated in the Third Additiona Protocol to it.

It dso revised and renewed the following acts of the Universal Postal Union:

(@) Generd Regulations of the Universal Posta Union (with annex);

(b) Universal Postal Convention (with final protocol and detailed regulations);

(c) Postal Parcels Agreement (with final protocol and detailed regulations);

(d) Money Ordersand Postal Travellers Cheques Agreement (with detailed regulations
and final protocol to detailed regulations);

(e) Giro Agreement (with detailed regulations);

() Cash-on-Dédlivery Agreement (with detailed regulations);

(g Collection of Bills Agreement (with detailed regulations);

(A) International Savings Agreement (with detailed regulations);

- (0) Subscriptions to Newspapers and Periodicals Agreement (with detailed regu-
ations).

All these Actsweresigned at Hamburg on 27 July 1984; they wereto enter into forceon 1
January 1986.

In addition, the same Congress adopted a number of decisions, in the form of resolu-
tions, forma opinions and recommendations, that do not modify the Acts of the Union.
They concern the functioning of UPU or certain legd or basic aspects of the international
postal service.

(@ Genera questions

(i) Declaration ofHamburg on therole of UPU in the integration of
national postal networks

Wishing to keep postal services up to their task and to enable postal administrations to
meet their customer's needs, the Congress organized agenera discussion on the changestak-
ing placeinthe postal servicein the face of devel opmentsin the communications market. The
result was a Declaration of Hamburg, which emphasizesthat UPU must "actively participate
in strengthening theinternational postal serviceasawholeand inimproving the standard and
gpeed of international mail circulation and postal exchanges'.

117



(i) Exclusion ofthe Republic of South Africafrom UPU3®

Having considered the sanctions previoudy adopted against South Africa (excluson of
the Republic of South Africa from the 17th Congress of UPU and from all other Congresses
and meetings of the Universal Postal Union (resolution C2 of the Lausanne Congress), and
the expulsion of the Republic of South Africa from UPU (resolution C6 of the 1979 Rio de
Janeiro Congress)) and the country'spersstenceinitspolicy of apartheid, the 1984 Hamburg
Congress confirmed the expulsion of the Republic of South Africa from the Union and
decided that it would not be able to take advantage of its status as a Member of the United
Nations to rgoin UPU.

(iif) Contactswith international organizationsrepresenting customers
ofthepostal services™

The Congress instructed the Executive Council to study the relationships that might be
established with organizations representing customers of the postal services in order to iden-
tify their needs better and achieve better co-operation.

(iv) Clearing up ofarrears by means ofthe International Bureau's clearing system®™*

Faced with the problem of arrears of contributions, UPU declined to impose the same
sanctions as other specialized agencies (suspension of the right to vote, indigibility for mem-
bership of restricted bodies, deprivation of certain services or publications, interest on over-
due payments); instead, it adopted a procedure sui generis which had the advantage of
clearing up the debts of certain countries to UPU without requiring them to obtain the allo-
cation of large credits and permission to export currency from their competent authorities.

(v)  Choice ofcontribution class™?

The Hamburg Congressintroduced three new contribution classes 0f 40,35 and 'h units,
the last being reserved for theleast devel oped countrieslisted by the United Nations and other
countries designated by the Executive Council. Member countries currently placed in the
one-unit contribution class and considered by the United Nations to be least developed
countries were authorized to choose the *h unit class under the system resulting from the
Hamburg Acts.

(vi) Non-attendance of members ofthe Executive Council and ofthe Consultative Council
for Postal Sudies at meetings ofthose bodies®*®

Proposals having been made at the Hamburg Congress for sanctions against members of
the Executive Council (EC) and the Consultative Council for Posta Studies (CCPS) who did
not send representatives to meetings of those bodies, the Congress assigned the proposals to
the Executive Council for study.

(vii) Duration of Congress™

The Congressinstructed the Executive Council to find means of reducing the duration of
its next Congress, to be held in the United States of Americain 1989, to fiveweeks at most.

(viii)  Sudy on international postal regulations™®

The Congress instructed the Executive Council to study a different conceptual approach
and presentation for international postal regulations that would facilitate their flexible appli-
cation by postal administrations and speed up their amendment without requiring systematic
recourse to the Congress.

(ix) Credentials ofdelegates to Congress™®

The Congress instructed the Executive Council to study the procedures and provisions
relating to the deposit of credentials and the scope thereof. The question wasto decidein par-
ticular if, and until when, delegationswhose credential swere not deposited or not in good and
due order should be entitled to vote.
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(x)  Geographical distribution ofExecutive Council seats*'’

The Congress instructed the Executive Council to study the question of the geographical
distribution of Executive Council seats on the basis of certain regiona demarcations, in par-
ticular those of the various United Nations Economic Commissions.

(b) International postal questions

(i) Agreements concerning the postal financial services®*

In order to encourage administrationsto effect financial services on the basis of the UPU
Agreements, the Congress instructed the Executive Council to study how to bring those
Agreements up to date and to make them moreflexible. At the same time, it cdled for the
promotion of such services.

(i) Postal monopoly**

Governments were caled upon to maintain the postal monopoly, to define clearly the
items which fdl within the scope of the postal monopoly and, where appropriate, to instruct
the competent authorities (customs, etc.) to assst the postal authoritiesin enforcing the postal
monopoly.

(iii) Customs treatment of postal items: International Convention on the Slmpllflcatlon
and Har moni zati on of Customs Procedur es (Kyoto Convention)* %

The Congress expressed the formal opinion that postal administrations should approach
the authoritiesin charge of customs questionsin their country to request that they take steps
to speed up theratification of annex F4 to the Kyoto Convention, which aimsto smplify and
harmonize customs procedures.

9. WORLD METEOROLOGICAL ORGANIZATION
(@) Constitutional and regulatory matters

(i) Rules of Procedure ofthe Executive Council

The Executive Council discussed its Rules of Procedure as given in the annex to r&eol u-
tion 29 (EC-XXIX) inthelight of the relevant decisions of Cg-1X related to the Convention®
and the General Regulations, and concluded that certain amendments had to be introduced
therein. Those amendments were mainly of an editorial nature, concerning the change ofthe
name of the Executive Committee, the changein the numerical order of some general regula
tionsreferred to and the interpretation oftheword "designated” in regulation 141 ofthe Gen-
eral Regulations.

The Council considered rule 25 (e) of its Rules of Procedure and decided to amend it
with aview of retaining WM O-No. 508 asareference publication. Inthisrespect, it requested
the Secretary-Genera to continue its publication but in a smplified format which would
substantially reduce its present size.

The Council adopted resolution 17 (EC-XXXVI), the annex of which contains the full
text of the Rules of Procedure as amended.

(ii) Interpretation ofthe term "designated” in general regulation 141

The Executive Council reconsidered the question of the interpretation of the term "des-
ignated” in regulation 141 of the General Regulations and noted the decision of Ninth Con-
gress that the term "designated” should continue to mean "elected” until Congress decided
otherwise.
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In this respect, the Council noted that the Ninth Congress had adopted that interpreta-
tion without amending the term "designated” in genera regulation 141, as such an amend-
ment cannot be carried out without aso amending article 16 of the Convention asindicated
in resolution 26 (EC-XXXI1V).

The Council fdt that a possible solution to such a problem would be to amend genera
regulation 141 with the aim of confining the list of candidates for an acting member of the
Council to those coming from the same Region as the outgoing member.

The Council requested the Secretary-Genera, therefore, to submit to the next sesson of
the Council a proposed draft amendment to genera regulation 141 to cover the procedure
mentioned in the previous paragraph. The proposed amendment as agreed upon by the
Council will be submitted to the Tenth Congress.

In the meantime, the Council approved the following statement on the application of
general regulation 141, in accordance with the provisions of general regulation 2, paragraph

"Thefina list of candidates for filling a vacant seat in the Executive Council will be con-
fined to those candidates coming from the same Region as the outgoing member of the
Council."

(iii) Voting by correspondence on amendments to articles 3 and 34 ofthe Convention

The Executive Council examined the queries raised by the Bureau of the organization at
its ninth sesson (January/February 1984) about the vaidity of the procedures followed by the
Secretary-Genera for voting by correspondence on the amendments to articles 3 and 34 of
the Convention as a consequence of the decision taken by the Ninth Congress (abridged
report of Cg-1X, genera summary, para. 10.1.10).

The Council agreed with the conclusions of the legd opinion provided by the Director-
General of WHO at the request of the Secretary-Genera on this matter, namely that the
above-mentioned voting by correspondence, initiated by WMO |etter dated 26 October 1983,
had not been validly carried out. All the envelopes containing voting dips, which had
remained unopened, were consequently destroyed during the third plenary meeting of the
sesson (21 June 1984).

Asregardsthe proceduresfor vot| ng by correspondence, the Council noted that the rele-
vant WMO Genera Regulations® do not provide for a secret ballot in the context of voting
by correspondence but confidentiality can be secured by the provisions of the second para-
graph of regulation 76 of the General Regulations. This paragraph provides for a procedure
by which, at the request of two members received before the voting terminates, the list show-
ing the votes of individual members shall not be provided to members. Such a procedure can
be deemed as meeting the objectives of a secret ballot in voting by correspondence.

The Council decided, therefore, that the voting by correspondence on amendments to
articles 3 and 34 of the Convention should start afresh and instructed the Secretary-General
to take the necessary action in accordance with regulations 69,70,71,72,73,75 and 76 ofthe
General Regulations. Noting that some members may eventualy wish to apply the second
paragraph of genera regulation 76 to the ballot, the Council requested the Secretary-Generd
to devise an appropriate method to secure confidentiaity within the secretariat.

The Council requested the Secretary-Genera to submit to its next sesson a report on
possible procedures for secret voting by correspondence together with any subsequent
amendments to the General Regulations.

The Council was reminded of the decision taken at its thirty-fifth sesson and recorded in
EC-XXXV/MIN. 5, paragraph 1, according to which the Secretary-Genera wasrequested to
prepare a paper concerning the procedures for amending the Convention. The Council
decided that this study should be made after the conclusion of the vote by correspondence on
articles 3 and 34 and the paper presented at its next sesson.
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(iv) Consideration of WMO hosting the Ozone Convention secretariat

The Executive Council noted with considerable interest the efforts of UNEP in preparing
the draft Convention for the Protection of the Ozone Layer and the request of UNEP for the
views of the Executive Council on the possibility of WMO hosting the permanent secretariat
functions under the draft Convention.

The Executive Council would be prepared to ook into the hosting of apermanent Ozone
Convention Secretariat. In this connection, the Secretary-General was requested to inform
the Executive Director of UNEPthat WMO could be a possible location for the Ozone Con-
vention Secretariat, with the proviso that, other than the resident WM O technical/managerial
expertise in ozone matters, any other service would have to be provided at cost to the con-
tracting parties to the Convention for the Protection of the Ozone Layer.

The Executive Council further requested the Secretary-Generd to look into the practical
and financial implications of hosting such a secretariat and to make a progress report to
EC-XXXVII.

(6) Staff matters
Amendments to the Saff Rules

The Executive Council noted the amendmentsto chapter 111 of the Staff Rules, applica-
ble to headquarters gaff and to chapters 11 and VII of the Saff Rules applicable to technical
assistance project personnel, made by the Secretary-Genera since the thirty-fifth sesson of
the Council.

(c0 Membership of the organization

Following the deposit of itsinstrument of accession, Brunel Darussalam became amem-
ber of the organization on 26 December 1984. The membership of the organization was
thereby increased to 153 member States and five member territories.

10. INTERNATIONAL MARITIME ORGANIZATION
(& Membership of the organization

In 1984, the following countries became members of the International Maritime Organi-
zation: Viet Nam (12 June) and Brunel Darussalam (31 December). At 31 December 1984,
the number of members of IMO was 127. There is aso one associate member.

(b) 1977 and 1979 amendments to the IMO Convention®?

The amendmentsto the Convention adopted by the Assembly in 1977% and 1979°* by
resolutions A.400(X) and A.450(X1) respectively entered into force on 10 November 1984.
Pursuant to the 1977 amendments the Technical Co-operation Committee became institu-
tionalized in the Convention as of that date. In accordance with the amendments of 1979 the
composition of the Council was enlarged from 24 to 32, also with effect from 10 November
1984.

(o) International Conference on Liability and Compensation for
Damage in connection with the Carriage of Certain Substances by Sea

The International Conference on Liability and Compensation for Damagein connection
with the Carriage of Certain Substances by Seawas convened from 30 April to 25 May 1984
in pursuance of the decisions of the Council and the Assembly. The purpose of the Confer-
ence was to consder the adoption of a treaty instrument on questions of liability and com-
pensation for damage in connection with the carriage of noxious and hazardous substances by
sea (HNS Convention) and the adoption of treaty instrumentsto revise the 1969 Civil Liabil-
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ity*® and the 1971 Fund®*’ Conventions. Sixty-nine Stateswere represented. Representatives
of the United Nations as well as observers from five intergovernmental and 24 non-govern-
mental organizations attended the Conference.

With regard to thefirst subject (the HNS Convention), the Conference concluded, after
having examined the draft Convention which has been prepared by the Legd Committee,
that it was not feasble in the time available to resolve the many complex issues raised in the
discussionsin order to reach consensus on an instrument which could be widely accepted by
States. Accordingly, the Conference decided to refer the draft Convention to IMO for further
consideration. IMO was recommended to consult and to arrange for the preparation of a new
and more widdly acceptable draft.

At itsfifty-third sesson (November 1984) the Council requested the Secretary-General
to identify and anayse the fundamental issues of the draft Convention on which wide con-
sensus had not been reached. The results of that study will be submitted to the Legd Com-
mittee which will in turn make appropriate recommendations to the Council regarding
further action to be undertaken by IMO.

For the revision of the 1969 Civil Liability and 1971 Fund Conventions the Conference
adopted two treaty instruments, namely:

(& Protocol of 1984 to amend the International Convention on Civil Liability for Qil
Pollution Damage, 1969;*

(b) Protocol of 1984 to amend the International Convention on the Establishment of
an International Fund for Compensation for Oil Pollution Damage, 1971.%

The Conference assgned to IMO and the Secretary-General of IMO depositary and
related functions in respect of the two Protocols. At itsfifty-second sesson (June 1984) the
Council authorized the acceptance of those functions.

(d) Work of the Legd Committee
(i) Salvageand related matters

The subject of sdlvage and related issues has been the principal substantive item on the
work programme of the Legal Committee since the conclusion ofthe 1984 diplomatic confer-
ence. The Committee is giving consideration to both private and public law aspects of the
subject. The discussions on private law matters are based on adraft convention prepared by
the Comité Maritime International (CMI) at the request of the Legd Committee. The draft
Convention is intended to revise the 1910 Convention on Savage and Assistance at Sea.®

In respect of public law issues, the Committee is considering proposals submitted by
Governments and interested international organizations.

(i) Maritime Herts and mortgages and related subjects

At the request of the Council, the Legd Committee examined questionsarising from the
consultations between the Secretary-General and the Secretary-General of UNCTAD on
future work on maritime liens and mortgages and related subjects. As necessary the Commit-
tee formulated appropriate advice to the Secretary-General and the Council.

Following approval by the Council of IMO and the UNCTAD Committee on Shipping of
an Agreement establishing the procedure for future work on the subject in IMO and UNC-
TAD, the Committee has decided to include the subject in itswork programme for the 1986/
87 biennium. The Committee's work thereon will be on the basis of the procedure agreed
between IMO and UNCTAD.

(e) Changesin status of IMO Conventions

(i) International Convention on Standardsof Training, Certification
and Watchkeepingfor Seafarers, 1978 (STCW)™

The STCW Convention entered into force on 28 April 1984, in accordance with article
XIV of the Convention.
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(i) 1981 Amendments?* to the International Conventionfor the
Safety ofLife at Sea, 1974 (SOLAS 1974)™

The Maritime Safety Committee at its forty-fifth sesson (November 1981) adopted, in
accordancewith article VIH(6)(iv) of the Convention, amendmentsto chaptersii-1, 11-2, |11,
IV, V and VI of the Convention.

The Maritime Saefety Committee determined, in accordance with article VIII(E)(vii)(2) of
the Convention, that the amendments should enter into force on 1 September 1984 unless,
prior to 1 March 1984, more than one third of contracting Governments to the Convention
or contracting Governments the combined merchant fleetsof which constituted not less than
50 per cent of the gross tonnage of the world's fleet, have notified their objections to the
amendments. No such notification was received and the date of entry into force of the
amendments was accordingly 1 September 1984.

(iii) 1981 Amendments?** to the Protocol of 1978 relating to the Inter natl onal Convention
for the Safety ofLife at Sea, 1974 (SOLASPROT. 1978)

The Maritime Safety Committee at its forty-fifth sesson (November 1981) adopted, in
accordance with article VHI(Z>)(v) of the Convention, amendments to regulation 29(rf)(i) of
chapter 11-1 of the Protocol.

The Maritime Safety Committee determined, in accordance with article (Z>)vi)(2) of the
Convention, that the amendments should enter into force on 1 September 1984 unless, prior
to 1 March 1984, morethan onethird of partiesto the Protocol or parties the combined mer-
chant fleets of which constituted not lessthan 50 per cent of the gross tonnage of the world's
merchant fleet, have notified their objections to the amendments. No such notification was
received and the date of entry into force of the amendments was accordingly 1 September
1984.

(iv) 1973 Amendments** to the Convention on Facilitation ofInternational Maritime
Traffic,1965(FAL 1965) ™
A conference of Parties to the Convention, convened in accordance with the provisions
of article I X, was held in London in November 1973. It adopted an amended article VII.
The 1973 Amendment entered into force on 1 June 1984.

(v) 1983 Amendments* to the International Conventionfor Safe Containers (CSC),
1972, asamended®*
The Maritime Safety Committee at its forty-eighth session adopted, in accordance with
article X(2) of the Convention, amendmentsto annexes| and Il to the Convention. Thetexts

of the amendments were transmitted to the parties to the Convention for acceptance on 8
August 1983.

In accordance with the terms of article X (3) of the Convention, the amendments entered
into forceon 1 January 1984.

(vi) International Convention on Maritime Search and Rescue (SAR), 1979°°
The conditions for entry into force were met on 22 June 1984, and the Convention
entered into force on 22 June 1985.
(vii) 1984 Amendments to the Annex to the 1978 Protocol relating to thelnternatl onal
Conventionfor the Prevention of Pol lutionfrom Ships, 1973**

The Marine Environment Protection Committee at its twentieth sesson (September
1984) adopted, in accordance with article 16(2)(d) of the 1973 Convention, amendmentsto
the Annex to the 1978 Protocol.

In accordancewith article 16(2)(/)(iii) and (g)(ii) ofthe 1973 Convention, the Committee
determined that the amendments shall be deemed to have been accepted on 7 July 1985 and
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shall enter into force on 7 January 1986 unless, prior to 7 July 1985, onethird or more of the
parties, or the parties the combined merchant fleet of which constitute 50 per cent or more of
the gross tonnage of the world's merchant fleet, have communicated to the organization their
objections to the amendments.

11. INTERNATIONAL FUND FOR AGRICULTURAL DEVELOPMENT

Asaresult of the need to mobilize additional resources for operations, IFAD entered into
co-financing arrangements with external donors on a co-financing basis.

(@ Belgian Survival Fund

Following a "Manifesto against death through hunger and underdevelopment”, signed
by 80 Nobel prizewinners, the Belgian Parliament, on 3 October 1983, adopted alaw (ratified
by roya decreeon 1 January 1984) establishing the Surviva Fund for the Third World with
the purpose of ensuring the survival of persons threatened by hunger, malnutrition and
underdevelopment in regions of the third world which register the highest mortality rates due
to these causes. To achievethese objectivesthe law providesthat the resources of the Surviva
Fund have to be used for programmes aiming at food sdf-sufficiency. The Fund's resources
are approximately $US 200 million (BF 10 billion).

On 10 May 1984 an Agreement was Sgned by the United Nations and IFAD, through
which funds of the Surviva Fund could be channelled through IFAD. The Agreement pro-
videsthat IFAD shall have responsibility for ensuring the co-ordination of the activities of the
United Nations agencies involved in the implementation of projects financed solely or par-
tialy through the Belgian Survival Fund. It should be noted, however, that IFAD has no obli-
gation to extend financial assistance to the Recipient for the purpose of the project if no funds
have been deposited by Belgium for the project. Pursuant to the above Agreement with Bel-
gium, the procurement of goods and related services financed from the Surviva Fund
resources is subject to international competitive bidding and other relevant procedures agreed
upon by the parties. The Recipient hasto give timely notification to Belgian diplomatic or
trade representatives of the opportunity to bid for goods and services, and invitationsto ten-
der must aso be published in Belgian newspapers. In the procurement of goods and related
services financed exclusvely from the Survival Fund resources, dl things being equal, prefer-
enceisgiven to goods and related services from Belgium. Three United Nationsorganizations
(the World health Organization, the United Nations Children's Fund and the United Nations
Development Programme) and IFAD, known as Participating Agencies, signed a Memoran-
dum of Understanding in May 1984 providing that IFAD should act as the focd point and
co-ordinator of the Belgian Surviva Fund projects and that a Participating Agency may be
invited by IFAD to assigt in the supervision and administration of the project and in the dis-
bursement of the Belgian survival funds provided for the project.

The funds contributed by Belgium to the Belgium Survival Fund are to be used for
projects in Somdia, Kenya, Uganda and Ethiopia. The first project of the programme was
committed in 1984: the Kenya Farmers' Group and Community Support Project.

(b) Participation Agreement with the Netherlands

By an exchange of letters dated 14 and 18 November 1984, between the President of
IFAD and the Ambassador of the Netherlands to Italy, a Participation Agreement was con-
cluded between the Netherlands and IFAD and was approved by the Executive Board at its
twenty-third sesson in December 1984.

The participation is in the form of reimbursement to IFAD, on a grant bass of the
amount actually disbursed by IFAD for seven sdected projectsto Sx countries (Mozambique,
Malawi, Y emen, Sudan, Bangladesh and Indonesia) duringtheperiod 1 July to 31 December
1984. Any amount received by IFAD for these projects isbeing deemed to have applied, pro
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rata, as of the date of receipt, towards discharging the liability of the respective borrowersto
IFAD for repayments of such outstanding maturity of the loanswith no changesin the agreed
design, scope and content of the approved projects. Consequently, interest or service charge
on amounts of loans financed out of the participation cease to accrue to the borrower from
the date of receipt of the amounts to be reimbursed by the Netherlands.

The Participation Agreement will not affect the existing arrangements for administering
the existing loans and financing agreements through the Fund's co-operating institutions and
does not involve any amendment to the above-mentioned seven loans.

12.  INTERNATIONAL ATOMIC ENERGY AGENCY

ARTICLE VI.A.1

On 27 September 1984 the General Conference of the Agency approved an amendment
to article VI.A. 1 of the Agency's Statute®” providing forthedeegnatlon by the Board of Gov-
ernors each year of the 10—instead of 9—member States "most advanced in the technology
of atomic energy including the production of source materials’. On 10 December 1984, the
United Kingdom of Great Britain and Northern Ireland accepted the amendment. The
amendment will come into force when it has been accepted by two thirds of the member
States in accordance with thelir respective constitutional requirements.

PHYSICAL PROTECTION OF NUCLEAR MATERIAL

During 1984, the Convention on the Physica Protection of Nuclear Material®* was
sgned by two more States—Australia and Portugal—and ratified by two more States—Bul-
gariaand Hungary. By theend of the year, 38 States and oneregiona organization had signed
the Convention and 10 States had rdtified it. The Convention requires 21 ratifications or
acceptances for its entry into force.

EXPERT GROUP ON REPORTABLE EVENTS

An expert group met at Viennafrom 21 to 25 May 1984 to consider the need for, and the
extent df, prior arrangements on issues such as establishing athreshold of reportable events,
integrated planning and information exchange in cases where a nuclear accident may have
ggnificant radiological impact in other States. The meeting was attended by experts and
observers from 19 member States and 3 international organizations.

The expert group formulated recommendations on the scope of forma arrangements
among States concerning transboundary aspects of anuclear emergency, the establishment of
a threshold of events subject to notification and the purview of information exchange and
integrated planning related to emergency response preparedness.

These recommendations will be published as Guidelines in the INFCIRC series of the
Agency.

COMMITTEE ON ASSURANCES OF SUPPLY

The Committee on Assurances of Supply (CAS) held its eleventh to thirteenth sessionsin
March, July and November respectively.

It continued its consideration of principles of international co-operation in the field of
nuclear energy with the focus of discussion on the linkage between non-proliferation assur-
ances and assurances of supply.

In March, CAS requested the secretariat to prepare a report on the existing practical,
technical and administrative problems in international shipments of nuclear materials and
equipment. In November, after considering the report, which had been prepared in the light
of discussions by a group of experts convened by the secretariat, CAS transmitted it to the
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Board together with a number of observations on it. In particular, CAS fdt that there was a
need for Governments to consider the report with aview to reducing administrative burdens
and practical problems in international shipments of nuclear materials and equipment.

THIRD REVIEW CONFERENCE OF THE PARTIES TO THE TREATY ON THE
NON-PROLIFERATION OF NUCLEAR WEAPONS

The Preparatory Committee of the Third Review Conference held two sessonsin 1984.
Thefirst was mainly procedural. At the second, the provisiona background papers prepared
by the United Nations, the Agency and the Agency for Prohibition of Nuclear Wesapons in
Latin America (OPANAL) were discussed. Work started on updating those papers for the
third sesson of the Preparatory Committee, in April 1985, and for the Review Conference
itsdf, in September 1985.

SAFEGUARDS

During 1984, safeguards agreements concluded pursuant to the Treaty on the Non-Pro-
liferation of Nuclear Weagpons (NPT) with Nauru and Sri Lanka, and pursuant to the Treaty
for the Prohibition of Nuclear Weaponsin Latin America (Treaty of Tlatelolco) with Panama,
entered into force, bringing the total number of non-nuclear-weapon States with agreements
in force pursuant to the NPT and/or the Treaty of Tlatelolco to 80.

NUCLEAR LIABILITY

Morocco signed the Vienna Convention on Civil Liability for Nuclear Damage*® on 30
November 1984. By theend of the year, 14 member Stateshad signed the Convention and 10
member States were partiesto it.

REGIONAL COURSE ON NUCLEAR LAW

A regional course on nuclear law and nuclear safety regulations for Latin American
countries was held from 15 to 20 October in Uruguay, with the co-operation of the National
Atomic Energy Commission and the Faculty of Law and Socia Sciences of Montevideo Uni-
versity. The purpose of the course was to provide an overview of the major components of
nuclear legidation and to exchange information on the elaboration and enactment of such
legidation in Latin American countries. Morethan 60 participantsfrom 12 member Statesin
Latin America participated in the course, a which lectures were presented by Agency daff
members and invited experts from Argentina, Brazil, Mexico and Spain.

ADVISORY SERVICES

Following the provision by the Agency of advisory servicesto the Governments of Chile,
Maaysiaand Uruguay, the Law on Nuclear Safety of 16 April 1984 and the Atomic Energy
Licensang Act 1984 were promulgated in Chile and Maaysiarespectively, and regulations for
the control of the use of radioactive materials and ionizing radiation were adopted by decree
in Uruguay.

IAEA TRANSPORT REGULATIONS

The latest revison of the Agency's Regulations for the Safe Transport of Radioactive
Materials**® was completed and the revised version approved by the Board of Governors.
Work started on the preparation of documents designed to facilitate harmonized implemen-
tation of the Regulations in member States, on the formulation of guidelines for optimizing
radiation protection in the transport of radioactive materialsand on procedures for the review
and approval of package design. Advice was provided to eight developing member States on
the drafting of national transport regulations.
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NOTES

! Thissummary has been prepared on the basisof The United NationsDisarmament Yearbook, vol.
9; 1984 (United Nations publication, SdesNo. E.85.1X.4).

2 Adopted by a recorded vote of 109 to 19, with 7 abstentions.

® Resplution S-10/2.

* Adopted by arecorded vote of 123 to 1, with 21 abstentions.

° Adopted by arecorded vote of 127 to 11, with 7 abstentions.

® Adopted without a vote.

" Adopted by arecorded vote of 98 to 16, with 24 abstentions.

8 Adopted by arecorded vote of 124 to 13, with 9 abstentions.

° Adopted by a recorded vote of 71 to 11, with 53 abstentions.

19 Adopted by a recorded vote of 101 to 19, with 17 abstentions.

1 Adopted by a recorded vote of 128 to 17, with 5 abstentions.

12 Adopted by arecorded vote of 129 to 12, with 8 abstentions.

3 Adopted by arecorded vote of 122 to 3, with 23 abstentions.

! General Assembly resolution 2373 (X X11), annex; seealso United Nations, Treaty Series, vol. 729,
p. 161.

> United Nations, Treaty Series, vol. 480, p. 43.

16 Adopted by a recorded vote of 139 to none, with 8 abstentions.

" United Nations, Treaty Series, vol. 634, p. 326.

1 Adopted by a recorded vote of 147 to none, with 5 abstentions.

19 Adopted without a vote.

2 Adopted by a recorded vote of 94 to 2, with 44 abstentions.

> Adopted by arecorded vote of 100 to 3, with 42 abstentions.

2 A dopted by arecorded vote of 118 to 16, with 14 abstentions.

2 Adopted by arecorded vote of 84 to 1, with 62 abstentions.

* Adopted without a vote.

% |_eague of Nations, Treaty Series, vol. XCIV, p. 65.

% Adopted by arecorded vote of 125 to 1, with 23 abstentions.

27 pdopted without a vote.

" Adopted by a recorded vote of 150 to none, with 1 abstention.

# Adopted without avote. The second resolution 39/63 F of 12 December 1984 entitled "Regiona
Disarmament” was adopted aso without a vote.

%0 For the text of the Convention and its Protocols, see Juridical Yearbook, 1980, p. 113.

31 Adopted without avote.

% Adopted without a vote.

% United Nations, Treaty Series, vol. 1108, p. 151.

% First Review Conference ofthe Partiesto the Convention on the Prohibition of Military or Any
Other HostileUseof Environmental Modifi cation Techniques, Final Document (ENMOD/CONF.1/13/
I1) (Geneva, 1984), part I1.

% Adopted by a recorded vote of 136 to none, with 4 abstentions.

% General Assembly resolution 2734 (XXV); aso reproduced in Juridical Yearbook, 1970, p. 62.

37 Adopted by arecorded vote of 137 to none, with 11 abstentions.

% See A/39/758.

¥ Adopted without a vote.

* See A/39/758.

"lg/15971. For theprintedtext, seeOfficial RecordsoftheSecurity Council, Thirty-eighth Year, Res-
olutionsandDecisions, 1983, part |1, "Consideration of the report of the Secretary-General onthework
of the Organization, 1982."

“29/16760. For theprintedtext, see Official Recordsof the Security Council, Thirty-ninth Year, Res-
olutionsand Decisions, 1984, part |1, "Consideration of the report of the Secretary-Genera on thework
of the Organization.”

! The paragraph in question reads as follows:

"2. In order to initiate and facilitate these exchanges in aflexible manner, discusson was
structured under five main aspects, as folows:
"(a) The role of the Council in the prevention of conflicts, including both measures by the

Council under the relevant Articles of the Charter and its response to situations brought to its atten-

tion by Member States or by the Secretary-General under Articles 35 and 99;

"(b) The role of the Council in promoting negotiations or other peaceful settlement procedures
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beggggn the parties to a dispute, including the part which the Council might itself play in such
procedures,

"(c) Implementation of resolutions of the Council, including measuresto give dfect to its deci-
sions as wel asto strengthen United Nations peace-keeping operations and ensure respect for the
tasks assgned to peace-keeping forces by the Council;

"(d) Messures for giving efect to Article 43 of the Charter, including the role envisaged for the
Military Staff Committee in Articles 43 to 47,

"(e) Procedurd improvements designed to facilitate the effective exercise by the Council of its
functions under the Charter."

*“ For the report of the Legal Sub-Committee, see A/AC. 105/337.

“ AJAC. 105/C.2/L.144; reproduced in A/AC. 105/337, annex 1V, part A.

% AJAC.105/C.2/L. 145; reproduced in A/AC. 105/337, annex IV, part A.

7 AJAC 105/C.2/L . 146; reproduced in A/AC. 105/337, annex |V, part B.

“ AJAC. 105/C.2/L.147; reproduced in A/AC.105/337, annex IV, part C.

*® SeeOfficial Recor dsoftheGeneral Assembly, Thirty-ninth Session, Supplement No. 20(A/39/20),
chap. 11, sect. C.

% Adopted without a vote.

oL SeeA/39/713.

> Treaty on Principles Governing the Activities of Statesin the Exploration and Use of Outer Space,
including the Moon and Other Celestid Bodies (Generd Assambly resolution 2222 (XX1), annex);
Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched
into Outer Space (resolution 2345 (XXI1), annex); Convention on International Liability for Damage
Caused by Space Objects (resolution 2777 (XXVI1), annex); Convention on Regidration of Objects
Launched into Outer Space (resolution 3235 (XX1X), annex); Agreement Governing the Activities of
States on the Moon and Other Celestiad Bodies (resolution 34/68, annex).

53 Adopted without a vote.

> See A/39/756.

% A/39/583 (Part |) and Corr.| and 2 and A/39/583 (Part 11) and Corr.l, vols. I-III.

% United Nations, Treaty Series, vol. 402, p. 72.

>"For detail edinformation, see Official RecordsoftheGeneral Assembly, Thirty-ninth Session, Sup-
plement No. 25 (A/39/25).

% pbid., annex.

% UNEP/GC.10/5/Add.2, annex, chap. I1.

WUNEP/GC12/18.

& Adopted without a vote.

2 See Official Records ofthe General Assembly,  Thirty-ninth Session, Annexes, agenda item 80, doc-
ument A/39/790/Add-9, para. 22.

% See A/39/432.

% For detail edinformation, seeOfficial RecordsoftheGeneral Assembly, Thirty-ninth Session, Sup-
plement No. 12 (A/39/12) and ibid., Supplement No. 12A (A/39/12/Add.1).

"United Nations, Treaty Series, vol. 189, p. 137.

%1bid, vol. 606, p. 267.

%7 Since the High Commi ssioner | ast reported on his activitiesto the General Assembly, Peru, already
a parg to the Convention, hasacceded to the Protocol and M ozambique has acceded to the Convention.

A/AC.96/649/Add.I.

% Adopted without a vote.

0 See A/39/709.

™ United Nations, Treaty Series, vol. 520, p. 151.

2|bid, vol. 1019, p. 175.

"1bid, vol. 976, p. 105.

" Adopted without a vote.

™ See A/39/710.

’® Adopted without a vote.

" See A/39/710.

'8 Adopted without a vote.

™ See A/39/710.

% See General Assembly resolution 2200 A (XX 1), annex; aso reproduced in Juridical Yearbook,
1966, p. 170.

il General Assembly resolution 2200 A (X XI), annex; see dso United Nations, Treaty Series, vol.
993,p.3.
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;United Nations, Treaty Series, vol. 999, p. 171.
Ibid.

8 Adopted without a vote.

13 See A/39/707.
c 86|Off(ijczi Sal RecordsoftheGeneral Assembly, Thirty-ninth Session, Supplement No. 40 (A/39/40and

orr.land2).

8 Adopted by a recorded vote of 64 to 19, with 55 abstentions.

" See A/39/707.

8 Adopted without a vote.

% See A/39/707.

L A/39/484, annex.

% See General Assembly resolution 2106 A (XX), annex; also reproduced in Juridical Yearbook,
1965é p. 63, and in United Nations, Treaty Series, vol. 660, p. 195.

% Adopted without a vote.

* See A/39/658.

% See General Assembly resolution 38/14.

% Adopted by a recorded vote of 145 to 1, with no abstentions.

%" See A/39/658.

% Official Recordsof theGeneral Assembly, Thirty-ninth Session, Supplement No. 18 (A/39/18).

% See General Assembly resolution 3068 (XX VI11); aso reproduced in Juridical Yearbook, 1973,
p. 70; and in United Nations, Treaty Series, vol. 1015, p. 243.

190 A dopted by arecorded vote of 121 to 1, with 23 abstentions.

"% Sep A/39/658.

12 gon Generd Assambly resolution 34/180; aso reproduced in Juridical Yearbook, 1979, p. 115.

198 A dopted by a recorded vote of 142 to 1, with 1 abstention.

1% See A/39/703.

1% A dopted without a vote.

1% See A/39/708.

7 The text of the Convention is reproduced in chapter IV of the present volume (see p. 135).

1% A dopted without a vote.

1% See A/39/700.

9 A dopted by arecorded vote of 131 to 2, with 12 abstentions.

W S A/39/711.

12 A dopted without a vote.

"L A/39/711.

4 Adopted without avote.

1> See A/39/700.

5 A/C.3/39/1 and A/C.3/39/4 and Corr.l.

7 Adopted without a vote.

"e See A/39/700.

9 A/C.3/39/9 and Corr.I.

12 A dopted without a vote.

21 Sep A/39/706.

12 A dopted without a vote.

15 Sep A/39/704.

2 General Assembly resolution 36/55.

15 Adopted without a vote.

15 See A/39/700.

27 General Assembly resolution 217 A (HI).

2 Generd Asmbly resolution 260 A (111), annex; seedso United Nations, Treaty Series, vol. 78,
p. 277.

2 Generd Assmbly resolution 2391 (X X111), annex; see dso United Nations, Treaty Series, vol.
754, p. 73.

B Adopted by arecorded vote of 127 to none, with 21 abstentions.

" See A/39/705.

2 General Assembly resolution 3384 (XX X).

13 Adopted without avote.

¥ See A/39/705.

1% See E/CN.4/1985/3-E/CN.4/Sub.2/1984/43, chap. IX.

% Offi ci al Recor dsofthe Third United NationsConferenceontheLawoftheSea, vol . XVI11 (United
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Nationspublication, SdesNo. E.84.V .2), document A/CONF.62/122; seea so Thelaw of thesea: official
text ofthe United Nations Convention on the Law ofthe Sea with indexes and Final Act ofthe Third
United Nations Conference on the Law ofthe Sea (United Nations publication, Sdes No. 83.V.5).

57 For detailed information on the work of the Preparatory Commission, seethe report of the Secre-
tary-General on developments relating to the United Nations Convention on Law of the Sea (A/39/647
and Corr.l and Add.l). )

138 50 Official Records ofthe Third United Nations Conference on the Law ofthe Sea, vol. XV1I
(United Nations publication, Sdes No. E.84.V.3), document A/CONF.62/121, annex .

3 nternational Legal Materials, vol. 23, No. 6, November 1984, p. 13x4.

0 A/39/647 and Corr.l and Add.l.

1 Adopted by arecorded vote of 138 to 2, with 5 abstentions.

“ For the composition of the Court, see General Assembly decision 39/307.

13 As of 31 December 1984, the number of States recognizing thejurisdiction of the Court as com-
pulsory in accordance with declaration filed under Article 36, paragraph 2, of the Statute of the Interna-
tional Court of Justice stood at 47.

“For detaled information, see 1.CJ. Yearbook 1983-1984, No. 38, and |.C.J. Yearbook 1984-
1985,No0.39.

¥.CJ. Reports 1984, p. 169.

Y6 The summary istaken from 1.CJ. Yearbook 1983-1984, No. 38, p. 133.

¥ Under Article 36, paragraph 5, of the Statute of the Court, a declaration made pursuant to the
Statute of the Permanent Court which is "still in force” isto be deemed, as between the parties to the
Statute, to be an acceptance of thejurisdiction of the International Court of Justice for the period which it
il hasto run.

M|.C.J. Reports1984, p. 189.

"1bid., p. 190.

"bid., p. 209.

Bbid., p.392.

152 The summary istaken from 1.CJ. Yearbook 1984-1985, No. 39, p. 138.

3 While a State admitted to membership of the United Nations automatically becomes a party to
the Statute of the International Court of Justice, a State member of the League of Nations only becamea
party to the Statute of the Permanent Court of International Justiceif it so desired, and, in that case, it
was required to accede to the Protocol of Signature of the Statute of the Court.

19%/.C./1. Reports 1980, p. 19, para. 36.

2| .CJ. Reports 1978, p. 12, para. 29.

6] .CJ. Reports 1984, p. 444.

"Ibid., p. 558.

8 For detailed information, see 1.CJ. Yearbook 1983-1984, No. 38, and I.CJ. Yearbook 1984-
19855L\I 0.39.

' CJ. Reports 1984, p. 3.

10The summary istaken from 1.CJ. Yearbook 1983-1984, No. 39, p. 126.

1811 CJ. Reports 1984, p. 30.

?1bid., p. 71.

%31 hid., p. 162.

%% For detailed information, see 1.CJ. Yearbook 1983-1984, No. 38, and I.CJ. Yearbook 1984-
198565'\' 0.39.

21 CJ. Reports 1982, p. 4; asummary outline of the Judgment and the completetext of the opera-
tiveparagraphweregivenin Juridical Yearbook, 1982, p. 96.

1% For detailed information, see 1.CJ. Yearbook 1983-1984, No. 38, and I.CJ. Yearbook 1984-
1985167'\' 0.39.

I.CJ. Reports 1984, p. 246.

%8 For the location of the starting-point and terminal area of the delimitation, see Map No. 1
appended to the Judgment.

91 CJ. Reports 1984, p. 353.

1hid., p. 360.

" For detaled information, seel.CJ. Yearbook 1984-1985, No. 39.

12 AT/DEC/333; asummary of thejudgement is also reproduced in the present volume, p. 146.

2| CJ. Reports 1984, p. 212.

" 1pid., p.639.

1% For the membership of the Commission, see Official Records ofthe General Assembly, Thirty-
ninth Session, Supplement No. 10 (A/39/10), chap. I.
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1 For detail edinformation, see Year book of thel nter national LawCommission, 1984, vol.. | (United
Nationspublication, SdesNo. E.85.V.6); ibid., val. |1, Part One (United Nations publication, SdesNo.
E.85.V.7 (Part I)); and ibid.. Part Two (United Nations publication, Sdes No. E.85.V.7 (Part I1)).

Y Yearbook of the | nter national Law Commission, 1984, vol. |1, Part One(United Nationspublica
tion, SdesNo. E85.V.7 (Part 1), document A/CN.4/377.

L AJCN.4/374/Add.l, Add.2, Add.3 and Add.4; subsequently incorporated in Yearbook of the
International Law Commission, 1983, val. |1, Part One (United Nationspublication, SdesNo. E84.V.7
(Part Q document A/CN.4/374 and Add. 1-4.

1% yearbook of the | nter national Law Commission, 1984, vol. |1, Part One(United Nationspublica
tion, SdesNo. E85.V.7 (Part I)), document A/CN.4/382.

' Ibid, document A/CN.4/376 and Add.| and 2.

M yearbook of the I nter national Law Commission, 1983, val. |1, Part One(United Nationspublica-
tion, SdlesNo. E84.V.7 (Part 1)), document A/CN.4/373.

2 Yearbook of the I nternational Law Commission, 1984, vol. ||, Part One(United Nationspublica-
tion, SalesNo. E85V.7 (Part 1)), document A/CN.4/383 and Add.|.

B3 ST/LEG/15.

™Yearbook of the Inter national Law Commission, 1984, vol. 11, Part One (United Nations publica-
tion, SdesNo. E85.V.7 (Part 1)), document A/CN.4/381.

51hid., document A/CN.4/380.

'™ Official Recordsof the General Assembly, Thirty-ninth Session, Supplement No. 10 (A/39/101).

Adaopted without a vote.

MSeeA /39/778/Rev..

19 A dopted by a recorded vote of 122 to none, with 15 abstentions.

10 o0 A/39/775.

B For the membershi p of the Commission, see Official Records ofthe General Assembly, Thirty-
ninth Session, Supplement No, 17 (A/39/17), chap. |.B, para. 4.

2 For detailedinformation, see Year book of the United Nati onsCommissionon I nter national Trade
Law, vol. XV: 1984 (United Nations publication, SdesNo. E.86.V .2).

8 Year book of the United Nati onsCommissionon| nter national TradeLaw, vol. XV: 1984 (United
Nationspublication, SdesNo. E.86.V.2), part two, chap. |, sect B, document A/CN.9/250 and Add. 1-4.

¥ bid, chap. 11, sect. B.2, document A/CN.9/246, annex.

5 |bid, chap. 1V, sect. A, document A/CN.9/252.

% 1pid., sect. B, document A/CN.9/252, annex I1; origindly appeared as UNIDROIT 1983, study
XLI\llgvdocummt 24.

Ibid., sect. C; origindly appeared as UNIDROIT 1983, sudy XLIV, document 24, p. 9.

! bid., chap. V, sect. A, document A/CN.9/255.

bid., sect. B, document A/CN.9/251.

20 A dopted without a vote.

XL Sep A/39/698.

22 A dopted by a recorded vote of 120 to none, with 17 abstentions.

2L 5o A/39/770.

24 A /39/504/Add.l, annex 1.

%5 Adopted by a recorded vote of 106 to 10, with 21 abstentions.

24 oep A/39/771.

27 For thetext of the Convention, see Official Recordsof the United NationsConferenceonthe Rep-
resentationof Satesintheir Relationswith International Organizations, Vienna, 4 February-14March
1975, val. 11 (United Nationspublication, SdesNo. E.75.V. 12), document A/CONF.67/15, annex; dso
reproducedinJuridical Yearbook, 1975, p. 87.

AUnited Nations, Treaty Series, vol. 1125, p. 3 (Protocol 1); p. 609 (Protocal 11).

29 Adopted without a vote.

20500 A/39/772.

21 A dopted without a vote.

22 5o A /39/773.

3 General Assembly resolution 2625 (XXV).

214 A /38/440, annex.

5 Adopted without a vote.

21 e A /39/774.

27 Genera Ass=mbly resolution 37/10, annex; aso reproduced in Juridical Yearbook, 1983, p. 103.

28 For the report of the Specid Committee, see Official Records ofthe General Assembly, Thirty-
ninth Session, Supplement No. 41 (A/39/41).
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% Official Records ofthe General Assembly,  Thirty-fourth Session, Supplement No. 41 (AI34141 and
Corr.l), annex.
Ibid., para. 129.
2 |bid,, Thirty-sixth Session, Supplement No. 41 (A/36/41), para. 259.
2 \bid, Thirty-seventh Session, Supplement No. 41 (hiil4), para. 372.
2 |bid., Thirty-ninth Session, Supplement No. 41 (A/39/41), para. 123.
2 Adopted by a recorded vote of 1U to 15, with 10 abstentions.
2 See AI39/776.
25 Adopted without a vote.
2 See A/39/722.
2 Ndopted without a vote.
2 See AI39/777.
c ZT) Official Records of the General Assembly, Thirty-ninth Session, Supplement No. 43 (A/39/43 and
orr.l).
2 Adopted without a vote.
2 See AI39/779.
% For detailed information, see Official Records of the General Assembly, Thirty-ninth Session,
Supplement No. 26 (A/39/26 and Corr.l).
2 Adopted without a vote.
2 See A/39/780.
2 For the report of the Special Committee, see Official Records ofthe General Assembly, Thirty-
ninth Session, Supplement No. 33 (A/39/33).
B Official Records of the General Assembly, Thirty-ninth Session, Supplement No. 33 (A/39/33),
chap. |1, para. 20.
2 The detailed opinions expressed in the Special Committee on the question are reflected in chapter
[l of the Commission's report; see Official Records ofthe General Assembly, —Thirty-ninth Session. Sup-
plement No. 33 (A/39/33).
29 7\/38/343, annex.
0 The detailed opinions expressed in the Special Committee on the question are reflected in chapter
I1, section A, ofthe Commission's report; see Official Records ofthe General Assembly, Thirty-ninth Ses-
sion, Supplement No. 33 (A/39/33).
1 Official Records ofthe General Assembly, Thirty-sixth Session, Supplement No. 33 (A/36/33),
para, 309.
22 hid., Thirty-ninth Session, Supplement No. 33, para. 133 (b).
281pjd, para. 151.
4 Adopted without a vote.
> See A/39/781.
22? Adopted without a vote.
See A/39/781.
iﬁ Adopted without a vote.
A/39/782.
0 A dopted by a recorded vote of 120 to none, with 12 abstentions.
> S A/39/783.
22 A/C.6/39/L. 12, annex.
23 ST/LEG/6.
2 ST/LEGIT.
5 Adopted without a vote.
fsiA/39/784, para. 9.
A/C6/39/L.10.
8 Adopted by a recorded vote of 148 to none, with 6 abstentions.
29 0offj cial Recor dsof theGeneral Assembly, Thirty-ninth Session, Supplement No. 36 (A/39/36).
%0 Adopted by a recorded vote of 92 to none, with 34 abstentions.
%L Adopted without a vote.
22 Sen A/39/845.
27 /C.5/39/17.
24 A dopted without a vote.
2V For detailed information, see Official Records ofthe General Assembly, Thirty-ninth Session,
Supplement No. 14 (A/39/14).
2681 hid., Twenty-second Session, Annexes, agendaitem 45, document A/6875, annex || 1.
%7 bid., Thirty-ninth Session, Supplement No. 14 (A/39/14), chapter |, sect. B.
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%8 A dopted without a vote.

%9 See A/39/792.

) 2 5ee Official Recor dsofthe General Assembly, Thirty-ninth Session, Supplement No. 14 (A/39/
14), paras. 3-22.

B With regard to the adoption of the instrument, information on the preparatory work, which, by
virtue of the double discussion procedure, normally coversaperiod of two years, isgiven in theyear dur-
ing which the instrument was adopted, in order to facilitate reference work.

22 Official Bulletin, vol. LXVII, 1984, Series A, No. 2, pp. 88-98; English, French, Spanish.
Regarding preparatory work, seeFir st discussion—Employment Policy, IL C, 69th Sesson (1983), report
V1 (1) (thisreport contains, inter alia, detailsof the action which led to the placing of the question on the
agenda of the Conference), and report VI (2), 121 and 104 pagesrespectively; English, French, German,
Russian, Spanish. Seea oL C, 69th session (1983), Record of Proceedings, No. 34, pp. 1-23; No. 41, pp.
1-11; English, French, Spanish. Second discussion—Employment Policy, ILC, 70th sesson (1984),
report 1V (1) and report 1V (2), 61 and 75 pagesrespectively; English, French, German, Russian, Spanish.
Seed0ILC, 7|Ost}? saﬁior;] (1984),£ecord of Proceedings, No. 32; No. 39, pp. 1-15; No. 42, pp. 1and 2,
pp. 9-15; English, French, Spanish.

%5 The report has been published as report HI (part 4) to the 70th Session of the Conference and
comprises two volumes: Val. A: "General Report and Observations concerning Particular Countries'
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