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Chapter 11

TREATY PROVISIONS CONCERNING THE LEGAL STATUS OF
THE UNITED NATIONS AND RELATED INTERGOVERN-
MENTAL ORGANIZATIONS

A. Treaty provisions concerning the legal status
of the United Nations

1. CONVENTION ON THE PRIVILEGES AND IMMUNITIES OF
THE UNITED NATIONS.! APPROVED BY THE GENERAL AS-
SEMBLY OF THE UNITED NATIONS ON 13 FEBRUARY 19462

In 1989, no State became party to the Convention. The number of States
parties remains at 124.3

2. AGREEMENTS RELATING TO INSTALLATIONS
AND MEETINGS

(a) Agreement between the United Nations and the Government of
Denmark establishing the United Nations information centre for
the Nordic countries in Copenhagen. Signed at New York on 31
January 1989.4

The Government of Denmark and the Secretary-General of the United
Nations,

Considering that the Government of Denmark (hereinafter referred to as
“the Government”) and the Secretary-General of the United Nations (hereinaf-
ter referred to as “the Secretary-General”) agreed in 1946 to establish an infor-
mation Centre for the Nordic countries in Copenhagen (hereinafter referred to
as “the Centre”).

Considering that the Convention on the Privileges and Immunities of the
United Nations adopted by the General Assembly of the United Nations on 13
February 1946 (hereinafter referred to as “the Convention”) applies to the branch
or field offices of the Department of Public Information which are an integral
part of the Secretariat of the United Nations,

Considering that it is desirable to conclude an agreement, supplementary
to the Convention regarding the Centre,

Have agreed as follows:
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Article I

DEFINITION

In the present Agreement, the expression “officials of the Centre” means
the Director and all members of the staff of the Centre, with the exception of
officials or employees who are locally recruited and assigned to hourly rates;

Article IT

FuncTtioNs oF THE CENTRE

The Centre is to carry out the functions assigned to it by the Secretary-
General within the framework of the Department of Public Information.

Article 111

STATUS OF THE CENTRE
1.  The premises of the Centre and residence of its Director shall be in-
violable.

2. The Government shall exercise due diligence to ensure the security
and protection of the premises of the Centre and its staff.

3. The appropriate Danish authorities shall make every possible effort to
secure, upon the request of the Director of the Centre, the public services needed
by the Centre, including, without limitation by reason of this enumeration, postal,
telephone, and telegraph services and power, water and fire protection services.
Such public services shall be supplied on equitable terms.

Article IV

FACILITIES AND SERVICES

The Government, subject to parliamentary approval, makes an annual con-
tribution to provide rent-free premises to the Centre and towards the cost of
heating the Centre.

Article V

OFFICIALS OF THE INFORMATION CENTRE

1. Officials of the Centre shall:

(@) Be immune from legal process in respect of words spoken or written
and all acts performed by them in their official capacity;
(b) Be immune from seizure of their personal and official baggage;
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(c¢) Be immune from inspection of official baggage, and if the person is
the Director of the Centre, be immune from inspection of personal baggage;

(d) Be exempt from taxation on salaries and all other remuneration paid
to them by the United Nations;

(e) Be immune from national service obligations;

(f) Be immune, together with their spouses and relatives dependent on
them, from immigration restrictions and alien registration;

(g) Be accorded the same privileges in respect of exchange facilities as
are accorded to the officials of comparable ranks forming part of diplomatic
missions to Denmark;

(h) Be given, together with their spouses and relatives dependent on them,
and other members of their household, the same repatriation facilities in time of
international crisis as diplomatic envoys;

(i) Have the right to import free of duty their furniture, personal effects
and all household appliances, including one automobile, intended for personal
use free of duty when they come to reside in Denmark, which privilege shall be
valid for a period of one year from the date of arrival in Denmark.

2. Officials of the Centre, except those who are locally recruited staff in
the General Service or related categories, shall furthermore enjoy the following
privileges and immunities:

(a) Have the right to import free of custom and excise duties limited quan-
tities of certain articles intended for personal consumption (food products, bev-
erages, etc.) in accordance with a list to be approved by the Government;

(b) Have the right, once every three years, to import one motor vehicle
free of custom and excise duties, including value added taxes, it being under-
stood that permission to sell or dispose of the vehicle in the open market will
normally be granted two years after its importation only. It is further understood
that the customs and excise duties will become payable in the event of the sale
or disposal of such motor vehicle within three years after its importation to a
person not entitled to this exemption.

3. Inaddition to the immunities and privileges specified in paragraphs 1
and 2 above, the Director of the Centre shall be accorded in respect of himself,
his spouse and minor children, the privileges and immunities, exemptions and
facilities accorded to diplomatic envoys in accordance with international law.
His name shall be included in the list of international organizations and offices
in Copenhagen issued by the Danish Ministry of Foreign Affairs.

4. The terms and conditions of employment for locally recruited person-
nel shall be in accordance with the relevant United Nations Regulations and
Rules.

5. The privileges and immunities for which provision is made in this
Agreement are granted solely for the purpose of carrying out effectively the
aims and purposes of the United Nations. The Secretary-General may waive the
immunity of any staff member whenever in his opinion such immunity would
impede the course of justice and can be waived without prejudice to the inter-
ests of the United Nations.
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Article VI

SETTLEMENT OF DISPUTES

Any dispute between the Centre and the Government concerning the inter-
pretation or application of this Agreement or of any supplementary agreement
or arrangement, which is not settled by negotiation or other agreed mode of
settlement, shall be referred for final decision to a tribunal of three arbitrators:
one to be chosen by the Government, one to be chosen by the Director of the
Centre, and the third, who shall be chairman of the tribunal, to be chosen by the
first two arbitrators. Should the first two arbitrators fail to agree upon the third
within six months following the appointment of the first two arbitrators, such
third arbitrator shall be chosen by the President of the International Court of
Justice at the request of the Secretary-General of the United Nations or the Gov-
ernment.

Article VII

GENERAL PROVISIONS

1. The provisions of this Agreement shall be considered supplementary
to the provisions of the Convention. When a provision of this Agreement and a
provision of the Convention deal with the same subject, both provisions shall be
considered complementary whenever possible; both of them shall be applied
and neither shall restrict the force of the other.

2. This Agreement shall be construed in the light of its primary purpose
of enabling the Centre fully and efficiently to discharge its responsibilities and
fulfil its purpose.

3. Consultations with respect to amendments to this Agreement shall be
entered into at the request of either party and such amendments shall be made
by mutual consent. If the consultations do not result in an understanding within
one year the present Agreement may be terminated by either party on giving
two years’ notice.

4. This Agreement shall enter into force upon signature.

IN WITNESS WHEREOF the undersigned, duly authorized representa-
tives of the United Nations and the Government, respectively, have signed this
Agreement in two copies, each in English.
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(b) Agreement between the United Nations Transition Assistance
Group and the Government of Namibia concerning the status of
UNTAG to Namibia. Signed at New York on 10 March 1989°

I. DEFINITIONS

1. For the purposes of this Agreement the following definitions shall
apply:

2. “UNTAG” means the United Nations Transition Assistance Group
established pursuant to Security Council resolution 435 (1978) consisting of:

(a) The “Special Representative” appointed by the Secretary-General of
the United Nations pursuant to Security Council resolution 431 (1978). Any
reference to the Special Representative in this Agreement shall, except in para-
graph 31, include any member of UNTAG to whom he delegates a specified
function or authority;

(b) A*“civilian section” composed of United Nations officials and of other
persons assigned by the Secretary-General to assist the Special Representative;

(¢) A “military section” composed of military and civilian personnel as-
signed by Participating States to serve as part of UNTAG.

3. ”member of UNTAG” means any member of the civilian or military
section but unless specifically stated otherwise does not include locally recruited
personnel.

4. Participating State” means a State contributing personnel to the mili-
tary section of UNTAG.

5. 7Territory” means Namibia (South West Africa).

6. ”Government” means the Government of the Republic of South Af-
rica including the Administrator-General of the Territory, as well as all compe-
tent local authorities.

7.  7Convention” means the Convention on the Privileges and Immuni-
ties of the United Nations adopted by the General Assembly of the United Na-
tions on 13 February 1946.

II.  APPLICATION OF THIS AGREEMENT

8. Unless specifically provided otherwise the provisions of this Agree-
ment and any obligation undertaken by the Government or any privilege, im-
munity, facility or concession granted to UNTAG or any member thereof apply
in the Territory only.

III.  AppLICATION OF THE CONVENTION

9. The Convention shall apply to UNTAG, subject to the special provi-
sions specified in this Agreement.

10. Article IT of the Convention shall also apply to the property, funds and
assets of Participating States used in connection with UNTAG.
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IV. Srtarus oF UNTAG

11. Members of UNTAG shall refrain from any activity of a political na-
ture in the Territory and from any action or activity incompatible with the im-
partial and international nature of their duties or inconsistent with the spirit of
the present arrangements. The Special Representatives shall take all appropriate
measures to ensure the observance of these obligations.

12. The Government undertakes to respect the exclusively international
nature of UNTAG.

Premises

13. The premises referred to in section 3 of the Convention shall include
those made available to UNTAG pursuant to paragraph 25 of this Agreement,
and any other premises actually occupied or used by UNTAG.

Taxation

14. The Government undertakes to exempt UNTAG from general sales
tax paid on all official UNTAG purchases for its own use, excluding those for
resale in commissaries.

United Nations flag; vehicle markings

15. UNTAG shall display the United Nations flag at or on its headquar-
ters, camps and other premises, vehicles, vessels and otherwise as agreed to in
consultation between the Special Representative and the Government. Other
flags or pennants may be displayed only in exceptional cases and in accordance
with conditions prescribed by the Special Representative. The display of such
flags or pennants shall be subject to prior consultation with the Government.

16. Vehicles, vessels and aircraft of UNTAG shall carry a distinctive United
Nations identification, which shall be notified to the Government.

Communications

17. UNTAG shall enjoy the facilities in respect to communications pro-
vided in article III of the Convention only for the purpose of executing its task
as laid down in Security Council resolution 435 (1978).

18. Subject to the provisions of paragraph 17, UNTAG shall have author-
ity to install and operate radio sending and receiving stations as well as satellite
systems to connect appropriate points within the Territory, United Nations of-
fices in other countries, and to exchange traffic with the United Nations global
telecommunications network; provided that the satellite systems shall only be
installed and operated by UNTAG after consultation with the Government. The
telecommunication services shall be operated in accordance with the Interna-
tional Telecommunication Convention® and Regulations and the frequencies on
which any such station may be operated shall be decided upon in cooperation
with the Government and shall be communicated by the United Nations to the
International Frequency Registration Board.
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19. Subject to the provisions of paragraph 17 UNTAG shall enjoy, within
the Territory, the right to unrestricted communication by radio (including satel-
lite, mobile and hand-held radio), telephone, telegraph, facsimile or any other
means, and of establishing the necessary facilities for maintaining such com-
munications within and between premises of UNTAG, including the laying of
cables and land lines and the establishment of fixed and mobile radio sending,
receiving and repeater stations, provided that land lines and cables between pre-
mises of UNTAG shall only be laid after consultation and agreement with the
Government and provided further that the frequencies on which the radio will
operate shall be decided upon in cooperation with the Government. It is under-
stood that connections with the local system of the telegraphs, telex and tele-
phone may be made only after consultation and in accordance with arrange-
ments with the Government, it being further understood that the use of the local
system of telegraphs, telex and telephones will be at rates and under conditions
not less favourable than those applicable to comparable users.

20. UNTAG may make arrangements through its own facilities for the
processing and transport of private mail addressed to or emanating from mem-
bers of UNTAG. The Government shall be informed of the nature of such ar-
rangements, and shall not interfere with or apply censorship to the mail of
UNTAG or its members. In the event that postal arrangements applying to pri-
vate mail of members of UNTAG are extended to transfer of currency or the
transport of packages and parcels, the conditions under which such operations
are conducted shall be agreed with the Government.

Travel and transport

21. UNTAG and its members shall enjoy, together with its vehicles, ves-
sels, aircraft and equipment, freedom of movement within the Territory. The
Special Representative shall consult in advance with the Government with re-
spect to large movements of personnel, stores or vehicles through airports or on
railways or roads used for general traffic within the Territory. The Government
undertakes to supply UNTAG, where necessary, with maps and other informa-
tion that may be useful in facilitating its movements.

22. Vehicles, including all military vehicles, vessels and aircraft of
UNTAG, shall not be subject to registration or licensing by the Government
provided that all such vehicles shall carry the third party insurance required by
relevant legislation.

23. UNTAG may use roads, bridges, canals and other waters, port facili-
ties and airfields without payment of dues, tolls or charges other than charges
for services rendered.

Imports, exports and local purchases by or for UNTAG

24. (a) UNTAG may in terms of relevant legislation import into the Ter-
ritory, or into South Africa for direct transport to the Territory along routes pre-
scribed by the Government, free of duty or other restrictions, equipment, provi-
sions, supplies and other goods which are for the exclusive and official use of
UNTAG or for resale in the commissaries provided for in paragraph 46.
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(b) UNTAG may also in terms of relevant legislation clear ex customs
and excise warehouse, free of duty or other restrictions, equipment, provisions,
supplies and other goods which are for the exclusive and official use of UNTAG
or for resale in the commissaries provided for in paragraph 46.

(¢) All such equipment as far as it is still usable, all unconsumed provi-
sions, supplies and other goods so imported or cleared ex customs and excise
warehouse which are not transferred, or otherwise disposed of, on terms and
conditions to be agreed upon, to the competent local authorities of the Territory
or to an entity nominated by them, shall be exported from the Territory and from
South Africa on completion of UNTAGs task.

(d) To the end that such importation, clearances and exportation may be
effected with the least possible delay a mutually satisfactory procedure, includ-
ing documentation, shall be agreed between UNTAG and the Government.

V. FaciLities FoR UNTAG

25. The Government undertakes to assist UNTAG as far as possible in
obtaining and making available, where applicable, premises, water, electricity
and other facilities required at rates, dues or charges not less favourable than
those charged to comparable consumers or users and in the case of interruption
or threatened interruption of service to give as far as is within its power the
same priority to the needs of UNTAG as to essential Government services.
Amounts due by UNTAG in this regard shall be settled on a basis to be agreed
with the Government. UNTAG shall be responsible for the maintenance and
upkeep of facilities so provided.

26. UNTAG shall have the right, where necessary, to generate, within its
premises, electricity for its use and to transmit and distribute such electricity.

Provisions, supplies and services, sanitary arrangements

27. The Government shall assist UNTAG as far as possible in obtaining
equipment, provisions, supplies and other goods and services from sources within
the Territory and, if necessary, within South Africa, required for its subsistence
and operations. In making purchases on a local market, UNTAG shall take the
necessary steps to avoid any adverse effect on the local economy.

28. UNTAG and the Government shall cooperate with respect to sanitary
services and shall extend to each other the fullest cooperation in matters con-
cerning health, particularly with respect to the control of communicable dis-
eases in accordance with international conventions.

Recruitment of local personnel

29. UNTAG may recruit locally such personnel as it requires. In the re-
cruitment of such personnel, UNTAG shall at all times act in close consultation
with the Government. The Government undertakes, upon the request of the Spe-
cial Representative, to assist UNTAG in the recruitment of such personnel. The
terms and conditions of employment for locally recruited personnel shall be
prescribed by the Special Representative.
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Currency

30. The Government undertakes to make available to UNTAG, against re-
imbursement in mutually acceptable currency, South African currency required
for the use of UNTAG, including the pay of its members, and the rate of exchange
most favourable to UNTAG that is officially recognized by the Government.

VI. MgemMBERS oF UNTAG

Status

31. The Special Representative, the Commander of the military section of
UNTAG and such high-ranking members of the Special Representative’s staff
as may be agreed upon with the Government shall have the status specified in
section 19 of the Convention provided that the privileges and immunities therein
referred to shall be those accorded to diplomatic envoys by South African law.

32. Officials of the United Nations assigned to the civilian section of
UNTAG and whose names are for that purpose notified to the Government by
the Special Representative shall be considered as officials within the meaning
of section 17 of the Convention.

33. Other persons assigned to the civilian section of UNTAG as well as
civilian personnel assigned to the military section whose names are for the pur-
pose notified to the Government by the Special Representative shall be consid-
ered as experts within the meaning of article VI of the Convention.

34. Military personnel assigned to the military section of UNTAG shall
have the status especially provided for in this Agreement.

35. Locally recruited personnel shall enjoy only privileges and immuni-
ties especially provided for them in this Agreement.

Entry, residence and departure

36. The Special Representative and members of the civilian section shall,
whenever so required by the Special Representative, have the right to enter
into, reside in and depart from Territory, and as required for that purpose to
travel in direct transit through South Africa from agreed points of entry and
exit. The Special Representative shall notify the Government, and whenever
possible in advance, of the movement of any such member in transit to and
from the Territory.

37. Members of the military section of UNTAG shall be exempt from
passport and visa regulations and immigration inspection and restriction on en-
tering into or departing from the Territory, and as required for that purpose tran-
siting South Africa from agreed points of entry and exit along agreed routes and
on agreed conditions provided that the Special Representative shall notify the
Government in advance of the movement to or from the Territory of any such
member. They shall be exempt from any regulations governing the residence of
aliens in the Territory, including registration, but shall not be considered as ac-
quiring any right to permanent residence in the Territory. For the purpose of
such entry or departure or transiting of South Africa such members shall only be
required to have: (a) an individual or collective movement order issued by or
under the authority of the Special Representative or any appropriate authority
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of a Participating State, and (b) a personal identity card issued in accordance
with paragraph 38 of this Agreement, except in the case of first entry when the
personal identity card issued by the appropriate authorities of a Participating
State shall be accepted in lieu of the said UNTAG identity card.

Identification

38. The Special Representative shall issue to each member of UNTAG
before or as soon as possible after such member’s first entry into the Territory,
as well as to all locally recruited personnel, a numbered UNTAG identity card,
which shall show full name, date of birth, title or rank, service (if appropriate)
and photograph. Except as provided in article VII of the Convention or in para-
graph 37 of this Agreement, such identity card shall be the only document re-
quired of a member of UNTAG.

39. Members of UNTAG as well as locally recruited personnel shall be
required to present, but not to surrender, their UNTAG identity cards upon de-
mand of an appropriate official of the Government.

Uniform and Arms

40. Military members of UNTAG shall wear, while performing official
duties, the national military uniform of their respective States with standard
United Nations accoutrements. The wearing of civilian dress by military mem-
bers of UNTAG may be authorized by the Special Representative at other times.

Military members of UNTAG, members of the civilian police element of
UNTAG and United Nations Security Officers designated by the Special Repre-
sentative may possess and carry arms while on duty in accordance with their
orders.

Permits and licences

41. The Government agrees to accept as valid, without tax or fee, a permit
or licence issued by the Special Representative for operation by any member of
UNTAG including locally recruited personnel, of any UNTAG transport or com-
munication equipment and for the practice of any profession or occupation in
connection with the functioning of UNTAG; provided that no licence to drive a
vehicle or pilot an aircraft shall be issued to any person who is not already in
possession of an appropriate and valid licence.

42. Without prejudice to the provisions of paragraph 40, the Government
further agrees to accept as valid, without tax or fee, a permit or permit licence
issued by the Special Representative to a member of UNTAG for the carrying or
use of firearms or ammunition in connection with the functioning of UNTAG.

Taxation

43. Members of UNTAG shall be exempt from taxation on the pay and
emoluments received from the United Nations or from the Participating State
and any income received from outside the Territory.

They shall also be exempt from all other direct taxes, except the general
sales tax and municipal rates for services, and from all registration fees and
charges.
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Customs and fiscal regulations

44. The Special Representative shall cooperate with the Government and
shall render all assistance within his power in ensuring the observance of the
customs and fiscal laws and regulations of the Territory and of South Africa by
the members of UNTAG, in accordance with this Agreement.

45. Members of UNTAG shall in terms of relevant legislation have the
right to import free of duty their personal effects in connection with their arrival
in the Territory. They shall be subject to the laws and regulations of the Territory
and, as appropriate, of South Africa, governing customs and foreign exchange
with respect to personal property not required by them by reason of their pres-
ence in the Territory with UNTAG. Special facilities for entry and exit shall be
granted by the Government to regularly constituted units of the military section,
provided that it has been notified sufficiently in advance. On departure from the
Territory, members of UNTAG may, not withstanding the above-mentioned ex-
change regulations, take with them such funds as the Special Representative
certifies were received in pay and emoluments from the United Nations or from
a Participating State and are a reasonable residue thereof. Special arrangements
shall be made for the implementation of these provisions in the interests of the
Government and the members of UNTAG.

46. For the benefit of the members of UNTAG, but not of locally recruited
personnel, UNTAG may establish, maintain and operate commissaries at its
headquarters and in camps. Such commissaries may provide goods of a con-
sumable nature and other customary articles of small value. The Special Repre-
sentative shall take all necessary measures to prevent abuse of such commissar-
ies and the sale or resale of such goods to persons other than members of UNTAG,
and he shall give sympathetic consideration to observations or requests of the
Government concerning the operation of the commissaries.

Military police; arrest and transfer of custody; mutual assistance

47. The Special Representative shall take all appropriate measures to en-
sure the maintenance of discipline and good order among members of UNTAG
as well as locally recruited personnel. To this end personnel designated by the
Special Representative shall police the premises of UNTAG and such areas where
its members are deployed. Elsewhere such personnel shall be employed only
subject to arrangements with the Government and in liaison with it insofar as
such employment is necessary to maintain discipline and order among members
of UNTAG.

48. The military police of UNTAG shall have the power of arrest over the
military members of UNTAG. The personnel mentioned in paragraph 47 above
may also take into custody any other person on the premises of UNTAG. Such
other person shall be delivered immediately to the nearest appropriate official
of the Government for the purpose of dealing with any offence or disturbance
on such premises.

49. Subject to provisions of paragraph 31 and 33 officials of the Govern-
ment may take into custody any member of UNTAG:

(@) When so requested by the Special Representative; or
(b) When such a member of UNTAG is apprehended in the commis-
sion or attempted commission of a criminal offence. Such person shall be deliv-
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ered immediately, together with any weapons or other item seized, to the near-
est appropriate representative of UNTAG whereafter the provisions of para-
graph 54 shall apply mutatis mutandis.

50. When a person is taken into custody under paragraph 48 or paragraph
49(b), UNTAG or the Government, as the case may be, may make a preliminary
interrogation but may not delay the transfer of custody. Following such transfer,
the person concerned shall be made available upon request to the arresting au-
thority for further interrogation.

51. UNTAG and the Government shall assist each other in carrying out
all necessary investigations into offences in respect of which either or both have
an interest, in the production of witnesses and in the collection and production
of evidence, including the seizure of and, if appropriate, the handing over of
things connected with an offence. The handing over of any such things may be
made subject to their return within the terms specified by the authority deliver-
ing them. Each shall notify the other of the disposition of any case in the out-
come of which the other may have an interest or in which there has been a
transfer of custody under the provisions of paragraphs 48, 49 and 50.

52. The Government shall ensure the prosecution of persons subject to its
criminal jurisdiction who are accused of acts in relation to UNTAG or its mem-
bers which, if committed in relation to the forces of the Government, would
have rendered such acts liable to prosecution.

Jurisdiction

53. All members of UNTAG including locally recruited personnel shall
be immune from legal process in respect of words spoken or written and all acts
preformed by them in their official capacity. Such immunity shall continue even
after they cease to be members of or employed by UNTAG and after the expira-
tion of the other provisions of this Agreement.

54. Should the Government consider that any member of UNTAG has
committed a criminal offence, it shall promptly inform the Special Representa-
tive and present to him any evidence available to it.

Subject to the provisions of paragraph 31:

(a) If the accused person is a member of the civilian section or a civilian
member of the military section the Special Representative shall conduct any
necessary supplementary inquiry and then agree with the Government on whether
the United Nations should instituted disciplinary proceedings or the Govern-
ment institute prosecution. Failing such agreement, the question shall be re-
solved as provided in paragraph 59 of this Agreement;

(b) Military members of the military section of UNTAG shall be subject
to the exclusive jurisdiction of their respective Participating States in respect of
any criminal offences which may be committed by them in the Territory.

55. Ifany civil proceeding is instituted against a member of UNTAG be-
fore any court of the Territory the Special Representative shall be notified im-
mediately, and he shall certify to the court whether or not the proceeding is
related to the official duties of such member.

(a) Ifthe Special Representative certifies that the proceeding is related to
official duties, such proceeding shall be discontinued and the provisions of para-
graph 57 of this Agreement shall apply.
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(b) If the Special Representative certifies that the proceeding is not re-
lated to official duties, the proceeding may continue. If the Special Representa-
tive certifies that a member of UNTAG is unable because of official duties or
authorized absence to protect his interests in the proceeding, the court shall at
the defendant’s request suspend the proceeding until the elimination of the dis-
ability, but for not more than ninety days. Property of a member of UNTAG that
is certified by the Special Representative to be needed by the defendant for the
fulfilment of his official duties shall be free from seizure for the satisfaction of
a judgement, decision or order. The personal liberty of a member of UNTAG
shall not be restricted in a civil proceeding, whether to enforce a judgement,
decision or order, to compel an oath or for any other reason.

Deceased members

56. The Special Representative shall have the right to take charge of and
dispose of the body of a member of UNTAG who dies in the Territory, as well as
that member’s personal property located within the Territory, in accordance with
United Nations procedures.

VII. SETTLEMENT OF DISPUTES

57. Except as provided in paragraph 59 any dispute or claim of a private
law character to which UNTAG or any member thereof is a party, and over
which the courts of the Territory do not have jurisdiction because of any provi-
sion of this Agreement, shall be settled by a standing Claims Commission to be
established for that purpose. One member of the Commission shall be appointed
by the Secretary-General of the United Nations, one member by the Govern-
ment and a Chairman jointly by the Secretary-General and the Government. If
no agreement as to the Chairman is reached within 30 days of the appointment
of the first member of the Commission, the President of the International Court
of Justice may, at the request of either the Secretary-General of the United Na-
tions or the Government, appoint the Chairman. Any vacancy on the Commis-
sion shall be filled by the same method prescribed for the original appointment
provided that the 30-day period there prescribed shall start as soon as there is a
vacancy in the chairmanship. The Commission shall determine its own proce-
dures, provided that any two members shall constitute a quorum for all pur-
poses (except for a period of 30 days after the creation of a vacancy) and all
decisions shall require the approval of any two members. The awards of the
Commission shall be final and binding, unless the Secretary-General of the United
Nations and the Government permit an appeal to a Tribunal established in ac-
cordance with paragraph 59. The awards of the Commission shall be notified to
the parties and, if against a member of UNTAG, the Special Representative or
the Secretary-General of the United Nations shall use his best endeavours to
ensure compliance.

58. Disputes concerning the terms of employment and conditions of ser-
vice of locally recruited personnel shall be settled by the administrative proce-
dures to be established by the Special Representative.

59. Any other dispute between UNTAG and the Government, and any
appeal that both of them agree to allow from the award of the Claims Commis-
sion established pursuant to paragraph 57 shall, unless otherwise agreed by the
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parties, be submitted to a Tribunal of three arbitrators. The provisions relating
to the establishment and procedures of the Claims Commission shall apply,
mutatis mutandis, to the establishment and procedures of the Tribunal. The de-
cisions of the Tribunal shall be final and binding on both parties.

VIII. SUPPLEMENTAL ARRANGEMENTS

60. The Special Representative and the Government may conclude supple-
mental arrangements to this Agreement.

61. The Special Representative and the Government shall take appropri-
ate measures to ensure close and reciprocal liaison at every appropriate level.

IX. NATURE AND DURATION OF AGREEMENT

62. This Agreement is concluded for the sole purpose of assisting in the
implementation of Security Council resolution 435 (1978), and has no bearing
upon the respective positions of the parties concerning the status of the Terri-
tory.

63. This Agreement shall enter into force upon signature by or for the
Secretary-General of the United Nations and the Government.

64. This Agreement shall remain in force until the departure of the final
element of UNTAG from the Territory except that:

(a) The provisions of paragraphs 53 and 59 shall remain in force;

(b) The provisions of paragraph 57 shall remain in force until all claims
have been settled that arose prior to the termination of this Agreement and were
submitted prior to or within three months of such termination.

IN WITNESS WHEREOF the undersigned, duly authorized representa-
tives of the United Nations and the Government, respectively, have signed this
Agreement in two copies in English.

MEMORANDUM OF ANDERSTANDING

In the course of the negotiations between the United Nations and South
Africa relating to the Agreement regarding the Status of the United Nations
Transition Assistance Group in Namibia, understandings were reached between
the Parties concerning the interpretation and application of certain provisions of
the Agreement. Those understandings are set forth in the present memorandum.

In relation to paragraph 29

In regard to the recruitment of local personnel, it is understood that UNTAG
will engage in the direct recruitment of local staff on as wide a basis as possible,
having regard to the need to secure the highest standards of efficiency, compe-
tence and integrity, in accordance with the Secretary-General’s responsibility
under Article 101 of the Charter of the United Nations. In this connection UNTAG
will consult, inter alia, with the South African Government, which may assist it
to obtain appropriately qualified local staff.
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In relation to paragraph 54

(1) Inregard to the exercise of jurisdiction under paragraph 54(b) by the
Participating States in respect of any criminal offences, the United
Nations will obtain in its relationship agreement with each Partici-
pating State which assigns such members to UNTAG an undertak-
ing that it is able and willing to exercise the required jurisdiction.
Should a Participating State fail within a reasonable time to take
steps to exercise the required jurisdiction in any particular case in-
cluding arrest and detention when appropriate and should the ac-
cused remain in the Territory he shall become subject to local crimi-
nal jurisdiction.

(i1)) The Special Representative shall, within a reasonable period, inform
the Government whether a Participating State has exercised juris-
diction in a particular case and if so he shall inform the Government
of the outcome thereof.

(iii) A Participating State may at any time request the Government through
the Special Representative to exercise criminal jurisdiction in gen-
eral in all cases or in a particular case.

(iv) Inany case where a member of UNTAG is subject to local criminal
jurisdiction the Special Representative shall make such member avail-
able for any criminal proceedings that may be instituted against such
member.

(c) Agreement between the United Nations and the Government of
Colombia regarding arrangements for the twelfth session of the
United Nations Commission on Human Settlements (Habitat), to
be held at Cartagena de Indias. Signed at Cartagena de Indias on
24 April 19897

Whereas the Chairman of the Commission on Human Settlements, after
consultations with the Secretary-General of the United Nations, in accordance
with the decision of the Commission at its eleventh session, accepted the invita-
tion of the Government of Colombia (hereinafter referred to as “the Govern-
ment”) to hold the twelfth session of the Commission on Human Settlements
(hereinafter referred to as “Session”) in Cartagena de Indias;

Whereas the General Assembly, in section I, paragraph 5, of its resolution
40/243 of 18 December 1985, decided that United Nations bodies may hold
sessions away from their established headquarters when a Government issuing
an invitation for a session to be held within its territory has agreed to defray,
after consultation with the Secretary-General as to their nature and possible
extent, the actual additional costs directly or indirectly involved;

Now therefore the Government and the United Nations hereby agree as follows:

Article I

DATE AND PLACE OF THE SESSION

The twelfth session of the Commission on Human Settlements shall be
held at Cartagena de Indias, Colombia, and the Government of Colombia shall
act as the host Government to the Session, the duration of which has been deter-
mined by the Commission as 24 April to 3 May 1989.
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Article IT

PARTICIPATION IN THE SESSION

1. Participation in the Session shall be open to the following upon desig-
nation or invitation by the United Nations:

(a) Representatives of Member States of the Commission on Human Settle-
ment;

(b) Representatives of Member States of the United Nations or of any
specialized agency;

(¢) Representatives of the United Nations Council for Namibia;

(d) Representatives designated by intergovernmental organizations, na-
tional liberation movements and other organizations entitled as of the date of
the Commission Session to attend sessions of the General Assembly of the United
Nations or that of the Economic and Social Council;

(e) The executive heads, or their representatives, of the specialized agen-
cies of the United Nations, of IAEA, as well as the appropriate officials or offic-
ers of other United Nations bodies, programmes and organizations;

(f) Observers designated by a non-governmental organization in consul-
tative status with the Economic and Social Council or designated by other inter-
governmental and non-governmental organizations or institutions invited by the
Commission.

2. The Secretary-General of the United Nations shall designate the offi-
cials of the United Nations assigned to attend the Session for the purpose of
servicing it.

Article 111

PREMISES, EQUIPMENT, UTILITIES AND SUPPLIES

1. The Government shall provide at its cost such conference rooms and
offices as will be necessary for the holding of the Session at Cartagena Conven-
tion Centre. They shall include four conference rooms as follows: two to ac-
commodate the meetings of the Plenary and a Committee of the Whole, respec-
tively, and two to accommodate the meetings of the regional groups.

2. The Government further agrees to provide at its cost such facilities as
are necessary for the carrying out of the special audio-visual presentation por-
tions of the Commission’s agenda. Such facilities shall meet the requirements
set out in the document entitled “Guidelines for special presentations” to be
circulated to Governments by UNCHS in January 1989.

3. The Government shall also provide at its cost suitable offices furnished
and equipped for officials of the United Nations, as well as for personnel pro-
vided by the Government to perform functions in connection with the Session.
These facilities shall include a lounge and areas equipped for typing, reproduc-
tion and distribution of documents. The facilities to be provided by the Govern-
ment are detailed in the Annex to this Agreement. The Government shall also
assist representatives of information media in obtaining suitable working areas.

4. To the extent required by the United Nations, the aforementioned pre-
mises shall remain at the disposition of the United Nations twenty-four hours a
day one week prior to the Session until a maximum of one week after the clos-
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ing of the Session. The United Nations shall, however, notify the Government
at any time during the specified period if it no longer requires all or part of the
premises.

5. The Government shall furnish, equip and maintain at its expense all
the aforementioned rooms, offices and working areas in a manner adequate for
the effective conduct of the Session. The conference rooms for the sessions of
the Plenary and the Committees of the Whole shall be equipped for simulta-
neous interpretation in the six languages of the Session and shall have facilities
for sound recording, as well as for press, television, radio and film operations.
Two of the rooms assigned for group meetings shall have interpretation facili-
ties for three languages.

6. The Government shall at its expense adequately furnish and maintain
such equipment as photocopying and other duplicating machines, typewriters,
tape recorders, microcomputers and other equipment and local staff as is neces-
sary for the effective conduct of the Session. To the extent that the Government
cannot provide any of this equipment and local staff, the United Nations shall
provide it at the Government’s cost. A list of the required equipment appears in
the annex to this Agreement.

7.  The Government shall provide, within the conference area, an infor-
mation desk, a documents distribution desk, postal and banking facilities, a travel
bureau, domestic and international telephones, telex and cable facilities for in-
formation media.

8. The Government shall provide all necessary utility services, includ-
ing official telephone communication of the Secretariat of the Session within
Cartagena and communications by telex and telephone between the Secretariat
of the Session and United Nations Headquarters in New York and the United
Nations Centre for Human Settlements headquarters in Nairobi. The long-dis-
tance telephone and telex communications will be made only by persons desig-
nated by the Executive Director of the United Nations Centre for Human Settle-
ments.

9. The Government shall pay for the transport, insurance and mainte-
nance charges for shipment from Nairobi and New York to Cartagena de Indias
and return of all United Nations supplies and equipment required for the ad-
equate functioning of the Session.

Article IV
MEDICAL FACILITIES

1.  Medical facilities for adequate first-aid and emergencies shall be pro-
vided by the Government within the conference area.

2. For serious emergencies, the Government shall arrange to ensure im-
mediate access and admission to hospital. The Government shall also ensure
that the transport necessary for this purpose is constantly available at the con-
ference site.
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Article V

ACCOMMODATION

The Government undertakes that sufficient and adequate accommodation
at reasonable commercial rates shall be available for all persons referred to in
article II. The Government shall provide information to delegations, the staff of
the United Nations and other participants in the Session for obtaining hotel res-
ervations and other accommodation for the duration of the Session.

Article VI

TRANSPORT

The Government shall provide transport between the Cartagena airport and
the conference area and principal hotels for the member of the United Nations
Secretariat servicing the Conference upon their arrival and departure. The Gov-
ernment shall also ensure regular transport services between the site of the Ses-
sion and the principal hotels not in the immediate vicinity thereof.

Article VII

LOCAL PERSONNEL

1. The Government shall appoint a Liaison Ofticer who shall be respon-
sible, in consultation with the United Nations Centre for Human Settlements,
for making and coordinating the administrative and personnel arrangements re-
quired for the organization and functioning of the Session, as well as for all
other matters connected with the implementation of the present Agreement.

2. The Government shall recruit and provide an adequate number of sec-
retaries, typists, clerks, personnel for the reproduction and distribution of docu-
ments, assistant conference officers, ushers, messengers, bilingual receptionists,
telephone operators, cleaners and workmen required for the proper functioning of
the Session. The exact requirements in this respect will be established by the United
Nations in consultation with the Government. Some of the persons shall be avail-
able at least one week before the opening of the Conference and until a maximum
of six days after its close, as required by the United Nations.

Article VIII

SECURITY

The Government shall furnish at its expense such police protection and
security measures as may be required to ensure a proper atmosphere of tranquil-
ity and safety. While such police services shall be under the direct supervision
and control of a senior officer provided by the Government, this officer shall
work in close cooperation with the designated senior United Nations official.
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Article IX

FINANCIAL ARRANGEMENTS

1. The Government, in addition to the financial responsibility provided
for in annex I to this Agreement, shall bear the actual additional costs directly or
indirectly involved in holding the Session in Cartagena de Indias rather than at
United Nations Centre for Human Settlements headquarters. Such costs, which
are provisionally estimated at approximately US$197,000, shall include, but not
be restricted to, the actual additional costs of travel and of staff entitlements of the
United Nations officials assigned by the Secretariat to attend the Session, as well
as the costs of shipment of equipment and supplies not available locally. Arrange-
ments for the travel of United Nations officials requested to service the Session
and of the shipment of supplies and equipment not available locally shall be made
by the Secretariat in accordance with the Staff Regulations and Rules of the United
Nations and related administrative practices regarding travel standards.

2. The Government shall, as soon as possible but not later than 24 Feb-
ruary 1989, deposit with the United Nations the sum of US$197,000 represent-
ing the total estimated costs referred to in paragraph 1 above.

3. Ifnecessary, the Government shall make further advances as requested
by the United Nations so that the latter will not at any time have to finance
temporarily from its cash resources the extra costs that are the responsibility of
the Government.

4.  The deposit referred to in paragraph 2 above shall be used only to pay
the obligations of the United Nations in respect of the Session.

5. After the Session is over, the United Nations shall give the Govern-
ment a detailed set of accounts showing the actual additional costs incurred by
the United Nations as a result of the change of venue of the meeting from Nairobi
to Cartagena de Indias to be borne by the Government pursuant to paragraph 1
above. These costs shall be expressed in United States dollars using the United
Nations official rate of exchange at the time the other payments are made. The
United Nations, on the basis of this detailed set of accounts, will refund to the
Government any funds unspent out of the deposit referred to in paragraph 2
above. Should the actual additional costs exceed the deposit, the Government
will remit the outstanding balance within one month of the receipt of the de-
tailed accounts. The final accounts will be subject to audit as provided in the
Financial Regulations and Rules of the United Nations. The final adjustment of
accounts will be subject to any observations which may arise from the audit
carried out by the Board of Auditors.

Article X

LIABILITY

1. The Government shall be responsible for dealing with any action, claim
or other demand against the United Nations arising out of: (a) injury to person or
damage to or loss of property in the premises referred to in article III above; (b)
injury to person or damage to or loss of property caused by, or incurred in using,
the transport services referred to in article VI above; (¢) the employment for the
Conference/Meeting of the personnel by the Government under article VIII above.
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2. The Government shall indemnify and hold harmless the United Na-
tions and its personnel in respect of any such action, claim or other demand,
except if it is agreed by the parties hereto that such injury, loss or damage was
caused by gross negligence or wilful misconduct of United Nations personnel,
in which case the provisions of the Convention on the Privileges and Immuni-
ties of the United Nations which pertain to this matter shall apply.

Article XI

PRIVILEGES AND IMMUNITIES

1. The Convention on the Privileges and Immunities of the United Na-
tions of 13 February 1946, to which the Government acceded on 6 August 1974,
shall be applicable to the Session.

2. Representatives of States and of the United Nations Council for
Namibia participating in the Session shall enjoy the privileges and immunities
accorded under article IV of the Convention.

3. Officials of the United Nations performing official duties at the Ses-
sion shall enjoy the privileges and immunities provided by article V and article
VII of the Convention and experts on mission for the United Nations in connec-
tion with the Session shall enjoy the privileges and immunities provided under
article VI of the Convention.

4. The representatives or observers referred to in article II(<) and (f) shall
enjoy immunity from legal process in respect of words spoken or written and all
acts performed by them in connection with their participation in the Session.

5. Representatives or officials of the specialized agencies or the Interna-
tional Atomic Energy Agency participating in the Session shall enjoy the privi-
leges and immunities provided by the Convention on the Privileges and Immu-
nities of the United Nations or the Agreement on the Privileges and Immunities
of the International Atomic Energy Agency,® as appropriate.

6. Without prejudice to the preceding paragraphs of the present article,
the persons referred to therein shall enjoy the necessary privileges, immunities
and facilities in connection with their participation in the Session.

7.  The Government undertakes to ensure that local personnel assigned
to the United Nations to perform functions in connection with the Session shall
be able to do so without let or hindrance and without impediment to the exercise
of their functions under the authority of the United Nations.

8. All persons referred to in article II above shall have the right of entry
into and exit from Colombia, and no impediment shall be imposed on their transit
to and from conference areas. Visas and entry permits, where required, shall be
granted free of charge and as speedily as possible. Arrangements will also be
made to ensure that visas for the duration of the Session are delivered at the air-
port of arrival to participants who were unable to obtain them prior to their arrival.

9.  For the purpose of the Convention on the Privileges and Immunities of
the United Nations, the conference premises specified in article 111, paragraph 1,
above, shall be deemed to constitute premises of the United Nations in the sense
of section 3 of the Convention and access thereto shall be subject to the authority
and control of the United Nations. The premises shall be inviolable for the dura-
tion of the Session, including the preparatory stage and the winding-up.

29



10. The participants in the Session, representatives of information media
and officials of the secretariat of the Session shall have the right to take out of
Colombia at the time of their departure, without any restrictions, any unexpended
portions of the funds they brought into Colombia in connection with the Session
at the rate at which they had originally been converted.

Article XII

IMPORT DUTIES AND TAX

1. The Government shall allow the temporary importation tax- and duty-
free of all equipment, including technical equipment accompanying representa-
tives of information media, and shall waived import duties and taxes on sup-
plies necessary for the Session.

2.  The Government hereby waives import and export permits for the
supplies needed for the Session and certified by the United Nations to be re-
quired for official use at the Session.

Article XIIT

SETTLEMENT OF DISPUTES

Any dispute between the United Nations and the Government concerning
the interpretation or application of this Agreement that is not settled by negotia-
tion or other agreed mode of settlement shall be referred at the request of either
party for final decision to a tribunal of three arbitrators, one to be named by the
Secretary-General of the United Nations, one to be named by the Government
and the third, who shall be the chairman, to be chosen by the first two; if either
party fails to appoint an arbitrator within 60 days of the appointment by the
other party, or if these two arbitrators should fail to agree on the third arbitrator
within 60 days of their appointment, the President of the International Court of
Justice may make any necessary appointments at the request of either party.
However, any such dispute that involves a question regulated by the Conven-
tion on the Privileges and Immunities of the United Nations shall be dealt with
in accordance with section 30 of that Convention.

Article XIV

FINAL PROVISIONS

1. This Agreement may be modified by written agreement between the
Government and the United Nations.

2. This Agreement shall enter into force when signed on behalf of the
Government and the United Nations and shall remain in force for the duration
of the Session and for a period thereafter, should it be necessary, for the settle-
ment of matters related to the Session and to this Agreement.
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(d) Agreement between the United Nations and the Government of
Egypt regarding arrangements for the fifteenth session of the United
Nations World Food Council. Signed at Cairo on 26 April 1989°

Whereas the President of the World Food Council, after consultation with
States Members of the World Food Council and the Secretary-General of the
United Nations, accepted the invitation of the Government of Egypt to hold the
fifteenth session of the World Food Council at Cairo, and

Whereas the General Assembly, in paragraph 5 of its resolution 40/243 of
18 December 1985, decided that meetings of United Nations bodies may be
held away from the established headquarters when the Government issuing the
invitation for a meeting to be held in its country has agreed to defray, after
consultation with the Secretary-General as to their nature and possible extent,
the actual additional costs directly or indirectly involved,

Now therefore, the United Nations and the Government hereby agree as
follows:

Article I

DATE AND PLACE OF THE SESSION

The session shall be held at Cairo from 22 to 25 May 1989.

Article IT

PARTICIPATION IN THE SESSION

1. Participation in the session shall be open to the following upon desig-
nation or invitation of the Secretary-General:

(a) Representatives/observers of States (members of the appropriate United
Nations bodies);

(b) Representatives/observers of the United Nations Council for Namibia;

(¢) Observers for national liberation movements invited by the United
Nations to attend the session;

(d) Representatives of the United Nations specialized agencies or the In-
ternational Atomic Energy Agency;

(e) Representatives/observers for other intergovernmental organizations
invited by the United Nations to the session;

(f) Representatives of other appropriate United Nations bodies invited to
attend the session;

(g) Observers for non-governmental organizations invited by the United
Nations to attend the session;

(h) Other persons invited by the United Nations to attend the session.

2. Attendance at the public meetings of the session shall be open to rep-
resentatives of information media accredited by the United Nations at its discre-
tion after consultation with the Government.
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Article 111

PREMISES, EQUIPMENT, UTILITIES AND SUPPLIES

1. The Government shall provide, for as long as required for the session
referred to in article I above, the necessary premises, including conference rooms,
office space, working areas and other related facilities. The Government shall at its
expense furnish, equip and maintain in good repair all the aforementioned premises
and facilities in a manner adequate for the effective conduct of the session. One
conference room shall have the capacity to accommodate plenary meetings with a
seating capacity of 300 participants. One conference room shall have a capacity to
accommodate committee or working group meetings with a capacity to seat ap-
proximately 50 participants. The main conference room shall be equipped for re-
ciprocal simultaneous interpretation between eight languages and shall have facili-
ties for sound recording in these eight languages as well as facilities for press, tele-
vision, radio and film operations to the extent required by the United Nations. The
conference rooms shall be equipped and at the deposition of the United Nations 24
hours a day from 21 May 1989 through the end of the session. Office space, work-
ing areas and other related facilities shall be at the disposition of the United Nations
according to a schedule to be provided by the World Food Council secretariat.

2. The Government shall provide, if possible within the conference area,
bank, post office, telephone and cable facilities, as well as a travel agency.

3. The Government shall bear the cost of all necessary utility services
including local telephone communications of the secretariat of a session and its
communications by telex or telephone with the United Nations (Headquarters
in New York and Rome or other) when such communications are authorized by
the chief official of such secretariat or by officials delegated by him.

4. The Government shall bear the cost of transport and insurance charges
from any established United Nations Office to the site of the session and return
of all United Nations supplies and equipment required for the adequate func-
tioning of the session. The United Nations shall determine the mode of ship-
ment of such equipment and supplies.

Article IV

ACCOMMODATION

1. The Government shall ensure that adequate accommodation in hotels
or residences is available at reasonable commercial rates for persons participat-
ing in or attending the session.

2. The Government will provide and pay directly to the hotel for the ac-
commodation of all officials of the United Nations Secretariat performing func-
tions in connection with the session during their stay in Cairo. Consequently, in
accordance with United Nations rules and regulations, the daily subsistence al-
lowance of these officials will be reduced to 34 per cent. of the prevailing rate. The
Executive Director of the WFC shall provide the Government with a list of such
United Nations officials. The Government shall pay them the corresponding amount
in respect of the daily subsistence allowance for the duration of their official stay
in Cairo. This is the basis for the financial estimates included in article IX.
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Article V
MEDICAL FACILITIES

1.  Medical facilities adequate for first aid in emergencies shall be pro-
vided by the Government within the conference area.

2. Forserious emergencies, the Government will ensure immediate trans-
portation and admission to a hospital.

Article VI

TRANSPORT

1. The Government shall issue, at the request of the Executive Director,
return air tickets for the United Nations secretariat officials performing func-
tions in connection with the session, in line with United Nations standards of
travel.

2. The Government shall provide transport between the Cairo Airport
and the conference area and principal hotels for the members of the United
Nations secretariat serving the session upon their arrival and departure.

3. The Government shall ensure the availability of transport for all par-
ticipants and those attending the session between the Cairo Airport, the princi-
pal hotels and the conference area.

Article VII

POLICE PROTECTION

The Government shall furnish at its expense such police protection as may
be required to ensure the efficient functioning of the session in an atmosphere of
security and tranquility free from interference of any kind. While such police
services shall be under the direct supervision and control of a senior officer
provided by the Government, this officer shall work in close cooperation with
the designated senior officials of the United Nations.

Article VIII

LOCAL PERSONNEL

The Government shall appoint a Government coordinator who shall be re-
sponsible in consultation with the United Nations for making and carrying out
the administrative and personnel arrangements for the session as required under
this Agreement.

Article IX

FINANCIAL ARRANGEMENTS

1. The Government, in addition to the financial arrangements responsi-
bility provided for elsewhere in this Agreement, shall bear the actual additional
costs directly or indirectly involved in holding the session in Cairo rather than
at World Food Council headquarters in Rome. Such costs which are provision-
ally estimated at approximately US$23,447.62 and 112,497.75 Egyptian pounds,
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shall include, but not be restricted to, the actual additional costs of travel and of
staff entitlements of the United Nations officials assigned by the secretariat to
attend the session, as well as the costs of shipment of equipment and supplies
not available locally. Arrangements for the travel of United Nations officials
required to service the session and for the shipment of supplies and equipment
not available locally shall be made by the secretariat in accordance with the
Staff Regulations and Rules of the United Nations regarding travel standards,
baggage allowances, subsistence payments and terminal expenses, and its re-
lated administrative practices. The secretariat shall endeavor to utilize to the
maximum extent possible tickets that will be issued by the Government as per
article VI.

2. The Government shall deposit the sum of US$23,447.62 into the United
Nations account as follows:

(a) For the United States dollars portions:
Chemical Bank
United Nations Office Branch 15
New York, N.Y. 10017, U.S.A.

United Nations General Trust Funds Account No. 015-004473 (in
favour of WFC Trust Fund)
This sum shall be deposited by 19 May 1989.

(b) For the Egyptian pounds portion:

The 34 per cent. of the prevailing daily subsistence allowance (DSA) shall
be paid directly to entitled staff upon their arrival in Cairo. Tickets for the WFC
secretariat will be provided and paid for directly by the Government.

3. Ifnecessary, the Government shall make further advances as requested
by the United Nations so that the latter will not at any time have to finance
temporarily from its cash resources the extra costs that are the responsibility of
the Government.

4. The deposit and the advances referred to in paragraphs 2 and 3 above
shall be used only to pay obligations to the United Nations in respect of the
session.

5. After the session is over, the United Nations shall give the Govern-
ment a detailed set of accounts showing the actual additional costs incurred by
the United Nations as a result of the change of venue of the session from Rome
to Cairo, to be borne by the Government pursuant to paragraph 1 above. These
costs shall be expressed in United States dollars using the United Nations offi-
cial rate of exchange at the time the payments are made. The United Nations, on
the basis of this detailed set of accounts, will refund to the Government any
funds unspent out of the deposit and the advances referred to in paragraphs 2
and 3 above. Should the actual additional costs exceed the deposit, the Govern-
ment will remit the outstanding balance within one month of the receipt of the
detailed accounts. The final accounts will be subject to audit as provided in the
Financial Regulations and Rules of the United Nations, and the final adjustment
of accounts will be subject to any observations which may arise from the audit
carried out by the Board of Auditors.
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Article X

LiABILITY

1. The Government shall be responsible for dealing with any action, claim
or other demand against the United Nations or its personnel and arising out of:

(a) Injury to person or damage to or loss of property in the premises re-
ferred to in article III above;

(b) Injury to person or damage to or loss of property caused by, or in-
curred in using, the transport services referred to in article VI above;

(¢) The employment for the session of the personnel provided by the
Government under article VIII above.

2. The Government shall indemnify and hold harmless the United Na-
tions and its personnel in respect of any such action, claim or other demand.

Article XTI

PRIVILEGES AND IMMUNITIES

1. The Convention on the Privileges and Immunities of the United Na-
tions, adopted by the General Assembly on 13 February 1946, shall be appli-
cable in respect of the session. In particular, the representatives of States and of
the United Nations Council for Namibia referred to in article II(«)and (b) shall
enjoy the privileges and immunities provided under article IV, the officials of
the United Nations performing functions in connection with the session shall
enjoy the privileges and immunities provided under articles V and VII and ex-
perts on mission for the United Nations in connection with the session shall
enjoy the privileges and immunities provided under article VI of the Conven-
tion.

2. The representatives/observers referred to in article Il(c), (e) and (g)
shall enjoy immunity from legal process in respect of words spoken or written
and any act performed by them in connection with their participation in the
session.

3. The personnel provided by the Government under article VIII above
shall enjoy immunity from legal process in respect of words spoken or written
and any act performed by them in their official capacity in connection with the
session.

4. The representatives of the specialized agencies or of the International
Atomic Energy Agency, referred to in article II(d), shall enjoy the privileges
and immunities provided by the Convention on the Privileges and Immunities
of the Specialized Agencies'® or the Agreement on the Privileges and Immuni-
ties of the International Atomic Energy Agency, respectively.

5. Without prejudice to the preceding paragraphs of this article, all per-
sons performing functions in connection with the session and all those invited
to the session shall enjoy the privileges, immunities and facilities necessary for
the independent exercise of their functions in connection with the session.
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6.  All persons referred to in article II, all United Nations officials serv-
ing the session and all experts on mission for the United Nations in connection
with the session shall have the right of entry into and exit from Egypt, and no
impediment shall be imposed on their transit to and from the conference areas.
They shall be granted facilities for speedy travel. Visas and entry permits, where
required, shall be granted free of charge, as speedily as possible and not later
than two weeks before the date of the opening of the session. If the application
for the visa is not made at least two and a half weeks before the opening of the
session, the visa shall be granted not later then three days from the receipt of the
application. Arrangements will also be made to ensure that visas for the dura-
tion of the session are delivered at the airport of arrival to participants who were
unable to obtain them prior to their arrival. Exit permits, where required, shall
be granted free of charge, as speedily as possible, and in any case not later than
three days before the closing of the session.

7. For the purpose of the application of the Convention on the Privileges
and Immunities of the United Nations, the session premises shall be deemed to
constitute premises of the United Nations in the sense of section 3 of the Con-
vention and access thereto shall be subject to the authority and control of the
United Nations. The premises shall be inviolable for the duration of the session
including the preparatory stage and winding-up.

8. The participants in the session and the representatives of information
media, referred to in article II above, and officials of the United Nations serving
the session, and experts on mission for the United Nations in connection with
the session, shall have the right to take out of Egypt at the time of their depar-
ture, without any restrictions, any unexpended portions of the funds they brought
into Egypt in connection with the session at the United Nations official rate of
exchange prevailing when the funds were brought in.

9. The Government shall allow the temporary importation tax- and duty-
free of all equipment, including technical equipment accompanying representa-
tives of information media, and shall waive import duties and taxes on supplies
necessary for the session. It shall issue without delay any necessary import and
export permits for this purpose.

Article XIT

SETTLEMENT OF DISPUTES

Any dispute concerning the interpretation or implementation of this Agree-
ment, except for a dispute subject to the appropriate provisions of the Conven-
tion on the Privileges and Immunities of the United Nations or of any other
applicable agreement, shall, unless the parties otherwise agree, be submitted to
a tribunal of three arbitrators, one of whom shall be appointed by the Secretary-
General of the United Nations, one by the Government, and the third, who shall
be the chairman, by the other two arbitrators. If either party does not appoint an
arbitrator within three months of the other party having notified the name of its
arbitrator, or if the first two arbitrators do not within three months of the ap-
pointment or nomination of the second one of them appoint the chairman, then
such arbitrator shall be nominated by the President of the International Court of
Justice at the request of either party to the dispute. Except as otherwise agreed
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by the parties, the tribunal shall adopt its own rules of procedure, provide for the
reimbursement of its members and the distribution of expenses between the
parties, and take all decisions by a two-thirds majority. Its decisions on all ques-
tions of procedure and substance shall be final and, even if rendered in default
of one of the parties, be binding on both of them.

Article XIIT

FINAL PROVISIONS

1. This Agreement may be modified by written agreement between the
United Nations and the Government.

2. This Agreement shall enter into force immediately when signed by
the Parties and shall remain in force for the duration of the session and for such
a period thereafter as is necessary for all matters relating to any of its provisions
to be settled.

(e) Memorandum of Understanding between the United Nations and
the Government of Australia on the Fifth International Training
Course on use of Remote Sensing Systems in Hydrological and
Agrometeorological Applications, held at Canberra by the United
Nations, the Food and Agricultural Organization of the United Na-
tions, the World Meteorological Organization and the European
Spacial Agency, and the first International Training Course on the
Use of the MicroBRIAN Image Processing System, held at
Brisbane. Signed at New York on 12 May 1989"

The United Nations and the Government of Australia (hereinafter called
“the Government”), desiring to give effect to the provision of General Assem-
bly resolution 37/90 of 10 December 1982 concerning the promotion of greater
cooperation in space science and technology and the organization of training
courses on advanced space science applications and new system developments,
have reached the following understanding:

Section 1

THE COURSES

1. The Fifth United Nations/FAO/WMO/ European Space Agency (ESA)
International Training Course on the Use of Remote Sensing Systems in Hydro-
logical and Agrometeorological Applications (hereinafter called “the Remote
Sensing Course”) and the First International Training Course on the Use of the
MicroBRIAN Image Processing System (hereafter called “the MicroBRIAN
Course”) will be held in Australia in two separate sessions.

2. The location and duration of the Remote Sensing Course will be in
Canberra from 15 May to 2 June 1989.

3. The location and duration of the MicroBRIAN Course will be in
Brisbane from 5 to 16 June 1989.
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4. The official language of the courses will be English only.
5. The objective of these courses is to provide the participants with:

(@) An understanding of the capabilities of remote sensing technology
and of the current satellite, airborne and ground-based data acquisition systems
in relation to applications in hydrology and agrometeorology;

(b) Practical experience from image analysis exercises on coastal re-
sources, land-use/cover, agrometeorology, forestry, agriculture and hydrology.

Section 11
PARTICIPATION IN THE REMOTE SENSING COURSE

1. Participation in the Remote Sensing Course will be open to candi-
dates from the Economic Commission for Asia and the Pacific (ESCAP) region
as indicated below:

(a) Suitably qualified persons nominated by governments of developing
countries in the ESCAP region, accepted and invited for participation in the
course by the United Nations;

(b) Experts invited by the United Nations and the other co-sponsors of
the course to serve as lecturers/instructors at the course;

(¢) Experts invited by the Government to serve as lecturers/instructors at
the course;

(d) Officials of the United Nations and the specialized agencies invited to
attend the course.

2. The number of participants from developing countries as referred to
in paragraph 1(a) above shall be limited to not less than eighteen and not more
than twenty-four.

Section 111
PaRrTICIPATION IN THE MICROBRIAN COURSE

Participation in the MicroBRIAN Course will be by invitation only, to be
issued jointly by the United Nations and the Government, and will be limited to
a maximum of 10 in number to be chosen from those attending the Remote
Sensing Course who have the professional background to utilize and dissemi-
nate the MicroBRIAN technology in their own countries.

Section IV
SERVICES TO BE PROVIDED BY THE UNITED NATIONS

1. The United Nations will disseminate the necessary information to the
groups and individuals identified in sections II and III for participation in the
Remote Sensing Course and the MicroBRIAN Course as well as issue invita-
tions to the speakers identified in the programme.

2. The United Nations will provide, at its own cost, the services of up to
two members of the Outer Space Affairs Division of the United Nations Secre-
tariat; these officials will be responsible for the organization of the Remote Sens-
ing Course and assist in the organization of preparatory activities of the
MicroBRIAN Course.
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3. The United Nations, in accordance with the provisions of General
Assembly resolution 37/90, will use funds of its Space Applications fellowship
budget as well as the funds provided by the co-sponsors of the Remote Sensing
Course for that purpose, to:

(a) Cover the cost of round-trip air travel (economy class) to Canberra,
Australia, for those in need among the participants referred to in paragraph 1(a)
of section II.

(b) Provide a subsistence allowance to cover room and board for the par-
ticipants identified in subparagraph (a) above for the duration of the Remote
Sensing Course.

4. The United Nations shall make arrangements as necessary to provide
for the Remote Sensing Course the services of the lecturers/instructors identi-
fied in paragraph 1(b) of section II.

Section V

CONTRIBUTIONS BY THE GOVERNMENT TO THE REMOTE SENSING COURSE
AND THE MICROBRIAN CoOURSE

1. The Government will act as host to the Remote Sensing Course and
the MicroBRIAN Course and will operate through the Commonwealth Scien-
tific and Industrial Research Organization (hereinafter called “CSIRO”) for that
purpose.

2. The Government will designate an official of CSIRO as liaison of-
ficer between the United Nations and the Government for making the necessary
arrangements concerning the contributions of the Government described in para-
graph (3) below.

3. The Government will provide and, by itself or through grant to CSIRO
by ESCAP, defray the costs of:

(a) Appropriate premises and equipment (including duplication facilities
and consumables) for the holding of the Remote Sensing Course and the
MicroBRIAN Course;

(b) Appropriate premises for the offices and for the other working areas
of'the United Nations Secretariat staff responsible for the Remote Sensing Course
and the MicroBRIAN Course, the liaison officer and the local personnel men-
tioned below;

(¢) Adequate furniture and equipment for the premises referred to in (a)
and (b) above to be installed prior to the start of both courses and maintained by
appropriate personnel for the duration of those courses as well as equipment for
the field trips;

(d) Ammplification and audio-visual projection equipment as well as tape
recorders and tapes as necessary and technicians to operate them for the training
courses;

(e) The local administrative personnel required for the proper conduct of
both courses, including reproduction and distribution of lectures and other docu-
ments in connection with these courses;

(f) Communication facilities (telex, facsimile, telephone) for official use
in connection with both courses, office supplies and equipment for the conduct
of the courses;
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(g) Customs clearance and transportation between the port of entry and
the centers for the courses for any equipment required in connection with both
courses;

(h) All official transportation within Australia for all participants at both
courses;

(i) The transportation described in subparagraph (%) includes round-trip
transportation between Canberra and Brisbane for the participants at the
MicroBRIAN Course and also within that local area for official purposes during
that course;

(/) Local transportation for the United Nations Secretariat staff respon-
sible for both courses for official purposes during those courses;

(k) Accommodation and per diem expenses for the 10 participants at the
MicroBRIAN Course;

(/) Field trips for the participants;

(m) Assistance in arranging bookings for accommodation for the Remote
Sensing Course (but not cost of that accommodation);

(n) The Australian lecturers/speakers and their papers for distribution at
both courses;

(0) Information brochures on Australia and on the locations of both
courses;

(p) The services of a travel agency to confirm or make new bookings for
the participants in relation to both courses after their arrival in Australia;

(9) Medical facilities for first aid in emergencies within the areas of the
two courses, and adequate ambulance and hospital facilities;

(r) Security protection as, in the opinion of the Government, may be re-
quired to ensure the well-being of all participants in the training courses and the
efficient functioning of the training courses free from interference of any kind.

Section VI

FACILITIES, PRIVILEGES AND IMMUNITIES

1.  The Convention on the Privileges and Immunities of the United Na-
tions will be applicable in respect of the Remote Sensing Course and the
MicroBRIAN Course. Accordingly, officials of the United Nations performing
functions in connection with both courses will enjoy the privileges and immuni-
ties provided under articles V and VII of said Convention.

2. Officials of the specialized agencies attending either course will en-
joy the privileges and immunities provided under articles VI and VIII of the
Convention on the Privileges and Immunities of the Specialized Agencies.

3. Participants other than officials of the United Nations will be desig-
nated by the Secretary-General as experts on mission for the United Nations and
enjoy privileges and immunities accorded under article VI of the Convention.

4.  All participants and persons performing functions in connection with
either course will enjoy such privileges and immunities, facilities and courte-
sies as are necessary for the independent exercise of their functions in connec-
tion with the courses.
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5. All persons covered in paragraphs 1, 2 and 3 above will be exempt
from the Government’s requirements relating to entry permits. Visas will be
granted free of charge.

6. When applications are made by the persons covered in paragraphs 1,
2 and 3 above, four weeks before the opening of the Remote Sensing Course,
visas will be granted not later than two weeks before this course. On receipt of
the list of participants from the United Nations, the Government will ensure that
visas are issued as speedily as possible to all the selected candidates.

Section VII

LIABILITY

1.  The Government will be responsible for dealing with any actions,
claims or other demands against the United Nations arising out of:

(a) Injury or damage to persons or property in the premises referred to in
paragraph 3(a) and (b) of section V above;

(b) Injury or damage to persons or property occurring during use of the
transportation referred to in paragraph 3(g), (), (i), () and (/) of section V;

(¢) The employment for the meeting of the personnel referred to in para-
graphs 2 and 3(d) and (e) of section V.

2. The Government will hold the United Nations and its personnel harm-
less in respect of any such actions, claims and other demands, except where it is
agreed by the parties that the injury or damage is attributable to negligence or
wilful misconduct on the part of the United Nations or its personnel.

Section VIII

SETTLEMENT OF DISPUTES

Any dispute concerning the interpretation or implementation of this Memo-
randum of Understanding, except for a dispute subject to the appropriate provi-
sions of the Convention on the Privileges and Immunities of the United Nations
or of any other agreement applicable to both parties, will be settled by negotia-
tion or in accordance with any other procedure decided upon by the parties.

Section IX

1. This Understanding will enter into effect upon signature and will re-
main in effect until the MicroBRIAN Course is concluded.

2. This Understanding may be modified by arrangement between the
United Nations and the Government.

IN WITNESS WHEREOF the undersigned, duly authorized representa-
tives of the United Nations and the Government, respectively, have signed this
Memorandum of Understanding in duplicate.
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(f)  Protocol between the United Nations Transition Assistance Group
and the Government of Angola on the tasks to be fulfilled by
UNTAG in Angolan territory, and Additional Protocol on the sta-
tus of UNTAG personnel in the territory of the People’s Republic
of Angola. Signed at Lubango on 9 June 1989'2

Having come to an agreement on the establishment of an UNTAG liaison
office in Angola in order to keep the Special Representative of the Secretary-
General of the United Nations in Namibia informed;

After an agreement on the establishment of a joint Commission in order to
supervise the implementation of the measures taken for South-West Africa
People’s Organization forces in Angolan territory, the following has been agreed
upon:

1. The Joint Commission of Angolan Armed Forces members with
UNTAG members will carry out the following tasks:

(a) Make sure that SWAPO forces are settled to the north of parallel 16;

(b) Obtain data referring to the total number of armed SWAPO members
in Angolan territory;

(c¢) Have arecord of the number of SWAPO military bases and their loca-
tions.

2. The Angolan side agrees to allow UNTAG supervising officials in
Angolan military units near SWAPO bases so that they can inform the UNTAG
Force Commander and the Special Representative of the Secretary-General of
the United Nations for Namibia about the process of confinement and repatria-
tion of SWAPO armed personnel.

3. For the successful fulfilment of these tasks, systems of communica-
tion are to be established between SWAPO bases and the Angolan authorities
who will supervise them, between UNTAG supervising officials and their office
in Lubango, between this office and the one in Luanda, between the office in
Luanda and the Special Representative in Windhoek.

4. The Angolan authorities will supervise SWAPO bases until they are
completely closed one week after the election results have been certified. The
military equipment in those bases, as well as the military personnel of SWAPO
to be repatriated, will be under the supervision of the Angolan authorities.

5. The SWAPO military personnel will not go out of the bases except for
logistic purposes or for their repatriation.

6. Both parties agree to interpret and apply this document according to
the principle of good faith.

ADDITIONAL PROTOCOL OF THE STATUS OF UNTAG PERSONNEL IN THE
TERRITORY OF THE PEOPLE’S REPUBLIC OF ANGOLA

As it is necessary to establish the status of UNTAG personnel in Angolan
territory as well as their working conditions, the parties agree to the following:

1. UNTAG personnel as well as United Nations officials working here
have the same immunities and privileges as diplomats according to the Vienna
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Conventions on diplomatic and consular relations."* They will, however, abide by
the law of the land. The office of UNTAG in Luanda, as well as its documents and
archives, have the same immunities and privileges as diplomatic buildings.

2. The personnel of UNTAG will carry their ID cards issued by the
Angolan authorities and, when in uniform, their United Nations identifying
marks. The means of transport they will be using will also carry the United
Nations identifying symbols.

3. Toenter Angolan territory, UNTAG will use the following border posts:

— Land: Ruagana;

— Air: Airports of Luanda, Lubango and Namibe;

— Sea: Namibe port.

4.  The office of UNTAG will give the Angolan party 72 hours’ notice, as
well as the list of personnel, the date of their arrival in or departure from Angola
as well as the border posts to be used, in order to facilitate the immigration
formalities.

5. The travels in Angola in fulfilment of the tasks inside Angola, as well
as trips for logistic purposes, will be made known in time to the Angolan party
who will allow them and appoint the Angolan liaison official to go with them.

6. UNTAG supervising officials will be allowed to visit SWAPO bases
whenever necessary, always with the Angolan liaison official who will head the
visit.

7. UNTAG officials and their office in Lubango will be allowed direct
communication provided the frequencies they use are decided with the Front
Command.

8. UNTAG officials are allowed by the Angolan party regular air flights
Windhoek-Lubango, Windhoek-Namibe, and Luanda-Lubango.

UNTAG will pay for the use of airport facilities as well as the refueling of
aircraft in hard currency. Their personnel will travel free of taxes and customs
fees, including the ones for their luggage.

9. Accommodation, food, transport and medical care fees of UNTAG
personnel will be paid by UNTAG in hard currency through the appropriate
bank operations.

10. When UNTAG personnel living in the city of Lubango wish to move
around for purely personal reasons, they may move freely within the following
area:

— Road Lubango/Huambo — 4 km;

— Road Lubango/Chibia — 40 km;

— Road Lubango/Namibe — 40 km;

11. Moving for personal reasons out of the above defined area should be
cleared forty-eight hours in advance with the Angolan authorities by the person
requiring to make the journey.

12. This additional protocol is part of the principal protocol signed be-
tween the Angolan authorities and UNTAG.
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(g) Agreement between the United Nations and the Government of
Cuba on the United Nations Workshop on Space Communications
for Development, Current and Future Developments, Rural Com-
munications, Search and Rescue Missions and Disaster Relief, to
be held at Havana. Signed at New York on 15 June 1989'

The United Nations and the Government of Cuba (hereinafter called “the
Government”), desiring to give effect to the provisions of General Assembly
resolution 37/90 of 10 December 1982 concerning the promotion of greater co-
operation in space science and technology and the organization of workshops
on advanced space science applications and new systems developments, have
agreed as follows:

Article I

PLACE, DATE AND LANGUAGES OF THE WORKSHOP

1. The United Nations Workshop on Space Communications for Devel-
opment, Current and Future Developments, Rural Communications, Search and
Rescue Missions and Disaster Relief (hereinafter called “the Workshop™), hosted
by the Government, shall be held in La Havana, Cuba.

2. The Workshop shall be held in the month of March 1990 during a
period of one week.

3. The official languages for the Workshop will be Spanish and English
only.

Article I1

PARTICIPATION IN THE WORKSHOP

1. Participation in the Workshop shall be open to the following:

(a) Suitably qualified persons nominated by governments of developing
countries of the Economic Commission for Latin America and the Caribbean
region, accepted and invited for participation in the Workshop by the United
Nations;

(b) Suitably qualified persons invited to the Workshop by the Govern-
ment;

(¢) Experts invited by the United Nations to serve as lecturers/instructors
at the Workshop;

(d) Representatives of the United Nations, its specialized agencies and
other organs of the United Nations, invited to attend the Workshop.

2. The number of participants from developing countries as referred to
in paragraph 1(a) above shall be limited to thirty (30).

3. The number of participants referred to in paragraph 1(b) shall be lim-
ited to thirty (30) out of which fifteen (15) will participate in the capacity of
observers.
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Article 111

SERVICES TO BE PROVIDED BY THE UNITED NATIONS

1. The United Nations shall disseminate the necessary information and
extend invitations to the participants referred to in article II, paragraph 1(a);

2. The United Nations shall provide, at its expense, the services of up to
two officers of the Outer Space Affairs Division of the United Nations Secre-
tariat; these officials shall be responsible for the organization of the Workshop
on behalf of the United Nations;

3. The United Nations, in accordance with the provisions of General
Assembly resolution 37/90, shall use the resources of its Space Application
Programme fellowship budget to cover the cost of round-trip air travel (economy
class) to La Havana, Cuba, for those in need among the participants referred to
in paragraph 1(a) of article II. The United Nations shall provide for a subsis-
tence allowance to cover board expenses of these same participants for the du-
ration of the Workshop.

4. The United Nations shall make arrangements as necessary to provide
for the Workshop the services of the lecturers/instructors referred to in para-
graph 1(c) of article II.

Article IV

SERVICES PROVIDED BY THE GOVERNMENT

1. The Government shall act as host to the Workshop.

2. The Government shall appoint a Liaison Officer who shall be respon-
sible, in consultation with the United Nations, for making and carrying out the
administrative and personnel arrangements for the Workshop as required under
this Agreement.

3. The Government shall provide and defray the costs of:

(a) Appropriate premises for the effective conduct of the Workshop;

(b) Appropriate premises for offices, working areas and other related fa-
cilities for the United Nations Secretariat staff responsible for the Workshop,
the Liaison Officer and the local personnel mentioned below;

(¢) Adequate furniture and equipment (including duplication facilities and
consumables) for the premises referred to in subparagraphs (a) and () above, to
be installed prior to the Workshop and maintained in good repair by appropriate
personnel for the duration of the Workshop;

(d) Sound and audio-visual projection equipment as well as tape record-
ers and tapes as necessary and technicians to operate them for the sessions of
the Workshop;

(e) Participation of lecturers/instructors invited by the Government;

(f) Preparation and dissemination of documentation relevant to the Work-
shop;

(g) Local personnel required for the proper and effective conduct of the
Workshop, including reproduction and distribution of documentation relevant
to the Workshop;
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(h) Simultaneous interpretation between Spanish and English for the du-
ration of the Workshop;

(i) Bank, post-office, telephone, telex, and cable facilities, as well as those
of a travel agency;

(j) All necessary utility services including local telephone communica-
tions for the United Nations Secretariat officials and their communications by
telex and telephone with the United Nations Headquarters in New York. Long-
distance telephone and telex communications should be made only when such
communications are authorized by the Senior Official of the Government at the
Workshop, in co-ordination with the Senior Official of the United Nations at the
Workshop.

(k) Customs clearance and transportation from the port of entry to the site
of the Workshop and return of all United Nations supplies and equipment re-
quired for the adequate functioning of the Workshop. The United Nations shall
determine the mode of shipment of such equipment and supplies.

(/) Transport between the airport and the Workshop areas and principal
hotels for all participants and lecturers/instructors in the Workshop and for United
Nations officials responsible for the organization of the Workshop upon their
arrival and departure, as well as transportation for visits to institutions and other
activities organized in connection with the Workshop.

(m) Adequate room accommodations for up to thirty (30) foreign partici-
pants from developing countries at the Government’s expense.

(n) Arrangement of adequate accommodation in hotels at reasonable com-
mercial rates for persons other than those identified in subparagraph (m) above
and who are participating in, attending or servicing the Workshop, at the ex-
pense of these same persons.

(o) Medical facilities adequate for first aid in emergencies within the
Workshop area; for serious emergencies, the Government shall ensure immedi-
ate transportation and admission to a hospital;

(p) Security protection as may be required to ensure the well-being of all
participants in the Workshop and the efficient functioning of the Workshop free
from interferences of any kind. While such security services shall be under the
direct supervision and control of the senior officer provided by the Govern-
ment, this officer shall work in close cooperation with the designated official of
the United Nations at the Workshop.

Article V

PRIVILEGES AND IMMUNITIES

1.  The Convention on the Privileges and Immunities of the United Na-
tions, adopted by the General Assembly on 13 February 1946, shall be appli-
cable in respect of the Workshop.

2. Participants attending the Workshop in pursuance of paragraphs 1(a)
and (¢) of article II of this Agreement shall enjoy the privileges and immunities
accorded to experts on mission under article VI of the Convention on the Privi-
leges and Immunities of the United Nations.

3. Officials of the United Nations participating in or performing func-
tions in connection with the Workshop shall enjoy the privileges and immuni-
ties provided under articles V and VII of the Convention.
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4. Representatives of the specialized agencies participating in the Work-
shop shall enjoy the privileges and immunities provided under articles VI and
VIII of the Convention on the Privileges and Immunities of the Specialized
Agencies.

5. The personnel provided by the Government under article IV, para-
graph 3, shall enjoy immunity from legal process in respect of words spoken or
written and any act performed by them in their official capacity in connection
with the Workshop.

6. Without prejudice to the preceding paragraphs of this article, all per-
sons performing functions in connections with the Workshop and all those in-
vited to the Workshop shall enjoy the privileges and immunities, facilities and
courtesies necessary for the independent exercise of their functions in connec-
tion with the Workshop.

7. All participants and persons performing functions in connection with
the Workshop shall have the right of unimpeded entry into and exit from Cuba
and no impediment shall be imposed on their transit to and from the Workshop
area. Visas shall be granted free of charge to those invited by the United Nations
to the Workshop and as speedily as possible. When applications are made four
weeks before the opening of the Workshop, visas shall be granted not later than
two weeks before the opening of the Workshop. If the application is not made at
least two and a half weeks before the opening of the Workshop, visas shall be
granted not later than three days from the receipt of the application. Arrange-
ments shall also be made to ensure that visas for the duration of the Workshop
are delivered at the airport of arrival to participants who were unable to obtain
them prior to their arrival.

8. The participants in the Workshop, referred to in article II above, offi-
cials of the United Nations responsible for the organization of the Workshop
and experts on mission for the United Nations in connection with the Workshop
shall have the right to take out of Cuba at the time of their departure, without
any restrictions, any unexpended portions of the funds they brought into Cuba
in connection with the Workshop at the official rate prevailing when the funds
were brought in.

9.  The Government shall allow the temporary importation, tax- and duty-
free, of all equipment and shall waive import duties and taxes on supplies nec-
essary for the Workshop. It shall issue without delay any necessary import and
export permits for this purpose.

Article VI

LIABILITY

The Government shall be responsible for dealing with any action, claim or
other demand against the United Nations or its officials and arising out of:

(a) Injury to person or damage to or loss of property in the premises re-
ferred to in article I'V that are provided by or are under the control of the Gov-
ernment;

(b) Injury to person or damage to or loss of property caused by, or in-
curred in using, the transport services referred to in article IV that are provided
by or are under the control of the Government;
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(¢) The employment for the Workshop for the personnel provided by the
Government under article I'V.

The Government shall indemnify and hold harmless the United Nations
and its officials in respect of any such action, claim or other demand.

Article VII

SETTLEMENT OF DISPUTES

Any dispute between the United Nations and the Government concerning
the interpretation or application of this Agreement that is not settled by negotia-
tion or other agreed mode of settlement shall be referred at the request of either
party for final decision to a tribunal of three arbitrators, one to be named by the
Secretary-General of the United Nations, one to be named by the Government
and the third, who shall be the chairman, to be chosen by the first two; if either
party fails to appoint an arbitrator within 60 days of the appointment by the
other party, or if these two arbitrators should fail to agree on the third arbitrator
within 60 days of their appointment, the President of the International Court of
Justice may make any necessary appointments at the request of either party.
However, any such dispute that involves a question regulated by the Conven-
tion on the Privileges and Immunities of the United Nations shall be dealt with
in accordance with section 30 of that Convention.

Article VIII

FINAL PROVISIONS

1. This Agreement may be modified by written agreement between the
United Nations and the Government.

2. This Agreement shall enter into force on the date it is signed on behalf
of the United Nations and the Government of Cuba and shall remain in force for
the period of the Workshop or until such later date as may be necessary for the
settlement of matters related to the Workshop.

IN WITNESS WHEREOF, the undersigned, duly authorized representa-
tives of the United Nations and the Government, respectively, have signed this
Agreement in duplicate in the English and Spanish languages, both texts being
equally authentic.

(h)  Agreement between the United Nations and the Government of
the German Democratic Republic relating to the Second United
Nations International Training Course on Remote Sensing Appli-
cations to Geological Sciences to be held at Potsdam from 5 to 20
October 1989. Signed at New York on 18 September 1989'5

The United Nations and the Government of the German Democratic Re-
public (hereinafter called “the Government”), desiring to give effect to the pro-
visions of General Assembly resolution 37/90 of 10 December 1982 concerning
the promotion of greater cooperation in space science and technology and the
organization of training courses on advanced space science applications and
new systems developments, have agreed as follows:
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Article I
PLACE, DATE, LANGUAGE AND OBIECTIVE OF THE COURSE

1. The Second United Nations International Training Course on Remote
Sensing Applications to Geological Science (hereinafter called “the Course”)
shall be held in Potsdam, German Democratic Republic.

2. The duration of the Course shall be from 5 to 22 October 1989.

3. The official language of the Course shall be English only.

4. The main objective of the Course is to provide education and practical
training to participants from developing countries with respect to the results of
recent applications of airborne and satellite remote sensing techniques to geo-
logical sciences.

Article IT
PARTICIPATION IN THE COURSE

1. Participation in the Course shall be open to the following:

(a) Suitably qualified persons nominated by Governments of developing
countries, accepted and invited for participation in the Course by the United
Nations and the Government;

(b) Experts invited by the United Nations and the Government to serve as
lecturers/instructors at the Course;

(¢) Representatives of the United Nations, its specialized agencies and
appropriate bodies of the United Nations, invited to attend the Course by the
United Nations.

2. The number of participants from developing countries as referred to
in paragraph 1(a) above shall be limited to fifteen.

3. The Secretary-General of the United Nations shall designate the offi-
cials of the United Nations assigned to attend the Course for the purpose of
servicing it.

Article 11T

SERVICES TO BE PROVIDED BY THE UNITED NATIONS

1. The United Nations shall disseminate the necessary information and
extend invitations to the participants referred to in article II, paragraph 1(a);

2. The United Nations shall provide, at its expense, the services of up to
two officers of the Outer Space Affairs Division of the United Nations Secre-
tariat; these officials shall be responsible for the organization of the Course on
behalf of the United Nations;

3. The United Nations, in accordance with the provisions of General
Assembly resolution 37/90, shall use the resources of its Space Applications
Programme fellowship budget to cover the cost of round-trip air travel (economy
class) to Berlin, German Democratic Republic, for those in need among the
participants referred to in paragraph 1(a) of article II. The United Nations shall
make arrangements as necessary to provide for the Course the service of the
lecturers/instructors referred to in paragraph 1(b) of article II.
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Article IV

SERVICES TO BE PROVIDED BY THE GOVERNMENT

1. The Government shall act as host to the Course.

2. The Government shall appoint a Liaison Officer who shall be respon-
sible in consultation with the United Nations for making and carrying out the
administrative and personnel arrangements for the Course as required under
this Agreement.

3. The Government shall provide and defray the costs of:

(a) Appropriate premises for the effective conduct of the Course;

(b) Appropriate premises for offices, working areas and other related fa-
cilities for the United Nations Secretariat staff responsible for the Course, the
Liaison Officer and the local personnel mentioned below;

(¢) Adequate furniture and equipment for the premises referred to in sub-
paragraphs (a) and (b) above, to be installed prior to the Course and maintained
in good repair by appropriate personnel for the duration of the Course;

(d) Sound and audio-visual projection equipment as well as tape record-
ers and tapes as necessary and technicians to operate them for the sessions of
the Course;

(e) Preparation and dissemination of documentation relevant to the Course;

(f) Local personnel required for the proper and effective conduct of the
Course, including reproduction and distribution of documentation relevant to
the Course;

(g) All necessary utility services including local telephone communica-
tions for the United Nations Secretariat officials. Long-distance telephone and
telex communications with the United Nations should be made only when such
communications are authorized by the senior official of the United Nations at
the Course;

(h) Customs clearance and transportation from the port of entry to the site
of the Course and return of all United Nations supplies and equipment required
for the adequate functioning of the Course. The United Nations shall determine
the mode of shipment of such equipment and supplies;

(i) Transportation between the airport and the Course areas and principal
hotels for all participants and lecturers in the Course and United Nations offi-
cials responsible for the organization of the Course upon their arrival and depar-
ture, as well as transportation for visits to institutions and other activities orga-
nized in connection with the Course;

(/) Room, board and pocket money for up to fifteen participants from
developing countries;

(k) Medical facilities adequate for first aid in emergencies within the
Course area; for serious emergencies, the Government shall ensure immediate
transportation and admission to a hospital;

(/) Security protection as may be required to ensure the efficient func-
tioning of the Course free from interference of any kind. While such security
services shall be under the direct supervision and control of the senior officer
provided by the Government, this officer shall work in close cooperation with
the designated official of the United Nations at the Course.
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4. The Government shall provide, if possible within the Course area,
bank, post-office, telephone, telex, and cable facilities, as well as a travel agency.

5. The Government shall provide adequate accommodation in hotels or
residences at reasonable commercial rates for persons participating in, attend-
ing or servicing the Course.

Article V

PRIVILEGES AND IMMUNITIES

1. The Convention on the Privileges and Immunities of the United Na-
tions, adopted by the General Assembly on 13 February 1946, shall be appli-
cable in respect of the Course.

2. Participants attending the Course in pursuance of paragraph 1(a) and
(b) of article II of this Agreement shall enjoy the privileges and immunities
accorded to experts on mission under article VI of the Convention on the Privi-
leges and Immunities of United Nations.

3. Officials of the United Nations participating in or performing func-
tions in connection with the Course shall enjoy the privileges and immunities
provided under articles V and VII of the Convention.

4. Representatives of the Specialized Agencies participating in the Course
shall enjoy the privileges and immunities provided under articles VI and VIII of
the Convention on the Privileges and Immunities of the Specialized Agencies.

5. The personnel provided by the Government under article IV, para-
graph 3, above, shall enjoy immunity from legal process in respect of words
spoken or written and any act performed by them in their official capacity in
connection with the Course.

6. Without prejudice to the preceding paragraphs of this article, all per-
sons performing functions in connection with the Course and all those invited to
the Course shall enjoy such privileges, immunities and facilities as are neces-
sary for the independent exercise of their functions in connection with the Course.

7. All participants and persons performing functions in connection with
the Course shall have the right of unimpeded entry into and exit from the Ger-
man Democratic Republic. Visas shall be granted free of charge and as speedily
as possible. When applications are made four weeks before the opening of the
Course, visas shall be granted not later than two weeks before the opening of
the Course. If the application is not made at least two and a half weeks before
the opening of the Course, visas shall be granted not later then three days from
the receipt of the application. Arrangements shall also be made to ensure that
visas for the duration of the Course are delivered at the airport of arrival to the
participants who were unable to obtain them prior to their arrival.

8. The participants in the Course, referred to in article II above, officials
of the United Nations responsible for the organization of the Course and experts
on mission for the United Nations in connection with the Course shall have the
right to take out of the German Democratic Republic at the time of their depar-
ture, without any restrictions, any unexpended portions of the funds they brought
into the German Democratic Republic.
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9.  The Government shall allow the temporary importation, tax- and duty-
free, of all equipment and shall waive import duties and taxes on supplies nec-
essary for the Course. It shall issue without delay any necessary import and
export permits for this purpose.

Article VI

LIABILITY

1. The Government shall be responsible for dealing with any action, claim
or other demand against the United Nations or its officials and arising out of:

(a) Injury to persons or damage to or loss of property in the premises
referred to in paragraph 3(a) and (b) of article IV above;

(b) Injury to persons or damage to or loss of property caused by, or in-
curred in using, the transport services referred to in paragraph 3(7) of article I'V;

(¢) The employment for the Course of the personnel provided by the Gov-
ernment under article I'V.

2. The Government shall indemnify and hold harmless the United Na-
tions and its personnel in respect of any such action, claim or other demand.

Article VII

SETTLEMENT OF DISPUTES

In case of a dispute concerning the interpretation or implementation of this
Agreement the United Nations and the Government should seek a solution by
consultations or negotiations or by some other mutually agreed method.

Article VIII

FINAL PROVISIONS

1. This Agreement may be modified by written agreement between the
United Nations and the Government.

2. This Agreement shall enter into force on the date it is signed on behalf
of the United Nations and the Government of the German Democratic Republic
and shall remain in force for the period of the Course or until such later date as
may be necessary for the settlement of matters related to the Course.

In WitnEss WHEREOF the undersigned, duly authorized representatives of
the United Nations and the Government, respectively, have signed this Agree-
ment in duplicate in the English language.
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(/)  Exchange of letters between the United Nations and the Govern-
ment of Nicaragua constituting an agreement on the status and privi-
leges and immunities of the United Nations Observer Group in
Central America. Signed at New York on 10 November 1989 and
at Managua on 7 August 1990

LETTER FROM THE UNITED NATIONS
10 November 1989

I have the honour to refer to Security Council resolution 644 (1989) of 7
November 1989 by which the Council decided to set up, under its authority, a
United Nations Observer Group in Central America (hereinafter referred to as
“ONUCA”) with the terms of reference and structure referred to in the report of
the Secretary-General to the Security Council contained in document S/20895
which was approved by the Security Council (copy enclosed). The Security
Council requested the Secretary-General to take the necessary steps, in accor-
dance with the above-mentioned report, to give effect to its decision to establish
ONUCA.

In order to facilitate the fulfilment of its purposes, I propose that your Gov-
ernment, in implementation of its obligations under Article 105 of the Charter
of the United Nations, extend to ONUCA, as an organ of the United Nations, its
property, funds and assets and its officials the provisions of the Convention on
the Privileges and Immunities of the United Nations, to which Nicaragua ac-
ceded on 29 November 1947. In view of the special importance of the functions
which ONUCA will perform, I further propose that your Government extend to
the Chief Military Observer the privileges and immunities, exemptions and fa-
cilities which are enjoyed by diplomatic envoys in accordance with interna-
tional law, and extend to the military personnel serving under the Chief Military
Observer and their civilian support personnel, whose names shall be communi-
cated to the Government for this purpose, the privileges and immunities ac-
corded to experts performing missions for the United Nations under article VI
of the Convention.

In addition to the foregoing, the privileges and immunities necessary for
the fulfilment of the functions of ONUCA shall also include freedom of entry
and exit, without delay or hindrance, of property, supplies, equipment and spare
parts; unrestricted freedom of movement on land, sea and in the air of person-
nel, equipment and means of transport; unrestricted freedom of movement across
the land, sea and air borders; the acceptance of United Nations registration of
means of transport (on land, sea and in the air) and the United Nations licensing
of the operators thereof; the right to fly the United Nations flag on United Na-
tions premises, including ONUCA liaison office and verification centers, its
vehicles, aircraft and vessels; and the right of unrestricted communication by
radio, satellite or other forms of communication, within the area of ONUCA
operations, with United Nations Headquarters and between ONUCA headquar-
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ters in Tegucigalpa, Honduras, liaison offices and verification centers and to
connect with the United Nations radio and satellite network, as well as by tele-
phone, telegraph or other means.

It is understood that the Government of Nicaragua shall provide at its own
expense, in agreement with the Chief Military Observer, all such premises as
may be necessary for the accommodation and fulfilment of the functions of
ONUCA, including office space for ONUCA liaison office and verification cen-
ters as well as the necessary space for the maintenance, service and parking/
anchorage of aircraft and patrol boats. All such premises shall be inviolable and
subject to the exclusive control and authority of the Chief Military Observer.
Without prejudice to the use by the United Nations of its own means of trans-
port and communication, it is understood that your Government shall, upon the
request of the Chief Military Observer, provide, at its own expense, the means
of transport and communication for ONUCA.

It is understood also that the Government of Nicaragua shall provide, upon
the request of the Chief Military Observer, armed escort to protect ONUCA
personnel during the exercise of their functions when in the opinion of the Chief
Military Observer such escort is necessary.

If the above provisions meet with your approval, I would propose that this
letter and your reply thereto constitute an agreement between the United Na-
tions and Nicaragua to take effect as of the date of the arrival of the first element
of ONUCA in Nicaragua, which date shall be confirmed to you by me.

(Signed) Javier PEREZ DE CUELLAR

11

LETTER FROM THE MINISTER FOR FOREIGN AFFAIRS OF NICARAGUA
7 August 1990

I have the honour to refer to your letter of 10 November 1989 concerning
the juridical status and privileges and immunities of the United Nations Ob-
server Group in Central America (ONUCA) which has been set up in Nicara-
gua.

On behalf of the Government of Nicaragua, I have the pleasure to inform
you that we accept the terms of your letter, on the basis of the following:

(a) In the third paragraph, where reference is made to “unrestricted free-
dom of the movement for personnel, equipment and means of land, sea and air
transport; unrestricted freedom of movement across land, sea and air borders”,
it is agreed that the reference is to freedom of movement within the ONUCA
area of operations, and that this shall not affect the normal passport, visa and
notification procedures and requirements for entry into the country.

It is also agreed that ONUCA personnel and their spouses and dependants
shall enjoy immunity from immigration or foreign registry restrictions.

54



(b) In the fourth paragraph, where mention is made of premises for set-
ting up ONUCA, it is agreed that the reference is to office space and other
services required for the proper performance of the Group’s functions.

(¢) Inthe above-mentioned fourth paragraph, where reference is made to
means of transport and communication which are to be provided by the Govern-
ment of Nicaragua, it is agreed that these shall be provided, under exceptional
circumstances, at the request of the Chief Military Observer.

In accordance with your proposal, the provisions set out in your letter of 10
November 1989 and this reply shall constitute an Agreement between the United
Nations and the Government of Nicaragua on the juridical status and privileges
and immunities of the United Nations Observer Group in Central America
(ONUCA).

(Signed) Enrique Dreyfus MoORALES
Minister for Foreign Affairs

3. AGREEMENTS RELATING TO THE UNITED NATIONS
DEVELOPMENT PROGRAMME

(a) Agreement between the United Nations Development Programme
and the Government of Denmark relating to the headquarters of
the Inter-Agency Procurement Services Unit in Copenhagen.
Signed at New York on 25 January 1989"

The Government of Denmark and the United Nations Development
Programme,

Considering that the United Nations Development Programme has accepted
the offer of the Government of Denmark to provide expanded facilities in
Copenhagen for the Inter-Agency Procurement Services Unit;

Considering that the Convention on the Privileges and Immunities of the
United Nations, adopted by the General Assembly of the United Nations on 13
February 1946, to which Denmark became a party on 10 June 1948, is ipso facto
applicable to the Inter-Agency Procurement Services Unit;

Have agreed as follows:

Article I

DEFINITIONS

In the present Agreement,

(a) The expression “UNDP” means the United Nations Development
Programme;

(b) The expression “IAPSU, Copenhagen” means UNDP, Inter-Agency
Procurement Service Unit in Copenhagen;

(¢) The expression “the Government” means the Government of Den-
mark;
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(d) The expression “headquarters” means the premises occupied by
IAPSU, Copenhagen, in accordance with provisions set forth from time to time
in supplementary agreements;

(e) The expression “Administrator” means the Administrator of UNDP
or his authorized representative;

(f) The expression “officials of UNDP” means the Administrator and all
members of the staff of UNDP, with the exception of officials or employees
who are locally recruited and assigned to hourly rates;

(g) The expression “Director of IAPSU, Copenhagen” means the senior
official in charge of IAPSU, Copenhagen;

(h) The expression “officials of IAPSU, Copenhagen” means the Direc-
tor and all members of the staff of IAPSU, Copenhagen, with the exception of
officials or employees who are locally recruited and assigned to hourly rates;

(i) The expression “Convention” means the Convention on the Privileges
and Immunities of the United Nations, adopted by the General Assembly of the
United Nations on 13 February 1946.

Article IT

JURIDICAL PERSONALITY AND CAPACITY

The United Nations Development Programme acting through IAPSU,
Copenhagen, shall have the capacity:

(a) To contract;

(b) To acquire and dispose of immovable and movable property;

(¢) To institute legal proceedings.

Article 11T

HEADQUARTERS

1. The Government recognizes the extra-territoriality of the headquar-
ters seat, which shall be under the control and authority of IAPSU, Copenhagen,
as provided in this Agreement.

2. Except as otherwise provided in this Agreement or in the General
Convention, and subject to any regulation enacted under paragraph 5, the laws
of Denmark shall apply within the headquarters seat.

3. Except as otherwise provided in this Agreement, or in the General
Convention, the courts or other appropriate organs of Denmark shall have juris-
diction, as provided in applicable laws, over acts done and transactions taking
place in the headquarters seat.

4. The headquarters shall be inviolable. No official of the Government
shall enter the headquarters to perform any duties except upon the consent of or
at the request of the Director of IAPSU, Copenhagen, and under conditions
approved by him.

5. IAPSU, Copenhagen, shall have the power to make regulations, op-
erative within the headquarters seat, for the purpose of establishing therein con-
ditions in all respects necessary for the full execution of its functions. No law of
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Denmark which is inconsistent with a regulation of UNDP authorized by this
paragraph shall, to the extent of such inconsistency, be enforceable within the
headquarters seat. Any dispute between IAPSU, Copenhagen, and Denmark as
to whether a regulation of UNDP is authorized by this section, or as to whether
a law of Denmark is inconsistent with any regulation of UNDP authorized by
this paragraph, shall promptly be settled by the procedure set out in article XII.

6. Juridical actions, including service of legal process and the seizure of
private property, shall not take place within the headquarters, except with the
consent of, and under conditions approved by, the Director of IAPSU,
Copenhagen.

7. Without prejudice to the provisions of the Convention or this Agree-
ment, IAPSU, Copenhagen, shall prevent the headquarters from being used as a
refuge by persons who are avoiding arrest under any law of Denmark, who are
required by the Government for extradition to another country, or who are en-
deavouring to avoid service of legal process.

8. (a) The appropriate Danish authorities shall exercise due diligence
to ensure that the tranquility of the headquarters is not disturbed by any person
or groups of persons from attempting unauthorized entry into or creating distur-
bances in the immediate vicinity of the headquarters seat.

(b) If so requested by the Director of IAPSU, Copenhagen, the appropri-
ate Danish authorities shall provide necessary assistance for the preservation of
law and order in the headquarters and for the removal therefrom of persons as
requested by the director of IAPSU, Copenhagen.

9.  The appropriate Danish authorities shall make every possible effort to
secure upon the request of the Director of IAPSU, Copenhagen, the public ser-
vices needed by IAPSU, Copenhagen, including, without limitation by reason of
this enumeration, postal, telephone, and telegraph services and power, water and
fire protection services. Such public services shall be supplied on equitable terms.

10. In case of any interruption or threatened interruption of the aforesaid
services, the appropriate Danish authorities shall consider the needs of UNDP
as being of equal importance with those of essential agencies of the Govern-
ment, and shall take steps accordingly to ensure that the work of UNDP is not
prejudiced.

Article IV

FREEDOM OF ACCESS TO THE HEADQUARTERS

1. The competent Danish authorities shall not impede the transit to or
from the headquarters of persons holding official posts therein or of persons
invited thereto in connection with the official work and activities of UNDP upon
their arrival in or departure from Denmark.

2. The Government undertakes, for this purpose, to allow the entry into
and residence in Denmark of the persons listed hereunder during their assign-
ment or during the performance of their duties for UNDP, without charging visa
fees and without delay as well as exemption from any requirements of exit visa
formalities upon departure from Denmark of:
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(a) Representatives of states, representatives of United Nations organs,
specialized or related agencies, and observers from intergovernmental, non-gov-
ernmental and other organizations, with which UNDP has established official
relations, invited or entitled to participate in conferences or meetings convened
in Denmark by UNDP including alternate representatives or observers, advis-
ers, experts and assistants, as well as their spouses and dependent members of
their families;

(b) UNDP officials and experts on missions for UNDP, as well as their
spouses and dependent members of their families;

(c) Officials of the United Nations or any of its specialized or related
agencies who are assigned to work for UNDP and those who have oftficial duties
with TAPSU, Copenhagen, as well as their spouses and dependent members of
their families;

(d) All persons invited to the headquarters on official business.

3. Without prejudice to the special immunities which they may enjoy,
persons referred to in paragraph 2 above may not be forced by Danish authori-
ties to leave Danish territory unless they abuse their recognized residence privi-
leges by exercising an activity outside their official capacity, and subject to the
provisions mentioned hereunder:

(a) No action to force the persons referred to in paragraph 2 above to
leave Danish territory may be taken except with the prior approval of the Min-
istry of Foreign Affairs. Such approval shall be given only after consultation
with the Administrator.

(b) Persons enjoying diplomatic privileges and immunities under this
Agreement may not be requested to leave Danish territory except in accordance
with the practice and procedures applicable to diplomats accredited to the Gov-
ernment;

(c) Itisunderstood that persons referred to in paragraph 2 above shall not
be exempt from application of quarantine or other health regulations.

Article V

COMMUNICATIONS FACILITIES

1. For all official postal, telephone, telegraph, telephoto, and electronic
communications, the Government shall accord to IAPSU, Copenhagen, a treat-
ment equivalent to that accorded to all other Governments including their diplo-
matic missions, or to other intergovernmental organizations in regard to any
priorities, tariffs and charges on mail, cablegrams, telephotos, telephone calls
and other communications, as well as such rates for news reported to the press
and radio as may be accorded.

2. The Government shall secure the inviolability of the official corre-
spondence of IAPSU, Copenhagen, and shall not apply any censorship to such
correspondence. Such inviolability shall extend, without limitation by reason of
this enumeration, to publication, still and moving pictures, films and sound re-
cording dispatched to or by IAPSU, Copenhagen.
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3. IAPSU, Copenhagen, shall have the right to use codes and to dispatch
and receive its correspondence and other materials by courier or in sealed bags,
which shall have the same privileges and immunities as diplomatic couriers and
bags.

4. (a) The United Nations Development Programme is authorized to
establish and operate at the headquarters facilities for electronic, high-frequency
radio and satellite communications including point to point dedicated telecom-
munications with other United Nations Development Programme offices all over
the world.

(b) With the agreement of the Government as may be included in a supple-
mentary Agreement, the United Nations Development Programme may also es-
tablish and operate at the headquarters:

(i) Its own short-wave sending and receiving radio broadcasting facili-
ties (including emergency link equipment) which may be used on
the same frequencies (within the tolerances prescribed for the broad-
casting services by applicable Danish regulations), radiograph, ra-
diotelephone and similar services;

(ii) Such other radio facilities as may be specified by supplementary
agreement between the United Nations Development Programme and
the appropriate Danish authorities.

(¢) The United Nations Development Programme shall make arrangements
for the operation of the services referred to in this article with the International
Telecommunication Union, the appropriate agencies of the Government and the
appropriate agencies of other affected Governments with regard to all frequen-
cies and similar matters.

(d) The facilities provided for in this Article may, to the extent necessary
for efficient operation, be established and operated outside the headquarters with
the consent of the Government.

Article VI

PROPERTY, FUNDS AND ASSETS

The Government shall apply to the property, funds and assets of TAPSU,
Copenhagen, wherever they are and by whomsoever held the provisions of the
Convention.

Article VII

DIPLOMATIC FACILITIES, PRIVILEGES AND IMMUNITIES

1. Representatives of States participating in conferences and meetings
convened by IAPSU, Copenhagen, in Denmark shall, while exercising their func-
tions and during their journey to and from Denmark, enjoy the privileges and
immunities provided in article IV of the General Convention.
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2. Without prejudice to the provisions of article VIII, paragraphs 1 and
3, the Administrator and the Director of IAPSU, Copenhagen, shall enjoy dur-
ing their residence in Denmark the facilities, privileges and immunities granted
to heads of diplomatic missions accredited in Denmark.

3. Other officials having the professional grade of P-5 and above, and
such additional categories of officials as may be designated, in agreement with
the Government and the Administrator on the ground of the responsibilities of
their positions in JAPSU, Copenhagen, shall be accorded the same privileges
and immunities, exemptions and facilities as the Government accords to mem-
bers, having comparable rank, of the staff of heads of diplomatic missions ac-
credited in Denmark.

4. The facilities, privileges and immunities granted to the representa-
tives of States mentioned in paragraph 1 above and to the officials mentioned in
paragraphs 2 and 3 above shall extend to their spouses and dependent members
of their families.

Article VIII

OFrriciaLs oF JAPSU, COPENHAGEN

1. Officials of IAPSU, Copenhagen, shall enjoy in Denmark the follow-
ing privileges and immunities:

(a) Immunity from legal process in respect of words spoken and written
and all acts performed by them in their official capacity;

(b) Immunity from seizure of their personal and official baggage;

(¢) Immunity from inspection of official baggage, and if the official comes
within the scope of paragraph 2 or 3 of article VII, immunity from inspection of
personal baggage;

(d) Exemption from taxation on the salaries and all other remuneration
paid to them by the United Nations Development Programme;

(e) Exemption from military service obligations provided that, with re-
spect to Danish nationals, such exemption shall be confined to officials whose
names have, by reason of their duties, been placed upon a list compiled by the
Administrator and approved by the Government;

() Exemption for themselves and for their spouses and dependent members
of their families from immigration restrictions on alien registration procedures;

(g) Inregard to foreign exchange, including holding accounts in foreign
currencies, enjoyment of the same facilities as are accorded to members of com-
parable rank of diplomatic missions accredited to the Government;

(h) The same protection and repatriation facilities with respect to them-
selves, their spouses, their dependent relatives and other members of their house-
hold as are accorded in time of international crises to members, having compa-
rable rank, of the staff of heads of diplomatic missions accredited to Denmark;

(i) Ifthey have been previously residing abroad, the right to import their
furniture, personal effects and all household appliances, including one automo-
bile, intended for personal use free of duty when they come to reside in Den-
mark, which privilege shall be valid for a period of one year from the date of
arrival in Denmark;
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(j) Officials of IAPSU, Copenhagen, except those who are locally re-
cruited staff in the General Service or related categories, shall have the right to
import, free of custom and excise duties, limited quantities of certain articles
for personal consumption (food products, beverages, etc.) in accordance with a
list to be approved by the Government of Denmark;

(k) Officials of IAPSU, Copenhagen, except those who are locally recruited
staff in the General Service or related categories, shall have the right, once every
three years, to import one motor vehicle free of customs and excise duties, includ-
ing value added taxes, it being understood that permission to sell or dispose of the
vehicle in the open market will normally be granted two years after its importa-
tion only. It is further understood that customs and excise duties will become
payable in the event of the sale or disposal of such motor vehicle within three
years after its importation to a person not entitled to this exemption.

2. The Government shall furnish persons within the scope of this Article
with an identity card bearing the photograph of the holder. This card shall serve
to identify the holder in relation to Danish Authorities.

3. The terms and conditions of employment for locally recruited person-
nel shall be in accordance with the relevant UNDP regulations and rules.

Article IX

ExPERTS ON MiIsSION FOR IAPSU, COPENHAGEN

1. Experts on mission for UNDP, other than the officials referred to in
article VIII above, performing missions authorized by, serving on boards, com-
mittees or other organs of, or consulting at its request in any way with UNDP
shall enjoy, within and with respect to Denmark, the following privileges and
immunities so far as may be necessary for the effective exercise of their func-
tions:

(a) Immunity in respect of themselves, their spouses and their dependent
children from personal arrest or detention and from seizure of their personal and
official baggage;

(b) Immunity from legal process of any kind with respect to words spo-
ken or written, and all acts done by them, in the performance of their official
functions, such immunity to continue notwithstanding that the persons concerned
may no longer be employed on missions for, serving on committees of, or act-
ing as consultants for UNDP, or may no longer be present at the headquarters
attending meetings convened by UNDP;

(¢) Inviolability of all papers, documents and other official material;

(d) The right, for the purpose of all communications with UNDP, to use
codes and to dispatch or receive papers, correspondence or other official mate-
rial by courier or in sealed bags;

(e) Exemption with respect to themselves and their spouses from immi-
gration restrictions, alien registration and national service obligations;

(f) The same protection and repatriation facilities with respect to them-
selves, their spouses, their dependent relatives and other members of their house-
holds as are accorded in time of international crisis to members having compa-
rable rank, of the staff of heads of diplomatic missions accredited to Denmark;
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(g) The same privileges with respect to currency and exchange restric-
tions as are accorded to representatives of foreign Governments on temporary
official missions;

(h) The same immunities and facilities with respect to their personal and
official baggage as the Government accords to members having comparable
rank of the staff of heads of diplomatic missions accredited to Denmark.

2. (a) IAPSU, Copenhagen, shall communicate to the Government a
list of persons within the scope of this article and shall revise such list from time
to time as may be necessary;

(b) The Government shall furnish persons within the scope of this article
with an identity card bearing the photograph of the holder. This card shall serve
to identify the holder in relation to Danish authorities.

3. The privileges and immunities referred to in articles VIII and IX are
granted in the interests of UNDP and not for the personal benefit of the officials
or experts themselves. The Administrator of UNDP shall waive the immunity
granted to any official or expert whenever, in his opinion, such immunity would
impede the course of justice and can be waived without prejudice to the inter-
ests of UNDP.

Article X

COOPERATION WITH THE APPROPRIATE DANISH AUTHORITIES

UNDP shall cooperate at all times with the appropriate authorities to facili-
tate the proper administration of justice, secure the observance of police regula-
tions and avoid the occurrence of any abuse in connection with the facilities,
privileges and immunities mentioned in this Agreement.

Article XI

L AISSEZ-PASSER

1. The Government shall recognize and accept the United Nations laissez-
passer issued to officials of UNDP as a valid travel document equivalent to a
passport.

2. Inaccordance with the provisions of section 26 of the Convention, the
Government shall recognize and accept the United Nations certificate issued to
experts on mission for UNDP and other persons traveling on the business of
UNDP. The Government further agrees to issue any required visas on such cer-
tificates.

Article XII

SETTLEMENT OF DISPUTES

1. Any dispute between UNDP and the Government concerning the in-
terpretation or application of this Agreement or of any supplemental agreement
or arrangement or any question affecting the headquarters or the relationship
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between IAPSU, Copenhagen, and the Government, which is not settled by ne-
gotiation or other agreed mode of settlement, shall be referred for final decision
to a tribunal of three arbitrators; one to be chosen by the Administrator, one to
be chosen by the Minister for Foreign Affairs of Denmark, and the third, who
shall be chairman of the tribunal, to be chosen by the first two arbitrators. Should
the first two arbitrators fail to agree upon the third within six months following
the appointment of the first two arbitrators, such third arbitrator shall be chosen
by the President of the International Court of Justice at the request of the Ad-
ministrator of UNDP or the Government.

2. The Administrator of UNDP or the Government may ask the General
Assembly to request of the International Court of Justice an advisory opinion on
any legal question arising in the course of such proceedings. Pending the receipt
of the opinion of the Court, an interim decision of the arbitral tribunal shall be
observed by both parties. Thereafter, the arbitral tribunal shall render a final
decision, having regard to the opinion of the Court.

Article XIIT

FINAL PROVISIONS

1. The provisions of this Agreement shall be considered supplementary
to the provisions of the Convention. When a provision of this Agreement and a
provision of the Convention deal with the same subject, both provisions shall be
considered complementary whenever possible; both of them shall be applied
and neither shall restrict the force of the other.

2. Consultations with respect to amendments to this Agreement shall be
entered into at the request of either party and such amendments shall be made
by mutual consent. If the consultations do not result in an understanding within
one year the present Agreement may be terminated by either party on giving
two years’ notice.

3. This Agreement shall enter into force upon the date of the last signature.

(b) Agreement between the United Nations (United Nations Develop-
ment Programme) and the Government of Ecuador concerning as-
sistance by UNDP to the Government of Ecuador. Signed at Quito
on 8 March 19898

Whereas the General Assembly of the United Nations has established the
United Nations Development Programme (hereinafter referred to as UNDP) to
support and supplement the national efforts of developing countries to solve the
most important problems of their economic development and to promote social
progress and better standards of living; and

Whereas the Government of the Republic of Ecuador wishes to request
assistance from UNDP for the benefit of its people;

Now therefore the Government of the Republic of Ecuador and UNDP (here-
inafter referred to as the Parties) have entered into this Agreement in a spirit of
friendly cooperation.
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Article I
SCOPE OF THIS AGREEMENT

1. This Agreement embodies the basic conditions under which UNDP
and its Executing Agencies shall assist the Government in carrying out its de-
velopment projects, and under which such UNDP-assisted projects shall be ex-
ecuted. It shall apply to all such UNDP assistance and to such Project Docu-
ments or other instruments (hereinafter referred to as Project Documents) as the
Parties may conclude to define in more detail the particulars of such assistance
and the respective responsibilities of the Parties and the Executing Agency here-
under in regard to such projects.

2. Assistance shall be provided by UNDP under this Agreement only in
response to requests submitted by the Government and approved by UNDP.
Such assistance shall be made available to the Government, or to such entity as
the Government may designate, and shall be furnished and received in accor-
dance with the relevant and applicable resolutions and decisions of the compe-
tent UNDP organs, and subject to the availability of the necessary funds to UNDP.

Article IT
FORMS OF ASSISTANCE

1. Assistance which may be made available by UNDP to the Govern-
ment under this Agreement may consist of:

(a) The services of advisory experts and consultants, including consult-
ant firms or organizations, selected by and responsible to UNDP or the Execut-
ing Agency concerned;

(b) The services of operational experts selected by the Executing Agency
to perform functions of an operational, executive or administrative character as
civil servants of the Government or as employees of such entities as the Gov-
ernment may designate under article I, paragraph 2, hereof;

(¢) The services of members of the United Nations Volunteers (hereinaf-
ter referred to as volunteers);

(d) Equipment and supplies not readily available in Ecuador (hereinafter
referred to as the country);

(e) Seminars, training programmes, demonstration projects, expert work-
ing groups and related activities;

(f) Scholarships and fellowships, or similar arrangements under which
candidates nominated by the Government and approved by the Executing Agency
concerned may study or receive training; and

(g) Any other form of assistance which may be agreed upon by the Gov-
ernment and UNDP.

2. Requests for assistance shall be presented by the Government to UNDP
through the UNDP resident representatives in the country (referred to in para-
graph 4(a) of this article), and in the form and in accordance with procedures
established by UNDP for such requests. The Government shall provide UNDP
with all appropriate facilities and relevant information to appraise the request,
including an expression of its intent with respect to the follow-up of invest-
ment-oriented projects.
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3. Assistance may be provided by UNDP to the Government either di-
rectly, with such external assistance as it may deem appropriate, or through an
Executing Agency, which shall have primary responsibility for carrying out
UNDP assistance to the project and which shall have the status of an indepen-
dent contractor for this purpose. Where assistance is provided by UNDP di-
rectly to the Government, all references in this Agreement to an Executing Agency
shall be construed to refer to UNDP, unless clearly inappropriate from the con-
text.

4.  (a) UNDP may maintain a permanent mission, headed by a resident
representative, in the country to represent UNDP therein and be the principal
channel of communication with the Government on all Programme matters. The
resident representative shall have full responsibility and ultimate authority, on
behalf of the UNDP Administrator, for the UNDP programme in all its aspects
in the country, and shall be team leader in regard to such representatives of
other United Nations organizations as may be posted in the country, taking into
account their professional competence and their relations with appropriate or-
gans of the Government. The resident representative shall maintain liaison on
behalf of the Programme with the appropriate organs of the Government, in-
cluding the Government’s coordinating agency for external assistance, and shall
inform the Government of the policies, criteria and procedures of UNDP and
other relevant programmes of the United Nations. He shall assist the Govern-
ment, as may be required, in the preparation of UNDP country programme and
project requests, as well as proposals for country programme or project changes,
assure proper coordination of all assistance rendered by UNDP through various
Executing Agencies or its own consultants, assist the Government, as may be
required, in coordinating UNDP activities with national, bilateral and multilat-
eral programmes within the country, and carry out such other functions as may
be entrusted to him by the Administrator or by an Executive Agency.

(b) The UNDP mission in the country shall have such other staff as UNDP
may deem appropriate to its proper functioning. UNDP shall notify the Govern-
ment from time to time of the names of the members, and of the families of the
members, of the mission, and of changes in the status of such persons.

Article 11T

EXECUTION OF PROJECTS

1. The Government shall remain responsible for its UNDP-assisted de-
velopment projects and the realization of their objectives as described in the
relevant Project Documents and shall carry out such parts of such projects as
may be stipulated in the provisions of this Agreement and such Project Docu-
ments. UNDP undertakes to complement and supplement the Government’s
participation in such projects through assistance to the Government in pursu-
ance of this Agreement and the Work Plans forming part of such Project Docu-
ments, and through assistance to the Government in fulfiling its intent with re-
spect to investment follow-up. The Government shall inform UNDP of the Gov-
ernment Cooperating Agency directly responsible for the Government’s partici-
pation in each UNDP-assisted project. Without prejudice to the Government’s
overall responsibility for its projects, the Parties may agree that an Executing
Agency shall assume primary responsibility for execution of a project in con-
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sultation and agreement with the Cooperating Agency, and any arrangements to
this effect shall be stipulated in the project Work Plan forming part of the Project
Document together with arrangements, if any, for transfer of such responsibil-
ity, in the course of project execution, to the Government or to an entity desig-
nated by the Government.

2. Compliance by the Government with any prior obligations agreed to
be necessary or appropriate for UNDP assistance to a particular project shall be
a condition of performance by UNDP and the Executing Agency of their re-
sponsibilities with respect to that project. Should provision of such assistance
be commenced before such prior obligations have been met, it may be termi-
nated or suspended without notice and at the discretion of UNDP.

3. Any agreement between the Government and an Executing Agency
concerning the execution of a UNDP-assisted project or between the Govern-
ment and an operational expert shall be subject to the provisions of this Agree-
ment.

4. The Cooperating Agency shall as appropriate and in consultation with
the Executing Agency assign a full-time director for each project who shall per-
form such functions as are assigned to him by the Cooperating Agency. The
Executing Agency shall as appropriate and in consultation with the Government
appoint a Chief Technical Adviser or Project Coordinator responsible to the
Executing Agency to oversee the Executing Agency’s participation in the project
at the project level. He shall supervise and coordinate activities of experts and
other Executing Agency personnel and be responsible for the on-the-job train-
ing of national Government counterparts. He shall be responsible for the man-
agement and efficient utilization of all UNDP-financed inputs, including equip-
ment provided to the project.

5. In the performance of their duties, advisory experts, consultants and
volunteers shall act in close consultation with the Government and with persons
or bodies designated by the Government, and shall comply with such instruc-
tions from the Government as may be appropriate to the nature of their duties
and the assistance to be given and as may be mutually agreed upon between
UNDP and the Executing Agency concerned and the Government. Operational
experts shall be solely responsible to, and be under the exclusive direction of,
the Government or the entity to which they are assigned, but shall not be re-
quired to perform any functions incompatible with their international status or
with the purposes of UNDP or of the Executing Agency. The Government un-
dertakes that the commencing date of each operational expert in its service shall
coincide with the effective date of his contract with the Executing agency con-
cerned.

6. Recipients of fellowships shall be selected by the Executing Agency.
Such fellowships shall be administered in accordance with the fellowship poli-
cies and practices of the Executing Agency.

7.  Technical and other equipment, materials, supplies and other property
financed or provided by UNDP shall belong to UNDP unless and until such
time as ownership thereof'is transferred, on terms and conditions mutually agreed
upon between the Government and UNDP, to the Government or to an entity
nominated by it.

8. Patent rights, copyright rights, and other similar rights to any discov-
eries of work resulting from UNDP assistance under this Agreement shall be-
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long to UNDP. Unless otherwise agreed by the parties in each case, however,
the Government shall have the right to use any such discoveries of work within
the country free of royalty or any charge of similar nature.

Article IV

INFORMATION CONCERNING PROJECTS

1. The Government shall furnish UNDP with such relevant reports, maps,
accounts, records, statements, documents and other information as it may re-
quest concerning any UNDP-assisted project, its execution or its continued fea-
sibility and soundness, or concerning the compliance by the Government with
its responsibilities under this Agreement or Project Documents.

2. UNDP undertakes that the Government shall be kept currently informed
of the progress of its assistance activities under this Agreement. Either Party
shall have the right, at any time, to observe the progress of operations on UNDP-
assisted projects.

3. The Government shall, subsequent to the completion of a UNDP-as-
sisted project, make available to UNDP at its request information as to benefits
derived from and activities undertaken to further the purposes of that project,
including information necessary or appropriate to its evaluation or to evaluation
of UNDP assistance, and shall consult with and permit observation by UNDP
for this purpose.

4.  Any information or material which the Government is required to pro-
vide to UNDP under this article shall be made available by the Government to
an Executing Agency at the request of the Executing Agency concerned.

5. The Parties shall consult each other regarding the publication, as ap-
propriate, of any information relating to any UNDP-assisted project or to ben-
efits derived therefrom. However, any information relating to any investment-
oriented project may be released by UNDP to potential investors, unless and
until the Government has requested UNDP in writing to restrict the release of
information relating to such project.

Article V

PARTICIPATION AND CONTRIBUTION OF (GOVERNMENT IN EXECUTION OF
PROJECT

1. In fulfilment of the Government’s responsibility to participate and
cooperate in the execution of the projects assisted by UNDP under this Agree-
ment, it shall contribute the following in kind to the extent detailed in relevant
Project Documents:

(a) Local counterpart professional and other services, including national
counterparts to operational experts;

(b) Land, buildings, and training and other facilities available or produced
within the country;

(¢) Equipment, materials and supplies available or produced within the
country.
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2. Whenever the provision of equipment forms part of UNDP assistance
to the Government, the latter shall meet charges relating to customs clearance of
such equipment, its transportation from the port of entry to project site together
with any incidental handling or storage and related expenses, its insurance after
delivery to the project site, and its installation and maintenance.

3. The Government shall also meet the salaries of trainees and recipients
of fellowships during the period of their fellowships.

4. If'so provided in the Project Document, the Government shall pay, or
arrange to have paid, to UNDP or an Executing Agency the sums required, to
the extent specified in the Project Budget of the Project Document, for the pro-
vision of any of the items enumerated in paragraph 1 of this article, whereupon
the Executing Agency shall obtain the necessary items and account annually to
UNDP for any expenditures out of payments made under this provision.

5. Moneys payable to UNDP under the preceding paragraph shall be paid
to an account designed for this purpose by the Secretary-General of the United
Nations and shall be administered in accordance with the applicable financial
regulations of UNDP.

6. The cost of items constituting the Government’s contribution to the
project and any sums payable by the Government in pursuance of this article, as
detailed in Project Budgets, shall be considered as estimates based on the best
information available at the time of preparation of such Project Budgets. Such
sums shall be subject to adjustment whenever necessary to reflect the actual
cost of any such items purchased thereafter.

7. The Government shall as appropriate display suitable signs at each
project identifying it as one assisted by UNDP and the Executing Agency.

Article VI

ASSESSED PROGRAMME COSTS AND OTHER ITEMS PAYABLE IN LOCAL CURRENCY

1. Inaddition to the contribution referred to in article V above, the Gov-
ernment shall assist UNDP in providing it with assistance by paying or arrang-
ing to pay for the following local costs or facilities, in the amounts specified in
the relevant Project Document or otherwise determined by UNDP in pursuance
of relevant decisions of its governing bodies:

(a) The local living costs of advisory experts and consultants assigned to
projects in the country;

(b) Local administrative and clerical services, including necessary local
secretarial help, interpreters, translators, and related assistance;

(¢) Transportation of personnel within the country;
(d) Postage and telecommunications for official purposes.

2. The Government shall also pay each operational expert directly the sal-
ary, allowances and other related emoluments which would be payable to one of
its nationals if appointed to the post involved. It shall grant an operational expert
the same annual and sick leave as the Executing Agency concerned grants its own
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officials, and shall make any arrangement necessary to permit him to take home
leave to which he is entitled under the terms of his service with the Executing
Agency concerned. Should his service with the Government be terminated by it
under circumstances which give rise to an obligation on the part of an Executing
Agency to pay him an indemnity under its contract with him, the Government
shall contribute to the cost thereof the amount of separation indemnity which
would be payable to a national civil servant or comparable employee of like rank
whose service is terminated in the same circumstances.

3. The Government undertakes to furnish in kind the following local ser-
vices and facilities:

(a) The necessary office space and other premises;

(b) Such medical facilities and services for international personnel as may
be available to national civil servants;

(c¢) Simple but adequately furnished accommodation for volunteers;

(d) Assistance in finding suitable housing accommodation for interna-
tional personnel, and the provision of such housing to operational experts under
the same conditions as to national civil servants of comparable rank.

4. The Government shall also contribute towards the expenses of main-
taining the UNDP mission in the country by paying annually to UNDP a lump
sum mutually agreed between the Parties to cover the following expenditures:

(a) An appropriate office with equipment and supplies, adequate to serve
as local headquarters for UNDP in the country;

(b) Appropriate local secretarial and clerical help, interpreters, transla-
tors and related assistance;

(¢) Transportation of the resident representative and his staff for official
purposes with the country;

(d) Postage and telecommunications for official purposes;

(e) Subsistence for the resident representative and his staff while in offi-
cial travel status within the country.

5. The Government shall have the option of providing in kind the facili-
ties referred to in paragraph 4 above, with the exception of items () and (e).

6. Moneys payable under the provisions of this article, other than under
paragraph 2, shall be paid by the Government and administered by UNDP in
accordance with article V, paragraph 5.

Article VII

RELATION TO ASSISTANCE FROM OTHER SOURCES

In the event that assistance towards the execution of a project is obtained
by either Party from other sources, the Parties shall consult with each other and
the Executing Agency with a view to the effective coordination and utilization
of assistance received by the Government from all sources. The obligations of
the Government hereunder shall not be modified by any arrangements it may
enter into with other entities cooperating with it in the execution of a project.
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Article VIII

USE OF ASSISTANCE

The Government shall exert its best efforts to make the most effective use
of the assistance provided by UNDP and shall use such assistance for the pur-
pose for which it is intended. Without restricting the generality of the foregoing,
the Government shall take such steps to this end as are specified in the Project
Document.

Article IX

PRIVILEGES AND IMMUNITIES

1. The Government shall apply to the United Nations and its organs,
including UNDP and United Nations subsidiary organs acting as UNDP Ex-
ecuting Agencies, their property, funds and assets, and to their officials, includ-
ing the resident representatives and other members of the UNDP mission in the
country, the provisions of the Convention on the Privileges and Immunities of
the United Nations.

2. The Government shall apply to each Specialized Agency acting as an
Executing Agency, its property, funds and assets, and to its officials, the provi-
sions of the Convention on the Privileges and Immunities of the Specialized
Agencies. In case the International Atomic Energy Agency (IAEA) acts as an
Executing Agency, the Government shall apply to its property, funds and assets,
and to its officials and experts, the Agreement on the Privileges and Immunities
of TAEA.

3. Members of the UNDP mission in the country shall be granted such
additional privileges and immunities as may be necessary for the effective exer-
cise by the mission of its functions.

4. (a) Exceptas the Parties may otherwise agree in Project Documents
relating to specific projects, the Government shall grant all persons, other than
Government nationals employed locally, performing services on behalf of UNDP,
a Specialized Agency or JAEA who are not covered by paragraphs 1 and 2 above
the same privileges and Immunities as officials of the United Nations, the Spe-
cialized Agencies concerned or IAEA under sections 18, 19, or 18 respectively
of'the Conventions on the Privileges and Immunities of the United Nations or of
the Specialized Agencies, or of the Agreement on the Privileges and Immunities
of TAEA.

(b) For purpose of the instruments on privileges and immunities referred
to in the preceding parts of this article:

(i) All papers and documents relating to a project in the possession or
under the control of the persons referred to in paragraph 4(a) above
shall be deemed to be documents belonging to the United Nations,
the Specialized Agency concerned, or IAEA, as the case may be;

(ii) Equipment, materials and supplies brought into or purchased or leased
by those persons within the country for purposes of a project shall
be deemed to be property of the United Nations, the Specialized
Agency concerned, or IAEA, as the case may be.
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5. The expression “persons performing services” as used in articles 1X,
X and XIII of this Agreement includes operational experts, volunteers, consult-
ants, and juridical as well as natural persons and their employees. It includes
governmental or non-governmental organizations or firms which UNDP may
retain, whether as an Executing Agency or otherwise, to execute or to assist in
the execution of UNDP assistance to a project, and their employees. Nothing in
this Agreement shall be construed to limit the privileges, immunities or facili-
ties conferred upon such organizations or firms or their employees in any other
instrument.

Article X

FAcILITIES FOR EXECUTION OF UNDP ASSISTANCE

1. The Government shall take any measures which may be necessary to
exempt UNDP, its Executing Agencies, their experts and other persons perform-
ing services on their behalf from regulations or other legal provisions which
may interfere with operations under this Agreement, and shall grant them such
other facilities as may be necessary for the speedy and efficient execution of
UNDP assistance. It shall, in particular, grant them the following rights and
facilities:

(a) Prompt clearance of experts and other persons performing services on
behalf of UNDP or an Executing Agency;

(b) Prompt issuance without cost of necessary visas, licences or permits;

(c) Access to the site of work and all necessary rights of way;

(d) Free movement within or to or from the country, to the extent neces-
sary for proper execution of UNDP assistance;

(e) The most favourable legal rate of exchange;

(f) Any permits necessary for the importation of equipment, materials
and supplies, and for their subsequent exportation;

(g) Any permits necessary for importation of property belonging to and
intended for the personal use or consumption of officials of UNDP, its Execut-
ing Agencies, or other persons performing services on their behalf, and for the
subsequent exportation of such property;

(h) Prompt release from customs of the items mentioned in subparagraphs
(f) and (g) above.

2. Assistance under this Agreement being provided for the benefit of the
Government and people of Ecuador, the Government shall bear all risks of opera-
tions arising under this Agreement. It shall be responsible for dealing with claims
which may be brought by third parties against UNDP or an Executing Agency,
their officials or other persons performing services on their behalf, and shall hold
them harmless in respect of claims or liabilities arising from operations under this
Agreement. The foregoing provision shall not apply where the Parties and the
Executing Agency are agreed that a claim or liability arises from the gross negli-
gence or wilful misconduct of the above-mentioned individuals.
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Article XI

SUSPENSION OR TERMINATION OF ASSISTANCE

1.  UNDP may by written notice to the Government and to the Executing
Agency concerned suspend its assistance to any project if in the judgement of
UNDP any circumstance arises which interferes with or threatens to interfere
with the successful completion of the project or the accomplishment of its pur-
poses. UNDP may, in the same or a subsequent written notice, indicate the con-
ditions under which it is prepared to resume its assistance to the project. Any
such suspension shall continue until such time as such conditions are accepted
by the Government and as UNDP shall give written notice to the Government
and the Executing Agency that it is prepared to resume its assistance.

2. Ifany situation referred to in paragraph 1 of this article shall continue
for a period of fourteen days after notice thereof and of suspension shall have
been given by UNDP to the Government and the Executing Agency, then at any
time thereafter during the continuance thereof UNDP may by written notice to
the Government and the Executing Agency terminate its assistance to the project.

3. The provisions of this article shall be without prejudice to any other
rights or remedies UNDP may have in the circumstances, whether under gen-
eral principals of law or otherwise.

Article XIT

SETTLEMENT OF DISPUTES

1. Any dispute between UNDP and the Government arising out of or
relating to this Agreement which is not settled by negotiation or other agreed
mode of settlement shall be submitted to arbitration at the request of either Party.
Each Party shall appoint one arbitrator, and the two arbitrators so appointed
shall appoint a third, who shall be the chairman. If within thirty days of the
request for arbitration either Party has not appointed an arbitrator or if within
fifteen days of the appointment of two arbitrators the third arbitrator has not
been appointed, either party may request the President of the International Court
of Justice to appoint an arbitrator. The procedure of the arbitration shall be fixed
by the arbitrators, and the expenses of the arbitration shall be borne by the Par-
ties as assessed by the arbitrators. The arbitral award shall contain a statement
of the reasons on which it is based and shall be accepted by the Parties as the
final adjudication of the dispute.

2. Any dispute between the Government and an operational expert aris-
ing out of or relating to the conditions of his service with the Government may
be referred to the Executing Agency providing the operational expert by either
the Government or the operational expert involved, and the Executing Agency
concerned shall use its good offices to assist them in arriving at a settlement. If
the dispute cannot be settled in accordance with the preceding sentence or by
other agreed mode of settlement, the matter shall at the request of either Party
be submitted to arbitration following the same provisions as are laid down in
paragraph 1 of this article, except that the arbitrator not appointed by either
Party or by the arbitrators of the Parties shall be appointed by the Secretary-
General of the Permanent Court of Arbitration.

72



Article XIIT

GENERAL PROVISIONS

1. This Agreement shall enter into force at the time of its signature and
shall continue in force until terminated under paragraph 3 below. Upon the en-
try into force of this Agreement, it shall supersede existing Agreements con-
cerning the provision of assistance to the Government out of UNDP resources
and concerning the UNDP office in the country, and it shall apply to all assis-
tance provided to the Government and to the UNDP office established in the
country under the provisions of the Agreements now superseded.

2. This Agreement may be modified by written agreement between the
Parties hereto. Any relevant matter for which no provision is made in this Agree-
ment shall be settled by the Parties in keeping with the relevant resolutions and
decisions of the appropriate organs of the United Nations. Each Party shall give
full and sympathetic consideration to any proposal advanced by the other Party
under this paragraph.

3. This Agreement may be terminated by either Party by written notice
to the other and shall terminate sixty days after receipt of such notice.

4. The obligations assumed by the Parties under articles IV (concerning
project information) and VIII (concerning the use of assistance) hereof shall
survive the expiration or termination of this Agreement. The obligations as-
sumed by the Government under articles IX (concerning privileges and immu-
nities), X (concerning facilities for project execution) and XII (concerning settle-
ment of disputes) hereof shall survive the expiration or termination of this Agree-
ment to the extent necessary to permit orderly withdrawal of personnel, funds
and property of UNDP and of any Executing Agency, or of any persons per-
forming services on their behalf under this Agreement.

IN WITNESS WHEREOF, the undersigned representatives, duly autho-
rized by the Government of the Republic of Ecuador and by the United Nations
Development Programme respectively, have signed this Agreement on behalf
of the Parties, in duplicate in the Spanish language, at Quito on 8 March 1989.

(c) Agreement between the United Nations (United Nations Develop-
ment Programme) and the Government of Pakistan on the United
Nations International Workshop on Oceanographic/Marine Space
Information Systems, to be held at Karachi from 2 to 6 July 1989."

The United Nations and the Government of Pakistan (hereinafter called
“the Government”), desiring to give effect to the provisions of General Assem-
bly resolution 37/90 of 10 December 1982 concerning the promotion of greater
cooperation in space science and technology between developed and develop-
ing countries as well as among developing countries and for the greater ex-
change of actual experience, have agreed as follows:
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Article I
PLACE, DATE AND LANGUAGE OF THE WORKSHOP

1. The United Nations International Workshop on Oceanographic/Ma-
rine Space Information Systems (hereinafter called “the Workshop”), co-spon-
sored by the Government, shall be held in Karachi, Pakistan.

2. The duration of the Workshop shall be from 2 to 6 July 1989.

3. The official language of the Workshop shall be English only.

Article IT
PARTICIPATION IN THE WORKSHOP

1. Participation in the Workshop shall be open to the following:

(a) Suitably qualified persons nominated by governments of developing
countries of the Indian Ocean region, accepted and invited for participation in
the Workshop by the United Nations in consultations with the Government;

(b) Suitably qualified persons invited to the Workshop by the Govern-
ment and accepted by the United Nations;

(¢) Experts invited by the United Nations to serve as lecturers/instructors
as well as to provide substantive contributions to the attainment of the objec-
tives of the Workshop;

(d) Representatives of the United Nations, its specialized agencies and
other appropriate organs of the United Nations.

2. The number of foreign participants from developing countries, referred
to in paragraph 1(a) above, shall be limited to thirty (30).

3. The number of participants referred to in paragraph 1(b) shall be lim-
ited to thirty (30).

Article 11T

SERVICES TO BE PROVIDED BY THE UNITED NATIONS

1. The United Nations shall disseminate the necessary information and
extend invitations to the participants referred in paragraph 1(«a) of article II.

2. The United Nations shall provide at its expense the services of up to
two officers of the Outer Space Affairs Division of the United Nations Secre-
tariat; these officials shall be responsible for the organization of the Workshop
on behalf of the United Nations.

3. The United Nations, in accordance with the provisions of General
Assembly resolution 37/90, shall use the resources of its Space Applications
Programme fellowship budget to cover the cost of round-trip air travel (economy
class) to Karachi, Pakistan, as well as to provide an appropriate daily allowance
for pocket money, for those in need among the participants referred to in para-
graph 1(a) of article II.

4. The United Nations shall make arrangements as necessary to provide
for the Workshop the services of the lecturers/instructors referred to in para-
graph 1(c) article II.
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Article IV

SERVICES TO BE PROVIDED BY THE GOVERNMENT

1. The Government shall act as host to the Workshop.

2. The Government shall appoint a Liaison Officer who shall be respon-
sible, in consultation with the United Nations, for making and carrying out the
administrative and personnel arrangements for the Workshop as required under
this Agreement.

3. The Government shall provide and defray the costs of:

(a) Appropriate premises for the conduct of the Workshop;

(b) Appropriate premises for offices, working areas and other related fa-
cilities for the United Nations Secretariat staff responsible for the Workshop,
the Liaison Officer and the local personnel mentioned below;

(¢) Adequate furniture and equipment for the premises referred to in sub-
paragraphs (a) and (b) above, to be installed prior to the Workshop and main-
tained in good repair by appropriate personnel for the duration of the Workshop;

(d) Sound and audio-visual projection equipment as well as tape record-

ers and tapes as necessary, and technicians to operate them for the duration of
the Workshop;

(e) Participation of lecturers/instructors invited by the Government;

(f) The services of two secretaries who can perform support functions in
English for the duration of the Workshop, as well as office supplies necessary
for the conduct of the Workshop;

(g) Preparation and dissemination of documentation relevant to the Work-
shop;

(h) Local personnel required for the proper conduct of the Workshop, in-
cluding reproduction and distribution of working documentation relevant to the
Workshop;

(i) All necessary utility services including local telephone communica-
tions for the United Nations Secretariat officials and their communications by
telex with the United Nations Headquarters in New York. Telex communica-
tions shall be made only when such communications are authorized by the se-
nior official of the United Nations at the Workshop;

(j) Customs clearance and transportation from the port of entry to the site
of the Workshop and return of all United Nations supplies and equipment re-
quired for the adequate functioning of the Workshop. The United Nations shall
determine the mode of shipment of such equipment and supplies;

(k) Transport between the airport and the Workshop areas and principal
hotels for all the participants and lecturers/instructors in the Workshop and for
United Nations officials responsible for the organization of the Workshop upon
their arrival and departure, as well as transportation for visits to institutions and
other activities organized by the Government in connection with the Workshop;

(/) Room and board for up to thirty (30) foreign participants from the
developing countries at the Government’s expense;

(m) Arrangement of adequate accommodation in hotels at reasonable com-
mercial rates for persons other than those identified in subparagraph (/) above,
and who are participating in, attending or servicing the Workshop at the ex-
pense of these same persons;
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(n) Medical facilities adequate for first aid in emergencies within the
Workshop area. For serious emergencies, the Government shall ensure immedi-
ate transportation and admission to a hospital;

(0) Security protection as may be required to ensure the efficient func-
tioning of the Workshop free from interference of any kind. While such security
services shall be under the direct supervision and control of the senior officer
provided by the Government, this officer shall work in close cooperation with
the designated official of the United Nations at the Workshop.

Article V

PRIVILEGES AND IMMUNITIES

1. The Convention on the Privileges and Immunities of the United Na-
tions adopted by the General Assembly on 13 February 1946 shall be applicable
in respect of the Workshop.

2. Participants attending the Workshop in pursuance of paragraph 1(a)
and (c) of article II of this Agreement shall enjoy the privileges and immunities
accorded to experts of mission under article VI of the Convention on the Privi-
leges and Immunities of the United Nations.

3. Representatives of the United Nations participating in or performing
functions in connection with the Workshop shall enjoy the privileges and im-
munities provided under articles V and VII of the Convention.

4. Officials of the specialized agencies participating in the Workshop
shall enjoy the privileges and immunities provided under articles VI and VIII of
the Convention on the Privileges and Immunities of the Specialized Agencies.

5. Without prejudice to the preceding paragraphs of this article, all par-
ticipants and all persons performing functions in connection with the Workshop
shall enjoy such privileges and immunities, facilities and courtesies as are nec-
essary for the independent exercise of their functions in connection with the
Workshop.

6. All participants and all persons performing functions in connections
with the Workshop shall have the right of unimpeded entry into and exit from
Pakistan and no impediment shall be imposed on their transit to and from the
Workshop area. Visas and entry permits, where required, shall be granted free
of charge and as speedily as possible, provided the request for such a visa or
entry permit is submitted together with a copy of the United Nations invitation
to the Workshop.

7. The participants in the Workshop, referred to in article I above, offi-
cials of the United Nations responsible for the organization of the Workshop
and experts on mission for the United Nations in connection with the Workshop
shall have the right to take out of Pakistan at the time of their departure, without
any restrictions, any unexpended portions of the funds they brought into Paki-
stan in connection with the Workshop at the United Nations official rate prevail-
ing when the funds were brought in.

8. The Government shall allow the temporary importation, tax- and duty-
free, of all equipment and shall waive import duties and taxes on supplies nec-
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essary for the Workshop. The Government shall issue without delay any neces-
sary import and export permits for this purpose.

Article VI

LiABILITY

The Government shall be responsible for dealing with any action, claim or
other demand against the United Nations or its officials and arising out of:

(a) Injury to person or damage to or loss of property in the premises re-
ferred to in article I'V that are provided by or are under the control of the Gov-
ernment;

(b) Injury to person or damage to or loss of property caused by, or in-
curred in using, the transport services referred to in article IV that are provided
by or are under the control of the Government,

(¢) The employment for the Workshop of the personnel provided by the
Government under article IV. The Government shall indemnify and hold harm-
less the United Nations and its personnel in respect of any such action, claim or
other demand except where it is agreed that the claim or liability arises from the
gross negligence or wilful misconduct of the above-mentioned individuals.

Article VII

SETTLEMENT OF DISPUTES

Any dispute between the United Nations and the Government concerning
the interpretation or application of this Agreement that is not settled by negotia-
tion or other agreed mode of settlement shall be referred, at the request of either
party, for final decision, to a tribunal of three arbitrators, one to be named by the
Secretary-General of the United Nations, one to be named by the Government
and the third, who shall be the chairman, to be chosen by the first two, if either
party fails to appoint an arbitrator within 60 days of the appointment by the
other party, or if these two arbitrators should fail to agree on the third arbitrator
within 60 days of their appointment, the President of the International Court of
Justice may make any necessary appointment at the request of either party.

Article VIII

1. This Agreement may be modified by written agreement between the
United Nations and the Government.

2. This Agreement shall enter into force on the date it is signed on behalf
of the United Nations and the Government of Pakistan and shall remain in force
for the period of the Workshop or until such later date as may be necessary for
the settlement of matters to the Workshop.

IN WITNESS WHEREOF the undersigned, duly authorized representa-
tives of the United Nations and the Government, respectively, have signed this
Agreement in the English Language.

77



B. Treaty provisions concerning the legal status of intergovern-
mental organizations related to the United Nations

1. CONVENTION ON THE PRIVILEGES AND IMMUNITIES OF
THE SPECIALIZED AGENCIES? APPROVED BY THE GEN-
ERALASSEMBLY OF THE UNITED NATIONS ON 21 NOVEM-
BER 1947

In 1989, the following States acceded to the Convention or if already par-
ties undertook by a subsequent notification to apply the provision of the Con-
vention, in respect of the specialized agencies indicated below:

State Date of receipt of instrument Specialized
of accession or notification agencies
Federal Republic of Germany 3 March 1989 UNIDO

As of 31 December 1989, 99 States were parties to the Convention.?!

2. INTERNATIONAL MONETARY FUND

Executive Agency Agreement between the United Nations Development
Programme and the International Monetary Fund. Signed in
Noordwijk, Netherlands, on 16 July 1989.%

The United Nations Development Programme and the International Mon-
etary Fund (hereinafter called the “Parties”),

Considering that the General Assembly of the United Nations has estab-
lished the United Nations Development Programme (hereinafter called “UNDP”)
to support and supplement the national efforts of developing countries to accel-
erate their economic and social development,

Mindful of the desire of the General Assembly that organizations of the
United Nations system should play the role of partners in this common endeavor,

Aware that the General Assembly has called upon the Administrator of
UNDP to establish and maintain close and continuing relationships with the
Specialized Agencies,

Conscious of the readiness of the International Monetary Fund (hereinafter
called the “Executing Agency”) to participate in activities designed to give ef-
fect to the resolutions and decisions of the General Assembly in this matter,

Determined to enhance the effectiveness of the UNDP as an instrument of
international development cooperation with developing countries,

Have agreed as follows:
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Article I
SCOPE OF THIS AGREEMENT

The Parties hereby agree to join efforts and to maintain close and continu-
ing working relationships in order to achieve their individual and common pur-
poses. The Parties also recognize their separate and complementary roles within
the United Nations system for the achievement of those purposes, and the Ex-
ecuting Agency agrees to carry out such relevant activities at the request of
UNDP as the Executing Agency may accept. Those activities shall include the
execution of specific UNDP technical cooperation activities with Governments.
The relationship between the Parties in the execution of such UNDP coopera-
tion activities shall be governed by this Agreement.

Article IT
CoNDITION OF CO-OPERATION ACTIVITIES

1. The basic conditions of execution of UNDP projects by the Executing
Agency hereunder shall be those set forth in the relevant and applicable resolu-
tions and decisions of the competent UNDP organs and such basic Agreements
as UNDP may enter into with recipient Governments. The particular conditions
of and the specifications relating to each such activity shall be as set forth in
such Project Documents or other similar instruments (hereinafter called “Project
Documents”) as the UNDP, the Executing Agency and the recipient Govern-
ment may conclude.

2. Activities financed by UNDP and executed by the Executing Agency
shall be within the context of the technical assistance programme agreed to be-
tween the UNDP and recipient Governments.

3. The text of the Standard Basic Assistance Agreement with Governments
in current use by UNDP is annexed to this Agreement. UNDP shall consult with
the Executing Agency on any substantial variation in that text which it proposes to
adopt for general use, and shall provide the Executing Agency with copies of
individual signed Agreements.

Article 111
THE UNDP RESIDENT REPRESENTATIVE

The Parties recognize that the UNDP Resident Representative in a country
has full responsibility and ultimate authority on behalf of the Administrator of the
UNDP for all aspects of the UNDP programme in the country concerned. The
UNDP Resident Representative, in that capacity, acts as team leader in relation to
the representatives of the agencies participating in the Programme. The Resident
Representative also has the responsibility to assist the Government, as may be
required, in coordinating the UNDP Programme with other national, bilateral and
multilateral programmes within the country. For this purpose, the Executing Agency
agrees to keep the Resident Representative informed to the extent feasible on the
planning and formulation of its technical cooperation activities.
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Article IV

Prosect COOPERATION

The Parties hereto shall cooperate fully with one another and with the Gov-
ernment concerned in the execution of UNDP technical cooperation activities
with a view to the realization of the objectives described in the Project Docu-
ments. The Parties shall consult with one another with respect to any matters
which might affect the successful completion of any such activity.

Article V

INFORMATION REGARDING PROJECTS

1. The Parties shall from time to time exchange views with one another
and with the Government on UNDP technical cooperation activities, including
the progress and cost thereof and the benefits derived therefrom, and each shall
comply with any reasonable request for information which the other may make
in respect of such matters. The Executing Agency shall furnish the UNDP with
periodic reports on the carrying out of UNDP technical cooperation activities at
such times and in such forms as may be agreed by the Parties.

2. The UNDP and the Government may observe at any time the progress
of any technical cooperation activities carried out by the Executing Agency un-
der this Agreement, and the Executing Agency shall afford full facilities to the
UNDP and the Government for this purpose.

3. The Parties recognize that the Executing Agency, under its Articles of
Agreement, and UNDP under its Basic Standard Assistance Agreements with
Governments, are bound to protect the confidentiality of certain information in
their possession and thus agree in the implementation of this Article to respect
such confidentiality.

Article VI

CONDITIONS OF PROJECT SERVICE

1. With a view to securing the highest standards of efficiency, compe-
tence and integrity in the execution of technical cooperation activities, UNDP
shall develop general conditions of service for project staff in consultation with
appropriate organs of the United Nations system. The Executing Agency agrees
to give sympathetic consideration to the adoption of any such conditions of
service recommended to it by UNDP.

2. The Executing Agency shall endeavor to the maximum extent pos-
sible to observe the principles of international competitive bidding when pro-
curing goods or contracting services for UNDP technical cooperation activities,
and shall give due regard to the need to make the fullest possible use of the
various currencies available to UNDP.

3. All persons performing services for the Executing Agency as part of a
technical cooperation activity shall in all cases meet the highest standard in
terms of qualifications and acceptability.
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Article VII

AGENCY STATUS AND ACCOUNTABILITY

In the execution of technical cooperation activities, the executing Agency
shall have the status of an independent contractor vis-a-vis UNDP. The Execut-
ing Agency shall be accountable to UNDP for its execution of such activities.

Article VIII

INTELLECTUAL PROPERTY

Except where a Government and UNDP shall have agreed otherwise, patent
rights, copyright rights, and other similar rights to any discoveries or work re-
sulting from technical cooperation activities shall belong to UNDP, it being
understood that the recipient Government shall have the right to use any such
discoveries or work within the country free of royalty or any charge of a similar
nature. The Executing Agency agrees to cooperate with UNDP in regard to such
steps as UNDP may decide to take in each case concerning such rights.

Article IX

COSTS OF COOPERATION ACTIVITIES

1. UNDP undertakes to meet all costs directly incurred by the Executing
Agency in the execution of technical cooperation activities, in the amounts set
forth in the project budgets forming part of the Project Documents or otherwise
agreed between the Parties. It further undertakes to provide the Executing Agency
with advances of funds in such amounts and such currencies as will assist it in
meeting current expenses of such activities.

2. UNDP undertakes to meet Executing Agency overhead costs cover-
ing the clearly identifiable additional expenses incurred by the Executing Agency
in the provision of services to UNDP under this Agreement, in amounts deter-
mined in pursuance of such resolutions and decisions as the competent UNDP
organs may adopt from time to time.

3. The Executing Agency shall be responsible for discharging all com-
mitments and obligations incurred by it in the course of its execution of techni-
cal cooperation activities pursuant to this Agreement. UNDP shall not be re-
sponsible for any costs other than those for which it undertakes responsibility
under paragraphs 1 and 2 of this article.

Article X

CURRENCY AND RATES OF EXCHANGE

1. The Parties shall consult from time to time regarding the use of curren-
cies available to them, with a view to the effective utilization of such currencies.

2. The United Nations operational rate of exchange shall apply for currency
conversions between UNDP and the Executing Agency under this Agreement.
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Article XI

FINANCIAL RECORDS AND ACCOUNTS

1. The Executing Agency shall maintain accounts, records and support-
ing documentation relating to UNDP technical cooperation activities, including
funds received and disbursed by the Executing Agency, in accordance with the
Executing Agency’s Financial Regulations and Rules insofar as applicable.

2. The Executing Agency shall furnish to UNDP periodic reports on the
financial situation of such activities at such time and in such form as UNDP
may reasonably request.

3. The Executing Agency shall cause an independent external auditor to
examine and report on its (the Executing Agency’s) accounts and records relat-
ing to UNDP technical cooperation activities, and shall make such independent
external auditor’s reports available to UNDP.

4. Without restricting the generality of the foregoing provisions, the
Executing Agency shall as soon as possible after the close of each financial year
of UNDP submit to UNDP audited statements of accounts showing the status of
funds provided to it by UNDP to finance technical cooperation activities.

5. The Executing Agency shall close the accounts of each technical co-
operation activity as soon as practical, but normally no later than twelve months
after the completion of the work set out in the Project Documents or termination
of'the activity. Provisions shall be made for unliquidated obligations valid at the
closing of the accounts.

Article XIT

SUSPENSION OR TERMINATION OF ASSISTANCE

1. The parties hereto recognize that the successful completion and ac-
complishment of the purpose of a technical cooperation activity are of para-
mount importance, and that UNDP may find it necessary to terminate a UNDP
technical cooperation activity, or the responsibility of the Executing Agency for
execution of such technical cooperation activity, should circumstances arise
which jeopardize successful completion or the accomplishment of the purposes
of such an activity. The provisions of this article shall apply to any such situa-
tions.

2. UNDP shall consult with the Executing Agency if any circumstances
arise which, in the judgement of UNDP, interfere or threaten to interfere with
the successful completion of a technical cooperation activity, or the accomplish-
ment of its purposes. The Executing Agency shall promptly inform UNDP of
any such circumstances which might come to its (the Executing Agency’s) at-
tention. The Parties shall cooperate towards the rectification or elimination of
the circumstances in question and shall exert all reasonable efforts to that end,
including prompt corrective steps by the Executing Agency where such circum-
stances are attributable to it or within its responsibility or control.
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3. UNDP may at any time after occurrence of the circumstances in ques-
tion and appropriate consultations suspend the execution of the technical coop-
eration activity concerned by written notice to the Executing Agency and the
Government, without prejudice to the initiation or continuation of any of the
measures envisaged in the preceding paragraph. UNDP may indicate to the Ex-
ecuting Agency and the Government the conditions under which it is pre-
pared to authorize a resumption of execution of the technical cooperation activ-
ity concerned.

4. If the cause of suspension is not rectified or eliminated within four-
teen days after UNDP shall have given notice of suspension to the Government
and/or the Executing Agency, UNDP may, by written notice at any time thereaf-
ter during the continuation thereof:

(a) Terminate the technical cooperation activity concerned, or

(b) Terminate the Executing Agency’s execution of such activity, and take
over its execution or entrust it to another Executing Agency, with effect from
the date specified in the written notice from UNDP.

5. (@) In the event of any termination under the preceding paragraph,
UNDP shall reimburse the Executing Agency for all costs it may incur or may
have incurred (and for which provision has been made in the Project Docu-
ments) to execute the technical cooperation activity concerned up to the effec-
tive date of the termination, including:

(i) Such proportion of the Executing Agency overhead costs allowable
for the activity (if any) as the amount expended on such activity by
the Executing Agency (counted to the effective date of termination)
bears to the entire UNDP allocation on the activity (as determined in
the Project Documents);

(i1)) Reasonable costs of winding up its execution of the technical coop-
eration activity.

Reimbursement to the Executing Agency under this provision when added
to amounts previously remitted to it by UNDP in respect of the activity shall not
exceed the total UNDP allocation for such activity.

(b) Inthe event of transfer of the Executing Agency’s responsibilities for
execution of a technical cooperation activity either to UNDP or to another Ex-
ecuting Agency, the Executing Agency shall cooperate with UNDP in the
orderly transfer of such responsibilities.

6. The Executing Agency may withdraw from execution of any UNDP
technical cooperation activity if it deems that conditions have developed which
compromise or prevent the Executing Agency’s successful accomplishment of its
role under the Project. In the event of the Executing Agency’s withdrawal from
execution under this paragraph, and unless the Parties agree otherwise, UNDP
shall reimburse the Executing Agency for costs it may have incurred or may rea-
sonably incur on the basis of legal commitments entered into (and for which pro-
vision has been made in the Project Documents) to execute the technical coopera-
tion activities concerned up to the effective date of the withdrawal. The Parties
shall consult as to the amounts to be paid in connection with such withdrawal.
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Article XIIT
WAIVER OF IMMUNITIES

In the event the Executing Agency retains the services of operational ex-
perts or consultant firms or organizations to assist it in the execution of a tech-
nical cooperation activity, the privileges and immunities to which any such op-
erational expert or firm or organization and its personnel may be entitled under
any agreement between UNDP and a Government may be waived by the Ex-
ecuting Agency where, in its opinion, the immunity would impede the course of
justice and can be waived without prejudice to the successful completion of the
activity concerned or to the interests of UNDP or the Executing Agency; the
Executing Agency shall give sympathetic consideration to the waiver of such
immunity in any case in which UNDP so requests. Nothing in this provision
shall be construed to affect any rights of waiver of such immunities which UNDP
may have under any relevant agreements between UNDP and recipient Govern-
ments and/or under general principles of law.

Article XIV
GENERAL PROVISIONS

1. This Agreement shall enter into force upon signature, and shall con-
tinue in force until terminated under paragraph 5 below.

2. This Agreement may be modified by written agreement between UNDP
and the Executing Agency hereto.

3. Any relevant matter for which no provision is made in this Agree-
ment, or any controversy between UNDP and the Executing Agency, shall be
settled by negotiation between the Parties, within the context of the relevant
resolutions and decisions of the respective governing bodies of each Party.

4. In case any matters are not resolved by negotiation, either Party shall
have the option to request the appointment of a conciliator or arbitrator by the
President of the International Court of Justice. The procedure of the conciliation
or arbitration shall be fixed, in consultation with the Parties, by the conciliator
or arbitrator. The recommendation of the conciliator or the arbitral award shall
contain a statement of the reasons on which it is based. The Parties shall give
due consideration to the recommendation of a conciliator and abide by an arbi-
tral award. The expenses of the conciliation or arbitration shall be borne equally
by the Parties.

5. This Agreement may be terminated by either UNDP or the Executing
Agency by written notice to the other and shall terminate sixty days after receipt
of such notice, provided that termination shall become effective with respect to
ongoing technical cooperation activities only with the concurrence of both UNDP
and the Executing Agency.

6. The provisions of this Agreement shall survive its termination to the
extent necessary to permit an orderly settlement of accounts between UNDP
and the Executing Agency and, if appropriate, with each Government concerned.

IN WITNESS WHEREOF, the undersigned, being duly authorized, have
signed the present Agreement, in duplicate, on the dates and at the places indi-
cated below their respective signatures.
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3. UNITED NATIONS INDUSTRIAL DEVELOPMENT
ORGANIZATION

(a) Memorandum of understanding concerning the integration of the
United Nations Industrial Development Organization (UNIDO)
field service within the United Nations Development Programme
(UNDP) field office. Signed at New York on 5 April 1989 and at
Vienna on 12 April 1989%

1. The present Memorandum of Understanding is concluded between
UNDP and UNIDO regarding the integration of the UNIDO field service within
the UNDP field office. The Memorandum of Understanding implements deci-
sions 87/48 and 88/45, part B, of the Governing Council of UNDP and Decision
IBD.4/Dec.10 of the Industrial Development Board of UNIDO on the SIDFA
programme and replaces the “Memorandum of Agreement concerning the es-
tablishment of a UNIDO field service at the country level to be integrated within
the UNDP field offices” undersigned by UNDP and UNIDO on 3 October 1967.
The Memorandum also takes into account UNIDO’s Standard Basic Coopera-
tion Agreement with Governments receiving assistance from UNIDO and the
Standard Basic Assistance Agreement between UNDP and Governments. The
Annex to this Memorandum shall be considered to be an integral part of this
Memorandum of Understanding.

2. The purposes of the arrangements described below are:

(a) To achieve with respect to the UNIDO field staff and activities a de-
sirable degree of coordination with and integration within the field offices of
UNDP Resident Representatives, particularly in respect to efforts aimed at ex-
panding operational activities in the industrial field;

(b) To provide, as required, the services of qualified Senior Industrial
Development Field Advisers (SIDFAs) [to be renamed UNIDO Country Direc-
tors (UCDs), if this change of title is approved by UNDP’s Governing Council
and UNIDO’s Industrial Development Board], on matters of industrial develop-
ment to recipient governments and to Resident Representatives, as well as sup-
port and guidance to UNIDO experts on technical cooperation activities; and

(¢) To assure for UNIDO an adequate channel of communication with
Member States on matters outside the scope of UNDP-sponsored activities, as
well as with the United Nations economic commissions and with other regional
and subregional organizations.

3. The status and responsibilities of the UNDP Resident Representative
and the SIDFA (UCD) shall be as follows:

(a) The UNDP Resident Representative is the UNIDO Representative in
the country or countries of their assignment. UNIDO will appoint, after consul-
tation with the concerned Governments and the UNDP, SIDFAs (UCDs) who
will have the function of Deputy to the UNIDO Representatives and who will
be responsible for the industrial sector of the UNDP country programme, under
the general direction of the UNDP Resident Representative/UNIDO Represen-
tative, and will act as Senior Advisers on industrial matters to Governments;
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(b) The SIDFA (UCD) shall receive instructions from and report directly
to UNIDO on matters pertaining to the formulation, implementation and evalu-
ation of UNIDO financed projects, and on other matters of direct concern to
UNIDO. In such matters the SIDFA (UCD) shall be the principal channel of
communication between UNIDO and the Government. He will duly inform the
Resident Representative of such contacts, as outlined in paragraph 5 below;

(c¢) The UNDP Representatives will be briefed by UNIDO on their func-
tions and responsibilities as UNIDO Representatives. When discharging func-
tions on matters of concern to UNIDO they will be guided by the rules and
regulations of UNIDO and instructions provided by its Director-General;

(d) Contacts on matters within the sphere of interest of UNDP with the
central organs of the recipient Government (e.g., Head of State, Prime Minister,
Ministry of Foreign Affairs, central coordinating authority) would be princi-
pally reserved for the UNDP Resident Representative, who would associate the
SIDFA (UCD) in such contacts when the matter specifically affects the sphere
of activities of UNIDO;

(e) In matters related to coordination at the field level, the UNDP Resi-
dent Representative and UN Resident Coordinator will involve the SIDFA (UCD)
in the field of industry in ways similar to the involvement of other UN Agency
Representatives in their respective fields.

4. Under the general direction of the UNDP Resident Representative the
SIDFA (UCD) will bear the main responsibility for the industrial development
policy aspects in the UNDP field office. In particular the SIDFA (UCD) will be
responsible for the following functions:

(a) Direct contacts with the technical authorities of the recipient govern-
ments on policy matters as well as on matters of the programming, execution
and evaluation of industrial cooperation projects;

(b) Contact with and guidance to UNIDO experts;

(¢) Under the general guidance of the UNDP Resident Representative,
coordinate activities within the offices of the UNDP Resident Representative
with respect to operations in the industrial sector of the country programme
including coordination with other international and bilateral agencies.

5. On matters concerning UNDP not dealt with in paragraph 3(d) of this
Memorandum, the SIDFAs (UCDs) will copy their correspondence to the UNDP
Resident Representative and on matters not concerning the UNDP they would
keep the UNDP Resident Representative fully informed.

6. SIDFAs (UCDs) will be required to possess technical and manage-
ment qualifications and expertise in the field of industry.

7. The core activities of SIDFAs (UCDs) will comprise the following:

— Project development and programming;

— Project implementation;

— Provision of policy and technical advice to Resident Representatives;

— Provision of policy advice to the Government in general;

— Assistance to Governments in problem and needs identification and

assessment, either in providing solutions or in arranging to provide
solutions for them;
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— Provision of advice both of a policy and technical nature for regions
and subregions. It is envisaged here that SIDFAs (UCDs), in addition
to their normal duties, would take on special advisory roles throughout
the region;

— Supporting UNIDO activities and programmes such as economic and
technical cooperation among developing countries (ECDC/TCDC), in-
vestment promotion, system of consultations, integration of women
into industrial development, rural development, technology transfer and
industrial information;

— Establishment and maintenance of contacts with non-governmental
organizations and UNIDO national committees;

— Coordination of industrial project activities in the field;

— Coverage, on behalf of UNIDO, of conferences, seminars and meet-
ings in the country.

8. Other functions related to the specific host country or countries will
be listed in a specific job description to be issued by UNIDO, after consultation
with the UNDP Resident Representative. The job description will be revised
according to the changing needs of the specific host country or countries.

9. In addition to the responsibilities of the SIDFAs (UCDs) within the
countries of duty stations, SIDFAs (UCDs) will be required to cover other coun-
tries through periodic visits. The UNDP field offices of such other countries
will provide SIDFAs (UCDs) with all necessary facilities to accomplish their
missions. As in the duty stations, SIDFAs (UCDs) will contact relevant govern-
ment authorities to provide advice and assistance in the programming, execu-
tion and evaluation of UNIDO projects.

10. In addition to the SIDFAs (UCDs), UNIDO will place Junior Profes-
sional Officers (JPOs) in the countries of the duty stations of SIDFAs (UCDs)
and also in other countries, whether under the coverage of SIDFAs (UCDs) or
not. The arrangements for the implementation of the UNIDO JPO programme
are outlined in a separate “Memorandum of Understanding between UNIDO
and UNDP covering Junior Professional Officers as Assistants to the SIDFA”
(UCD), the relevant provisions of which are as follows:

(a) Inthe duty stations where a SIDFA (UCD) has been appointed, UNIDO
JPOs are directly attached to the SIDFA (UCD) offices working under the su-
pervision of the SIDFA (UCD) and acting as Assistants to the SIDFA (UCD);

(b) Inother countries JPOs will primarily deal with all aspects of UNIDO’s
programme under the supervision of the UNDP Resident Representative and in
consultation with the responsible SIDFA (UCD). The JPO will keep the SIDFA
(UCD) informed of ongoing activities and will assist the SIDFA (UCD) during
visits to the country.

11. UNDP and UNIDO will jointly and periodically review the duty sta-
tions of SIDFAs (UCDs) in order to ensure their optimal utilization.

12. SIDFAs (UCDs) shall be recruited from among the most qualified
candidates, including UNIDO Headquarters staff members and present or former
project chief technical advisers and senior experts. UNIDO will consult with
UNDP and concerned Governments before selecting SIDFAs (UCDs). SIDFAs
(UCDs) will be appointed by the Director-General of UNIDO and will hold
contracts, independent of the sources of financing, under the rules, regulations
and administrative instructions governing the 200 series staff rules of UNIDO.
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13. UNIDO will be responsible for the personnel and financial adminis-
tration of the SIDFA (UCD) Programme, including funds allocated by the UNDP
Governing Council under the Sectoral Support Programme, the biennial budget
of UNIDO and any voluntary contribution provided by donor or host countries
for this purpose.

14. All established SIDFA (UCD) posts will be administered according to
the same procedures, regardless of the source of funds from which the post is
financed. Such procedures will be based on the staff and financial rules and
regulations of UNIDO.

15. The financial arrangements for the SIDFA (UCD) Programme are as
follows:

(a) UNDP will transfer to UNIDO $16 million allocated for this purpose
for the period from January 1987 to December 1991 by the UNDP Governing
Council in its Sectoral Support Programme. The transfers will be made on a
quarterly basis in advance through the mechanism of the operating financial
statement and the amount will be tailored to actual costs of SIDFAs (UCDs),
local staff and other related expenditures in agreed upon duty stations;

(b) In conformity with present practice UNIDO will make provisions in
its biennial budget for the funding of a number of SIDFA (UCD) posts and
related costs including costs of locally recruited staff. UNIDO will also solicit
specific contributions from donors for this purpose. From these sources UNIDO
will endeavour to continue to fund — as a minimum — the present number of
posts until the end of 1991.

(c¢) Hostcountries, generally excluding the least-developed countries, will
be expected to contribute, in local currency and/or in kind, to the local support
costs of the SIDFA (UCD) offices, such as salaries of secretaries and drivers;
rental of premises; telephone and communication costs and transportation fa-
cilities for the travel of SIDFAs (UCDs) within the country. In approaching the
Governments concerned, UNDP or UNIDO, as the case may be, will ensure that
a clear distinction is made between the SIDFA (UCD) contribution and Govern-
ment contribution towards local office costs (GLOC). Arrangements regarding
contributions towards local SIDFA (UCD) costs by the Government concerned
shall, when possible, be made before the appointment of a SIDFA (UCD);

(d) In order to facilitate the quarterly transfer of resources UNIDO will
provide quarterly expenditure reports against the sectoral allocation. In addition
UNIDO will provide annually income and expenditure figures for the part of
the SIDFA (UCD) programme funded via its own biennial budget and specific
donor contributions in order to satisfy the reporting requirements specified in
GC 87/48;

(e) Incase of termination of this Memorandum of Understanding any costs
attributable to the abolition of posts or for the settlement of claims and pay-
ments of termination of a SIDFA (UCD) shall be charged to the source of fund-
ing of the post before the termination.

16. The arrangements for the personnel administration of the SIDFA (UCD)
Programme are as follows:

(a) The Resident Representative is requested to make every effort to en-
sure that the SIDFA (UCD) be provided with the diplomatic privileges and im-
munities applicable to other United Nations agency representatives in the coun-
tries of assignment;
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(b) Support staff (secretaries, drivers, etc.) financed under the SIDFA
(UCD) Programme may either hold contracts with UNIDO or with UNDP, as
determined by the practices of a given field office;

(c) Staff in the UNDP field office dealing with the industrial sector, such
as JPOs, national programme officers (NPOs), secretarial and clerical staff, will
report to the SIDFA (UCD);

(d) UNIDO will encourage and facilitate the assignment of its headquar-
ters staff as SIDFAs (UCDs). UNIDO in filling vacant posts at its headquarters
would consider the candidature of interested SIDFAs (UCDs). The Director-
General will determine the duration of the headquarters staff assignment as
SIDFAs (UCDs);

(e) The performance evaluation of the SIDFA (UCD) and support staff
holding UNIDO contracts is subject to UNIDO’s evaluation system. The UNDP
Resident Representative, at the request of UNIDO, will provide once a year a
performance evaluation report, which will assist UNIDO in determining con-
tract extension, reclassification and promotion of SIDFAs (UCDs). The recourse
procedure regarding performance evaluation would be conducted by UNIDO in
accordance with its established procedures.

17. Should any question of interpretation under this Memorandum arise
at the field level, which cannot be settled by mutual agreement between the
Resident Representative and the SIDFA (UCD), either official may refer the
matter to UNDP and UNIDO Headquarters for joint clarification and decision
by UNDP and UNIDO.

18. This Memorandum of Understanding shall enter into force upon sig-
nature. It supersedes the previously applicable Memorandum of Agreement
Concerning the Establishment of a UNIDO Field Service at the Country Level
to be Integrated within UNDP Field Offices, signed on 3 October 1967.

19. This Memorandum of Understanding will terminate at the end of the
current UNDP development cooperation cycle, if either party so requests by
giving four months’ notice to the other party. Failing such notice, the Memoran-
dum of Understanding shall continue to apply.

20. The parties shall conduct a review of the terms of the present Memo-
randum of Understanding at mid-term of the fifth UNDP development coopera-
tion cycle, i.e., 1990.

ANNEX
The UNDP Resident Representative

The Parties recognize that the UNDP Resident Representative in a country has full
responsibility and ultimate authority on behalf of the Administrator of UNDP for all as-
pects of UNDP programmes in the country concerned. UNIDO further recognizes the
Resident Representative as the central channel of communication between the Programme
and the Government for all aspects of UNDP’s programmes in the country concerned.
UNIDO agrees to consult the Resident Representative and to keep him or her fully in-
formed of the formulation, implementation and evaluation of technical cooperation ac-
tivities or projects financed by UNIDO. The UNDP country programming process should
be taken into consideration as a frame of reference for the technical cooperation activities
financed by UNIDO from its own resources. The term Resident Representative as used in
this Agreement includes a regional representative and officer in charge of a UNDP field
office, and any other official performing the functions of a Resident Representative.
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(b) Cooperation Agreement between the United Nations Industrial
Development Organization and the World Health Organization.
Signed at Geneva on 19 April 1989%*

Article 1

COOPERATION AND CONSULTATION

With a view to facilitating the effective attainment of the objectives set
forth in their respective Constitutions, the United Nations Industrial Develop-
ment Organization (hereinafter referred to as “UNIDO”) and the World Health
Organization (hereinafter referred to as “WHO”) agree that, within the general
framework established by the Charter of the United Nations and by their respec-
tive Constitutions, they shall act in close cooperation with each other and they
shall consult with each other regularly in regard to matters of common interest.

Article 2

RECIPROCAL REPRESENTATION

1. Representatives of WHO shall be invited to attend the sessions of the
General Conference and of the Industrial Development Board of UNIDO and to
participate without vote in the deliberations of each of these bodies on matters
of particular concern to WHO.

2. Representatives of UNIDO shall be invited to attend the sessions of
the Executive Board of WHO and the World Health Assembly and to participate
without vote in the deliberations of each of these bodies on matters of particular
concern to UNIDO.

Article 3

PROPOSAL OF AGENDA ITEMS

Upon request by the other organization, and after such preliminary consul-
tations as may be necessary, each organization shall include in the provisional
agenda of the session respectively referred to in article 2, paragraphs 1 and 2,
any question which has been submitted to it by the other organization.

Article 4

EXCHANGE OF INFORMATION AND DOCUMENTS

Subject to such arrangements as may be necessary for the safeguarding of
confidential material, the fullest and promptest exchange of information and
documentation shall be made between UNIDO and WHO. The information so
provided shall in particular cover all projected activities and all programmes of
work which may be of interest to the other party.
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Article 5

COOPERATION BETWEEN SECRETARIATS

The Secretariat of UNIDO and the Secretariat of WHO shall maintain a
close working relationship in accordance with such arrangements as may have
been agreed upon from time to time between the Directors-General of UNIDO
and WHO.

Article 6

UNIDO/WHO JOINT COMMITTEES

1. UNIDO and WHO may refer to a joint committee any questions of
common interest which it may appear desirable to refer to such a committee.

2. Any such joint committee shall consist of representatives appointed
by each organization, the number to be appointed by each being decided by
agreement between the two organizations.

Article 7

STATISTICAL SERVICES

UNIDO and WHO agree to keep each other informed of their work in the
field of statistics and to consult each other in regard to all statistical projects
dealing with matters of common interest.

Article 8

PERSONNEL ARRANGEMENTS

WHO and UNIDO agree to cooperate in order to facilitate the interchange
of staff and to promote efficiency and effective coordination of their respective
activities. Such cooperation shall be in accordance with the Inter-Organization
Agreement concerning Transfer, Secondment or Loan of Staff among the Orga-
nizations Applying the United Nations Common System of Salaries and Allow-
ances.

Article 9

FINANCING OF SPECIAL SERVICES

If compliance with a request for assistance made by either organization to
the other would involve substantial expenditure for the organization complying
with the request, consultation shall take place with a view to determining the
most equitable manner of meeting such expenditure.
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Article 10

IMPLEMENTATION OF THE AGREEMENT

The Directors-General of UNIDO and WHO may enter into such arrange-
ments for the implementation of this Agreement as may be found desirable in
the light of the operating experience of the two organizations.

Article 11

NOTIFICATION TO THE UNITED NATIONS AND FILING AND RECORDING

1. In accordance with their respective agreements with the United Na-
tions, UNIDO and WHO shall inform the United Nations forthwith of the terms
of the present Agreement.

2. Onthe coming into force of the present Agreement in accordance with
the provisions of article 13, it shall be communicated to the Secretary-General
of the United Nations for filing and recording.

Article 12

REVISION AND TERMINATION

1. This Agreement shall be subject to revision by agreement between
UNIDO and WHO.

2. It may be terminated by either party on 31 December of any year by
written notice given not later than 30 June of that year.

Article 13

ENTRY INTO FORCE

This Agreement shall enter into force upon having been approved by the
Industrial Development Board of UNIDO and the World Health Assembly of
WHO and signed by the Directors-General of UNIDO and WHO, respectively.

IN WITNESS WHEREOF the Director-General of the World Health Orga-
nization and the Director-General of the United Nations Industrial Develop-
ment Organization have affixed their signature to two authentic texts of this
Agreement, in English and French each, the texts in English and French being
equally authoritative.
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(c) Cooperation Agreement between the United Nations Industrial
Development Organization and the United Nations Educational,
Scientific and Cultural Organization. Signed at Paris on 22 April
1989 and at Vienna on 5 June 1989.%

The United Nations Educational, Scientific and Cultural Organization and
the United Nations Industrial Development Organization,

Considering that UNESCO was created for the purpose of advancing,
through the educational and scientific and cultural relations of the peoples of
the world, the objectives of international peace and of the common welfare of
mankind for which the United Nations was established and which its Charter
proclaims,

Considering that the primary objective of the United Nations Industrial
Development Organization is the promotion and acceleration of industrial de-
velopment in the developing countries with a view to assisting in the establish-
ment of a new international economic order,

Wishing to coordinate their efforts, in consideration of their common ob-
jectives, within the framework of the Charter of the United Nations, the Consti-
tution of UNESCO and the Constitution of UNIDO,

Having regard to decision 7.2 adopted by the Executive Board of UNESCO
at its 126th session and decision CG.1/Dec.41 by which the General Conference
of UNIDO at its first session (Vienna, 9-13 December 1985) adopted directives
concerning the conclusion of agreements with intergovernmental organizations
of the United Nations system,

Have agreed as follows:

Article I

COOPERATION AND CONSULTATION

The United Nations Industrial Development Organization and the United
Nations Educational, Scientific and Cultural Organization agree that, with a
view to facilitating the effective attainment of the objectives set forth in their
respective constitutional instruments, within the general framework established
by the Charter of the United Nations, and in accordance with their respective
fields of competence they will act in close cooperation with each other and they
will consult with each other regularly in regard to matters of common interest.

Article I1

RECIPROCAL REPRESENTATION

1. Representatives of the United Nations Educational, Scientific and
Cultural Organization shall be invited to attend the General Conference of the
United Nations Industrial Development Organization and to participate without
vote in the deliberations of that body on matters of particular concern to the
United Nations Educational, Scientific and Cultural Organization.
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2. Representatives of the United Nations Industrial Development Orga-
nization shall be invited to the General Conference of the United Nations Edu-
cational, Scientific and Cultural Organization and to participate without vote in
the deliberations of that body on matters of particular concern to the United
Nations Industrial Development Organization.

3. Representatives of the United Nations Educational, Scientific and
Cultural Organization shall be invited to attend the sessions of the Industrial
Development Board and to participate without vote in the deliberations of that
body on matters of particular concern to the United Nations Educational, Scien-
tific and Cultural Organization.

4. Representatives of the United Nations Industrial Development Orga-
nization shall be invited to attend the sessions of the Executive Board of the
United Nations Educational, Scientific and Cultural Organization and partici-
pate without vote in the deliberations of that body on matters of particular con-
cern to the United Nations Industrial Development Organization.

5. Appropriate arrangements shall be made by agreement from time to
time for the reciprocal representation of the United Nations Industrial Develop-
ment Organization and the United Nations Educational, Scientific and Cultural
Organization at other meetings convened under their respective auspices which
consider matters of interest to the other organization.

Article 111

PROPOSAL OF AGENDA ITEMS

Upon request by the other organization, and after such preliminary consul-
tations as may be necessary, the secretariat of each organization shall include in
the provisional agenda of the sessions respectively referred to in article 11, para-
graphs 3 and 4, any question which has been submitted to it by the other organi-
zation. Items submitted by either party for consideration by the other shall be
accompanied by an explanatory memorandum.

Article IV

EXCHANGE OF INFORMATION AND DOCUMENTS

Subject to such arrangements as may be necessary for the safeguarding of
confidential material, the secretariat of the United Nations Industrial Develop-
ment Organization and the Secretariat of the United Nations Educational, Sci-
entific and Cultural Organization shall keep each other fully informed concern-
ing all projected activities and all programs of work which may be of interest to
the other party.

Article V

COOPERATION BETWEEN SECRETARIATS

1.  The Secretariat of the United Nations Industrial Development Orga-
nization and the Secretariat of the United Nations Educational, Scientific and
Cultural Organization shall maintain a close working relationship in accordance
with such arrangements as may have been agreed upon from time to time by the
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Directors-General of the United Nations Industrial Development Organization
and of the United Nations Educational, Scientific and Cultural Organization.

2. In particular, it is agreed that mechanisms should be established to
ensure that close cooperation is encouraged between those staff members of
both organizations who are engaged in the implementation of specific
programmes and actions, inter alia, to avoid duplication of activities and
programmes.

Article VI

STATISTICAL SERVICES

1.  The United Nations Industrial Development Organization and the
United Nations Educational, Scientific and Cultural Organization agree to strive,
within the framework of the general arrangements for statistical cooperation
made by the United Nations, for maximum cooperation with a view to the most
efficient use of their technical personnel in their respective collection, analysis,
publication, standardization, improvement and dissemination of statistical in-
formation. They recognize the desirability of avoiding duplication in the collec-
tion of statistical information whenever it is practicable for either of them to
utilize information or materials which the other may have available or may be
specially qualified and prepared to collect, and agree to combine their efforts to
secure the greatest possible usefulness and utilization of statistical information
and to minimize the burdens placed upon national governments and other orga-
nizations from which such information may be collected.

2. The United Nations Industrial Development Organization and the United
Nations Educational, Scientific and Cultural Organization agree to keep each other
informed of their work in the field of statistics and to consult each other in regard
to all statistical projects dealing with matters of common interest.

Article VII

PERSONNEL ARRANGEMENTS

The United Nations Industrial Development Organization and the United
Nations Educational, Scientific and Cultural Organization agree that the mea-
sures to be taken by them, within the framework of any general arrangements
for cooperation, in regard to personnel matters which are made by the United
Nations, will include:

(a) Measures to avoid competition in the recruitment of their personnel;

(b) Measures to facilitate interchange of personnel on a temporary or per-
manent basis, in appropriate cases, in order to obtain the maximum benefit from
their services, making due provision for the protection of the seniority, pension
and other rights of the personnel concerned;

(¢) Measures to avoid duplication of entitlements and other benefits as
provided in the relevant Staff Regulations and Rules in cases where the husband
or wife of a staff member of one of the organizations is employed by the other
organization.
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Article VIII

FINANCING OF SPECIAL SERVICES

If compliance with a request for assistance made by either organization to
the other would involve substantial expenditure for the organization complying
with the request, consultation shall take place with a view to determining the
most equitable manner of meeting such expenditure.

Article IX

IMPLEMENTATION OF THE AGREEMENT

1. The Directors-General of the United Nations Industrial Development
Organization and the United Nations Educational, Scientific and Cultural Orga-
nization may enter into such working arrangements for the implementation of
this Agreement as may be found desirable in the light of the operating experi-
ence of the two organizations.

2. The arrangements provided for in the foregoing articles of this Agree-
ment shall apply as far as appropriate to the relations between such branch or
regional offices as may be established by the two organizations, as well as be-
tween their central machinery.

Article X

NOTIFICATION TO THE UNITED NATIONS

1. In accordance with their respective agreements with the United Na-
tions, the United Nations Industrial Development Organization and the United
Nations Educational, Scientific and Cultural Organization will inform the Eco-
nomic and Social Council forthwith of the terms of the present Agreement.

2. Onthe coming into force of the present Agreement in accordance with
the provisions of article XII, it will be communicated to the Secretary-General
of the United Nations for filing and recording in pursuance of article 10 of the
regulations adopted by the General Assembly of the United Nations on 14 De-
cember 1946 to give effect to Article 102 of the Charter of the United Nations.

Article XI

REVISION AND TERMINATION

1. This Agreement shall be subject to revision by agreement between the
United Nations Industrial Development Organization and the United Nations
Educational, Scientific and Cultural Organization.

2. It may be terminated by either party on 31 December of any year by
notice given not later than 30 June of that year.
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Article XIT

ENTRY INTO FORCE

This Agreement shall enter into force on its approval by the Industrial De-
velopment Board of the United Nations Industrial Development Organization
and the Executive Board of the United Nations Educational, Scientific and Cul-
tural Organization and signature by the Directors-General of the United Nations
Industrial Development Organization and the United Nations Educational, Sci-
entific, and Cultural Organization respectively.

IN WITNESS WHEREOF the Directors-General of the United Nations
Industrial Development Organization and the United Nations Educational, Sci-
entific and Cultural Organization have affixed their signatures to two copies in
English and two copies in French of this Agreement, both language versions
being equally authentic.

(d) Agreement between the United Nations Industrial Development
Organization and the Government of China on the establishment
of a UNIDO Centre for International Industrial Cooperation. Signed
at Vienna on 21 November 1989%

Whereas Article 2(n) of the Constitution of the United Nations Industrial
Development Organization (hereinafter referred to as “UNIDO”) provides that
UNIDO shall develop special measures designed to promote cooperation in the
industrial field among developing countries and between developed and devel-
oping countries,

Whereas the Government of the People’s Republic of China desires to pro-
mote and coordinate industrial cooperation between enterprises (including pub-
lic, private, cooperative and other forms of enterprises) and non-governmental
organizations and other related institutions from developed and developing coun-
tries and similar organizations from the People’s Republic of China, and thus to
coordinate its work with that of UNIDO in implementing mutually agreed-upon
programmes and projects related to cooperation between industrial enterprises
from the People’s Republic of China and those from developed and developing
countries,

Whereas the Government of the People’s Republic of China and UNIDO
have established close collaboration in the field of international industrial coop-
eration among industrial enterprises and gained valuable experience on how to
improve this cooperation which, among other things, includes the need for much
greater coordination between the two parties in planning, formulating and imple-
menting joint programmes, projects and activities,

Therefore the Government of the People’s Republic of China and UNIDO
hereby agree to enter into the following Agreement:
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Article 1

1.1 Purpose of the Agreement

The purpose of this Agreement is to establish an institutional framework
for cooperation between the Government of the People’s Republic of China and
UNIDO aimed at facilitating international industrial cooperation between en-
terprises, non-governmental organizations and other related institutions from
developed and developing countries, and similar organizations from the People’s
Republic of China.

1.2 Areas of cooperation
(a) This Agreement shall apply to programmes, projects and activities
concerned with different forms of international industrial cooperation, includ-
ing:
(1) Industrial collaboration (joint production and production shar-
ing);
(i1))  Transfer of technology and exchange of know-how;
(iii)  Joint research and marketing;
(iv)  Deliveries of machinery and equipment;
(v)  Rehabilitation of industrial plants and provision of operational
and managerial services;
(vi)  Provision of experts and consultancy services;
(vii)  Preparation of joint studies on industrial topics and cooperation;
(viii)  Investment promotion and joint venture establishment;
(ix)  Training of managerial and technical personnel;
(x) Promotional activities, workshops, seminars, preparatory mis-
sions, study tours;

(xi)  Other activities on which UNIDO and the Government of the
People’s Republic of China and, where appropriate, Chinese and
foreign cooperating partners may agree.

(b) UNIDO activities related to technical cooperation projects financed
by the United Nations Development Program (UNDP) and executed by UNIDO
in the People’s Republic of China are not subject to this Agreement.

Article 2

2.1 Establishment of a UNIDO Centre for International Industrial Co-

operation in Beijing

In order to achieve better coordination of the activities referred to in article
1.2 and to facilitate international and industrial cooperation, the Government of
the People’s Republic of China and UNIDO agree to act jointly through the
Centre for International Industrial Cooperation, which shall be established by
UNIDO in Beijing, People’s Republic of China, pursuant to the present Agree-
ment, and which shall be called “UNIDO Centre for International Industrial
Cooperation”.
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2.2 Functions of the Centre

The Centre will act primarily as a promoter of industrial cooperation be-
tween enterprises and organizations from the People’s Republic of China and
private, public, cooperative and other forms of enterprises (large-, medium- and
small scale) and organizations from developed and developing countries by as-
sisting them in meeting their goals and needs. To achieve this objective, the
Centre will assume the following functions:

(a) Coordination of activities and liaison between enterprises and organi-
zations in the People’s Republic of China and in developed and developing coun-
tries involved in industrial cooperation between the People’s Republic of China
and these countries;

(b) Collection and dissemination of information on opportunities for in-
dustrial and economic cooperation by maintaining a data bank on Chinese and
foreign partners willing to enter into cooperation arrangements;

(¢) Maintaining close contact with UNIDO headquarters, the UNIDO In-
vestment Promotion Service Offices, as well as other appropriate organizations
in developed and developing countries in order to ensure exchange of informa-
tion related to the promotion of industrial cooperation;

(d) Evaluation and screening of specific requests or proposals for coop-
eration submitted by Chinese and foreign partners as to their technological,
managerial and financial practicability before proceeding with further negotia-
tions.

(e) Identification, screening and selection of potential partners for coop-
eration in the People’s Republic of China and in developed and developing coun-
tries according to the criteria established by the People’s Republic of China and
UNIDO;

(f) Provision of assistance to potential partners (Chinese and foreign en-
terprises and organizations) in preparing and negotiating cooperation arrange-
ments on specific projects, including the establishment of joint ventures in the
People’s Republic of China and abroad;

(g) Organization and implementation of different promotional activities,
specific missions, study tours, seminars, workshops and technology exhibitions;

(h)Having access to and using in its work the UNIDO Investment Promo-
tion Information System, the UNIDO Industrial and Technological Information
Bank as well as other information available and relevant to the operation of the
Centre;

(i) Organization and implementation of other related activities as may be
agreed upon between UNIDO, the Government of the People’s Republic of China
and cooperating partners.

2.3 Personnel arrangements
(a) Initially, the Centre shall have the following staff and other personnel:
(i) The Head of the Centre shall be appointed by the Director-General
of UNIDO, after consultation with the Government of the People’s
Republic of China, in accordance with the Staff Regulations and
Rules of UNIDO applicable to technical cooperation project per-
sonnel. The Head of the Centre shall be an official under the Con-
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vention on the Privileges and Immunities of the United Nations. The
Government shall provide for the Head of the Centre such medical
and health coverage as is required for Government civil servants in
Beijing under the applicable national legislation;

(if) At least three National Professional Officers and at least three na-
tional support employees shall be appointed by the Director-Gen-
eral of UNIDO after consultation with the Government of the People’s
Republic of China. They shall be appointed under individual service
agreements which shall determine the conditions of employment and
which shall expressly exclude participation in the United Nations
Joint Staff Pension Fund. The National Professional Officers and
national support employees shall enjoy immunity from legal pro-
cess of any kind in respect of words spoken and written and all acts
done in the course of the performance of their official functions for
the Centre. The Government of the People’s Republic of China shall
provide the National Professional Officers and national support em-
ployees with such social security coverage, including pensions,
health, medical and work-related accident insurance, as is required
for government civil servants in Beijing under the applicable na-
tional legislation.

(b) The size and composition of the staff and other personnel of the Cen-
tre shall be set out from time to time in the project document which forms part
of the annexed Trust Fund Agreement.

(¢) The costs to UNIDO of employing the above-mentioned staff and other
personnel of the Centre shall be financed by trust fund contributions from the
Government of the People’s Republic of China to UNIDO. The Trust Fund Agree-
ment and the project document attached thereto shall be concluded for an initial
period of two years and shall thereafter be replaced by subsequently concluded
Trust Fund Agreements with attached project documents, all of which shall con-
stitute integral parts of the present Agreement.

2.4 Foreign consultants and project personnel

Foreign consultants and technical cooperation project personnel shall be
selected and recruited by UNIDO to work in the Centre or on specific project
activities, whenever this is considered necessary on a project-by-project basis.
The costs of such consultants and project personnel normally shall be financed
from trust fund contributions to UNIDO from enterprises, governmental or non-
governmental organizations, industrial organizations or related institutions in
foreign developed or developing countries. Such foreign consultants shall be
experts on mission under the Convention on the Privileges and Immunities of
the United Nations and shall be exempt from taxation on the salaries and emolu-
ments paid to them by UNIDO while the technical cooperation project person-
nel shall be officials under the said Convention.

2.5 Office facilities and premises

The Government of the People’s Republic of China shall provide adequately
equipped office facilities and premises for the Centre. The exact location and
size of the premises are described in the annexed Trust Fund Agreement be-
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tween the Government of the People’s Republic of China and UNIDO and its
attached project document, referred to under 2.3(c) above. The premises shall
be premises of UNIDO for the purposes of section 3 of the Convention on the
Privileges and Immunities of the United Nations.

2.6 Legal arrangements

In accordance with article 21 of the Constitution of UNIDO, the Conven-
tion on the Privileges and Immunities of the United Nations is fully applicable
to the Centre. The staff and other personnel of the Centre, the technical coopera-
tion project personnel and the foreign consultants also shall enjoy such addi-
tional official status, privileges, immunities and facilities as are granted by the
Government of the People’s Republic of China to personnel employed on projects
executed in the People’s Republic of China by UNIDO as an executing agency
of the United Nations Development Programme.

Article 3

3.1 Focal points

The focal points for the activities of the Centre will be the Industrial Coop-
eration and Funds Mobilization Division in UNIDO and the Department for
International Relations of the Ministry of Foreign Economic Relations and Trade
in the People’s Republic of China.

3.2 Programme management

In order to formulate the overall policy of the Centre, the work programme,
and specific projects and activities, to review problems of implementation and
to recommend appropriate measures to strengthen cooperation, the Government
of the People’s Republic of China and UNIDO agree to meet at least once a year
to review programmes of the past year, evaluate their effectiveness and draw up
a new programme for the following year. The Director of the Centre shall be
responsible for the administration of the Centre and shall have the overall re-
sponsibility and authority for the implementation of the work programme.

Article 4

4.1 Sources of financing

The financing of projects and activities described in article 2.2 of this Agree-
ment shall be secured primarily through:

(a) Special-purpose contributions to the UNIDO Industrial Development
Fund or donations to trust funds established by UNIDO for specific projects or
activities. Such contributions or donations may be received from the People’s
Republic of China, from other Governments, from industrial enterprises or from
non-governmental organizations;

(b) Direct contributions in kind for the purpose of such projects and ac-
tivities by enterprises of the People’s Republic of China, or enterprises and or-
ganizations from other cooperating developed or developing countries.
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4.2 Approval of projects

Approval of specific projects and activities included in the work programme
shall be in accordance with the applicable regulations and rules of UNIDO and
shall, as appropriate, be in conformity with the laws and regulations of the
People’s Republic of China and the laws and regulations applicable to cooperat-
ing Governments, enterprises and organizations.

Article 5

5.1 Duration
The present Agreement shall be concluded for an indefinite period on the

understanding, however, that each party shall have the right to terminate it upon
giving six (6) months’ notice in writing to the other party.

5.2 Termination
If the Agreement is terminated by either party, the necessary steps shall be

taken in order that such a decision does not affect the implementation of any
project or activity in progress.

Article 6

Final provisions

(a) The Government of the People’s Republic of China and UNIDO may
enter into such supplementary arrangements or agreements within the scope of
this Agreement as may be necessary and appropriate.

(b) The provisions of the present Agreement may be amended at any time
by mutual agreement in writing between the two parties.

(¢) This Agreement shall enter into force upon signature by the Director-
General of UNIDO and the Representative of the Government of the People’s
Republic of China.

Signed on this 21st day of November 1989, at Vienna, in duplicate, each in
the Chinese and English languages. Both versions are equally authentic.

4. INTERNATIONAL ATOMIC ENERGY AGENCY

Agreement between the International Atomic Energy Agency and the
Government of the United States of America regarding the appli-
cation of safeguards in connection with the Treaty for the Prohibi-
tion of Nuclear Weapons in Latin America and the Caribbean.
Signed at Vienna on 17 February 1989%728

Whereas the United States of America (hereinafter referred to as the “United
States”) is a party to Additional Protocol I of the Treaty for the Prohibition of
Nuclear Weapons in Latin America (hereinafter referred to as “the Tlatelolco
Treaty”),” opened for signature at Mexico City on 14 February 1967;
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Whereas Additional Protocol I of the Tlatelolco Treaty states, inter alia,
that its parties have agreed to “undertake to apply the statute of denucleariza-
tion in respect of warlike purposes as defined in articles 1, 3, 5 and 13 of the
Treaty for the Prohibition of Nuclear Weapons in Latin America in territories
for which, de jure or de facto, they are internationally responsible and which lie
within the limits of the geographical zone established in that Treaty” (hereinaf-
ter referred to as “Protocol I territories™);

Whereas article 13 of the Tlatelolco Treaty states, inter alia, that “each
Contracting Party shall negotiate multilateral or bilateral agreements with the
International Atomic Energy Agency for the application of its safeguards to its
nuclear activities”;

Whereas the International Atomic Energy Agency (hereinafter referred to
as “the Agency”) is authorized, pursuant to article III of its Statute, to conclude
such agreements;

Whereas the United States in implementation of its obligations under ar-
ticle 1 of Additional Protocol I of the Tlatelolco Treaty undertakes in this Agree-
ment to accept the application of the safeguards of the Agency to all peaceful
nuclear activities within the United States Protocol I territories;

Now therefore the United States and the Agency have agreed as follows:

Article 1

BASIC UNDERTAKING

The United States undertakes to accept safeguards, in accordance with the
terms of this Agreement, on all source or special fissionable material in all peace-
ful nuclear activities within the United States Protocol I territories for the exclu-
sive purpose of verifying that such material is not diverted to nuclear weapons
or other nuclear explosive devices.

Article 2

APPLICATION OF SAFEGUARDS

The Agency shall have the right and the obligation to ensure that safe-
guards will be applied, in accordance with the terms of this Agreement, on all
source or special fissionable material in all peaceful nuclear activities within
United States Protocol I territories for the exclusive purpose of verifying that
such material is not diverted to nuclear weapons or other nuclear explosive de-
vices.

Article 3

COOPERATION BETWEEN THE UNITED STATES AND THE AGENCY

The United States and the Agency shall cooperate to facilitate the imple-
mentation of the safeguards provided for in this Agreement.
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Article 4

IMPLEMENTATION OF SAFEGUARDS

The safeguards provided for in this Agreement shall be implemented in a
manner designed:

(a) To avoid hampering the economic and technological development of
the United States Protocol I territories or international cooperation in the field of
peaceful nuclear activities, including international exchange of nuclear material;

(b) To avoid undue interference in peaceful nuclear activities of the United
States Protocol I territories, and in particular in the operation of facilities;

(¢) To be consistent with prudent management practices required for the
economic and safe conduct of nuclear activities.

Article 5

(a) The Agency shall take every precaution to protect commercial and
industrial secrets and other confidential information coming to its knowledge in
the implementation of this Agreement.

(b) (i) The Agency shall not publish or communicate to any State, orga-
nization or person any information obtained by it in connection
with the implementation of this Agreement, except that specific
information relating to the implementation thereof may be given
to the Board of Governors of the Agency (hereinafter referred to
as “the Board”) and to such Agency staff members as require
such knowledge by reason of their official duties in connection
with safeguards, but only to the extent necessary for the Agency
to fulfil its responsibilities in implementing this Agreement;

(i1)) Summarized information on nuclear material subject to safeguards
under this Agreement may be published upon decision of the
Board if the States directly concerned agree thereto.

Article 6

(a) The Agency shall, in implementing safeguards pursuant to this Agree-
ment, take full account of technological developments in the field of safeguards,
and shall make every effort to ensure optimum cost-effectiveness and the appli-
cation of the principle of safeguarding effectively the flow of nuclear material
subject to safeguards under this Agreement by use of instruments and other
techniques at certain strategic points to the extent that present or future technol-
ogy permits.

(b) In order to ensure optimum cost-effectiveness, use shall be made, for
example, of such means as:

(i) Containment as a means of defining material balance areas for ac-
counting purposes;
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(i1) Statistical techniques and random sampling in evaluating the flow
of nuclear material;

(iii) Concentration of verification procedures on those stages in the
nuclear fuel cycle involving the production, processing, use or stor-
age of nuclear material from which nuclear weapons or other nuclear
explosive devices could readily be made, and minimization of veri-
fication procedures in respect of other nuclear material, on condi-
tion that this does not hamper the Agency in applying safeguards
under this Agreement.

National system of materials control

Article 7

(a) The United States shall establish and maintain a system of accounting
for and control of all nuclear material subject to safeguards under this Agree-
ment.

(b) The Agency shall apply safeguards in such a manner as to enable it to
verify, in ascertaining that there has been no diversion of such nuclear material
from peaceful uses to nuclear weapons or other nuclear explosive devices, find-
ings of the United States’ system. The Agency’s verification shall include, inter
alia, independent measurements and observations conducted by the Agency in
accordance with the procedures specified in Part II of this Agreement. The
Agency, in its verification, shall take due account of the technical effectiveness
of the United States’ system.

Article 8

PROVISION OF INFORMATION TO THE AGENCY

(@) In order to ensure the effective implementation of safeguards under
this Agreement, the United States shall, in accordance with the provisions set
out in Part I of this Agreement, provide the Agency with information concern-
ing nuclear material subject to safeguards under this Agreement and the fea-
tures of facilities relevant to safeguarding such material.

(b) (i) The Agency shall require only the minimum amount of informa-
tion and data consistent with carrying out its responsibilities un-
der this Agreement.

(i1) Information pertaining to facilities shall be the minimum neces-
sary for safeguarding nuclear material subject to safeguards un-
der this Agreement.

(c¢) Ifthe United States so requests, the Agency shall be prepared to exam-
ine on premises of the United States Protocol I territories design information which
the United States regards as being of particular sensitivity. Such information need
not be physically transmitted to the Agency provided that it remains readily avail-
able for further examination by the Agency on premises of the United States Pro-
tocol I territories.
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Article 9

AGENCY INSPECTORS

(a) (i) The Agency shall secure the consent of the United States to the
designation of Agency inspectors to the United States Protocol I
territories.

(i1) If the United States, either upon proposal of a designation or at
any other time after a designation has been made, objects to the
designation, the Agency shall propose to the United States an
alternative designation or designations.

(iii) If, as a result of the repeated refusal of the United States to ac-
cept the designation of Agency inspectors, inspections to be con-
ducted under this Agreement would be impeded, such refusal shall
be considered by the Board, upon referral by the Director Gen-
eral of the Agency (hereinafter referred to as “the Director Gen-
eral”), with a view to its taking appropriate action.

(b) The United States shall take the necessary steps to ensure that Agency
inspectors can effectively discharge their functions under this Agreement.

(¢) The visits and activities of Agency inspectors shall be so arranged as:

(i) To reduce to a minimum the possible inconveniences and distur-
bance to the United States Protocol I territories and to the peaceful
nuclear activities inspected; and

(i1)) To ensure protection of industrial secrets or any other confidential
information coming to the inspectors’ knowledge.

Article 10

PRIVILEGES AND IMMUNITIES

The provisions of the International Organization Immunities Act of the
United States of America® shall apply to Agency inspectors performing func-
tions in the United States Protocol I territories under this Agreement and to any
property of the Agency used by them.

Article 11
TERMINATION OF SAFEGUARDS

Consumption or dilution of nuclear material

Safeguards shall terminate on nuclear material upon determination by the
Agency that the material has been consumed, or has been diluted in such a way
that it is no longer usable for any nuclear activity relevant from the point of
view of safeguards, or has become practically irrecoverable.
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Article 12

Transfer of nuclear material out of the United States Protocol I
territories

The United States shall give the Agency advance notification of intended
transfers of nuclear material subject to safeguards under this Agreement out of
the United States Protocol I territories in accordance with the provisions set out
in Part II of this Agreement. The Agency shall terminate safeguards on nuclear
material under this Agreement when the recipient State has assumed responsi-
bility therefor, as provided for in Part II of this Agreement. In the case of trans-
fers out of the United States Protocol I territories of such nuclear material which
is to remain the responsibility of the United States, the Agency shall terminate
safeguards on the nuclear material under this Agreement when the material leaves
the United States Protocol I territories. The Agency shall maintain records indi-
cating each transfer and, where applicable, the re-application of safeguards to
the transferred nuclear material.

Article 13

Provisions relating to nuclear material to be used in non-nuclear
activities

Where nuclear material subject to safeguards under this Agreement is to be
used in non-nuclear activities, such as the production of alloys or ceramics, the
United States shall agree with the Agency, before the material is so used, on the
circumstances under which the safeguards on such material may be terminated.

Article 14

FINANCE

The United States and the Agency shall bear the expenses incurred by them
in implementing their respective responsibilities under this Agreement. How-
ever, if the United States or persons under its jurisdiction incur extraordinary
expenses as a result of a specific request by the Agency, the Agency shall reim-
burse such expenses provided that it has agreed in advance to do so. In any case
the Agency shall bear the cost of any additional measuring or sampling which
inspectors may request.

Article 15

THIRD-PARTY LIABILITY FOR NUCLEAR DAMAGE

In carrying out its functions under this Agreement within the United States
Protocol I territories, the Agency and its personnel shall be covered to the same
extent as nationals of the United States by any protection against third-party
liability provided under the Price-Anderson Act,* including insurance and other
indemnity coverage that may be required by the Price-Anderson Act with re-
spect to nuclear incidents.
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Article 16

INTERNATIONAL RESPONSIBILITY

Any claim by the United States against the Agency or by the Agency against
the United States in respect of any damage resulting from the implementation of
safeguards under this Agreement, other than damage arising out of a nuclear
incident, shall be settled in accordance with international law.

Article 17

MEASURES IN RELATION TO VERIFICATION OF NON-DIVERSION

If the Board, upon report of the Director General, decides that an action by
the United States is essential and urgent in order to ensure verification that nuclear
material while subject to safeguards under this Agreement is not diverted to
nuclear weapons or other nuclear explosive devices, the Board may call upon
the United States to take the required action without delay, irrespective of whether
procedures have been invoked pursuant to Article 21 of this Agreement for the
settlement of a dispute.

Article 18

If the Board, upon examination of relevant information reported to it by the
Director General, finds that the Agency is not able to verify that there has been no
diversion of nuclear material while required to be safeguarded under this Agree-
ment to nuclear weapons or other nuclear explosive devices, it may make the
reports provided for in paragraph C of article XII of the Statute of the Agency
(hereinafter referred to as “the Statute) and may also take, where applicable, the
other measures provided for in that paragraph. In taking such action the Board
shall take account of the degree of assurance provided by the safeguards measures
that have been applied and shall afford the United States every reasonable oppor-
tunity to furnish the Board with any necessary reassurance.

Article 19
INTERPRETATION AND APPLICATION OF THE AGREEMENT

AND SETTLEMENT OF DISPUTES

The United States and the Agency shall, at the request of either, consult about
any question arising out of the interpretation or application of this Agreement.

Article 20

The United States shall have the right to request that any question arising
out of the interpretation or application of this Agreement be considered by the
Board. The Board shall invite the United States to participate in the discussion
of any such question by the Board.
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Article 21

Any dispute arising out of the interpretation or application of this Agree-
ment, except a dispute with regard to a finding by the Board under article 18 or
an action taken by the Board pursuant to such a finding, which is not settled by
negotiation or another procedure agreed to by the United States and the Agency,
shall, at the request of either, be submitted to an arbitral tribunal composed as
follows: the United States and the Agency shall each designate one arbitrator,
and the two arbitrators so designated shall elect a third, who shall be the Chair-
man. If, within thirty days of the request for arbitration, either the United States
or the Agency has not designated an arbitrator, either the United States or the
Agency may request the President of the International Court of Justice to ap-
point an arbitrator. The same procedure shall apply if, within thirty days of the
designation or appointment of the second arbitrator, the third arbitrator has not
been elected. A majority of the members of the arbitral tribunal shall constitute
a quorum, and all decisions shall require the concurrence of two arbitrators. The
arbitral procedure shall be fixed by the tribunal. The decisions of the tribunal
shall be binding on the United States and the Agency.

Article 22

OTHER SAFEGUARDS AGREEMENTS

The Parties shall institute steps to suspend the application of Agency safe-
guards in the United States Protocol I territories under other safeguards agree-
ments with the Agency while this Agreement is in force.

Article 23

AMENDMENT TO THE AGREEMENT

(a) The United States and the Agency shall, at the request of either, con-
sult each other on amendment to this Agreement.

(b) All amendments shall require the agreement of the United States and
the Agency.

(¢) Amendments to this Agreement shall enter into force in the same con-
ditions as entry into force of the Agreement itself or in accordance with a sim-
plified procedure.

(d) The Director General shall promptly inform all Member States of the
Agency of any amendment to this Agreement.

Article 24

ENTRY INTO FORCE AND DURATION

This Agreement shall enter into force on the date upon which the Agency
receives from the United States written notification that the statutory and con-
stitutional requirements of the United States for entry into force have been met.
The Director General shall promptly inform all Member States of the Agency of
the entry into force of this Agreement. This Agreement shall remain in force as
long as the United States is party to Protocol I of the Tlatelolco Treaty.
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NoTES

"United Nations, Treaty Series, vol. 1, p. 15.
>The Convention is in force with regard to each State which deposited an instrument

of accession or succession with the Secretary-General of the United Nations as from the
date of its deposit.

3For the list of those States, see Multilateral Treaties Deposited with the Secretary-

General (United Nations publication, Sales No. E.90.V.6).

4Came into force on the date of signature.

SCame into force o#n the date of signature.

®United Nations, Treaty Series, vol. 195, p. 2; vol. 1209, p. 32; vol. 1281, p. 297.
’Came into force on the date of signature.

8United Nations, Treaty Series, vol. 374, p. 147.

°Came into force on the date of signature.

1%United Nations, Treaty Series, vol. 33, p. 261.

"Came into force on the date of signature.

2Came into force on the date of signature.

3Vienna Convention on Diplomatic Relations (1961), United Nations, Treaty Se-

ries, vol. 500, p. 95. Vienna Convention on Consular Relations (1963), ibid., vol. 596, p.

261.

“Came into force on the date of signature.

Came into force on the date of signature.

%Came into force on 8 December 1989.

"Came into force on the date of signature.

3Came into force on the date of signature.

“Came into force on the date of signature.

2United Nations, Treaty Series, vol. 33, p. 261.

2'For the list of those States, see Multilateral Treaties Deposited with the Secretary-

General (United Nations publication, Sales No. E.90.V.6).

2Came into force on the date of signature.

ZBCame into force on 12 April 1989.

2Came into force on 19 May 1983.

»Came into force on 5 June 1989.

2*Came into force on the date of signature. A similar agreement also was signed with

the Government of the USSR in 1989.

¥Came into force on 8 April 1989.

2See also chap. [11.B.4 of the present Yearbook.

»United Nations, Treaty Series, vol. 634, p. 281.

NStatutes of the United States of America, vol. 59, p. 669 (Public Law 79-291, ap-

proved 1945).

31Section 170 of the Atomic Energy Act of 1954, Statutes of the United States of

America, vol. 68, p. 919 (Public Law 83-703, approved 1954), as amended.
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