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Chapter IV

TREATIES CONCERNING INTERNATIONAL LAW CON-
CLUDED UNDER THE AUSPICES OF THE UNITED
NATIONS AND RELATED INTERGOVERNMENTAL OR-
GANIZATIONS

Treaties concerning international law concluded under the
auspices of the United Nations

1. CONVENTION ON THE PROTECTION AND USE OF TRANS-
BOUNDARY WATERCOURSES AND INTERNATIONAL
LAKES.1 DONE AT HELSINKI ON 17 MARCH 19922

Convention on the Protection and Use of Transboundary
Watercourses and International Lakes

PREAMBLE

The Parlies to this Convention,

Mindful that the protection and use of transboundary watercourses and in-
ternational lakes are important and urgent tasks, the effective accomplishment
of which can only be ensured by enhanced cooperation,

Concerned over the existence and threats of adverse effects, in the short or
long term, of changes in the conditions of transboundary watercourses and in-
ternational lakes on the environment, economics and well-being of the member
countries of the Economic Commission for Europe (ECE),

Emphasizing the need for strengthened national and international measures
to prevent, control and reduce the release of hazardous substances into the
aquatic environment and to abate cutrophication and acidification, as well as pol-
lution of the marine environment, in particular coastal areas, from land-based
sources,

Commending the efforts already undertaken by the ECE Governments to
strengthen cooperation, on bilateral and multilateral levels, for the prevention,
control and reduction of transboundary pollution, sustainable water manage-
ment, conservation of water resources and environmental protection,

Recalling the pertinent provisions and principles of the Declaration of the
Stockholm Conference on the Human Environment, the Final Act of the Con-
ference on Security and Cooperation in Europe (CSCE), the Concluding Docu-
ments of the Madrid and Vienna Meetings of Representatives of the Participat-
ing States of the CSCE, and the Regional Strategy for Environmental Protection
and Rational Use of Natural Resources in ECE Member Countries covering the
Period up to the Year 2000 and Beyond,
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Conscious of the role of the United Nations Economic Commission for Eu-
rope in promoting international cooperation for the prevention, control and re-
duction of transboundary water pollution and sustainable use of transboundary
waters, and in this regard recalling the ECE Declaration of Policy on Preven-
tion and Control of Water Pollution, including Transboundary Pollution; the ECE
Declaration of Policy on the Rational Use of Water; the ECE Principles Re-
garding Cooperation in the Field of Transboundary Waters; the ECE Charter on
Groundwatcr Management; and the Code of Conduct on Accidental Pollution
of Transboundary Inland Waters,

Referring to decisions I (42) and I (44) adopted by the Economic Com-
mission for Europe at its forty-second and forty-fourth sessions, respectively,
and the outcome of the CSCE Meeting on the Protection of the Environment
(Sofia, Bulgaria, 16 October - 3 November 1989),

Emphasizing that cooperation between member countries in regard to the
protection and use of transboundary waters shall be implemented primarily
through the elaboration of agreements between countries bordering the same wa-
ters, especially where no such agreements have yet been reached,

Have agreed as follows:

Article 1

DEFINITIONS

For the purposes of this Convention,

1. "Transboundary waters" means any surface or ground waters which
mark, cross or arc located on boundaries between two or more States; wherever
transboundary waters flow directly into the sea, these transboundary waters end
at a straight line across their respective mouths between points on the low-
water line of their banks;

2. "Transboundary impact" means any significant adverse effect on the
environment resulting from a change in the conditions of transboundary waters
caused by a human activity, the physical origin of which is situated wholly or
in part within an area under the jurisdiction of a Party, within an area under the
jurisdiction of another Party. Such effects on the environment include effects on
human health and safety, flora, fauna, soil, air, water, climate, landscape and his-
torical monuments or other physical structures or the interaction among these
factors; they also include effects on the cultural heritage or socio-economic con-
ditions resulting from alterations to those factors;

3. "Party" means, unless the text otherwise indicates, a Contracting Party
to this Convention;

4. "Riparian Parties" means the Parties bordering the same transbound-
ary waters;

5. "Joint body" means any bilateral or multilateral commission or other
appropriate institutional arrangements for cooperation between the Riparian Par-
tics;

6. "Hazardous substances" means substances which are toxic, carcino-
genic, mutagenic, teratogenic or bio-accumulative, especially when they are per-
sistent;

7. "Best available technology" (the definition is contained in annex I to
this Convention).
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PART 1

PROVISIONS RELATING TO ALL PARTIES

Article 2
GENERAL PROVISIONS

1. The Parties shall take all appropriate measures to prevent, control and
reduce any transboundary impact.

2. The Parties shall, in particular, take all appropriate measures:

(a) To prevent, control and reduce pollution of waters causing or likely
to cause transboundary impact;

(b) To ensure that transboundary waters are used with the aim of eco-
logically sound and rational water management, conservation of water re-
sources and environmental protection;

(c) To ensure that transboundary waters are used in a reasonable and eq-
uitable way, taking into particular account their transboundary character, in the
case of activities which cause or are likely to cause transboundary impact;

(d) To ensure conservation and, where necessary, restoration of ecosys-
tems.

3. Measures for the prevention, control and reduction of water pollution
shall be taken, where possible, at source.

4. These measures shall not directly or indirectly result in a transfer of
pollution to other parts of the environment.

5. In taking the measures referred to in paragraphs 1 and 2 of this article,
the Parties shall be guided by the following principles,

(a) The precautionary principle, by virtue of which action to avoid the
potential transboundary impact of the release of hazardous substances shall not
be postponed on the ground that scientific research has not fully proved a causal
link between those substances, on the one hand, and the potential transbound-
ary impact, on the other hand;

(/>) The polluter-pays principle, by virtue of which costs of pollution pre-
vention, control and reduction measures shall be borne by the polluter;

(c) Water resources shall be managed so that the needs of the present gen-
eration arc met without compromising the ability of future generations to meet
their own needs.

6. The Riparian Parties shall cooperate on the basis of equality and reci-
procity, in particular through bilateral and multilateral agreements, in order to
develop harmonized policies, programmes and strategics covering the relevant
catchment areas, or parts thereof, aimed at the prevention, control and reduc-
tion of transboundary impact and aimed at the protection of the environment of
transboundary waters or the environment influenced by such waters, including
the marine environment.

7. The application of this Convention shall not lead to the deterioration
of environmental conditions nor lead to increased transboundary impact.

8. The provisions of this Convention shall not affect the right of Parties
individually or jointly to adopt and implement more stringent measures than
those set down in this Convention.
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Article 3
PREVENTION, CONTROL AND REDUCTION

1. To prevent, control and reduce transboundary impact, the Parties shall
develop, adopt, implement and, as far as possible, render compatible relevant
legal, administrative, economic, financial and technical measures, in order to en-
sure, inter alia, that:

(a) The emission of pollutants is prevented, controlled and reduced at
source through the application of, inter alia, low- and non-waste technology;

(b) Transboundary waters arc protected against pollution from point
sources through the prior licensing of waste-water discharges by the competent
national authorities, and that the authorized discharges arc monitored and con-
trolled;

(c) Limits for waste-water discharges stated in permits are based on the
best available technology for discharges of hazardous substances;

(d) Stricter requirements, even leading to prohibition in individual cases,
are imposed when the quality of the receiving water or the ecosystem so re-
quires;

(c) At least biological treatment or equivalent processes arc applied to mu-
nicipal waste water, where necessary in a stcp-by-stcp approach;

(/) Appropriate measures are taken, such as the application of the best
available technology, in order to reduce nutrient inputs from industrial and mu-
nicipal sources;

(g) Appropriate measures and best environmental practices arc devel-
oped and implemented for the reduction of inputs of nutrients and hazardous
substances from diffuse sources, especially where the main sources arc from ag-
riculture (guidelines for developing best environmental practices arc given in
annex II to this Convention);

(h) Environmental impact assessment and other means of assessment are
applied;

(i) Sustainable water-resources management, including the application of
the ecosystems approach, is promoted;

(/) Contingency planning is developed;

(k) Additional specific measure are taken to prevent the pollution of
groundwaters;

(/) The risk of accidental pollution is minimized.

2. To this end, each Party shall set emission limits for discharges from
point sources into surface waters based on the best available technology, which
are specifically applicable to individual industrial sectors or industries from
which hazardous substances derive. The appropriate measures mentioned in para-
graph 1 of this article to prevent, control and reduce the input of hazardous sub-
stances from point and diffuse sources into waters, may, inter alia, include total
or partial prohibition of the production or use of such substances. Existing lists
of such industrial sectors or industries and of such hazardous substances in in-
ternational conventions or regulations, which are applicable in the area covered
by this Convention, shall be taken into account.

3. In addition, each Party shall define, where appropriate, water-quality
objectives and adopt water-quality criteria for the purpose of preventing, con-
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trolling and reducing transboundary impact. General guidance for developing
such objectives and criteria is given in annex III to this Convention. When nec-
essary, the Parties shall endeavour to update this annex.

Article 4

MONITORING

The Parties shall establish programmes for monitoring the conditions of
transboundary waters.

Article 5

RESEARCH AND DEVELOPMENT

The Parties shall cooperate in the conduct of research into and develop-
ment of effective techniques for the prevention, control and reduction of trans-
boundary impact. To this effect, the Parties shall, on a bilateral and/or multilat-
eral basis, taking into account research activities pursued in relevant international
forums, endeavour to initiate or intensify specific resarch programmes, where
necessary, aimed, inter alia, at:

(a) Methods for the assessment of the toxicity of hazardous substances
and the noxiousness of pollutants;

(h) Improved knowledge on the occurrence, distribution and environmen-
tal effects of pollutants and the processes involved;

(c) The development and application of environmentally sound technolo-
gies, production and consumption patterns;

(d) The phasing out and/or substitution of substances likely to have trans-
boundary impact;

(e) Environmentally sound methods of disposal of hazardous substances;
(/) Special methods for improving the conditions of transboundary wa-

ters;

(g) The development of environmentally sound water-construction works
and water-regulation techniques;

(h) The physical and financial assessment of damage resulting from trans-
boundary impact.

The results of these research programmes shall be exchanged among the
Parties in accordance with Article 6 of this Convention.

Article 6

EXCHANGE OF INFORMATION

The Parties shall provide for the widest exchange of information, as early
as possible, on issues covered by the provisions of this Convention.

Article 7

RESPONSIBILITY AND LIABILITY

The Parties shall support appropriate international efforts to elaborate rules,
criteria and procedures in the field of responsibility and liability.

Article 8

PROTECTION OF INFORMATION

The provisions of this Convention shall not affect the rights or the obliga-
tions of Parties in accordance with their national legal systems and applicable
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supranational regulations to protect information related to industrial and com-
mercial secrecy, including intellectual property, or national security.

PART II

PROVISIONS RELATING TO RIPARIAN PARTIES

Article 9
BILATERAL AND MULTILATERAL COOPERATION

1. The Riparian Parties shall on the basis of equality and reciprocity en-
ter into bilateral or multilateral agreements or other arrangements, where these
do not yet exist, or adapt existing ones, where necessary to eliminate the con-
tradictions with the basic principles of this Convention, in order to define their
mutual relations and conduct regarding the prevention, control and reduction of
transboundary impact. The Riparian Parties shall specify the catchment area, or
part(s) thereof, subject to coopération. These agreements or arrangements shall
embrace relevant issues covered by this Convention, as well as any other issues
on which the Riparian Parties may deem it necessary to cooperate.

2. The agreements or arrangements mentioned in paragraph 1 of this ar-
ticle shall provide for the establishment of joint bodies. The tasks of these joint
bodies shall be, inter alia, and without predjudice to relevant existing agree-
ments or arrangements, the following:

(a) To collect, compile and evaluate data in order to identify pollution
sources likely to cause transboundary impact;

(/>) To elaborate joint monitoring programmes concerning water quality
and quantity;

(c) To draw up inventories and exchange information on the pollution
sources mentioned in paragraph 2 (a) of this article;

(d) To elaborate emission limits for waste water and evaluate the effec-
tiveness of control programmes;

(e) To elaborate joint water-quality objectives and criteria having regard
to the provisions of article 3, paragraph 3 of this Convention, and to propose
relevant measures for maintaining and, where necessary, improving the existing
water quality;

(/) To develop concerted action programmes for the reduction of pollu-
tion loads from both point sources (e.g. municipal and industrial sources) and
diffuse sources (particularly from agriculture);

(#) To establish warning and alarm procedures;

(h) To serve as a forum for the exchange of information on existing and
planned uses of water and related installations that are likely to cause trans-
boundary impact;

(/) To promote cooperation and exchange of information on the best avail-
able technology in accordance with the provisions of article 13 of this Conven-
tion, as well as to encourage cooperation in scientific research programmes;

(/) To participate in the implementation of environmental impact assess-
ments relating to transboundary waters, in accordance with appropriate interna-
tional regulations.

3. In cases where a coastal State, being Party to this Convention, is di-
rectly and significantly affected by transboundary impact, the Riparian Parties
can, if they all so agree, invite that coastal State to be involved in an appropri-
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ate manner in the activities of multilateral joint bodies established by Parties ri-
parian to such transboundary waters.

4. Joint bodies according to this Convention shall invite joint bodies, es-
tablished by coastal States for the protection of the marine environment directly
affected by transboundary impact, to cooperate in order to harmonize their work
and to prevent, control and reduce the transboundary impact.

5. Where two or more joint bodies exist in the same catchment area, they
shall endeavour to coordinate their activities in order to strengthen the preven-
tion, control and reduction of transboundary impact within that catchment area.

Article 10
CONSULTATIONS

Consultations shall be held between the Riparian Parties on the basis of
reciprocity, good faith and good-neighbourliness, at the request of any such Party.
Such consultations shall aim at cooperation regarding the issues covered by the
provisions of this Convention. Any such consultations shall be conducted through
a joint body established under article 9 of this Convention, where one exists.

Article 11
JOINT MONITORING AND ASSESSMENT

1. In the framework of general cooperation mentioned in article 9 of this
Convention, or specific arrangements, the Riparian Parties shall establish and
implement joint programmes for monitoring the conditions of transboundary wa-
ters, including floods and ice drifts, as well as transboundary impact.

2. The Riparian Parties shall agree upon pollution parameters and pol-
lutants whose discharges and concentration in transboundary waters shall be
regularly monitored.

3. The Riparian Parties shall, at regular intervals, carry out joint or co-
ordinated assessments of the conditions of transboundary waters and the effec-
tiveness of measures taken for the prevention, control and reduction of trans-
boundary impact. The results of these assessments shall be made available to
the public in accordance with the provisions set out in article 16 of this Con-
vention.

4. For these purposes, the Riparian Parties shall harmonize rules for the
setting up and operation of monitoring programmes, measurement systems, de-
vices, analytical techniques, data processing and evaluation procedures, and
methods for the registration of pollutants discharged.

Article 12
COMMON RESEARCH AND DEVELOPMENT

In the framework of general cooperation mentioned in article 9 of this Con-
vention, or specific arrangements, the Riparian Parties shall undertake specific
research and development activities in support of achieving and maintaining the
water-quality objectives and criteria which they have agreed to set and adopt.

Article 13
EXCHANGE OF INFORMATION BETWEEN RIPARIAN PARTIES

1. The Riparian Parties shall, within the framework of relevant agree-
ments or other arrangements according to article 9 of this Convention, ex-
change reasonably available data, inter alia, on:
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(a) Environmental conditions of transboundary waters;

(h) Experience gained in the application and operation of best available
technology and results of research and development;

(t) Emission and monitoring data;

(d) Measures taken and planned to be taken to prevent, control and re-
duce transboundary impact;

(c) Permits or regulations for waste-water discharges issued by the com-
petent authority or appropriate body.

2. In order to harmonize emission limits, the Riparian Parties shall un-
dertake the exchange of information on their national regulations.

3. If a Riparian Party is requested by another Riparian Party to provide
data or information that is not available, the former shall endeavour to comply
with the request but may condition its compliance upon the payment, by the re-
questing Party, of reasonable charges for collecting and, where appropriate, pro-
cessing such data or information.

4. For the purposes of the implementation of this Qmvention, the Ripar-
ian Parties shall facilitate the exchange of best available technology, particu-
larly through the promotion of: the commercial exchange of available technol-
ogy; direct industrial contacts and cooperation, including joint ventures; the
exchange of information and experience; and the provision of technical assist-
ance. The Riparian Parties shall also undertake joint training programmes and
the organization of relevant seminars and meetings.

Article 14
WARNING AND ALARM SYSTEMS

The Riparian Parties shall without delay inform each other about any criti-
cal situation that may have transboundary impact. The Riparian Parties shall set
up, where appropriate, and operate coordinated or joint communication, warn-
ing and alarm systems with the aim of obtaining and transmitting information.
These systems shall operate on the basis of compatible data transmission and
treatment procedures and facilities to be agreed upon by the Riparian Parties.
The Riparian Parties shall inform each other about competent authorities or
points of contact designated for this purpose.

Article 15
MUTUAL ASSISTANCE

1. If a critical situation should arise, the Riparian Parties shall provide
mutual assistance upon request, following procedures to be established in ac-
cordance with paragraph 2 of this article.

2. The Riparian Parties shall elaborate and agree upon procedures for mu-
tual assistance addressing, inter alia, the following issues:

(a) The direction, control, coordination and supervision of assistance;

(h) Local facilities and services to be rendered by the Party requesting
assistance, including, where necessary, the facilitation of border-crossing for-
malities;

(c) Arrangements for holding harmless, indemnifying and/or compensat-
ing the assisting Party and/or its personnel, as well as for transit through terri-
tories of third Parties, where necessary;

(d) Methods of reimbursing assistance services.
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Article 16
PUBLIC INFORMATION

1. The Riparian Parties shall ensure that information on the conditions of
transboundary waters, measures taken or planned to be taken to prevent, con-
trol and reduce transboundary impact, and the effectiveness of those measures,
is made available to the public. For this purpose, the Riparian Parties shall en-
sure that the following information is made available to the public:

(a) Water-quality objectives;
(b) Permits issued and the conditions required to be met;
(c) Results of water and effluent sampling carried out for the purposes of

monitoring and assessment, as well as results of checking compliance with the
water-quality objectives or the permit conditions.

2. The Riparian Parties shall ensure that this information shall be avail-
able to the public at all reasonable times for inspection free of charge, and
shall provide members of the public with reasonable facilities for obtaining
from the Riparian Parties, on payment of reasonable charges, copies of such
information.

PART III

INSTITUTIONAL AND FINAL PROVISIONS

Article 17
MEETING OF PARTIES

1. The first meeting of the Parties shall be convened no later than one
year after the date of the entry into force of this Convention. Thereafter, ordi-
nary meetings shall be held every three years, or at shorter intervals as laid down
in the rules of procedure. The Parties shall hold an extraordinary meeting if they
so decide in the course of an ordinary meeting or at the written request of any
Party, provided that, within six months of it being communicated to all Parties,
the said request is supported by at least one third of the Parties.

2. At their meetings, the Parties shall keep under continuous review the
implementation of this Convention, and, with this purpose in mind, shall:

(a) Review the policies for and methodological approaches to the pro-
tection and use of transboundary waters of the Parties with a view to further
improving the protection and use of transboundary waters;

(b) Exchange information regarding experience gained in concluding and
implementing bilateral and multilateral agreements or other arrangements re-
garding the protection and use of transboundary waters to which one or more
of the Parties are party;

(c) Seek, where appropriate, the services of relevant ECE bodies as well
as other competent international bodies and specific committees in all aspects
pertinent to the achievement of the purposes of this Convention;

(d) At their first meeting, consider and by consensus adopt rules of pro-
cedure for their meetings;

(e) Consider and adopt proposals for amendments to this Convention;
(/) Consider and undertake any additional action that may be required for

the achievement of the purposes of this Convention.
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Article 18
RIGHT TO VOTE

1. Except as provided for in paragraph 2 of this article, each Party to this
Convention shall have one vote.

2. Regional economic integration organizations, in matters within their
competence, shall exercise their right to vote with a number of votes equal to
the number of their member States which arc Parties to this Convention. Such
organizations shall not exercise their right to vote if their member States exer-
cise theirs, and vice versa.

Article 19
SECRETARIAT

The Executive Secretary of the Economic Commission for Europe shall
carry out the following secretariat functions:

(a) The convening and preparing of meetings of the Parties;
(/>) The transmission to the Parties of reports and other information re-

ceived in accordance with the provisions of this Convention;
(c) The performance of such other functions as may be determined by

the Parties.

Article 20
ANNEXES

Annexes to this Convention shall constitute an integral pan thereof.

Article 21
AMENDMENTS TO THE CONVENTION

1. Any Party may propose amendments to this Convention.
2. Proposals for amendments to this Convention shall be considered at a

meeting of the Parties.
3. The text of any proposed amendment to this Convention shall be sub-

mitted in writing to the Executive Secretary of the Economic Commission for
Europe, who shall communicate it to all Parties at least ninety days before the
meeting at which it is proposed for adoption.

4. An amendment to the present Convention shall be adopted by consen-
sus of the representatives of the Parties to this Convention present at a meeting
of the Parties, and shall enter into force for the Parties to the Convention which
have accepted it on the ninetieth day after the date on which two thirds of those
Parties have deposited with the Depositary their instruments of acceptance of
the amendment. The amendment shall enter into force for any other Party on
the ninetieth day after the date on which that Party deposits its instrument of
acceptance of the amendment.

Article 22
SETTLEMENT OF DISPUTES

1. If a dispute arises between two or more Parties about the interpreta-
tion or application of this Convention, they shall seek a solution by negotiation
or by any other means of dispute settlement acceptable to the parties to the dis-
pute.

2. When signing, ratifying, accepting, approving or acceding to this Con-
vention, or at any time thereafter, a Party may declare in writing to the Deposi-
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tary that, for a dispute not resolved in accordance with paragraph 1 of this ar-
ticle, it accepts one or both of the following means of dispute settlement as
compulsory in relation to any Party accepting the same obligation:

(a) Submission of the dispute to the International Court of Justice;
(b) Arbitration in accordance with the procedure set out in annex IV.

3. If the parties to the dispute have accepted both means of dispute
settlement referred to in paragraph 2 of this article, the dispute may be sub-
mitted only to the International Court of Justice, unless the parties agree oth-
erwise.

Article 23

SIGNATURE

This convention shall be open for signature at Helsinki from 17 to 18 March
1992 inclusive, and thereafter at United Nations Headquarters in New York un-
til 18 September 1992, by States members of the Economic Commission for
Europe as well as States having consultative status with the Economic Com-
mission for Europe pursuant to paragraph 8 of Economic and Social Council
resolution 36 (IV) of 28 March 1947, and by regional economic integration
organizations constituted by sovereign States members of the Economic Com-
mission for Europe to which their member States have transferred competence
over matters governed by this Convention, including the competence to enter
into treaties in respect of these matters.

Article 24

DEPOSITARY

The Secretary-General of the United Nations shall act as the Depositary of
this Convention.

Article 25

RATIFICATION, ACCEPTANCE, APPROVAL AND ACCESSION

1. This Convention shall be subject to ratification, acceptance or ap-
proval by signatory States and regional economic integration organizations.

2. This Convention shall be open for accession by the States and organ-
izations referred to in article 23.

3. Any organization referred to in article 23 which becomes a Party to
this Convention without any of its member States being a Party shall be bound
by all the obligations under this Convention. In the case of such organizations,
one or more of whose member States is a Party to this Convention, the organ-
ization and its member States shall decide on their respective responsibilities
for the performance of their obligations under this Convention. In such cases,
the organization and the member States shall not be entitled to exercise rights
under this Convention concurrently.

4. In their instruments of ratification, acceptance, approval or accession,
the regional economic integration organizations referred to in article 23 shall
declare the extent of their competence with respect to the matters governed by
this Convention. These organizations shall also inform the Depositary of any
substantial modification to the extent of their competence.
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Article 26
ENTRY INTO FORCE

1. This Convention shall enter into force on the ninetieth day after the
date of deposit of the sixteenth instrument of ratification, acceptance, approval
or accession.

2. For the purposes of paragraph 1 of this article, any instrument depos-
ited by a regional economic integration organization shall not be counted as ad-
ditional to those deposited by States members of such an organization.

3. For each State or organization referred to in article 23 which ratifies,
accepts or approves this Convention or accedes thereto after the deposit of the
sixteenth instrument of ratification, acceptance, approval or accession, the Con-
vention shall enter into force on the ninetieth day after the date of deposit by
such State or organization of its instrument of ratification, acceptance, approval
or accession.

Article 27
WITHDRAWAL

At any time after three years from the date on which this Convention has
come into force with respect to a Party, that Party may withdraw from the Con-
vention by giving written notification to the Depositary. Any such withdrawal
shall take effect on the ninetieth day after the date of its receipt by the Deposi-
tary.

Article 28
AUTHENTIC TEXTS

The original of this Convention, of which the English, French and Russian
texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto,
have signed this Convention.

DONE at Helsinki, this seventeenth day of March one thousand nine hun-
dred and ninety-two.

ANNEX I

Definition or the term "best available technology"
1. The term "best available technology" is taken to mean the latest stage of devel-

opment of processes, facilities or methods of operation which indicate the practical suit-
ability of a particular measure for limiting discharges, emissions and waste. In determin-
ing whether a set of processes, facilities and methods of operation constitute the best
available technology in general or individual cases, special consideration is given to:

(a) Comparable processes, facilities or methods of opération which have recently
been successfully tried out;

(h) Technological advances and changes in scientific knowledge and understand-
ing;

(c) The economic feasibility of such technology;
(<I) Time limits for installation in both new and existing plants;
(e) The nature and volume of the discharges and effluents concerned;
(/) Low- and non-waste technology.
2. It therefore follows that what is "best available technology" for a particular pro-

cess will change with time in the light of technological advances, economic and social
factors, as well as in the light of changes in scientific knowledge and understanding.
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ANNEX II

Guidelines for developing best environmental practices
1. In selecting for individual cases lhc most appropriate combination of measures

which may constitute the best environmental practice, the following graduated range of
measures should be considered:

(a) Provision of information and education to the public and to users about the en-
vironmental consequences of the choice of particular activities and products, their use and
ultimate disposal;

(b) The development and application of codes of good environmental practice which
cover all aspects of the product's life;

(c) Labels informing users of environmental risks related to a product, its use and
ultimate disposal;

(</) Collection and disposal systems available to the public;
(e) Recycling, recovery and reuse;

(/) Application of economic instruments to activities, products or groups of prod-
ucts;

(g) A system of licensing, which involves a range of restrictions or a ban.

2. In determining what combination of measures constitute best environmental prac-
tices, in general or in individual cases, particular consideration should be given to:

(a) The environmental hazard of:
(i) The product;

(ii) The product's production;
(iii) The product's use;

(iv) The product's ultimate disposal;
(/>) Substitution by less polluting processes or substances;
(c) Scale of use;
(</) Potential environmental benefit or penalty of substitute materials or activities;
(e) Advances and changes in scientific knowledge and understanding;
(/) l ime limits for implementation;
(g) Social and economic implications.
3. It therefore follows that best environmental practices for a particular source will

change with time in the light of technological advances, economic and social factors, as
well as in the light of changes in scientific knowledge and understanding.

ANNEX III

Guidelines for developing water-quality objectives and criteria
Water-quality objectives and criteria shall:
(a) Take into account the aim of maintaining and, where necessary, improving the

existing water quality;
(ft) Aim at the reduction of average pollution loads (in particular hazardous sub-

stances) to a certain degree within a certain period of time;

(c) Take into account specific water-quality requirements (raw water for drinking-
water purposes, irrigation, etc.);

(</) Take into account specific requirements regarding sensitive and specially pro-
tected waters and their environment, e.g. lakes and groundwater resources;

(e) Be based on the application of ecological classification methods and chemical
indices for the medium- and long-term review of water-quality maintenance and improve-
ment;

(/) Take into account the degree to which objectives are reached and the additional
protective measures, based on emission limits, which may be required in individual cases.
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ANNEX IV

Arbitration
1. In the event of a dispute being submitted for arbitration pursuant to article 22,

paragraph 2 of this Convention, a party or parties shall notify the secretarial of the subject-
matter of arbitration and indicate, in particular, the articles of this Convention whose in-
terpretation or application is at issue. The secretariat shall forward the information re-
ceived to all Parties to this Convention.

2. The arbitral tribunal shall consist of three members. Both the claimant party or
parties and the other party or parlies to the dispute shall appoint an arbitrator, and the two
arbitrators so appointed shall designate by common agreement the third arbitrator, who
shall be the president of the arbitral tribunal. The latter shall not be a national of one of
the parties to the dispute, nor have his or her usual place of residence in the territory of
one of these parties, nor be employed by any of them, nor have dealt with the case in any
other capacity.

3. If the president of the arbitral tribunal has not been designated within two months
of the appointment of the second arbitrator, the Executive Secretary of the Economic Com-
mission for Europe shall, at the request of cither party to the dispute, designate the presi-
dent within a further two-month period.

4. If one of the parties to the dispute does not appoint an arbitrator within two
months of the receipt of the request, the other party may so inform the Executive Secre-
tary of the Economic Commission for Europe, who shall designate the president of the
arbitral tribunal within a further two-month period. Upon designation, the president of the
arbitral tribunal shall request the party which has not appointed an arbitrator to do so within
two months. If it fails to do so within that period, the president shall so inform the Ex-
ecutive Secretary of the Economic Commission for Europe, who shall make this appoint-
ment within a further two-month period.

5. The arbitral tribunal shall render its decision in accordance with international
law and the provisions of this Convention.

6. Any arbitral tribunal constituted under the provisions set out in this annex shall
draw up its own rules of procedure.

7. The decisions of the arbitral tribunal, both on procedure and on substance, shall
be taken by majority vote of its members.

H. The tribunal may take all appropriate measures to establish the facts.
•J. The parties to the dispute shall facilitate the work of the arbitral tribunal and, in

particular, using all means at their disposal, shall:

(a) Provide it with all relevant documents, facilities and information;
(b) Enable it, where necessary, to call witnesses or experts and receive their evi-

dence.

10. The parties and the arbitrators shall protect the confidentiality of any informa-
tion they receive in confidence during the proceedings of the arbitral tribunal.

11. The arbitral tribunal may, at the request of one of the parties, recommend in-
terim measures of protection.

12. If one of the parties to the dispute docs not appear before the arbitral tribunal
or fails to defend its case, the other party may request the tribunal to continue the pro-
ceedings and to render its final decision. Absence of a party or failure of a party to de-
fend its case shall not constitute a bar to the proceedings.

13. The arbitral tribunal may hear and determine counter-claims arising directly out
of the subject-matter of the dispute.

14. Unless the arbitral tribunal determines otherwise because of the particular cir-
cumstances of the case, the expenses of the tribunal, including the remuneration of its
members, shall be borne by the parties to the dispute in equal shares. The tribunal shall
keep a record of all its expenses, and shall furnish a final statement thereof to the parties.
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15. Any Party to this Convention which has an interest of a legal nature in the
subject-matter of the dispute, and which may be alTected by a decision in the case, may
intervene in the proceedings with the consent of the tribunal.

16. The arbitral tribunal shall render its award within live months of the date on
which it is established, unless it finds it necessary to extend the time limit for a period
which should not exceed five months.

17. The award of the arbitral tribunal shall be accompanied by a statement of rea-
sons. It shall be lina I and binding upon all parties to the dispute. The award will be trans-
mitted by the arbitral tribunal to the parties to the dispute and to the secretariat. The sec-
retariat will forward the information received to all Parties to this Convention.

IK. Any dispute which may arise between the parties concerning the interpretation
or execution of the award may be submitted by either party to the arbitral tribunal which
made the award or, if the latter cannot be seized thereof, to another tribunal constituted
for this purpose in the same manner as the first.

2. CONVENTION ON THE TRANSBOUNDARY EFFECTS OF IN-
DUSTRIAL ACCIDENTS.3 DONE AT HELSINKI ON 17 MARCH
19924

Convention on the Transboundary Effects
of Industrial Accidents

PREAMBLE

The Parlies to this Convention,
Mindful of the special importance, in the interest of present and future gen-

erations, of protecting human beings and the environment against the effects of
industrial accidents,

Recognizing the importance and urgency of preventing serious adverse ef-
fects of industrial accidents on human beings and the environment, and of pro-
moting all measures that stimulate the rational, economic and efficient use of
preventive, preparedness and response measures to enable environmentally sound
and sustainable economic development,

Taking into account the fact that the effects of industrial accidents may
make themselves felt across borders, and require cooperation among States,

Affirming the need to promote active international cooperation among the
States concerned before, during and after an accident, to enhance appropriate
policies and to reinforce and coordinate action at all appropriate levels for pro-
moting the prevention of, preparedness for and response to the transboundary
effects of industrial accidents,

Noting the importance and usefulness of bilateral and multilateral arrange-
ments for the prevention of, preparedness for and response to the effects of in-
dustrial accidents,

Conscious of the role played in this respect by the United Nations Eco-
nomic Commission for Europe (ECE) and recalling, inter alia, the ECE Code
of Conduct on Accidental Pollution of Transboundary Inland Waters and the
Convention on Environmental Impact Assessment in a Transboundary Context,

Having regard to the relevant provisions of the Final Act of the Confer-
ence on Security and Cooperation in Europe (CSCE), the Concluding Docu-
ment of the Vienna Meeting of Representatives of the Participating States of the
CSCE, and the outcome of the Sofia Meeting on the Protection of the Environ-
ment of the CSCE, as well as to pertinent activities and mechanisms in the
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United Nations Environment Programme (UNEP), in particular the APELL pro-
gramme, in the International Labour Organisation (ILO), in particular the Code
of Practice on the Prevention of Major Industrial Accidents, and in other rel-
evant international organizations,

Considering the pertinent provisions of the Declaration of the United Na-
tions Conference on the Human Environment, and in particular principle 21, ac-
cording to which States have, in accordance with the Charter of the United Na-
tions and the principles of international law, the sovereign right to exploit their
own resources pursuant to their own environmental policies, and the responsi-
bility to ensure that activities within their jurisdiction or control do not cause
damage to the environment of other States or of areas beyond the limits of na-
tional jurisdiction.

Taking account of the polluter-pays principle as a general principle of in-
ternational environmental law,

Underlining the principles of international law and custom, in particular
the principles of good-ncighbourlincss, reciprocity, non-discrimination and good
faith,

Have agreed as follows:

Article I

DEFINITIONS

For the purpose of this Convention,

(a) "Industrial accident" means an event resulting from an uncontrolled
development in the course of any activity involving hazardous substances ei-
ther:

(i) In an installation, for example during manufacture, use, storage, han-
dling, or disposal; or

(ii) During transportation in so far as it is covered by paragraph 2(d) of
Article 2;

(/>) "Hazardous activity" means any activity in which one or more haz-
ardous substances arc present or may be present in quantities at or in excess of
the threshold quantities listed in Annex I hereto, and which is capable of caus-
ing transboundary effects;

(c) "Effects" means any direct or indirect, immediate or delayed adverse
consequences caused by an industrial accident on, inter alia:

(i) Human beings, flora and fauna;

(ii) Soil, water, air and landscape;
(iii) The interaction between the factors in (i) and (ii);
(iv) Material assets and cultural heritage, including historical monu-

ments;

(d) "Transboundary effects" means serious effects within the jurisdiction
of a Party as a result of an industrial accident occurring within the jurisdiction
of another Party;

(c) "Operator" means any natural or legal person, including public au-
thorities, in charge of an activity, e.g. supervising, planning to carry out or car-
rying out an activity;

(/) "Party" means, unless the text otherwise indicates, a Contracting Party
to this Convention;
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fe) "Party of origin" means any Party or Parties under whose jurisdic-
tion an industrial accident occurs or is capable of occurring;

(h) "Affected Party" means any Party or Parties affected or capable of
being affected by transboundary effects of an industrial accident;

(/) "Parties concerned" means any Party of origin and any affected Party;

(/) "The public" means one or more natural or legal persons.

Article 2
SCOPE

1. This Convention shall apply to the prevention of, preparedness for and
response to industrial accidents capable of causing transboundary effects, in-
cluding the effects of such accidents caused by natural disasters, and to inter-
national cooperation concerning mutual assistance, research and development,
exchange of information and exchange of technology in the area of prevention
of, preparedness for and response to industrial accidents.

2. This Convention shall not apply to:

(a) Nuclear accidents or radiological emergencies;

(b) Accidents at military installations;

(c) Dam failures, with the exception of the effects of industrial accidents
caused by such failures;

(if) Land-based transport accidents with the exception of:

(i) Emergency response to such accidents;

(ii) Transportation on the site of the hazardous activity;

(c) Accidental release of genetically modified organisms;

(/) Accidents caused by activities in the marine environment, including

seabed-exploration or exploitation;

(g) Spills of oil or other harmful substances at sea.

Article 3
GENERAL PROVISIONS

1. The Parties shall, taking into account efforts already made at national
and international levels, take appropriate measures and cooperate within the
framework of this Convention, to protect human beings and the environment
against industrial accidents by preventing such accidents as far as possible, by
reducing their frequency and severity and by mitigating their effects. To this end,
preventive, preparedness and response measures, including restoration mea-
sures, shall be applied.

2. The Parties shall, by means of exchange of information, consultation
and other cooperative measures and without undue delay, develop and imple-
ment policies and strategics for reducing the risks of industrial accidents and
improving preventive, preparedness and response measures, including restora-
tion measures, taking into account, in order to avoid unnecessary duplication,
efforts already made at national and international levels.

3. The Parties shall ensure that the operator is obliged to take all meas-
ures necessary for the safe performance of the hazardous activity and for the
prevention of industrial accidents.
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4. To implement the provisions of this G>nvention, the Parties shall take
appropriate legislative, regulatory, administrative and financial measures for the
prevention of, preparedness for and response to industrial accidents.

5. The provisions of this Convention shall not prejudice any obligations
of the Parties under international law with regard to industrial accidents and haz-
ardous activities.

Article 4
IDENTIFICATION, CONSULTATION AND ADVICE

1. For the purpose of undertaking preventive measures and setting up pre-
paredness measures, the Party of origin shall take measures, as appropriate, to
identify hazardous activities within its jurisdiction and to ensure that affected
Parties arc notified of any such proposed or existing activity.

2. Parties concerned shall, at the initiative of any such Party, enter into
discussions on the identification of those hazardous activities that are, reason-
ably, capable of causing transboundary effects. If the Parties concerned do not
agree on whether an activity is such a hazardous activity, any such Party may,
unless the Parties concerned agree on another method of resolving the question,
submit that question to an inquiry commission in accordance with the provi-
sions of Annex II hereto for advice,

3. The Parties shall, with respect to proposed or existing hazardous ac-
tivities, apply the procedures set out in Annex III hereto.

4. When a hazardous activity is subject to an environmental impact as-
sessment in accordance with the Convention on Environmental Impact Assess-
ment in a Transboundary Context and that assessment includes an evaluation of
the transboundary effects of industrial accidents from the hazardous activity
which is performed in conformity with the terms of this Convention, the final
decision taken for the purposes of the Convention on Environmental Impact As-
sessment in a Transboundary Context shall fulfil the relevant requirements of
this Convention.

Article 5
VOLUNTARY EXTENSION

Parties concerned should, at the initiative of any of them, enter into dis-
cussions on whether to treat an activity not covered by Annex I as a hazardous
activity. Upon mutual agreement, they may use an advisory mechanism of their
choice, or an inquiry commission in accordance with Annex II, to advise them.
Where the Parties concerned so agree, this Convention, or any part thereof, shall
apply to the activity in question as if it were a hazardous activity.

Article 6
PREVENTION

1. The Parties shall take appropriate measures for the prevention of in-
dustrial accidents, including measures to induce action by operators to reduce
the risk of industrial accidents. Such measures may include, but are not limited
to those referred to in Annex IV hereto.

2. With regard to any hazardous activity, the Party of origin shall require
the operator to demonstrate the safe performance of the hazardous activity by
the provision of information such as basic details of the process, including but
not limited to, analysis and evaluation as detailed in Annex V hereto.
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Article 7
DECISION-MAKING ON SITING

Within the framework of its legal system, the Party of origin shall, with
the objective of minimizing the risk to the population and the environment of
all affected Parties, seek the establishment of policies on the siting of new haz-
ardous activities and on significant modifications to existing hazardous activi-
ties. Within the framework of their legal systems, the affected Parties shall seek
the establishment of policies on significant developments in areas which could
be affected by transboundary effects of an industrial accident arising out of a
hazardous activity so as to minimize the risks involved. In elaborating and es-
tablishing these policies, the Parties should consider the matters set out in An-
nex V, paragraph 2, subparagraphs (1) to (8), and Annex VI hereto.

Article 8
EMERGENCY PREPAREDNESS

1. The Parties shall take appropriate measures to establish and maintain
adequate emergency preparedness to respond to industrial accidents. The Par-
ties shall ensure that preparedness measures are taken to mitigate transbound-
ary effects of such accidents, on-site duties being undertaken by operators. These
measures may include, but arc not limited to those referred to in Annex VII
hereto. In particular, the Parties concerned shall inform each other of their con-
tingency plans.

2. The Party of origin shall ensure for hazardous activities the prepara-
tion and implementation of on-sitc contingency plans, including suitable meas-
ures for response and other measures to prevent and minimize transboundary
effects. The Party of origin shall provide to the other Parties concerned the el-
ements it has for the elaboration of contingency plans.

3. Each Party shall ensure for hazardous activities the preparation and
implementation of off-site contingency plans covering measures to be taken
within its territory to prevent and minimize transboundary effects. In preparing
these plans, account shall be taken of the conclusions of analysis and evalua-
tion, in particular the matters set out in Annex V, paragraph 2, subparagraphs
(1) to (5). Parties concerned shall endeavour to make such plans compatible.
Where appropriate, joint off-site contingency plans shall be drawn up in order
to facilitate the adoption of adequate response measures.

4. Contingency plans should be reviewed regularly, or when circum-
stances so require, taking into account the experience gained in dealing with
actual emergencies.

Article 9
INFORMATION TO, AND PARTICIPATION OF, THE PUBLIC

1. The Parties shall ensure that adequate information is given to the pub-
lic in the areas capable of being affected by an industrial accident arising out of
a hazardous activity. This information shall be transmitted through such chan-
nels as the Parties deem appropriate, shall include the elements contained in An-
nex VIII hereto and should take into account matters set out in Annex V, para-
graph 2, subparagraphs ( I ) to (4) and (9).

2. The Party of origin shall, in accordance with the provisions of this Con-
vention and whenever possible and appropriate, give the public in the areas ca-
pable of being affected an opportunity to participate in relevant procedures with
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the aim of making known its views and concerns on prevention and prepared-
ness measures, and shall ensure that the opportunity given to the public of the
affected Party is equivalent to that given to the public of the Party of origin.

3. The Parties shall, in accordance with their legal systems and, if de-
sired, on a reciprocal basis provide natural or legal persons who are being or
arc capable of being adversely affected by the transboundary effects of an in-
dustrial accident in the territory of a Party, with access to, and treatment in the
relevant administrative and judicial proceedings, including the possibilities of
starting a legal action and appealing a decision affecting their rights, equivalent
to those available to persons within their own jurisdiction.

Article 10
INDUSTRIAL ACCIDENT NOTIFICATION SYSTEMS

1. The Parties shall, with the aim of obtaining and transmitting industrial
accident notifications containing information needed to counteract transbound-
ary effects, provide for the establishment and operation of compatible and ef-
ficient industrial accident notification systems at appropriate levels.

2. In the event of an industrial accident, or imminent threat thereof, which
causes or is capable of causing transboundary effects, the Party of origin shall
ensure that affected Parties are, without delay, notified at appropriate levels
through the industrial accident notification systems. Such notification shall in-
clude the elements contained in Annex IX hereto.

3. The Parties concerned shall ensure that, in the event of an industrial
accident or imminent threat thereof, the contingency plans prepared in accord-
ance with Article 8 arc activated as soon as possible and to the extent appro-
priate to the circumstances. ~

Article 11
RESPONSE

1. The Parties shall ensure that, in the event of an industrial accident, or
imminent threat thereof, adequate response measures arc taken, as soon as pos-
sible and using the most efficient practices, to contain and minimize effects.

2. In the event of an industrial accident, or imminent threat thereof, which
causes or is capable of causing transboundary effects, the Parties concerned shall
ensure that the effects are assessed—where appropriate, jointly for the purpose
of taking adequate response measures. The Parties concerned shall endeavour
to coordinate their response measures.

Article 12
MUTUAL ASSISTANCE

1. If a Party needs assistance in the event of an industrial accident, it may
ask for assistance from other Parties, indicating the scope and type of assistance
required. A Party to whom a request for assistance is directed shall promptly
decide and inform the requesting Party whether it is in a position to render the
assistance required and indicate the scope and terms of the assistance that might
be rendered.

2. The Parties concerned shall cooperate to facilitate the prompt provi-
sion of assistance agreed to under paragraph 1 of this Article, including, where
appropriate, action to minimize the consequences and effects of the industrial
accident, and to provide general assistance. Where Parties do not have bilateral
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or multilateral agreements which cover their arrangements for providing mutual
assistance, the assistance shall he rendered in accordance with Annex X hereto,
unless the Parties agree otherwise.

Article 13

RESPONSIBILITY AND LIABILITY

The Parties shall support appropriate international efforts to elaborate rules,
criteria and procedures in the field of responsibility and liability.

Article 14

RESEARCH AND DEVELOPMENT

The Parties shall, as appropriate, initiate and cooperate in the conduct of
research into, and in the development of methods and technologies for the pre-
vention of, preparedness for and response to industrial accidents. For these pur-
poses, the Parties shall encourage and actively promote scientific and techno-
logical cooperation, including research into less hazardous processes aimed at
limiting accident hazards and preventing and limiting the conequences of in-
dustrial accidents.

Article 15

EXCHANGE OF INFORMATION

The Parties shall, at the multilateral or bilateral level, exchange reasonably
obtainable information, including the elements contained in Annex XI hereto.

Article 16

EXCHANGE OF TECHNOLOGY

1. The Parties shall, consistent with their laws, regulations and practices,
facilitate the exchange of technology for the prevention of, preparedness for and
response to the effects of industrial accidents, particularly through the promo-
tion of:

(a) Exchange of available technology on various financial bases;

(b) Direct industrial contacts and cooperation:

(c) Exchange of information and experience;

{d) Provision of technical assistance.

2. In promoting the activities specified in paragraph 1, subparagraphs (a)
to (d) of this Article, the Parties shall create favourable conditions by facilitat-
ing contacts and cooperation among appropriate organizations and individuals
in both the private and the public sectors that are capable of providing technol-
ogy, design and engineering services, equipment or finance.

Article 17

COMPETENT AUTHORITIES AND POINTS OF CONTACT

1. Each Party shall designate or establish one or more competent authori-
ties for the purposes of this Convention.

2. Without prejudice to other arrangements at the bilateral or multilateral
level, each Party shall designate or establish one point of contact for the pur-
pose of industrial accident notifications pursuant to Article 10, and one point of
contact for the purpose of mutual assistance pursuant to Article 12. These points
of contact should preferably be the same.
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3. Each Party shall, within three months of the date of entry into force
of this Convention for that Party, inform the other Parties, through the secre-
tariat referred to in Article 20, which body or bodies it has designated as its
point(s) of contact and as its competent authority or authorities.

4. Each Party shall, within one month of the date of decision, inform the
other Parties, through the secretariat, of any changes regarding the designa-
tions) it has made under paragraph 3 of this Article.

5. Each Party shall keep its point of contact and industrial accident no-
tification systems pursuant to Article 10 operational at all times.

6. Each Party shall keep its point of contact and the authorities respon-
sible for making and receiving requests for, and accepting offers of, assistance
pursuant to Article 12 operational at all times.

Article 18
CONFERENCE OF THE PARTIES

1. The representatives of the Parties shall constitute the Conference of
the Parties of this Convention and hold their meetings on a regular basis. The
first meeting of the Conference of the Parties shall be convened not later than
one year after the date of the entry into force of this Convention. Thereafter, a
meeting of the Conference of the Parties shall be held at least once a year or at
the written request of any Party, provided that, within six months of the request
being communicated to them by the secretariat, it is supported by at least one
third of the Parties.

2. The Conference of the Parties shall:

(a) Review the implementation of this Convention;

(b) Carry out advisory functions aimed at strengthening the ability of Par-
ties to prevent, prepare for and respond to the transboundary effects of indus-
trial accidents, and at facilitating the provision of technical assistance and ad-
vice at the request of Parties faced with industrial accidents;

(c) Establish, as appropriate, working groups and other appropriate
mechanisms to consider matters related to the implementation and development
of this Convention and, to this end, to prepare appropriate studies and other docu-
mentation and submit recommendations for consideration by the Conference of
the Parties;

(d) Fulfil such other functions as may be appropriate under the provi-
sions of this Convention;

(e) At its first meeting, consider and, by consensus, adopt rules of pro-
cedure for its meetings.

3. The Conference of the Parties, in discharging its functions, shall, when
it deems appropriate, also cooperate with other relevant international organiza-
tions.

4. The Conference of the Parties shall, at its first meeting, establish a
programme of work, in particular with regard to the items contained in An-
nex XII hereto. The Conference of the Parties shall also decide on the method
of work, including the use of national centres and cooperation with relevant
international oranizations and the establishment of a system with a view to
facilitating the implementation of this Convention, in particular for mutual as-
sistance in the event of an industrial accident, and building upon pertinent ex-

323



¡sting activities within relevant international organizations. As part of the pro-
gramme of work, the Conference of the Parties shall review existing national,
regional and international centres, and other bodies and programmes aimed at
coordinating information and efforts in the prevention of, preparedness for and
response to industrial accidents, with a view to determining what additional
international institutions or centres may be needed to carry out the tasks listed
in Annex XII.

5. The Q)nfcrcnce of the Parties shall, at its first meeting, commence con-
sideration of procedures to create more favourable conditions for the exchange
of technology for the prevention of, preparedness for and response to the effects
of industrial accidents.

6. The Conference of the Parties shall adopt guidelines and criteria to fa-
cilitate the identification of hazardous activities for the purposes of this Con-
vention.

Article 19
RIGHT TO VOTE

1, Except as provided for in paragraph 2 of this Article, each Party to this
Convention shall have one vote.

2. Regional economic integration organizations as defined in Article 27
shall, in matters within their competence, exercise their right to vote with a num-
ber of votes equal to the number of their member States which arc Parties to
this Convention. Such organizations shall not exercise their right to vote if their
member States exercise theirs, and vice versa.

Article 20

SECRETARIAT

The Executive Secretary of the Economic Commission for Europe shall
carry out the following secretariat functions:

(a) Convene and prepare meetings of the Parties;
(b) Transmit to the Parties reports and other information received in ac-

cordance with the provisions of this Convention;
(c) Such other functions as may be determined by the Parties.

Article 21
SETTLEMENT OF DISPUTES

1. If a dispute arises between two or more Parties about the interpreta-
tion or application of this Convention, they shall seek a solution by negotiation
or by any other method of dispute settlement acceptable to the parties to the
dispute.

2. When signing, ratifying, accepting, approving or acceding to this Con-
vention, or at any time thereafter, a Party may declare in writing to the Deposi-
tary that, for a dispute not resolved in accordance with paragraph 1 of this Ar-
ticle, it accepts one or both of the following means of dispute settlement as
compulsory in relation to any Party accepting the same obligation:

(a) Submission of the dispute to the International Court of Justice;
(b) Arbitration in accordance with the procedure set out in Annex XIII

hereto.
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3. If the parties to the dispute have accepted both means of dispute settle-
ment referred to in paragraph 2 of this Article, the dispute may be submitted
only to the International Court of Justice, unless the parties to the dispute agree
otherwise.

Article 22
LIMITATIONS ON THE SUPPLY OF INFORMATION

1. The provisions of this Convention shall not affect the rights or the ob-
ligations of Parties in accordance with their national laws, regulations, admin-
istrative provisions or accepted legal practices and applicable international regu-
lations to protect information related to personal data, industrial and commercial
secrecy, including intellectual property, or national security.

2. If a Party nevertheless decides to supply such protected information to
another Party, the Party receiving such protected information shall respect the
confidentiality of the information received and the conditions under which it is
supplied, and shall only use that information for the purposes for which it was
supplied.

Article 23
IMPLEMENTATION

The Parties shall report periodically on the implementation of this Con-
vention.

Article 24
BILATERAL AND MULTILATERAL AGREEMENTS

1. The Parties may, in order to implement their obligations under this Con-
vention, continue existing or enter into new bilateral or multilateral agreements
or other arrangements.

2. The provisions of this Convention shall not affect the right of Parties
to take, by bilateral or multilateral agreement where appropriate, more stringent
measures than those required by this Convention.

Article 25

STATUS OF ANNEXES

The Annexes to this Convention form an integral part of the Convention.

Article 26
AMENDMENTS TO THE CONVENTION

1. Any Party may propose amendments to this Convention.
2. The text of any proposed amendment to this Convention shall be sub-

mitted in writing to the Executive Secretary of the Economic Commission for
Europe, who shall circulate it to all Parties. The Conference of the Parties shall
discuss proposed amendments at its next annual meeting, provided that such pro-
posals have been circulated to the Parties by the Executive Secretary of the Eco-
nomic Commission for Europe at least ninety days in advance.

3. For amendments to this Convention—other than those to Annex I, for
which the procedure is described in paragraph 4 of this Article;

(a) Amendments shall be adopted by consensus of the Parties present at
the meeting and shall be submitted by the Depositary to all Parties for ratifica-
tion, acceptance or approval;
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(b) Instruments of ratification, acceptance or approval of amendments
shall be deposited with the Depositary. Amendments adopted in accordance with
this Article shall enter into force for Parties that have accepted them on the nine-
tieth day following the day of receipt by the Depositary of the sixteenth instru-
ment of ratification, acceptance or approval;

(c) Thereafter, amendments shall enter into force for any other Party on
the ninetieth day after that Party deposits its instruments of ratification, accept-
ance or approval of the amendments.

4. For amendments to Annex I:

(a) The Parties shall make every effort to reach agreement by consensus.
If all efforts at consensus have been exhausted and no agreement reached, the
amendments shall, as a last resort, be adopted by a nine-tenths majority vote of
the Parties present and voting at the meeting. If adopted by the Conference of
the Parties, the amendments shall be communicated to the Parties and recom-
mended for approval;

(b) On the expiry of twelve months from the date of their communica-
tion by the Executive Secretary of the Economic Commission for Europe, the
amendments to Annex I shall become effective for those Parties to this Con-
vention which have not submitted a notification in accordance with the provi-
sions of paragraph 4(c) of this Article, provided that at least sixteen Parties have
not submitted such a notification;

(c) Any Party that is unable to approve an amendment to Annex I of this
Convention shall so notify the Executive Secretary of the Economic Commis-
sion for Europe in writing within twelve months from the date of the commu-
nication of the adoption. The Executive Secretary shall without delay notify all
Parties of any such notification received. A Party may at any time substitute an
acceptance for its previous notification and the amendment to Annex I shall
thereupon enter into force for that Party.

(d) For the purpose of this paragraph " Parties present and voting" means
Parties present and casting an affirmative or negative vote.

Article 27

SIGNATURE

This convention shall be open for signature at Helsinki from 17 to 18 March
1992 inclusive, and thereafter at United Nations Headquarters in New York un-
til 18 September 1992, by States members of the Economic Commission for
Europe, as well as States having consultative status with the Economic Com-
mission for Europe pursuant to paragraph 8 of Economic and Social Council
resolution 36 (IV) of 28 March 1947, and by regional economic integration
organizations constituted by sovereign Sates members of the Economic Com-
mission for Europe to which their member States have transferred competence
in respect of matters governed by this Convention, including the competence to
enter into treaties in respect of these matters.

Article 28
DEPOSITARY

The Secretary-General of the United Nations shall act as the Depositary of
this Convention.
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Article 29

RATIFICATION, ACCEPTANCE, APPROVAL AND ACCESSION

1. This Convention .shall be subject to ratification, acceptance or ap-
proval by the signatory States and regional economic integration organizations
referred to in Article 27.

2. This Convention shall be open for accession by the States and organ-
izations referred to in Article 27.

3. Any organization referred to in Article 27 which becomes Party to this
Convention without any of its member States being a Party shall be bound by
all the obligations under this Convention. In the case of such organizations, one
or more of whose member States is a Party to this Convention, the organization
and its member States shall decide on their respective responsibilities for the
performance of their obligations under this Convention. In such cases, the organ-
ization and the member States shall not be entitled to exercise rights under this
Convention concurrently.

4. In their instruments of ratification, acceptance, approval or accession,
the regional economic integration organizations referred to in Article 27 shall
declare the extent of their competence with respect to the matters governed by
this Convention. These organizations shall also inform the Depositary of any
substantial modification to the extent of their competence.

Article 30

ENTRY INTO FORCE

1. This Convention shall enter into force on the ninetieth day after the
date of deposit of the sixteenth instrument of ratification, acceptance, approval
or accession.

2. For the purposes of paragraph 1 of this Article, any instrument depos-
ited by an organization referred to in Article 27 shall not be counted as addi-
tional to those deposited by States members of such an organization.

3. For each State or organization referred to in Article 27 which ratifies,
accepts or approves this Convention or accedes thereto after the deposit of the
sixteenth instrument of ratification, acceptance, approval or accession, this Con-
vention shall enter into force on the ninetieth day after the date of deposit by
such State or organization of its instrument of ratification, acceptance, approval
or accession.

Article 31

WITHDRAWAL

1. At any time after three years from the date on which this Convention
has come into force with respect to a Party, that Party may withdraw from this
Convention by giving written notification to the Depositary. Any such with-
drawal shall take effect on the ninetieth day after the date of the receipt of the
notification by the Depositary.

2. Any such withdrawal shall not affect the application of Article 4 to an
activity in respect of which a notification has been made pursuant to Article 4,
paragraph 1, or a request for discussions has been made pursuant to Article 4,
paragraph 2.
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Article 32
AUTHENTIC TEXTS

The original of this Convention, of which the English, French and Russian
texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have
signed this Convention.

DONE at Helsinki, this seventeenth day of March one thousand nine hun-
dred and ninety-two.

ANNEX I

Hazardous substances for the purpnses of defining hazardous activities

The quantities set out below relate to each activity or group of activities. Where a
range of quantities is given in Part I, the threshold quantities arc the maximum quantities
given in each range. Five years after the entry into force of this Convention, the lowest
quantity given in each range shall become the threshold quantity, unless amended.

Where a substance or preparation named in Part II also falls within a category in
Part I, the threshold quantity set out in Part II shall be used.

For the identification of hazardous activities, Parties shall take into consideration the
foreseeable possibility of aggravation of the hazards involved and the quantities of the
hazardous substances and their proximity, whether under the charge of one or more op-
erators.

PART I. Oitegorics of substances and preparations not specifically named in Part II

Category Threshold Quantity (Tonnes)

1. Flammable gases "a> including LPG 2(10
2. Highly flammable liquids l(h» 50,<XK)
3. Very toxic l(c> 20
4. Toxic " d > 500-200

5. Oxidizing l(c> 5(X)-2(K)
6. Explosive 1(r) 200-50
7. Flammable liquids "B) (handled under special conditions

of pressure and temperature) 200
8. Dangerous for the environment "h) 200

PART II. Named substances

Subsume Threshold Quantity (Tonnes)

I. Ammonia 500
2 a. Ammonium nitrate 2 2,500

b. Ammonium nitrate in the form of fertilizers 3 10,000
3. Aerylonitrilc 200
4. Chlorine 25
5. Ethylene oxide 50
6. Hydrogen cyanide 20
7. Hydrogen fluoride 50
8. Hydrogen sulphide 50
9. Sulphur dioxide 250

10. Sulphur trioxide 75
11. Leadalkyls 50
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SuhxlaniT. Thtv\hf>td Quantity (ionnes)

12. Phosgene 0.75
13. Mclhyl ¡socyanatc 0.15

NOTES

'Indicative criteria. In the absence of other appropriate criteria, Parlies may use the
following criteria when classifying substances or preparations for the purposes of Part I
of this Annex.

'•''Fl.AMMAnu- GASRS: substances which in the gaseous state at normal pressure and
mixed with air become flammable and the boiling point of which at normal pressure is
20°C or below;

"''HIGHLY KIAMMABLE LIOUIDS: substances which have a flash point lower than 2I°C
and the boiling point of which at normal pressure is above 20°C;

(C)VERY TOXIC: substances with properties corresponding to those in table 1 or table
2 below, and which, owing to their physical and chemical properties, are capable of cre-
ating industrial accident hazards.

TABLE 1

LD,,,(oral)(1) LD,,, (dcrmal)(2) LC,,, (3)
mg/kg body weight mg/kg body weight mg/l (inhalation)

LD,,, s 25 LD,,, s 50 LC,,, s 0.5

(1) LDS(> oral in rats

(2) LD,,, dermal in rats or rabbits
(3) LC,,, by inhalation (four hours) in rals

TABLE 2

Discriminating dose
mg/kg body weight < 5

where the acute oral toxicity in animals of the substance has been determined using the
fixed-dose procedure.

(d)Toxic:: substances with properties corresponding to those in table 3 or 4 and hav-
ing physical and chemical properties capable of creating industrial accident hazards.

TABLE 3

LD,,, (oralX!) LD,,, (dermal)(2) LC,,, (3)
mg/kg body weight mg/kg body weight mg/l (inhalation)
25 < LD,0 s 200 50 < LD,,, s 400 0.5 < LC,,, s 2

(1) LD,,, oral in rats

(2) LD,,, dermal in rats or rabbits
(3) LD,,, by inhalation (four hours) in rats

TABLE 4

Discriminating dose
mg/kg body weight = 5

where the acute oral toxicity in animals of the substance has been determined using the
fixed-dose procedure.

<C)OXIDIZING: substances which give rise to highly exothermic reaction when in con-
tact with other substances, particularly flammable substances.
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(OEXPIX)SIVE: substances which may explode under the effect of flame or which are
more sensitive to shocks or friction than dinilrobcnzcnc.

(l°FiJVMMABiJi MOUIDS: substances which have a flash point lower than 55°C and
which remain liquid under pressure, where particular processing conditions, such as high
pressure and high temperature, may create industrial accident hazards.

(h)DAN(il-ROUS FOR Tin- ENVIRONMENT: substances showing the values for acute tox-
icily to the aquatic environment corresponding to table 5.

TABLE 5

LC,,,(l) EC» (2) 10,0.(3)
mg/l mg/l mg/1

LC,() s 10 EC,,, s 10 le , , , s 10

(1) LC5() fish (% hours)

(2) EC,,, daphnia (48 hours)

(3) IC,,, algae (72 hours)

where the substance is not readily dcgradable, or the log Pow > 3.0 (unless the experi-
mentally determined BCF < 100).

(i) L D — lethal does
(j) L C — lethal concentration
(k) E C — effective concentration
(I) IC— inhibiting concentration
(m) Pow — partition coefficient octanol/water
(n) BCF—bioconcenlration factor
2This applies to ammonium nitrate and mixtures of ammonium nitrate where the ni-

trogen content derived from the ammonium nitrate is > 28% by weight, and to aqueous
solutions of ammonium nitrate where the concentration of ammonium nitrate is > 40%
by weight.

•'This applies to straight ammonium nitrate fertilizers and to compound fertilizers
where the nitrogen content derived from the ammonium nitrate is > 28% by weight (a
compound fertilizer contains ammonium nitrate together with phosphate and/or potash).

"Mixtures and preparations containing such substances shall be treated in the same
way as the pure substance unless they no longer exhibit equivalent properties and arc not
capable of producing transboundary effects.

ANNEX II

Inquiry commission procedure pursuant to Articles 4 and 5

1. The requesting Party or Parties shall notify the secretariat that it or they is (are)
submitting question(s) to an inquiry commission established in accordance with the pro-
visions of this Annex. The notification shall state the subject-matter of the inquiry. The
secretariat shall immediately inform all Parties to the Convention of this submission.

2. The inquiry commission shall consist of three members. Both the requesting party
and the other party to the inquiry procedure shall appoint a scientific or technical expert
and the two experts so appointed shall designate by common agreement a third expert,
who shall be the president of the inquiry commission. The latter shall not be a national of
one of the parties to the inquiry procedure, nor have his or her usual place of residence in
the territory of one of these parties, nor be employed by any of them, nor have dealt with
the case in any other capacity.

3. If the president of the inquiry commission has not been designated within two
months of the appointment of the second expert, the Executive Secretary of the Economic
Commission for Europe shall, at the request of either party, designate the president within
a further two-month period.
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4. If one of the parties to the inquiry procedure docs not appoint an expert within
one month of its receipt of the notification by the secretariat, the other party may inform
the Executive Secretary of the Economic Commission for Europe, who shall designate
the president of the inquiry commission within a further two-month period. Upon desig-
nation, the president of the inquiry commission shall request the party which has not ap-
pointed an expert to do so within one month. If it fails to do so within that period, the
president shall inform the Executive Secretary of the Economic Commission for Europe
who shall make this appointment within a further two-month period.

5. The inquiry commission shall adopt its own rules of procedure.

6. The inquiry commission may take all appropriate measures in order to carry out
its functions.

7. The parties to the inquiry procedure shall facilitate the work of the inquiry com-
mission and in particular shall, using all means at their disposal:

(a) Provide the inquiry commission with all relevant documents, facilities and in-
formation;

(b) Enable the inquiry commission, where necessary, to call witnesses or experts
and receive their evidence.

8. The parties and the experts shall protect the confidentiality of any information
they receive in confidence during the work of the inquiry commission.

y. If one of the parties to the inquiry procedure docs not appear before the inquiry
commission or fails to present its case, the other party may request the inquiry commis-
sion to continue the proceedings and to complete its work. Absence of a party or failure
of a party to present its case shall not constitute a bar to the continuation and completion
of the work of the inquiry commission.

10. Unless the inquiry commission determines otherwise because of the particular
circumstances of the matter, the expenses of the inquiry commission, including the remu-
neration of its members, shall be borne equally by the parties to the inquiry procedure.
The inquiry commission shall keep a record of all its expenses and shall furnish a final
statement thereof to the parties.

11. Any Party which has an interest of a factual nature in the subject-matter of the
inquiry procedure and which may be affected by un opinion in the matter may intervene
in the proceedings with the consent of the inquiry commission.

12. The decisions of the inquiry commission on matters of the procedure shall be
taken by majority vote of its members. The final opinion of the inquiry commission shall
reflect the view of the majority of its members and shall include any dissenting view.

13. The inquiry commission shall present its final opinion within two months of
the date on which it was established, unless it finds it necessary to extend this time-limit
for a period which should not exceed two months.

14. The final opinion of the inquiry commission shall be based on accepted scien-
tific principles. The final opinion shall be transmitted by the inquiry commission to the
parties to the inquiry procedure and to the secretariat.

ANNEX HI

Procedures pursuant to Article 4
1. A Party of origin may request consultations with another Party, in accordance

with paragraphs 2 to S of this Annex, in order to determine whether that Party is an af-
fected Party.

2. For a proposed or existing hazardous activity, the Party of origin shall, for the
purposes of ensuring adequate and effective consultations, provide for the notification at
appropriate levels of any Party that it considers may be an affected Party as early as pos-
sible and no later than when informing its own public about that proposed or existing ac-
tivity. For existing hazardous activities such notification shall be provided no later than
two years after the entry into force of this Convention for a Party of origin.
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3. The notification shall contain, inter alia:

(a) Information on the hazardous activity, including any available information or
report, such as information produced in accordance with Article 6, on its possible trans-
boundary effects in the event of an industrial accident;

(b) An indication of a reasonable time within which a response under paragraph 4
of this Annex is required, taking into account the nature of the activity;

any may include the information set out in paragraph 6 of this Annex.

4. The notified Parties shall respond to the Party of origin within the time speci-
fied in the notification, acknowledging receipt of the notification and indicating whether
they intend to enter into consultation.

5. If a notified Party indicates that it docs not intend to enter into consultation, or
if it does not respond within the time specified in the notification, the provisions set down
in the following paragraphs of this Annex shall not apply. In such circumstances, the right
of a Party of origin to determine whether to carry out an assessment and analysis on the
basis of its national law and practice is not prejudiced.

6. Upon receipt of a response from a notified Party indicating its desire to enter
into consultation, the Party of origin shall, if it has not already done so, provide to the
notified Party:

(a) Relevant information regarding the time schedule for analysis, including an in-
dication of the time schedule for the transmittal of comments;

(b) Relevant information on the hazardous activity and its transboundary cffecLs in
the event of an industrial accident;

(c) The opportunity to participate in evaluations of the information or any report
demonstrating possible transboundary effects.

7. An alTccted Party shall, at the request of the Parly of origin, provide the latter
with reasonably obtainable information relating to the area under the jurisdiction of the
affected Parly capable of being affected, where such information is necessary for the prepa-
ration of the assessment and analysis and measures. The information shall be furnished
promptly and, as appropriate, through a joint body where one exists.

8. The Party of origin shall furnish the affected Party directly, as appropriate, or,
where one exists, through a joint body with the analysis and evaluation documentation as
described in Annex V, paragraphs 1 and 2.

9. The Parties concerned shall inform the public in areas reasonably capable of be-
ing affected by the hazardous activity and shall arrange for the distribution of the analy-
sis and evaluation documentation to it and to authorities in the relevant areas. The Parties
shall ensure them an opportunity for making comments on, or objections to, the hazard-
ous activity and shall arrange for their views to be submitted to the competent authority
of the Party of origin, either directly to that authority or, where appropriate, through the
Party of origin, within a reasonable time.

10. The Party of origin shall, after completion of the analysis and evaluation docu-
mentation, enter without undue delay into consultations with the affected Party concern-
ing, inter alia, the transboundary effects of the hazardous activity in the event of an in-
dustrial accident, and measures to reduce or eliminate its effects. The consultations may
relate to:

(a) Possible alternatives to the hazardous activity, including the no-action alterna-
tive, and possible measures to mitigate transboundary effects at the expense of the Party
of origin;

(h) Other forms of possible mutual assistance for reducing any transboundary ef-
fects;

(c) . Any other appropriate matters.
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The Parties concerned shall, on the commencement of such consultations, agree on a rea-
sonable time-frame for the duration of the consultation period. Any such consultations
may be conducted through an appropriate joint body, where one exists.

11. The Parties concerned shall ensure that due account is taken of the analysis and
evaluation, as well as of the comments received pursuant to paragraph 9 of this Annex
and of the outcome of the consultations referred to in paragraph 10 of this Annex.

12. The Party of origin shall notify the affected Parties of any decision on the ac-
tivity, along with the reasons and considerations on which it was based.

13. If, after additional and relevant information concerning the transboundary ef-
fects of a hazardous activity and which was not available at the time consultations were
held with respect to that activity, becomes available to a Party concerned, that Party shall
immediately inform the other Party or Parties concerned. If one of the Parties concerned
so requests, renewed consultations shall be held.

ANNEX IV

Preventive measures pursuant to Article 6

The following measures may be carried out, depending on national laws and prac-
tices, by Parties, competent authorities, operators, or by joint efforts:

1. The setting of general or specific safety objectives;
2. The adoption of legislative provisions or guidelines concerning safety measures

and safety standards;
3. The identification of those hazardous activities which require special preventive

measures, which may include a licensing or authorization system;
4. The evaluation of risk analyses or of safety studies for hazardous activities and

an action plan for the implementation of necessary measures;

5. The provision to the competent authorities of the information needed to assess
risks;

6. The application of the most appropriate technology in order to prevent industrial
accidents and protect human beings and the environment;

7. The undertaking, in order to prevent industrial accidents, of the appropriate edu-
cation and training of all persons engaged in hazardous activities on-sitc under both nor-
mal and abnormal conditions;

8. The establishment of internal managerial structures and practices designed to
implement and maintain safety regulations effectively;

°. The monitoring and auditing of hazardous activities and the carrying out of in-
spections.

ANNEX V

Analysis and evaluation
1. The analysis and evaluation of the hazardous activity should be performed with a

scope and to a depth which vary depending on the purpose for which they are carried out.
2. The following table illustrates, for the purposes of the related Articles, matters

which should be considered in the analysis and evaluation, for the purposes listed:

I'urpuw ofanaty\is

Emergency planning
under Article 8

Mallrrx to be ronsidcrcd:

(1) The quantities and properties of hazardous
substances on the site;
(2) Brief descriptive scenarios of a representative
sample of industrial accidents possibly arising from
the hazardous activity, including an indication of the
likelihood of each;
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l*urpttse of analysis

Decision-making on
siting under Article 7

Information to the
public under Article 9

Preventive measures
under Article 6

Matter* In Ite considered:

(3) For each scenario:
(a) The approximate quantity or a release;
(b) The extent and severity of the resulting
consequences both Tor people and for the non-
human environment in favourable and
unfavourable conditions, including the extent of
resulting hazard zones;
(c) The time-scale within which the industrial
accident could develop from the initiating
event;
(d) Any action which could be taken to
minimize the likelihood of escalation.

(4) The size and distribution of the population in
the vicinity, including any large concentrations of
people potentially in the hazard zone;
(5) The age, mobility and susceptibility of that
population.

In addition to items (1) to (5) above;
(6) The severity of the harm inflicted on people
and the environment, depending on the nature and
circumstances of the release;
(7) The distance from the location of the hazardous
activity at which harmful effects on people and the
environment may reasonably occur in the event of an
industrial accident;
(8) The same information not only for the present
situation but also for planned or reasonably
foreseeable future developments.

In addition to items (1) to (4) above:
(9) The people who may be affected by an
industrial accident.

In addition to items (4) to (9) above, more detailed
versions of the descriptions and assessments set out
in items (1) to (3) will be needed for preventive
measures. In addition to those descriptions and
assessments, the following matters should also be
covered;
(10) The conditions and quantities in which
hazardous materials are handled;
(11) A list of the scenarios for the types of
industrial accidents with serious effects, to include
examples covering the full range of incident size and
the possibility of effects from adjacent activities;
(12) For each scenario, a description of the events
which could initiate an industrial accident and the
steps whereby it could escalate;
(13) An assessment, at least in general terms, of
the likelihood of each step occurring, taking into
account the arrangements in (14);
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Purpose of analysis Matters in In' ronsidcrcd:

(14) A description of the preventive measures in
terms of both equipment and procedures designed to
minimize the likelihood of each step occurring;
(15) An assessment of the effects that deviations
from normal operating conditions could have, and
the consequent arrangements lor safe shut-down of
the hazardous activity or any part thereof in an
emergency, and of the need for start' training to
ensure that potentially serious deviations are
recognized at an early stage and appropriate action
taken;
(16) An assessment of the extent to which
modifications, repair work and maintenance work on
the hazardous activity could place the control
measures at risk, and the consequent arrangements to
ensure that control is maintained.

ANNEX VI

Decision-making on siting pursuant to Article 7
The following illustrates the matters which should be considered pursuant to Article

7:
1. The results of risk analysis and evaluation, including an evaluation pursuant to

Annex V of the physical characteristics of the area in which the hazardous activity is be-
ing planned;

2. The results of consultations and public participation processes;
3. An analysis of the increase or decrease of the risk caused by any development

in the territory of the affected Party in relation to an existing hazardous activity in the ter-
ritory of the Party of origin;

4. The evaluation of the environmental risks, including any transboundary effects;
5. An evaluation of the new hazardous activities which could be a source of risk;
6. A consideration of the siting of new, and significant modifications to existing

hazardous activities at a safe distance from existing centres of population, as well as the
establishment of a safety area around hazardous activities; within such areas, develop-
ments which would increase the populations at risk, or otherwise increase the severity of
the risk, should be closely examined.

ANNEX VII

Emergency preparedness measure pursuant to Article 8
1. All contingency plans, both on- and off-site, should be coordinated to provide a

comprehensive and effective response to industrial accidents.

2. The contingency plans should include the actions necessary to localize emer-
gencies and to prevent or minimize their transboundary effects. They should also include
arrangements for warning people and, where appropriate, arrangements for their evacu-
ation, other protection or rescue actions and health services.

3. Contingency plans should give on-sitc personnel, people who might be affected
off site and rescue forces, details of technical and organizational procedures which are
appropriate for response in the event of an industrial accident capable of having trans-
boundary effects and to prevent and minimize effects on people and the environment, both
on and off site.

4. Examples of matters which could be covered by on-site contingency plans in-
clude:
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(a) Organizational roles and responsibilities on site for dealing with an emergency;

(/)) A description of the action which should be taken in the event of an industrial
accident, or an imminent threat thereof, in order to control the condition or event, or de-
tails of where such a description can be found;

ft) A description of the equipment and resources available;

(d) Arrangements for providing early warning of industrial accidents to the public
authority responsible for the off-site emergency response, including the type of informa-
tion which should be included in an initial warning and the arrangements for providing
more detailed information as it becomes available;

(e) Arrangements for training personnel in the duties they will be expected to per-
form.

5. Examples of matters which could be covered by off-site contingency plans in-
clude:

(a) Organizational roles and responsibilities off-site for dealing with an emergency,
including how integration with on-site plans is to be achieved;

(/>) Methods and procedures to be followed by emergency and medical personnel;

(c) Methods for rapidly determining the affected area;

(it) Arrangements for ensuring that prompt industrial accident notification is made
to affected or potentially affected Parties and that that liaison is maintained subsequently;

(<;) Identification of resources necessary to implement the plan and the arrange-
ments for coordination;

(/) Arrangements for providing information to the public including, where appro-
priate, the arrangements for reinforcing and repealing the information provided to the pub-
lic pursuant to article 9;

(g) Arrangements for training and exercises.

6. Contingency plans could include the measures for: treatment; collection; clean-
up; storage; removal and sale disposal of hazardous substances and contaminated mate-
rial; and restoration.

ANNEX VIII

Information to the public pursuant to Article 9
1. The name of the company, address of the hazardous activity and identification

by position held of the person giving the information;

2. An explanation ¡n simple terms of the hazardous activity, including the risks;

3. The common names or the generic names or the general danger classification of
the substances and preparations which are involved in the hazardous activity, with an in-
dication of their principal dangerous characteristics;

4. General information resulting from an environmental impact assessment, if avail-
' able and relevant;

5. The general information relating to the nature of an industrial accident that could
possibly occur in the hazardous activity, including its potential effects on the population
and the environment;

6. Adequate information on how the affected population will be warned and kept
informed in the event of an industrial accident;

7. Adequate information on the actions the affected population should take and on
the behaviour they should adopt in the event of an industrial accident;

8. Adequate information on arrangements made regarding the hazardous activity,
including liaison with the emergency services, to deal with industrial accidents, to reduce
the severity of the industrial accidents and to mitigate their effects;
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*>. General information on the emergency services' off-site contingency plan, drawn
up to cope with any off-site effects, including the transboundary effects of an industrial
accident;

10. General information on special requirements and conditions to which the haz-
ardous activity is subject according to the relevant national regulations and/or adminis-
trative provisions, including licensing or authorization systems;

11. Details of where further relevant information can be obtained.

ANNEX IX

Industrial accident notification systems pursuant to Article 10
1. The industrial accident notification systems shall enable the speediest possible

transmission of data and Forecasts according to previously determined codes using com-
patible data-transmission and data-treatment systems for emergency warning and re-
sponse, and for measures to minimize and contain the consequences of transboundary ef-
fects, taking account of different needs at different levels.

2. The industrial accident notification shall include the following:

(a) The type and magnitude of the industrial accident, the hazardous substances in-
volved (if known), and the severity of its possible effects;

(b) The time of occurrence and exact location of the accident;

(c) Such other available information as necessary for an efficient response to the
industrial accident.

3. The industrial accident notification shall be supplemented at appropriate inter-
vals, or whenever required, by further relevant information on the development of the situ-
ation concerning transboundary effects.

4. Regular tests and reviews of the effectiveness of the industrial accident notifi-
cation systems shall be undertaken, including the regular training of the personnel in-
volved. Where appropriate, su«h tests, reviews and training shall be performed jointly.

ANNEX X

Mutual assistance pursuant to Article 12
1. The overall direction, control, coordination and supervision of the assistance is

the responsibility of the requesting Party. The personnel involved in the assisting opera-
tion shall act in accordance with the relevant laws of the requesting Party. The appropri-
ate authorities of the requesting Party shall cooperate with the authority designated by the
assisting Party, pursuant to Article 17, as being in charge of the immediate operational
supervision of the personnel and the equipment provided by the assisting Party.

2. The requesting Party shall, to the extent of its capabilities, provide local facili-
ties and services for the proper and effective administration of the assistance, and shall
ensure the protection of personnel, equipment and materials brought into its territory by,
or on behalf of, the assisting Party for such a purpose.

3. Unless otherwise agreed by the Parties concerned, assistance shall be provided
at the expense of the requesting Party. The assisting Party may at any time waive wholly
or partly the reimbursement of costs.

4. The requesting Party shall use its best efforts to afford to the assisting Party and
persons acting on its behalf the privileges, immunities or facilities necessary for the ex-
peditious performance of their assistance functions. The requesting Party shall not be re-
quired to apply this provision to its own nationals or permanent residents or to afford them
the privileges and immunities referred to above. -

5. A Party shall, at the request of the requesting or assisting Party, endeavour to
facilitate the transit through its territory of duly notified personnel, equipment and prop-
erty involved in the assistance to and from the requesting Party.
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6. The requesting Party shall facilítale the entry into, stay in and departure from its
national territory of duly notified personnel and of equipment and property involved in
the assistance.

7. With regard to acts resulting directly from the assistance provided, the request-
ing Party shall, in respect of the death of or injury to persons, damage to or loss of prop-
erly, or damage to the environment atused within its territory in the course of the provi-
sion of the assistance requested, hold harmless and indemnify the assisting Party or persons
acting on its behalf and compensate them for death or injury suffered by them and for loss
of or damage to equipment or other property involved in the assistance. The requesting
Party shall be responsible for dealing with claims brought by third parties against the as-
sisting Party or persons acting on its behalf.

8. The Parties concerned shall cooperate closely in order to facilitate the settlement
of legal proceedings and claims which could result from assistance operations.

9. Any Party may request assistance relating to the medical treatment or the tem-
porary relocation in the territory of another Party of persons involved in an accident.

10. The affected or requesting Party may at any time, after appropriate consulta-
tions and by notification, request the termination of assistance received or provided under
this Convention. Once such a request has been made, the Parties concerned shall consult
one another with a view to making arrangements for the proper termination of the assis-
tance.

ANNEX XI

Exchange of information pursuant to Article IS

Information shall include the following elements, which can also be the subject of
multilateral and bilateral cooperation:

(a) Legislative and administrative measures, policies, objectives and priorities for
prevention, preparedness and response, scientific activities and technical measures to re-
duce the risk of industrial accidents from hazardous activities, including the mitigation of
transboundary effects;

(fc) Measures and contingency plans at the appropriate level affecting other Parties;

(c) Programmes for monitoring, planning, research and development, including their
implementation and surveillance;

(d) Measures taken regarding prevention of, preparedness for and response to in-
dustrial accidents;

(c) Experience with industrial accidents and cooperation in response to industrial
accidents with transboundary cITccts;

(/) The development and application of the best available technologies for im-
proved environmental protection and safety;

(g) Emergency preparedness and response;
(h) Methods used for the prediction of risks, including criteria for the monitoring

and assessment of transboundary effects.

ANNEX XII

Tasks for mutual assistance pursuant to Article 18, Paragraph 4
1. Infurmution and data collection and dissémination

(a) Establishment and operation of an industrial accident notification system that
can provide information on industrial accidents and on experts, in order to involve the
experts as rapidly as possible in providing assistance;

(ft) Establishment and operation of a data bank for the reception, processing and
distribution of necessary information on industrial accidents, including their effects, and
also ob measures applied and their effectiveness;
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(c) Elaboration and maintenance of a list or hazardous substances, including their
relevant characteristics, and of information on how to deal with those in the event of an
industrial accident;

(</) Establishment and maintenance of a register of experts to provide consultative
and other kinds of assistance regarding preventive, preparedness and response measures,
including restoration measures;

(e) Maintenance of a list of hazardous activities;

(/) Production and maintenance of a list of hazardous substances covered by the
provisions of Annex I, Part I.

2. Research, training and methodologies

(a) Development and provision of models based on experience from industrial ac-
cidents, and scenarios for preventive, preparedness and response measures;

(h) Promotion of education and training, organization of international symposia and
promotion of cooperation in research and development.

3. Technical assistance

(a) Fulfillment of advisory functions aimed at strengthening the ability to apply pre-
ventive, preparedness and response measures;

(/¡) Undertaking, at the request of a Party, of inspections of its hazardous activities
and the provision of assistance in organizing its national inspections according to the re-
quirements of this Convention.

4. Assistance in the case of an emergency

Provision, at the request of a Party, of assistance by, inter alia, sending experts to
the site of an industrial accident to provide consultative and other kinds of assistance in
response to the industrial accident.

ANNEX XIII

Arbitration
1. The claimant Party or Parties shall notify the secretarial that the Parties have

agreed to submit the dispute to arbitration pursuant to Article 21, paragraph 2 of this Con-
vention. The notification shall state the subject-matter of arbitration and include, in par-
ticular, the Articles of this Convention, the interpretation or application of which is at is-
sue. The secretariat shall forward the information received to all Parties to this Convention.

2. The arbitral tribunal shall consist of three members. Both the claimant Party or
Parties and the other Party or Parties to the dispute shall appoint an arbitrator, and the two
arbitrators so appointed shall designate by common agreement the third arbitrator, who
shall be the president of the arbitral tribunal. The latter shall not be a national of one of
the parties to the dispute, nor have his or her usual place of residence in the territory of
one of these parties, nor be employed by any of them, nor have dealt with the case in any
other capacity.

3. If the president of the arbitral tribunal has not been designated within two months
of the appointment of the second arbitrator, the Executive Secretary of the Economic Com-
mission for Europe shall, at the request of either party to the dispute, designate the presi-
dent within a further two-month period.

4. If one of the parties to the dispute does not appoint an arbitrator within two
months of the receipt of the request, the other party may so inform the Executive Secre-
tary of the Economic Commission for Europe, who shall designate the president of the
arbitral tribunal within a further two-month period. Upon designation, the president of the
arbitral tribunal shall request the party which has not appointed an arbitrator to do so within
two months. If it fails to do so within that period, the president shall inform the Execu-
tive Secretary of the Economic Commission for Europe, who shall make this appointment
within a further two-month period.

5. The arbitral tribunal shall render its decision in accordance with international
law and in accordance with the provisions of this Convention.
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6. Any arbitral tribunal constituted under the provisions set out herein shall draw
up its own rules of procedure.

7. The decisions or the arbitral tribunal, both on procedure and on substance, shall
be taken by majority vote of its members.

H. The tribunal may take all appropriate measures to establish the facts.

9. The parties to the dispute shall facilitate the work of the arbitral tribunal and, in
particular shall, using all means at their disposal:

(a) Provide the tribunal with all relevant documents, facilities and information;

(/>) Enable the tribunal, where necessary, to call witnesses or experts and receive

their evidence.

10. The parties to the dispute and the arbitrators shall protect the confidentiality of
any information they receive in confidence during the proceedings of the arbitral tribu-
nal.

11. The arbitral tribunal may, at the request of one of the parties, recommend in-
terim measures of protection.

12. If one of the parties to the dispute does not appear before the arbitral tribunal
or fails to defend its case, the other party may request the tribunal to continue the pro-
ceedings and to render its final decision. Absence of a party or failure of a party to de-
fend its case shall not constitute a bar to the proceedings.

13. The arbitral tribunal may hear and determine counter-claims arising directly out
of the subject-matter of the dispute.

14. Unless the arbitral tribunal determines otherwise because of the particular cir-
cumstances of the case, the expenses of the tribunal, including the remuneration of its
members, shall be borne equally by the parlies to the dispute. The tribunal shall keep a
record of all its expenses and shall furnish a final statement thereof to the parties to the
dispute.

15. Any Party to this Convention which has an interest of a legal nature in the
subject-matter of the dispute and which may be affected by a decision in the case, may
intervene in the proceedings with the consent of the tribunal.

16. The arbitral tribunal shall render its award within five months of the date on
which it is established unless it finds it necessary to extend the time-limit for a period
which should not exceed five months.

17. The award of the arbitral tribunal shall be accompanied by a statement of rea-
sons. It shall be final and binding upon all parties to the dispute. The award will be trans-
mitted by the arbitral tribunal to the parties to the dispute and to the secretariat. The sec-
retariat will forward the information received to all Parties to this Convention.

IK. Any dispute which may arise between the parlies concerning the interpretation
or execution of the award may be submitted by either party to the arbitral tribunal which
made the award or, if the latter cannot be seized thereof, to another tribunal constituted
for this purpose in the same manner as the first.

3. UNITED NATIONS FRAMEWORK CONVENTION ON
CLIMATE CHANGE.5 DONE AT NEW YORK ON 9 MAY 19926

UNITED NATIONS FRAMEWORK CONVENTION ON CLIMATE CHANGE

The Parties to this Convention,

Acknowledging that change in the Earth's climate and its adverse effects
are a common concern of humankind,

Concerned that human activities have been substantially increasing the at-
mosphere concentrations of greenhouse gases, that these increases enhance the
natural greenhouse effect, and that this will result on average in an additional
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warming of the Earth's surface and atmosphere and may adversely affect natu-
ral ecosystems and humankind,

Noting that the largest share of historical and current global emissions of
greenhouse gases has originated in developed countries, that per capita emis-
sions in developing countries are still relatively low and that the share of glo-
bal emissions originating in developing countries will grow to meet their social
and development needs,

Aware of the role and importance in terrestrial and marine ecosystems of
sinks and reservoirs of greenhouse gases,

Noting that there arc many uncertainties in predictions of climate change,
particularly with regard to the timing, magnitude and regional patterns thereof,

Acknowledging that the global nature of climate change calls for the wid-
est possible cooperation by all countries and their participation in an effective
and appropriate international response, in accordance with their common but dif-
ferentiated responsibilities and respective capabilities and their social and eco-
nomic conditions,

Recalling the pertinent provisions of the Declaration of the United Nations
Conference on the Human Environment, adopted at Stockholm on 16 June 1972,

Recalling also that States have, in accordance with the Chapter of the
United Nations and the principles of international law, the sovereign right to
exploit their own resources pursuant to their own environmental and develop-
mental policies, and the responsibility to ensure that activities within their ju-
risdiction or control do not cause damage to the environment of other States or
of areas beyond the limits of national jurisdiction,

Reaffirming the principle of sovereignty of States in international coopera-
tion to address climate change,

Recognizing that States should enact effective environmental legislation,
that environmental standards, management objectives and priorities should re-
flect the environmental and developmental context to which they apply, and that
standards applied by some countries may be inappropriate and of unwarranted
economic and social cost to other countries, in particular developing countries,

Recalling the provisions of General Assembly resolution 44/228 of 22 De-
cember 1989 on the United Nations Conference on Environment and Develop-
ment, and resolutions 43/53 of 6 December 1988, 44/207 of 22 december 1989,
45/212 of 21 December 1990 and 46/169 of 19 December 1991 on protection
of global climate for present and future generations of mankind,

Recalling also the provisions of General Assembly resolution 44/206 of 22
December 1989 on the possible adverse effects of scalevel rise on islands and
coastal areas, particularly low-lying coastal areas and the pertinent provisions
of General Assembly resolution 44/172 of 19 December 1989 on the imple-
mentation of the Plan of Action to Combat Desertification,

Recalling further the Vienna Convention for the Protection of the Ozone
Layer, 1985, and the Montreal Protocol on Substances that Deplete the Ozone
Layer, 1987, as adjusted and amended on 29 June 1990,

Noting the Ministerial Declaration of the Second World Climate Confer-
ence adopted on 7 November 1990,

Conscious of the valuable analytical work being conducted by many States
on climate change and of the important contributions of the World Meteoro-
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logical Organization, the United Nations Environment Programme and other or-
gans, organizations and bodies of the United Nations system, as well as other
international and intergovernmental bodies, to the exchange of results of scien-
tific research and the coordination of research,

Recognizing that steps required to understand and address climate change
will be environmentally, socially and economically most effective if they arc
based on relevant scientific, technical and economic considerations and con-
tinually rc-evaluated in the light of new findings in these areas,

Recognizing that various actions to address climate change can be justified
economically in their own right and can also help in solving other environmen-
tal problems,

Recognizing also the need for developed countries to take immediate ac-
tion in a flexible manner on the basis of clear priorities, as a first step towards
comprehensive response strategics at the global, national and, where agreed, re-
gional levels that take into account all greenhouse gases, with due consideration
of their relative contributions to the enhancement of the greenhouse effect,

Recognizing further that low-lying and other small island countries, coun-
tries with low-lying coastal, arid and semi-arid areas or areas liable to floods,
drought and desertification, and developing countries with fragile mountainous
ecosystems arc particularly vulnerable to the adverse effects of climate change,

Recognizing the special difficulties of those countries, especially develop-
ing countries, whose economics arc particularly dependent on fossil fuel pro-
duction, use and exportation, as a consequence of action taken on limiting green-
house gas emissions,

Affirming that responses to climate change should be coordinated with so-
cial and economic development in an integrated manner with a view to avoid-
ing adverse impacts on the latter, taking into full account the legitimate priority
needs of developing countries for the achievement of sustained economic growth
and the eradication of poverty,

Recognizing that all countries, especially developing countries, need ac-
cess to resources required to achieve sustainable social and economic develop-
ment and that, in order for developing countries to progress towards that goal,
their energy consumption will need to grow taking into account the possibili-
ties for achieving greater energy efficiency and for controlling greenhouse gas
emissions in general, including through the application of new technologies on
terms which make such an application economically and socially beneficial,

Determined to protect the climate system for present and future genera-
tions,

Have agreed as follows:

Article 1
DEFINITIONS*

For the purposes of this Convention:
1. "Adverse effects of climate change" means changes in the physical

environment or biota resulting from climate change which have significant del-
eterious effects on the composition, resilience or productivity of natural and man-

"Tilles of articles are included solely to assist the reader.
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aged ecosystems or on the operation of socio-economic systems or on human
health and welfare.

2. "Climate change" means a change of climate which is attributed di-
rectly or indirectly to human activity that alters the composition of the global
atmosphere and which is in addition to natural climate variability observed over
comparable time periods.

3. "Climate system" means the totality of the atmosphere, hydrosphere,
biosphere and gcospherc and their interactions.

4. "Emissions" means the release of greenhouse gases and/or their pre-
cursors into the atmosphere over a specified area and period of time.

5. "Greenhouse gases" means those gaseous constituents of the atmos-
phere, both natural and anthropogenic, that absorb and re-emit infrared radia-
tion.

6. "Regional economic integration organization" means an organization
constituted by sovereign States of a given region which has competence in re-
spect of matters governed by this Convention or its protocols and has been duly
authorized, in accordance with its internal procedures, to sign, ratify, accept, ap-
prove or accede to the instruments concerned.

7. " Reservoir" means a component or components of the climate system
where a greenhouse gas or a precursor of a greenhouse gas is stored.

8. "Sink" means any process, activity or mechanism which removes a
greenhouse gas, an aerosol or a precursor of a greenhouse gas from the atmos-
phere.

9. "Source" means any process or activity which releases a greenhouse
gas, an aerosol or a precursor of a greenhouse gas into the atmosphere.

Article 2
OBJECTIVE

The ultimate objective of this Convention and any related legal instru-
ments that the Conference of the Parties may adopt is to achieve, in accordance
with the relevant provisions of the Convention, stabilization of greenhouse gas
concentrations in the atmosphere at a level that would prevent dangerous an-
thropogenic interference with the climate system. Such a level should be
achieved within a time-frame sufficient to allow ecosystems to adapt naturally
to climate change, to ensure that food production is not threatened and to en-
able economic development to proceed in a sustainable manner.

Article 3
PRINCIPLES

In their actions to achieve the objective of the Convention and to imple-
ment its provisions, the Parties shall be guided, inter alia, by the following:

1. The Parties should protect the climate system for the benefit of present
and future generations of humankind, on the basis of equity and in accordance
with their common but differentiated responsibilities and respective capabili-
ties. Accordingly, the developed country Parties should take the lead in com-
bating climate change and the adverse effects thereof.

2. The specific needs and special circumstances of developing country
Parties, especially those that arc particularly vulnerable to the adverse effects of
climate change, and of those Parties, especially developing country Parties, that
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would have to bear a disproportionate or abnormal burden under the Conven-
tion, should be given full consideration.

3. The Parties should take precautionary measures to anticipate, prevent
or minimize the causes of climate change and mitigate its adverse effects. Where
there are threats of serious or irreversible damage, lack of full scientific cer-
tainty should not be used as a reason for postponing such measures, taking into
account that policies and measures to deal with climate change should be cost-
effective so as to ensure global benefits at the lowest possible cost. To achieve
this, such policies and measures should take into account different socio-
economic contexts, be comprehensive, cover all relevant sources, sinks and res-
ervoirs of greenhouse gases and adaptation, and comprise all economic sectors.
Efforts to address climate change may be carried out cooperatively by inter-
ested Parties.

4. The Parties have a right to, and should, promote sustainable develop-
ment. Policies and measures to protect the climate system against human-
induced change should be appropriate for the specific conditions of each Party
and should be integrated with national development programmes, taking into
account that economic development is essential for adopting measures to ad-
dress climate change.

5. The Parties should cooperate to promote a supportive and open inter-
national economic system that would lead to sustainable economic growth and
development in all Parties, particularly developing country Parties, thus en-
abling them better to address the problems of climate change. Measures taken
to combat climate change, including unilateral ones, should not constitute a
means of arbitrary or unjustifiable discrimination or a disguised restriction on
international trade.

Article 4
COMMITMENTS

1. All Parties, taking into account their common but differentiated re-
sponsibilities and their specific national and regional development priorities, ob-
jectives and circumstances, shall:

(a) Develop, periodically update, publish and make available to the Con-
ference of the Parties, in accordance with Article 12, national inventories of an-
thropogenic emissions by sources and removals by sinks of all greenhouse gases
not controlled by the Montreal Protocol, using comparable methodologies to be
agreed upon by the Conference of the Parties;

(/)) Formulate, implement, publish and regularly update national and,
where appropriate, regional programmes containing measures to mitigate cli-
mate change by addressing anthropogenic emissions by sources and removals
by sinks of all greenhouse gases not controlled by the Montreal Protocol, and
measures to facilitate adequate adaptation to climate change;

(c) Promote and cooperate in the development, application and diffusion,
including transfer, of technologies, practices and processes that control, reduce
or prevent anthropogenic emissions of greenhouse gases not controlled by the
Montreal Protocol in all relevant sectors, including the energy, transport, indus-
try, agriculture, forestry and waste management sectors;

(d) Promote sustainable management, and promote and cooperate in the
conservation and enhancement, as appropriate, of sinks and reservoirs of all
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greenhouse gases not controlled by the Montreal Protocol, including biomass,
forests and oceans as well as other terrestrial, coastal and marine ecosystems;

(c) Cooperate in preparing for adaptation to the impacts of climate
change; develop and elaborate appropriate and integrated plans for coastal zone
management, water resources and agriculture, and for the protection and reha-
bilitation of areas, particularly in Africa, affected by drought and desertifica-
tion, as well as floods;

(/) Take climate change considerations into account, to the extent fea-
sible, in their relevant social, economic and environmental policies and actions,
and employ appropriate methods, for example impact assessments, formulated
and determined nationally, with a view to minimizing adverse effects on the
economy, on public health and on the quality of the environment, of projects or
measures undertaken by them to mitigate or adapt to climate change;

(#) Promote and cooperate in scientific, technological, technical, socio-
economic and other research, systematic observation and development of data
archives related to the climate system and intended to further the understanding
and to reduce or eliminate the remaining uncertainties regarding the causes, ef-
fects, magnitude and timing of climate change and the economic and social con-
sequences of various response strategics;

(/)) Promote and cooperate in the full, open and prompt exchange of rel-
evant scientific, technological, technical, socio-economic and legal information
related to the climate system and climate change, and to the economic and so-
cial consequences of various response strategics;

(/) Promote and cooperate in education, training and public awareness re-
lated to climate change and encourage the widest participation in this process,
including that of non-governmental organizations; and

(/) Communicate to the Conference of the Parties information related to
implementation, in accordance with Article 12.

2. The developed country Parties and other Parties included in annex I
commit themselves specifically as provided for in the following:

(a) Each of these Parties shall adopt national policies* and take corre-
sponding measures on the mitigation of climate change, by limiting its anthro-
pogenic emissions of greenhouse gases and protecting and enhancing its green-
house gas sinks and reservoirs. These policies and measures will demonstrate
that developed countries are taking the lead in modifying longer-term trends in
anthropogenic emissions consistent with the objective of the Convention, rec-
ognizing that the return by the end of the present decade to earlier levels of an-
thropogenic emissions of carbon dioxide and other greenhouse gases not con-
trolled by the Montreal Protocol would contribute to such modification, and
taking into account the differences in these Parties' starting points and ap-
proaches, economic structures and resource base's, the need to maintain strong
and sustainable economic growth, available technologies and other individual
circumstances, as well as the need for equitable and appropriate contributions
by each of these Parties to the global effort regarding that objective. These Par-
tics may implement such policies and measures jointly with other Parties and

"This includes policies and measures adopted by regional economic integration organ-
izations.
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may assist other Parties in contributing to the achievement of the objective of
the Convention and, in particular, that of this subparagraph;

(b) In order to promote progress to this end, each of these Parties shall
communicate, within six months of the entry into force of the Convention for it
and periodically thereafter, and in accordance with Article 12, detailed infor-
mation on its policies and measures referred to in subparagraph (a) above, as
well as on its resulting projected anthropogenic emissions by sources and re-
movals by sinks of greenhouse gases not controlled by the Montreal Protocol
for the period referred to in subparagraph (a), with the aim of returning indi-
vidually or jointly to their 1990 levels these anthropogenic emissions of carbon
dioxide and other greenhouse gases not controlled by the Montreal Protocol. This
information will be reviewed by the Conference of the Parties, at its first ses-
sion and periodically thereafter, in accordance with Article 7;

(c) Calculations of emissions by sources and removals by sinks of green-
house gases for the purposes of subparagraph (b) above should take into ac-
count the best available scientific knowledge, including of the effective capac-
ity of sinks and the respective contributions of such gases to climate change.
The Conference of the Parties shall consider and agree on methodologies for
these calculations at its first session and review them regularly thereafter;

(cQ The Conference of the Parties shall, at its first session, review the ad-
equacy of subparagraphs (a) and (b) above. Such review shall be carried out in
the light of the best available scientific information and assessment on climate
change and its impacts, as well as relevant technical, social and economic in-
formation. Based on this review, the Conference of the Parties shall take appro-
priate action, which may include the adoption of amendments to the commit-
ments in subparagraphs (a) and (b) above. The Conference of the Parties, at its
first session, shall also take decisions regarding criteria for joint implementa-
tion as indicated in subparagraph (a) above. A second review of subparagraphs
(a) and (b) shall take place not later than 31 December 1998, and thereafter at
regular intervals determined by the Conference of the Parties, until the objec-
tive of the Convention is met;

(e) Each of these Parties shall:
(i) Coordinate as appropriate with other such Parties, relevant economic

and administrative instruments developed to achieve the objective of
the Convention; and

(ii) Identify and periodically review its own policies and practices which
encourage activities that lead to greater levels of anthropogenic emis-
sions of greenhouse gases not controlled by the Montreal Protocol
than would otherwise occur;

(/) The Conference of the Parties shall review, not later than 31 Decem-
ber 1998, available information with a view to taking decisions appropriate, with
the approval of the Party concerned;

(g) Any Party not included in annex I may, in its instrument of ratifica-
tion, acceptance, approval or accession, or at any time thereafter, notify the De-
positary that it intends to be bound by subparagraphs (a) and (b) above. The
Depositary shall inform the other signatories and Parties of any such notifica-
tion.

3. The developed country Parties and other developed Parties included in
annex II shall provide new and additional financial resources to meet the agreed
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full costs incurred by developing country Parties in complying with their obli-
gations under Article 12, paragraph I. They shall also provide such financial
resources, including for the transfer of technology, needed by the developing
country Parties to meet the agreed full incremental costs of implementing meas-
ures that arc covered by paragraph I of this Article and that arc agreed between
a developing country Party and the international entity or entities referred to in
Article 11, in accordance with that Article. The implementation of these com-
mitments shall take into account the need for adequacy and predictability in the
flow of funds and the importance of appropriate burden sharing among the de-
veloped country Parties.

4. The developed country Parties and other developed Parties included in
annex II shall also assist the developing country Parties that are particularly vul-
nerable to the adverse effects of climate change in meeting costs of adaptation
to those adverse effects.

5. The developed country Parties and other developed Parties included in
annex II shall take all practicable steps to promote, facilitate and finance, as ap-
propriate, the transfer of, or access to, environmentally sound technologies and
know-how to other Parties, particularly developing country Parties, to enable
them to implement the provisions of the Convention. In this process, the devel-
oped country Parties shall support the development and enhancement of endo-
genous capacities and technologies of developing country Parties. Other Parties
and organizations in a position to do so may also assist in facilitating the trans-
fer of such technologies.

6. In the implementation of their commitments under paragraph 2 above,
a certain degree of flexibility shall be allowed by the Conference of the Parties
to the Parties included in annex I undergoing the process of transition to a mar-
ket economy, in order to enhance the ability of these Parties to address climate
change, including with regard to the historical level of anthropogenic emissions
of greenhouse gases not controlled by the Montreal Protocol chosen as a ref-
erence.

7. The extent to which developing country Parties will effectively imple-
ment their commitments under the Convention will depend on the effective
implementation by developed country Parties of their commitments under the
Convention related to financial resources and transfer of technology and will
take fully into account that economic and social development and poverty eradi-
cation are the first and overriding priorities of the developing country Parties.

8. In the implementation of the commitments in this Article, the Parties
shall give full consideration to what actions are necessary under the Conven-
tion, including actions related to funding, insurance and the transfer of technol-
ogy, to meet the specific needs and concerns of developing country Parties aris-
ing from the adverse effects of climate change and/or the impact of the
implementation of response measures, especially on:

(a) Small island countries;
(/>) Countries with low-lying coastal areas;
(c) Countries with arid and semi-arid areas, forested areas and areas li-

able to forest decay;
(d) Countries with areas prone to natural disasters;
(e) Countries with areas liable to drought and desertification;
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(/) Countries with areas of high urban atmospheric pollution;
(#) Countries with areas with fragile ecosystems, including mountainous

ecosystems;

(h) Countries whose economics are highly dependent on income gener-
ated from the production, processing and export, and/or on consumption of fos-
sil fuels and associated energy-intensive products; and

(/) Land-locked and transit countries.

Further, the Conference of the Parties may take actions, as appropriate, with
respect to this paragraph.

*). The Parties shall take full account of the specific needs and special situ-
ations of the least developed countries in their actions with regard to funding
and transfer of technology.

10. The Parties shall, in accordance with Article 10, take into consider-
ation in the implementation of the commitments of the Convention the situation
of Parties, particularly developing country Parties, with economics that are vul-
nerable to the adverse effects of the implementation of measures to respond to
climate change. This applies notably to Parties with economics that are highly
dependent on income generated from the production, processing and export,
and/or consumption of fossil fuels and associated energy-intensive products
and/or the use of fossil fuels for which such Parties have serious difficulties in
switching to alternatives.

Article 5
RESEARCH AND SYSTEMATIC OBSERVATION

In carrying out their commitments under Article 4, paragraph I (g), the Par-
tics shall:

(a) Support and further develop, as appropriate, international and inter-
governmental programmes and networks or organizations aimed at defining, con-
ducting, assessing and financing research, data collection and systematic obser-
vation, taking into account the need to minimize duplication of effort;

(£>) Support international and intergovernmental efforts to strengthen sys-
tematic observation and national scientific and technical research capacities and
capabilities, particularly in developing countries, and to promote access to, and
the exchange of, data and analyses thereof obtained from areas beyond national
jurisidiction; and

(c) Take into account the particular concerns and needs of developing
countries and cooperate in improving their endogenous capacities and capabili-
ties to participate in the efforts referred to in subparagraphs (a) and (b) above.

Article 6

EDUCATION, TRAINING AND PUBLIC AWARENESS

In carrying out their commitments under Article 4, paragraph I (i), the Par-
ties shall:

(a) Promote and facilitate at the national and, as appropriate, subregional
and regional levels, and in accordance with national laws and regulations, and
within their respective capacities:

(i) The development and implementation of educational and public
awareness programmes on climate change and its effects;
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(¡i) Public access to information on climate change and its effects;

(iii) Public participation in addressing climate change and its effects and
developing adequate responses; and

(iv) Training of scientific, technical and managerial personnel.
(b) Cooperate in and promote, at the international level, and, where ap-

propriate, using existing bodies:

(i) The development and exchange of educational and public awareness
material on climate change and its effects; and

(ii) The development and implementation of education and training pro-
grammes, including the strengthening of national institutions and the
exchange or secondment of personnel to train experts in this field,
in particular for developing countries.

Article 7

CONFERENCE OF THE PARTIES

1. A Conference of the Parties is hereby established.
2. The Conference of the Parties, as the supreme body of this Conven-

tion, shall keep under regular review the implementation of the Convention and
any related legal instruments that the Conference of the Parties may adopt, and
shall make, within its mandate, the decisions necessary to promote the effective
implementation of the Convention. To this end, it shall:

(a) Periodically examine the obligations of the Parties and the institu-
tional arrangements under the Convention, in the light of the objective of the
Convention, the experience gained in its implementation and the evolution of
scientific and technological knowledge;

(b) Promote and facilitate the exchange of information on measures
adopted by the Parties to address climate change and its effects, taking into ac-
count the differing circumstances, responsibilities and capabilities of the Parties
and their respective commitments under the Convention;

(c) Facilitate, at the request of two or more Parties, the coordination of
measures adopted by them to address climate change and its effects, taking into
account the differing circumstances, responsibilities and capabilities of the Par-
tics and their respective commitments under the Convention;

(d) Promote and guide, in accordance with the objective and provisions
of the Convention, the development and periodic refinement of comparable
methodologies, to be agreed on by the Conference of the Parties, inter alia, for
preparing inventories of greenhouse gas emissions by sources and removals by
sinks, and for evaluating the effectiveness of measures to limit the emissions
and enhance the removals of these gases;

(e) Assess, on the basis of all information made available to it in accord-
ance with the provisions of the Convention, the implementation of the Conven-
tion by the Parties, the overall effects of the measures taken pursuant to the Con-
vention, in particular environmental, economic and social effects as well as their
cumulative impacts and the extent to which progress towards the objective of
the Convention is being achieved;

(/) Consider and adopt regular reports on the implementation of the Con-
vention and ensure their publication;
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(g) Make recommendations on any matters necessary for the implemen-
tation of the Convention;

(ft) Seek to mobilize financial resources in accordance with Article 4,
paragraphs 3, 4 and 5, and Article 11 ;

(i) Establish such subsidiary bodies as arc deemed necessary for the
implementation of the Convention;

(/) Review reports submitted by its subsidiary bodies and provide guid-
ance to them;

(k) Agree upon and adopt, by consensus, rules of procedure and finan-
cial rules for itself and for any subsidiary bodies;

(/) Seek and utilize, where appropriate, the services and cooperation of,
and information provided by, competent international organizations and inter-
governmental and non-governmental bodies; and

(m) Exercise such other functions as are required for the achievement of
the objective of the Convention as well as all other functions assigned to it un-
der the Convention.

3. The Conference of the Parties shall, at its first session, adopt its own
rules of procedures as well as those of the subsidiary bodies established by the
Convention, which shall include decision-making procedures for matters not al-
ready covered by decision-making procedures stipulated in the Convention. Such
procedures may include specified majorities required for the adoption of par-
ticular decisions.

4. The first session of the Conference of the Parties shall be convened by
the interim secretariat referred to in Article 21 and shall take place not later than
one year after the date of entry into force of the Convention. Thereafter, ordi-
nary sessions of the Conference of the Parties shall be held every year unless
otherwise decided by the Conference of the Parties.

5. Extraordinary sessions of the Conference of the Parties shall be held
at such other times as may be deemed necessary by the Conference, or at the
written request of any Party, provided that, within six months of the request be-
ing communicated to the Parties by the secretariat, it is supported by at least
one-third of the Parties.

6. The United Nations, its specialized agencies and the International
Atomic Energy Agency, as well as any State member thereof or observers thereto
not Party to the Convention, may be rcpresentated at sessions of the Conference
of the Parties as observers. Any body or agency, whether national or interna-
tional, governmental or non-governmental, which is qualified in matters cov-
ered by the Convention, and which has informed the secretariat of its wish to
be represented at a session of the Conference of the Parties as an observer, may
be so admitted unless at least one-third of the Parties present object. The ad-
mission and participation of observers shall be subject to the rules of procedure
adopted by the Conference of the Parties.

Article 8
SECRETARIAT

1. A secretariat is hereby established.
2. The functions of the secretariat shall be:

350



(a) To make arrangements for sessions of the Conference of the Parties
and its subsidiary bodies established under the Convention and to provide them
with services as required;

(b) To compile and transmit reports submitted to it;
(c) To facilitate assistance to the Parties, particularly developing country

Parties, on request, in the compilation and communication of information re-
quired in accordance with the provisions of the Convention;

(d) To prepare reports on its activities and present them to the Confer-
ence of the Parties;

(c) To ensure the necessary coordination with the secretariats of other rel-
evant international bodies;

(J) To enter, under the overall guidance of the Conference of the Parties,
into such administrative and contractual arrangements as may be required for
the effective discharge of its functions; and

(#) To perform the other secretariat functions specified in the Convention
and in any of its protocols and such other functions as may be determined by
the Conference of the Parties.

3. The Conference of the Parties, at its first session, shall designate a per-
manent secretariat and make arrangements for its functioning.

Article 9

SUBSIDIARY BODY FOR SCIENTIFIC AND TECHNOLOGICAL ADVICE

1. A subsidiary body for scientific and technological advice is hereby es-
tablished to provide the Conference of the Parties and, as appropriate, its other
subsidiary bodies with timely information and advice on scientific and techno-
logical matters relating to the Convention. This body shall be open to partici-
pation by all Parties and shall be multidisciplinary. It shall comprise govern-
ment representatives competent in the relevant field of expertise. It shall report
regularly to the Conference of the Parties on all aspects of its work.

2. Under the guidance of the Conference of the Parties, and drawing upon
existing competent international bodies, this body shall:

(a) Provide assessments of the state of scientific knowledge relating to
climate change and its effects;

(b) Prepare scientific assessments on the effects of measures taken in the
implementation of the Convention;

(c) Identify innovative, efficient and state-of-the-art technologies and
know-how and advise on the ways and means of promoting development and/or
transferring such technologies;

(d) Provide advice on scientific programmes, international cooperation
in research and development related to climate change, as well as on ways
and means of supporting endogenous capacity-building in developing coun-
tries; and

(e) Respond to scientific, technological and methodological questions that
the Conference of the Parties and its subsidiary bodies may put to the body.

3. The functions and terms of reference of this body may be further elabo-
rated by the Conference of the Parties.
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Article 10
SUBSIDIARY BODY FOR IMPLEMENTATION

1. A subsidiary body for implementation is hereby established to assist
the Conference of the Parties in the assessment and review of the effective imple-
mentation of the Convention. This body shall be open to participation by all
Parties and comprise government representatives who are experts on matters re-
lated to climate change. It shall report regularly to the Conference of the Par-
tics on all aspects of its work.

2. Under the guidance of the Conference of the Parties, this body shall:
(a) Consider the information communicated in accordance with Article

12, paragraph 1, to assess the overall aggregated effect of the steps taken by the
Parties in the light of the latest scientific assessments concerning climate change;

(b) Consider the information communicated in accordance with Article
12, paragraph 2, in order to assist the Conference of the Parties in carrying out
the reviews required by Article 4, paragraph 2 (d); and

(c) Assist the Conference of the Parties, as appropriate, in the prepara-
tion and implementation of its decisions.

Article 11
FINANCIAL MECHANISM

1. A mechanism for the provision of financial resources on a grant or con-
cessional basis, including for the transfer of technology, is hereby defined. It
shall function under the guidance of and be accountable to the Conference of
the Parties, which shall decide on its policies, programme priorities and eligi-
bility criteria related to this Convention. Its operation shall be entrusted to one
or more existing international entities.

2. The financial mechanism shall have an equitable and balanced repre-
sentation of all Parties within a transparent system of governance.

3. The Conference of the Parties and the entity or entities entrusted with
the operation of the financial mechanism shall agree upon arrangements to give
effect to the above paragraphs, which shall include the following:

(a) Modalities to ensure that the funded projects to address climate change
are in conformity with the policies, programme priorities and eligibility criteria
established by the Conference of the Parties;

(b) Modalities by which a particular funding decision may be reconsid-
ered in light of these policies, programme priorities and eligibility criteria;

(c) Provision by the entity or entities of regular reports to the Conference
of the Parties on its funding operations, which is consistent with the require-
ment for accountability set out in paragraph 1 above; and

(d) Determination in a predictable and identifiable manner of the amount
of funding necessary and available for the implementation of this Convention
and the conditions under which that amount shall be periodically reviewed.

4. The Conference of the Parties shall make arranagements to implement
the above-mentioned provisions at its first session, reviewing and taking into
account the interim arrangements referred to in Article 21, paragraph 3, and shall
decide whether these interim arrangements shall be maintained. Within four years
thereafter, the Conference of the Parties shall review the financial mechanism
and take appropriate measures.

352



5. The developed country Parties may also provide and developing coun-
try Parties avail themselves of, financial resources related to the implementa-
tion of the Convention through bilateral, regional and other multilateral chan-
nels.

Article 12
COMMUNICATION OF INFORMATION RELATED TO IMPLEMENTATION

1. In accordance with Article 4, paragraph I, each Party shall communi-
cate to the Conference of the Parties, through the secretariat, the following el-
ements of information:

(a) A national inventory of anthropogenic emissions by sources and re-
movals by sinks of all greenhouse gases not controlled by the Montreal Proto-
col, to the extent its capacities permit, using comparable methodologies to be
promoted and agreed upon by the Conference of the Parties;

(b) A general description of steps taken or envisaged by the Party to
implement the Convention; and

(c) Any other information that the Party considers relevant to the achieve-
ment of the objective of the Convention and suitable for inclusion in its com-
munication, including, if feasible, material relevant for calculations of global
emission trends.

2. Each developed country Party and each other Party included in annex
I shall incorporate in its communication the following elements of information:

(a) A detailed description of the policies and measures that it has adopted
to implement its commitment under Article 4, paragraphs 2 (a) and 2 (b); and

(h) A specific estimate of the effects that the policies and measures re-
ferred to in subparagraph (a) immediately above will have on anthropogenic
emissions by its sources and removals by its sinks of greenhouse gases during
the period referred to in Article 4, paragraph 2 (a).

3. In addition, each developed country Party and each other developed
Party included in annex II shall incorporate details of measures taken in ac-
cordance with Article 4, paragraphs 3, 4 and 5.

4. Developing country Parties may, on a voluntary basis, propose projects
for financing, including specific technologies, materials, equipment, techniques
or practices that would be needed to implement such projects, along with, if pos-
sible, an estimate of all incremental costs, of the reductions of emissions and
increments of removals of greenhouse gases, as well as an estimate of the con-
sequent benefits.

5. Each developed country Party and each other Party included in annex
I shall make its initial communication within six months of the entry into force
of the Convention for that Party. Each Party not so listed shall make its initial
communication within three years of the entry into force of the Convention for
that Party, or of the availability of financial resources in accordance with Article
4, paragraph 3. Parties that are least developed countries may make their initial
communication at their discretion. The frequency of subsequent communica-
tions by all Parties shall be determined by the Conference of the Parties, taking
into account the differentiated timetable set by this paragraph.

6. Information communicated by Parties under this Article shall be trans-
mitted by the secretariat as soon as possibe to the Conference of the Parties and
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to any subsidiary bodies concerned. If necessary, the procedures for the com-
munication of information may be further considered by the Conference of the
Parties.

7. From its first session, the Conference of the Parties shall arrange for
the provision to developing country Parties of technical and financial support,
on request, in compiling and communicating information under this Article, as
well as in identifying the technical and financial needs associated with pro-
posed projects and response measures under Article 4. Such support may be pro-
vided by other Parties, by competent international organizations and by the sec-
retariat, as appropriate.

8. Any group of Parties may, subject to guidelines adopted by the Con-
ference of the Parties, and to prior notification to the Conference of the Par-
ties, make a joint communication in fulfilment of their obligations under this
Article, provided that such a communication includes information on the ful-
filment by each of these Parties of its individual obligations under the Con-
vention.

9. Information received by the secretariat that is 'designated by a Party as
confidential, in accordance with criteria to be established by the Conference of
the Parties, shall be aggregated by the secretariat to protect its confidentiality
before being made available to any of the bodies involved in the communica-
tion and review of information.

10. Subject to paragraph 9 above, and without prejudice to the ability of
any Party to make public its communication at any time, the secretariat shall
make communications by Parties under this Article publicly available at the time
they are submitted to the Conference of the Parties.

Article 13
RESOLUTION OF QUESTIONS REGARDING IMPLEMENTATION

The Conference of the Parties shall, at its first session, consider the estab-
lishment of a multilateral consultative process, available to Parties on their re-
quest, for the resolution of questions regarding the implementation of the Con-
vention.

Article 14
SETTLEMENT OF DISPUTES

1. In the event of a dispute between any two or more Parties concerning
the interpretation or application of the Convention, the Parties concerned shall
seek a settlement of the dispute through negotiation or any other peaceful means
of their own choice.

2. When ratifying, accepting, approving or acceding to the Covention, or
at any time thereafter, a Party which is not a regional economic integration
organization may declare in a written instrument submitted to the Depositary
that, in respect of any dispute concerning the interpretation or application of the
Convention, it recognizes as compulsory ipso facto and without special agree-
ment, in relation to any Party accepting the same obligation:

(a) Submission of the dispute to the International Court of Justice, and/or
(b) Arbitration in accordance with procedures to be adopted by the Con-

ference of the Parties as soon as pracicable, in an annex on arbitration.
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A Party which is a regional economic integration organization may make
a declaration with like effect in relation to arbitration in accordance with the
procedures referred to in subparagaph (b) above.

3. A declaration made under paragraph 2 above shall remain in force un-
til it expires in accordance with its terms or until three months after written no-
tice of its revocation has been deposited with the Depositary.

4. A new declaration, a notice of revocation or the expiry of a declara-
tion shall not in any way affect proceedings pending before the International
Court of Justice or the arbitral tribunal, unless the parties to the dispute other-
wise agree.

5. Subject to the operation of paragraph 2 above, if after twelve months
following notification by one Party to another that a dispute exists between them,
the Parties concerned have not been able to settle their dispute through the means
mentioned in paragraph 1 above, the dispute shall be submitted, at the request
of any of the parties to the dispute, to conciliation.

6. A conciliation commission shall be created upon the request of one of
the parties to the dispute. The commission shall be composed of an equal num-
ber of members appointed by each party concerned and a chairman chosen
jointly by the members appointed by each party. The commission shall render a
recommendatory award, which the parties shall consider in good faith.

7. Additional procedures relating to conciliation shall be adopted by the
Conference of the Parties, as soon as practicable, in an annex on conciliation.

8. The provisions of this Article shall apply to any related legal instru-
ment which the Conference of the Parties may adopt, unless the instrument pro-
vides otherwise.

Article 15

AMENDMENTS TO THE CONVENTION

1. Any Party may propose amendments to the Convention.

2. Amendments to the Convention shall be adopted at an ordinary ses-
sion of the Conference of the Parties. The text of any proposed amendment to
the Convention shall be communicated to the Parties by the secretariat a least
six months before the meeting at which it is proposed for adoption. The secre-
tariat shall also communicate proposed amendments to the signatories to the
Convention and, for information, to the Depositary.

3. The Parties shall make every effort to reach agreement on any pro-
posed amendment to the Convention by consensus. If all efforts at consensus
have been exhausted, and no agreement reached, the amendment shall as a last
resort be adopted by a three-fourths majority vote of the Parties present and vot-
ing at the meeting. The adopted amendment shall be communicated by the sec-
retariat to the Depositary, who shall circulate it to all Parties for their accept-
ance.

4. Instruments of acceptance in respect of an amendment shall be depos-
ited with the Depositary. An amendment adopted in accordance with paragraph
3 above shall enter into force for those Parties having accepted it on the nine-
tieth day after the date of receipt by the Depositary of an instrument of accept-
ance by at least three-fourths of the Parties to the Convention.
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5. The amendment shall enter into force for any other Party on the nine-
tieth day after the date on which that Party deposits with the Depositary its in-
strument of acceptance of the said amendment.

6. For the purposes of this Article, "Parties present and voting" means
Parties present and casting an affirmative or negative vote.

Article 16

ADOPTION AND AMENDMENT OF ANNEXES TO THE CONVENTION

1. Annexes to the Convention shall form an integral part thereof and, un-
less otherwise expressly provided, a reference to the Convention constitutes at
the same time a reference to any annexes thereto. Without prejudice to the pro-
visions of Article 14, paragraphs 2 (b) and 7, such annexes shall be restricted to
lists, forms and any other material of a descriptive nature that is of a scientific,
technical, procedural or administrative character.

2. Annexes to the Convention shall be proposed and adopted in accord-
ance with the procedure set forth in Article IS, paragraphs 2, 3, and 4.

3. An annex that has been adopted in accordance with paragraph 2 above
shall enter into force for all Parties to the Convention six months after the date
of the communication by the Depositary to such Parties of the adoption of the
annex, except for those Parties that have notified the Depositary, in writing,
within that period of their non-acceptance of the annex. The annex shall enter
into force for Parties which withdraw their notification of non-acceptance on
the ninetieth day after the date on which withdrawal of such notification has
been received by the Depositary.

4. The proposal, adoption and entry into force of amendments to annexes
to the Convention shall be subject to the same procedure as that for the pro-
posal, adoption and entry into force of annexes to the Convention in accordance
with paragraphs 2 and 3 above.

5. If the adoption of an annex or an amendment to an annex involves an
amendment to the Convention, that annex or amendment to an annex shall not
enter into force until such time as the amendment to the Convention enters into
force.

Article 17
PROTOCOLS

1. The Conference of the Parties may, at any ordinary session, adopt pro-
tocols to the Convention.

2. The text of any proposed protocol shall be communicated to the Par-
ties by the secretariat at least six months before such a session.

3. The requirements for the entry into force of any protocol shall be es-
tablished by that instrument.

4. Only Parties to the Convention may be Parties to a protocol.
5. Decisions under any protocol shall be taken only by the Parties to the

protocol concerned.

Article 18
RIGHT TO VOTE

1. Each Party to the Convention shall have one vote, except as provided
for in paragraph 2 below.
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2. Regional economic integration organizations, in matters within their
competence, shall exercise their right to vote with a number of votes equal to
the number of their member States that arc Parties to the Convention. Such an
organization shall not exercise its right to vote if any of its member States ex-
ercises its right, and vice versa.

Article 19
DEPOSITARY

The Secretary-General of the United Nations shall be the Depositary of the
Convention and of protocols adopted in accordance with Article 17.

Article 20
SIGNATURE

This Convention shall be open for signature by States Members of the
United Nations or of any of its specialized agencies or that are Parties to the
Statute of the International Court of Justice and by regional economic integra-
tion organizations at Rio de Janeiro, during the United Nations Conference on
Environment and Development, and thereafter at United Nations Headquarters
in New York from 20 June 1992 to 19 June 1993.

Article 21
INTERIM ARRANGEMENTS

1. The secretariat functions referred to in Article 8 will be carried out on
an interim basis by the secretariat established by the General Assembly of the
United Nations in its resolution 45/212 of 21 December 1990, until the comple-
tion of the first session of the Conference of the Parties.

2. The head of the interim secretariat referred to in paragraph 1 above
will cooperate closely with the Intergovernmental Panel on Climate Change to
ensure that the Panel can respond to the need for objective scientific and tech-
nical advice. Other relevant scientific bodies could also be consulted.

3. The Global Environment Facility of the United Nations Development
Programme, the United Nations Environment Programme and the International
Bank for Reconstruction and Development shall be the international entity en-
trusted with the operation of the financial mechanism referred to in Article 11
on an interim basis. In this connection, the Global Environment Facility should
be appropriately restructured and its membership made universal to enable it to
fulfil the requirements of Article 11.

Article 22
RATIFICATION, ACCEPTANCE, APPROVAL OR ACCESSION

1. The Convention shall be subject to ratification, acceptance, approval
or accession by States and by regional economic integration organizations. It
shall be open for accession from the day after the date on which the Conven-
tion is closed for signature. Instruments of ratification, acceptance, approval or
accession shall be deposited with the Depositary.

2. Any regional economic integration organization which becomes a Party
to the Convention without any of its member States being a Party shall be bound
by all the obligations under the Convention. In the case of such organizations,
one or more of whose member States is a Party to the Convention, the organ-
ization and its member States shall decide on their respective responsibilities
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for the performance of their obligations under the Convention. In such cases,
the organization and the member States shall not be entitled to exercise rights
under the Convention concurrently.

3. In their instruments of ratification, acceptance, approval or accession,
regional economic integration organizations shall declare the extent of their com-
petence with respect to the matters governed by the Convention. These organ-
izations shall also inform the Depositary, who shall in turn inform the Parties,
of any substantial modification in the extent of their competence.

Article 23
ENTRY INTO FORCE

1. The Convention shall enter into force on the ninetieth day after the date
of deposit of the fiftieth instrument of ratification, acceptance, approval or ac-
cession.

2. For each State or regional economic integration organization that rati-
fies, accepts or approves the Convention or accedes thereto after the deposit of
the fiftieth instrument of ratification, acceptance, approval or accession, the Con-
vention shall enter into force on the ninetieth day after the date of deposit by
such State or regional economic integration organization of its instrument of rati-
fication, acceptance, approval or accession.

3. For the purposes of paragraphs I and 2 above, any instrument depos-
ited by a regional economic integration organization shall not be counted as ad-
ditional to those deposited by States members of the organization.

Article 24

RESERVATIONS

No reservations may be made to the Convention.

Article 25
WITHDRAWAL

1. At any time after three years from the date on which the Convention
has entered into force for a Party, that Party may withdraw from the Conven-
tion by giving written notification to the Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from
the date of receipt by the Depositary of the notification of withdrawal, or on
such later date as may be specified in the notification of withdrawal.

3. Any Party that withdraws from the Convention shall be considered as
also having withdrawn from any protocol to which it is a Party.

Article 26
AUTHENTIC TEXTS

The original of this Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with
the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that ef-
fect, have signed this Convention.

DONE at New York this ninth day of May one thousand nine hundred and
ninety-two.
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Australia
Austria

Belarus"
Belgium

Bulgaria"
Canada
Czechoslovakia"

Denmark
European Community
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Finland
France
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ANNEX I
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Japan
Latvia"
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Russian Federation"
Spain
Sweden

Switzerland
Turkey
Ukraine"
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Great Britain and
Northern Ireland

United States ol" America

' Countries that are undergoing the process of transition to a market economy.

ANNEX II
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United States of America

4. CONVENTION ON BIOLOGICAL DIVERSITY.7 DONE AT
RIO DE JANEIRO ON 5 JUNE 19928

CONVENTION ON BIOLOGICAL DIVERSITY

Preamble

The Contracting Parties,

Conscious of the intrinsic value of biological diversity and of the ecologi-
cal, genetic, social, economic, scientific, educational, cultural, recreational and
aesthetic values of biological diversity and its components,

Conscious also of the importance of biological diversity for evolution and
for maintaining life-sustaining systems of the biosphere,

Affirming that the conservation of biological diversity is a common con-
cern of humankind,

Reaffirming that States have sovereign rights over their own biological re-
sources,

Reaffirming also that States are responsible for conserving their biological
diversity and for using their biological resources in a sustainable manner,

Concerned that biological diversity is being significantly reduced by cer-
tain human activities,
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Aware of the general lack of information and knowledge regarding bio-
logical diversity and of the urgent need to develop scientific, technical and in-
stitutional capacities to provide the basic understanding upon which to plan and
implement appropriate measures,

Noting that it is vital to anticipate, prevent and attack the causes of signifi-
cant reduction or loss of biological diversity at source,

Noting also that where there is a threat of significant reduction or loss of
biological diversity, lack of full scientific certainty should not be used as a rea-
son for postponing measures to avoid or minimize such a threat,

Noting further that the fundamental requirement for the conservation of bio-
logical diversity is the in-situ conservation of ecosystems and natural habitats
and the maintenance and recovery of viable populations of species in their natu-
ral surroundings,

Noting further that ex-situ measures, preferably in the country of origin,
also have an important role to play,

Recognizing the close and traditional dependence of many indigenous and
local communities embodying traditional lifestyles on biological resources, and
the desirability of sharing equitably benefits arising from the use of traditional
knowledge, innovations and practices relevant to the conservation of biological
diversity and the sustainable use of its components,

Recognizing also the vital role that women play in the conservation and
sustainable use of biological diversity and affirming the need for the full par-
ticipation of women at all levels of policy-making and implementation for bio-
logical diversity conservation,

Stressing the importance of, and the need to promote, international, re-
gional and global cooperation among States and intergovernmental organiza-
tions and the non-governmental sector for the conservation of biological diver-
sity and the sustainable use of its components,

Acknowledging that the provision of new and additional financial re-
sources and appropriate access to relevant technologies can be expected to make
a substantial difference in the world's ability to address the loss of biological
diversity,

Acknowledging further that special provision is required to meet the needs
of developing countries, including the provision of new and additional financial
resources and appropriate access to relevant technologies,

Noting in this regard the special conditions of the least developed coun-
tries and small island States,

Acknowledging that substantial investments are required to conserve bio-
logical diversity and that there is the expectation of a broad range of environ-
mental, economic and social benefits from those investments,

Recognizing that economic and social development and poverty eradica-
tion arc the first and overriding priorities of developing countries,

Aware that conservation and sustainable use of biological diversity is of
critical importance for meeting the food, health and other needs of the growing
world population, for which purpose access to and sharing of both genetic re-
sources and technologies are essential,
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Noting that, ultimately, the conservation and sustainable use of biological
diversity will strengthen friendly relations among States and contribute to peace
for humankind,

Desiring to enhance and complement existing international arrangements
for the conservation of biological diversity and sustainable use of its compo-
nents, and

Determined to conserve and sustainably use biological diversity for the ben-
efit of present and future generations,

Have agreed as follows:

Article 1. Objectives

The objectives of this convention, to be pursued in accordance with its rel-
evant provisions, are the conservation of biological diversity, the sustainable use
of its components and the fair and equitable sharing of the benefits arising out
of the utilization of genetic resources, including by appropriate access to ge-
netic resources and by appropriate transfer of relevant technologies, taking into
account all rights over those resources and to technologies, and by appropriate
funding.

Article 2. Use of Terms

For the purposes of this Convention:

"Biological diversity" means the variability among living organisms from
all sources including, inter alia, terrestrial, marine and other aquatic ecosys-
tems and the ecological complexes of which they are part; this includes diver-
sity within species, between species and of ecosystems.

"Biological resources" includes genetic resources, organisms or parts
thereof, populations, or any other biotic component of ecosystems with actual
or potential use or value for humanity.

"Biotechnology" means any technological application that uses biological
systems, living organisms, or derivatives thereof, to make or modify products
or processes for specific use.

"Country of origin of genetic resources" means the country which pos-
sesses those genetic resources in in-situ conditions.

"Country providing genetic resources" means the country supplying ge-
netic resources collected from in-situ sources, including populations of both wild
and domesticated species, or taken from ex-situ sources, which may or may not
have originated in that country.

"Domesticated or cultivated species" means species in which the evolu-
tionary process has been influenced by humans to meet their needs.

"Ecosystem" means a dynamic complex of plant, animal and micro-
organism communities and their non-living environment interacting as a func-
tional unit.

"Ex-situ conservation " means the conservation of components of biologi-
cal diversity outside their natural habitats.

"Genetic material" means any material of plant, animal, microbial or other
origin containing functional units of heredity.

Genetic resources" means genetic material of actual or potential value.
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"Habitat" means the place or type of site where an organism or popula-
tion naturally occurs.

"In-situ conditions" means conditions where genetic resources exist within
ecosystems and natural habitats, and, in the case of domesticated or cultivated
species, in the surroundings where they have developed their distinctive prop-
erties.

"In-situ conservation " means the conservation of ecosystems and natural
habitats and the maintenance and recovery of viable populations of species in
their natural surroundings and, in the case of domesticated or cultivated spe-
cies, in the surroundings where they have developed their distinctive properties.

"Protected area " means a geographically defined area which is designated
or regulated and managed to achieve specific conservation objectives.

"Regional economic integration organization" means an organization con-
stituted by sovereign States of a given region, to which its member States have
transferred competence in respect of matters governed by this Convention and
which has been duly authorized, in accordance with its internal procedures, to
sign, ratify, accept, approve or accede to it.

"Sustainable use" means the use of components of biological diversity in
a way and at a rate that does not lead to the long-term decline of biological di-
versity, thereby maintaining its potential to meet the needs and aspirations of
present and future generations.

"Technology" includes biotechnology.

Article 3. Principle
States have, in accordance with the Charter of the United Nations and the

principles of international law, the sovereign right to exploit their own re-
sources pursuant to their own environmental policies, and the responsibility to
ensure that activities within their jurisdiction or control do not cause damage to
the environment of other States or of areas beyond the limits of national juris-
diction.

Article 4. Jurisdiclional scope
Subject to the rights of other States, and except as otherwise expressly pro-

vided in this Convention, the provisions of this Convention apply, in relation to
each Contracting Party:

(a) In the case of components of biological diversity, in areas within the
limits of its national jurisdiction; and

(b) In the case of processes and activities, regardless of where their ef-
fects occur, carried out under its jurisdiction or control, within the area of its
national jurisdiction or beyond the limits of national jurisdiction.

Article 5. Cooperation
Each Contracting Party shall, as far as possible and as appropriate, coop-

erate with other Contracting Parties, directly or, where appropriate, through com-
petent international organizations, in respect of areas beyond national jurisdic-
tion and on other matters of mutual interest, for the conservation and sustainable
use of biological diversity.

Article 6. General Measures for Conservation and Sustainable Use
Each Contracting Party shall, in accordance with its particular conditions

and capabilities:
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(a) Develop national strategics, plans or programmes for the conserva-
tion and sustainable use of biological diversity or adapt for this purpose exist-
ing strategics, plans or programmes which shall reflect, inter alia, the measures
set out in this Convention relevant to the Contracting Party concerned; and

(b) Integrate, as far as poossible and as appropriate, the conservation and
sustainable use of biological diversity into relevant sectoral or cross-sectoral
plans, programmes and policies.

Article 7. Identification and Monitoring

Each Contracting Party shall, as far as possible and as appropriate, in par-
ticular for the purposes of Articles 8 to 10:

(a) Identify components of biological diversity important for its conser-
vation and sustainable use having regard to the indicative list of categories set
down in Annex I;

(b) Monitor, through sampling and other techniques, the components of
biological diversity identified pursuant to subparagraph (a) above, paying par-
ticular attention to those requiring urgent conservation measures and those which
offer the greatest potential for sustainable use;

(c) Identify processes and categories of activities which have or are likely
to have significant adverse impacts on the conservation and sustainable use of
biological diversity, and monitor their effects through sampling and other tech-
niques; and

(d) Maintain and organize, by any mechanism, data derived from identi-
fication and monitoring activities pursuant to subparagraphs (a), (b) and (c) above.

Article 8. In-situ Conservation

Each Contracting Party shall, as far as possible and as appropriate:

(a) Establish a system of protected areas or areas where special measures
need to be taken to conserve biological diversity;

(b) Develop, where necessary, guidelines for the selection, establishment
and management of protected areas or areas where special measures need to be
taken to conserve biological diversity;

(c) Regulate or manage biological resources important for the conserva-
tion of biological diversity whether within or outside protected areas, with a view
to ensuring their conservation and suitainablc use;

(d) Promote the protection of ecosystems, natural habitats and the main-
tenance of viable populations of species in natural surroundings;

(e) Promote environmentally sound and sustainable development in areas
adjacent to protected areas with a view to furthering protection of these areas;

(/) Rehabilitate and restore degraded ecosystems and promote the recov-
ery of threatened species, inter alia, through the development and implemen-
tation of plans or other management strategies;

ft») Establish or maintain means to regulate, manage or control the risks
associated with the use and release of living modified organisms resulting from
biotechnology which are likely to have adverse environmental impacts that could
affect the conservation and sustainable use of biological diversity, taking also
into account the risks to human health;

(h) Prevent the introduction of, control or eradicate those alien species
which threaten ecosystems, habitats or species;
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(Í) Endeavour to provide the conditions needed for compatibility be-
tween present uses and the conservation of biological diversity and the sustain-
able use of its components;

(/') Subject to its national legislation, respect, preserve and maintain
knowledge, innovations and practices of indigenous and local communities em-
bodying traditional lifestyles relevant for the conservation and sustainable use
of biological diversity and promote their wider application with the approval
and involvement of the holders of such knowledge, innovations and practices
and encourage the equitable sharing of the benefits arising from the utilization
of such knowledge, innovations and practices;

(k) Develop or maintain necessary legislation and/or other regulatory pro-
visions for the protection of threatened species and populations;

(I) Where a significant adverse effect on biological diversity has been de-
termined pursuant to Article 7, regulate or manage the relevant processes and
categories of activities; and

(m) Cooperate in providing financial and other support for in-situ con-
servation outlined in subparagraphs (a) to (I) above, particularly to developing
countries.

Article 9. Ex-situ Conservation

Each Contracting Party shall, as far as possible and as appropriate, and pre-
dominantly for the purpose of complementing in-situ measures:

(a) Adopt measures for the ex-situ conservation of components of bio-
logical diversity, preferably in the country of origin of such components;

(/») Establish and maintain facilities for ex-situ conservation of and re-
search on plants, animals and micro-organisms, preferably in the country of ori-
gin of genetic resources;

(c) Adopt measures for the recovery and rehabilitation of threatened spe-
cies and for their reintroduction into their natural habitats under appropriate con-
ditions;

(</) Regulate and manage collection of biological resources from natural
habitats for ex-situ conservation purposes so as not to threaten ecosystems and
in-situ populations of species, except where special temporary ex-situ measures
are required under subparagraph (c) above; and

(e) Cooperate in providing financial and other support for ex-situ conser-
vation outlined in subparagraphs (a) to (d) above and in the establishment and
maintenance of ex-situ conservation facilities in developing countries.

Article 10. Sustainable Use of Components of Biological Diversity

Each Contracting Party shall, as far as possible and as approppriate:
(a) Integrate consideration of the conservation and sustainable use of bio-

logical resources into national decision-making;
(b) Adopt measures relating to the use of biological resources to avoid

or minimize adverse impacts on biological diversity;
(c) Protect and encourage customary use of biological resources in ac-

cordance with traditional cultural practices that are compatible with conserva-
tion or sustainable use requirements;
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(d) Support local populations to develop and implement remedial action
in degraded areas where biological diversity has been reduced; and

(e) Encourage cooperation between its governmental authorities and its pri-
vate sector in developing methods for sustainable use of biological resources.

Article 11. Incentive Measures

Each Detracting Party shall, as far as possible and as appropriate, adopt
economically and socially sound measures that act as incentives for the conser-
vation and sustainable use of components of biological diversity.

Article 12. Research and Training

The Contracting Parties, taking into account the special needs of develop-
ing countries, shall:

(a) Establish and maintain programmes for scientific and technical edu-
cation and training in measures for the identification, conservation and sustain-
able use of biological diversity and its components and provide support for such
education and training for the specific needs of developing countries;

(/>) Promote and encourage research which contributes to the conserva-
tion and sustainable use of biological diversity, particularly in developing coun-
tries, inter alia, in accordance with decisions of the Conference of the Parties
taken in consequence of recommendations of the Subsidiary Body on Scien-
tific, Technical and Technological Advice; and

(c) In keeping with the provisions of Articles 16, 18 and 20, promote and
cooperate in the use of scientific advances in biological diversity research in de-
veloping methods for conservation and sustainable use of biological resources.

Article 13. Public Education and Awareness

The Contracting Parties shall:
(a) Promote and encourage understanding of the importance of, and the

measures required for, the conservation of biological diversity, as well as its
propagation through media, and the inclusion of these topics in educational pro-
grammes; and

(b) Cooperate, as appropriate, with other States and international organ-
izations in developing educational and public awareness programmes, with re-
spect to conservation and sustainable use of biological diversity.

Article 14. Impact Assessment and Minimizing Adverse Impacts
1. Each Contracting Party, as far as possible and as appropriate, shall:
(a) Introduce appropriate procedures requiring environmental impact as-

sessment of its proposed projects that are likely to have significant adverse ef-
fects on biological diversity with a view to avoiding or minimizing such effects
and, where appropriate, allow for public participation in such procedures;

{b) Introduce appropriate arrangements to ensure that the environmental
consequences of its programmes and policies that are likely to have significant
adverse impacts on biological diversity are duly taken into account;

(c) Promote, on the basis of reciprocity, notification, exchange of infor-
mation and consultation on activities under their jurisdiction or control which
are likely to significantly affect adversely the biological diversity of other States
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or areas beyond the limits of national jurisdiction, by encouraging the conclu-
sion of bilateral, regional or multilateral arrangements, as appropriate;

(d) In the case of imminent or grave danger or damage, originating un-
der its jurisdiction or control, to biological diversity within the area under ju-
risdiction of other States or in areas beyond the limits of national jurisdiction,
notify immediately the potentially affected States of such danger or damage, as
well as initiate action to prevent or minimize such danger or damage; and

(e) Promote national arrangements for emergency responses to activities
or events, whether caused naturally or otherwise, which present a grave and im-
minent danger to biological diversity and encourage international cooperation
to supplement such national efforts and, where appropriate and agreed by the
States or regional economic integration organizations concerned, to establish
joint contingency plans.

2. The Conference of the Parties shall examine, on the basis of studies
to be carried out, the issue of liability and redress, including restoration and com-
pensation, for damage to biological diversity, except where such liability is a
purely internal matter.

Article 15. Access to Genetic Resources

1. Recognizing the sovereign rights of States over their natural resources,
the authority to determine access to genetic resources rests with the national gov-
ernments and is subject to national legislation.

2. Each Contracting Party shall endeavour to create conditions to facili-
tate access to genetic resources for environmentally sound uses by other Con-
tracting Parties and not to impose restrictions that run counter to the objectives
of this Convention.

3. For the purpose of this Convention, the genetic resources being pro-
vided by a Contracting Party, as referred to in this Article and Articles 16 and
19, are only those that are provided by Contracting Parties that are countries of
origin of such resources or by the Parties that have acquired the genetic re-
sources in accordance with this Convention.

4. Access, where granted, shall be on mutually agreed terms and subject
to the provisions of this Article.

5. Access to genetic resources shall be subject to prior informed consent
of the Contracting Party providing such resources, unless otherwise determined
by that Party.

6. Each Contracting Party shall endeavour to develop and carry out sci-
entific research based on genetic resources provided by other Contracting Par-
tics with the full participation of, and where possible in, such Contracting Par-
ties.

7. Each Contracting Party shall take legislative, administrative or policy
measures, as appropriate, and in accordance with Articles 16 and 19 and, where
necessary, through the financial mechanism established by Articles 20 and 21
with the aim of sharing in a fair and equitable way the results of research and
development and the benefits arising from the commercial and other utilization
of genetic resources with the Contracting Party providing such resources. Such
sharing shall be upon mutually agreed terms.
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Article 16. Access to and Transfer of Technology

1. Each Contracting Party, recognizing that technology includes biotech-
nology, and that both access to and transfer of technology among Contracting
Parties arc essential elements for the attainment of the objectives of this Con-
vention, undertakes subject to the provisions of this Article to provide and/or
facilitate access for and transfer to other Contracting Parties of technologies that
are relevant to the conservation and sustainable use of biological diversity or
make use of genetic resources and do not cause significant damage to the en-
vironment.

2. Access to and transfer of technology referred to in paragraph I above
to developing countries shall be provided and/or facilitated under fair and most
favourable terms, including on concessional and preferential terms where mu-
tually agreed, and, where necessary, in accordance with the financial mecha-
nism established by Articles 20 and 21. In the case of technology subject to pat-
ents and other intellectual property rights, such access and transfer shall be
provided on terms which recognize and arc consistent with the adequate and
effective protection of intellectual property rights. The application of this para-
graph shall be consistent with paragraphs 3, 4 and 5 below.

3. Each Contracting Party shall take legislative, administrative or policy
measures, as appropriate, with the aim that Contracting Parties, in particular
those that are developing countries, which provide genetic resources arc pro-
vided access to and transfer of technology which makes use of those resources,
on mutually agreed terms, including technology protected by patents and other
intellectual property rights, where necessary, through the provisions of Articles
20 and 21 and in accordance with international law and consistent with para-
graphs 4 and S below.

4. Each Contracting Party shall take legislative, administrative or policy
measures, as appropriate, with the aim that the private sector facilitates access
to, joint development and transfer of technology referred to in paragraph I above
for the benefit of both governmental institutions and the private sector of de-
veloping countries and in this regard shall abide by the obligations included in
paragraphs 1, 2 and 3 above.

5. The Contracting Parties, recognizing that patents and other intellectual
property rights may have an influence on the implementation of this Conven-
tion, shall cooperate in this regard subject to national legislation and interna-
tional law in order to ensure that such rights are supportive of and do not run
counter to its objectives.

Article 17. Exchange of Information

1. The Contracting Parties shall facilitate the exchange of information,
from all publicly available sources, relevant to the conservation and sustainable
use of biological diversity, taking into account the special needs of developing
countries.

2. Such exchange of information shall include exchange of results of tech-
nical, scientific and socio-economic research, as well as information on train-
ing and surveying programmes, specialized knowledge, indigenous and tradi-
tional knowledge as such and in combination with the technologies referred to
in Article 16, paragraph 1. It shall also, where feasible, include repatriation of
information.
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Article 18. Technical and Scientific Cooperation

1. The Contracting Parties shall promote international technical and sci-
entific cooperation in the field of conservation and sustainable use of biological
diversity, where necessary, through the appropriate international and national in-
stitutions.

2. Each Contracting Party shall promote technical and scientific co-
operation with other Contracting Parties, in particular developing countries,
in implementing this Convention, inter alia, through the development and
implementation of national policies. In promoting such cooperation, special
attention should be given to the development and strengthening of national
capabilities, by means of human resources development and institution build-
ing.

3. The Conference of the Parties, at its first meeting, shall determine how
to establish a clearing-house mechanism to promote and facilitate technical and
scientific cooperation.

4. The Contracting Parties shall, in accordance with national legislation
and policies, encourage and develop methods of cooperation for the develop-
ment and use of technologies, including indigenous and traditional technolo-
gies, in pursuance of the objectives of this Convention. For this purpose, the
Contracting Parties shall also promote cooperation in the training of personnel
and exchange of experts.

5. The Contracting Parties shall, subject to mutual agreement, promote
the establishment of joint research programmes and joint ventures for the de-
velopment of technologies relevant to the objectives of this Convention.

Article 19. Handling of Biotechnology and Distribution of its Benefits

1. Each Contracting Party shall take legislative, administrative or policy
measures, as appropriate, to provide for the effective participation in biotcch-
nological research activities by those Contracting Parties, especially developing
countries, which provide the genetic resources for such research, and where fea-
sible in such Contracting Parties.

2. Each Contracting Party shall take all practicable measures to promote
and advance priority access on a fair and equitable basis by Contracting Parties,
especially developing countries, to the results and benefits arising from biotech-
nologies based upon genetic resources provided by those Contracting Parties.
Such access shall be on mutually agreed terms.

3. The Parties shall consider the need for and modalities of a protocol
setting out appropriate procedures, including, in particular, advance informed
agreement, in the field of the safe transfer, handling and use of any living modi-
fied organism resulting from biotechnology that may have adverse effect on the
conservation and sustainable use of biological diversity.

4. Each Contracting Party shall, directly or by requiring any natural or
legal person under its jurisdiction providing the organisms referred to in para-
graph 3 above, provide any available information about the use and safety regu-
lations required by that Contracting Party in handling such organisms, as well
as any available information on the potential adverse impact of the specific or-
ganisms concerned to the Contracting Party into which those organisms are to
be introduced.
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Article 20. Financial Resources

1. Each Contracting Party undertakes to provide, in accordance with its
capabilities, financial support and incentives in respect of those national activi-
ties which arc intended to achieve the objectives of this Convention, in accord-
ance with its national plans, priorities and programmes.

2. The developed country Parties shall provide new and additional finan-
cial resources to enable developing country Parties to meet the agreed full in-
cremental costs to them of implementing measures which fulfil the obligations
of this Convention and to benefit from its provisions and which costs arc agreed
between a developing country Party and the institutional structure referred to in
Article 21, in accordance with policy, strategy, programme priorities and eligi-
bility criteria and an indicative list of incremental costs established by the Con-
ference of the Parties. Other Parties, including countries undergoing the process
of transition to a market economy, may voluntarily assume the obligations of
the developed country Parties. For the purpose of this Article, the Conference
of the Parties shall at its first meeting establish a list of developed country Par-
tics and other Parties which voluntarily assume the obligations of the developed
country Parties. The Conference of the Parties shall periodically review and if
necessary amend the list. Contributions from other countries and sources on a
voluntary basis would also be encouraged. The implementation of these com-
mitments shall take into account the need for adequacy, predictability and timely
flow of funds and the importance of burden-sharing among the contributing Par-
tics included in the list.

3. The developed country Parties may also provide, and developing coun-
try Parties avail themselves of, financial resources related to the implementa-
tion of this Convention through bilateral, regional and other multilateral chan-
nels.

4. The extent to which developing country Parties will effectively imple-
ment their commitments under this Convention will depend on the effective
implementation by developed country Parties of their commitments under this
Convention related to financial resources and transfer of technology and will
take fully into account the fact that economic and social development and eradi-
cation of poverty are the first and overriding priorities of the developing coun-
try Parties.

5. The Parties shall take full account of the specific needs and special situ-
ation of least developed countries in their actions with regard to funding and
transfer of technology.

6. The Contracting Parties shall also take into consideration the special
conditions resulting from the dependence on, distribution and location of, bio-
logical diversity within developing country Parties, in particular small island
states.

7. Consideration shall also be given to the special situation of develop-
ing countries, including those that are most environmentally vulnerable, such as
those with arid and semi-arid zones, coastal and mountainous areas.

Article 21. Financial Mechanism

1. There shall be a mechanism for the provision of financial resources to
developing country Parties for purposes of this Convention on a grant or con-
cessional basis, the essential elements of which are described in this Article. The
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mechanism shall function under the authority and guidance of, and be account-
able to, the Conference of the Parties for purposes of this Convention. The op-
erations of the mechanism shall be carried out by such institutional structure as
may be decided upon by the Conference of the Parties at its first meeting. For
purposes of this Convention, the Conference of the Parties shall determine the
policy, strategy, programme priorities and eligibility criteria relating to the ac-
cess to and utilization of such resources. The contributions shall be such as to
take into account the need for predictability, adequacy and timely flow of funds
referred to in Article 20 in accordance with the amount of resources needed to
be decided periodically by the Conference of the Parties and the importance of
burden-sharing among the contributing Parties included in the list referred to in
Article 20, paragraph 2. Voluntary contributions may also be made by the de-
veloped country Parties and by other countries and sources. The mechanism shall
operate within a democratic and transparent system of governance.

2. Pursuant to the objectives of this Convention, the Conference of the
Parties shall at its first meeting determine the policy, strategy and programme
priorities, as well as detailed criteria and guidelines for eligibility for access to
and utilization of the financial resources including monitoring and evaluation
on a regular basis of such utilization. The Conference of the Parties shall de-
cide on the arrangements to give effect to paragraph 1 above after consultation
with the institutional structure entrusted with the operation of the financial
mechanism.

3. The Conference of the Parties shall review the effectiveness of the
mechanism established under this Article, including the criteria and guidelines
referred to in paragraph 2 above., not less than two years after the entry into
force of this Convention and thereafter on a regular basis. Based on such re-
view, it shall take appropriate action to improve the effectiveness of the mecha-
nism if necessary.

4. The Contracting Parties shall consider strengthening existing financial
institutions to provide financial resources for the conservation and sustainable
use of biological diversity.

Article 22. Relationship with Other International Conventions
1. The provisions of this Convention shall not affect the rights and ob-

ligations of any Contracting Party deriving from any existing international agree-
ment, except where the exercise of those rights and obligations would cause a
serious damage or threat to biological diversity.

2. Contracting Parties shall implement this Convention with respect to the
marine environment consistently with the rights and obligations of States under
the law of the sea.

Article 23. Conference of the Parties
1. A Conference of the Parties is hereby established. The first meeting of

the Conference of the Parties shall be convened by the Executive Director of
the United Nations Environment Programme not later than one year after the
entry into force of this Convention. Thereafter, ordinary meetings of the Con-
ference of the Parties shall be held at regular intervals to be determined by the
Conference at its first meeting.

2. Extraordinary meetings of the Conference of the Parties shall be held
at such other times as may be deemed necessary by the Conference, or at the
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written request of any Party, provided that, within six months of the request be-
ing communicated to them by the Secretariat, it is supported by at least one third
of the Parties.

3. The Conference of the Parties shall by consensus agree upon and adopt
rules of procedure for itself and for any subsidiary body it may establish, as
well as financial rules governing the funding of the Secretariat. At each ordi-
nary meeting, it shall adopt a budget for the financial period until the next or-
dinary meeting.

4. The Gmfcrcnce of the Parties shall keep under review the implemen-
tation of this Convention, and, for this purpose, shall:

(a) Establish the form and the intervals for transmitting the information
to be submitted in accordance with Article 26 and consider such information as
well as reports submitted by any subsidiary body;

(b) Review scientific, technical and technological advice on biological di-
versity provided in accordance with Article 25;

(c) Consider and adopt, as required, protocols in accordance with Article
28;

(d) Consider and adopt, as required, in accordance with Articles 29 and
30, amendments to this Convention and its annexes;

(e) Consider amendments to any protocol, as well as to any annexes
thereto, and, if so decided, recommend their adoption to the parties to the pro-
tocol concerned;

(/) Consider and adopt, as required, in accordance with Article 30, addi-
tional annexes to this Convention;

(g) Establish such subsidiary bodies, particularly to provide scientific and
technical advice, as are deemed necessary for the implementation of this Con-
vention;

(h) Contact, through the Secretariat, the executive bodies of conventions
dealing with matters covered by this Convention with a view to establishing ap-
propriate forms of cooperation with them; and

(i) Consider and undertake any additional action that may be required for
the achievement of the purposes of this Convention in the light of experience
gained in its operation.

5. The United Nations, its specialized agencies and the International
Atomic Energy Agency, as well as any State not Party to this Convention, may
be represented as observers at meetings of the Conference of the Parties. Any
other body or agency, whether governmental or non-governmental, qualified in
fields relating to conservation and sustainable use of biological diversity, which
has informed the Secretariat of its wish to be represented as an observer at a
meeting of the Conference of the Parties, may be admitted unless at least one
third of the Parties present object. The admission and participation of observers
shall be subject to the rules of procedure adopted by the Conference of the Par-
ties.

Article 24. Secretariat
1. A secretariat is hereby established. Its functions shall be:
(a) To arrange for and service meetings of the Conference of the Parties

provided for in Article 23;
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(b) To perform the functions assigned to it by any protocol;

(c) To prepare reports on the execution of its functions under this Con-
vention and present them to the Conference of the Parties;

(d) To coordinate with other relevant international bodies and, in particu-
lar, to enter into such administrative and contractual arrangements as may be
required for the effective discharge of its functions; and

(e) To perform such other functions as may be determined by the Con-
ference of the Parties.

2. At its first ordinary meeting, the Conference of the Parties shall des-
ignate the secretariat from amongst those existing competent international organ-
izations which have signified their willingness to carry out the secretariat func-
tions under this Convention.

Article 25. Subsidiary Body on Scientific, Technical
and Technological Advice

1. A subsidiary body for the provision of scientific, technical and tech-
nological advice is hereby established to provide the Conference of the Parties
and, as appropriate, its other subsidiary bodies with timely advice relating to
the implementation of this Convention. This body shall be open to participation
by all Parties and shall be multidisciplinar^ It shall comprise government rep-
resentatives competent in the relevant field of expertise. It shall report regularly
to the Conference of the Parties on all aspects of its work.

2. Under the authority of and in accordance with guidelines laid down by
the Conference of the Parties, and upon its request, this body shall:

(a) Provide scientific and technical assessments of the status of biologi-
cal diversity;

(b) Prepare scientific and technical assessments of the effects of types of
measures taken in accordance with the provisions of this Convention;

(c) Identify innovative, effecient and state-of-the-art technologies and
know-how relating to the conservation and sustainable use of biological diver-
sity and advise on the ways and means of promoting development and/or trans-
ferring such technologies;

(d) Provide advice on scientific programmes and international coopera-
tion in research and development related to conservation and sustainable use of
biological diversity; and

(e) Respond to scientific, technical, technological and methodological
questions that the Conference of the Parties and its subsidiary bodies may put
to the body.

3. The functions, terms of reference, organization and operation of this
body may be further elaborated by the Conference of the Parties.

Article 26. Reports

Each contracting Party shall, at intervals to be determined by the
Conference of the Parties, present to the Conference of the Parties, reports on
measures which it has taken for the implementatipn of the provisions of this
convention and their effectiveness in meeting the objectives of this Conven-
tion.
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Anide 27. Settlement of Disputes

1. In the event of a dispute between Contracting Parties concerning the
interpretation or application of this Convention, the parties concerned shall seek
solution by negotiation.

2. If the parties concerned cannot reach agreement by negotiation, they
may jointly seek the good offices of, or request mediation by, a thid party.

3. When ratifying, accepting, approving or acceding to this Convention,
or at any time thereafter, a State or regional economic integration organization
may declare in writing to the Depositary that for a dispute not resolved in ac-
cordance with paragraph 1 or paragraph 2 above, it accepts one or both of the
following means of dispute settlement as compulsory:

(a) Arbitration in accordance with the procedure laid down in Part 1 of
Annex II;

(b) Submission of the dispute to the International Court of Justice.
4. If the parties to the dispute have not, in accordance with paragraph 3

above, accepted the same or any procedure, the dispute shall be submitted to
conciliation in accordance with Part 2 of Annex II unless the parties otherwise
agree.

5. The provisions of this Article shall apply with respect to any protocol
except as otherwise provided in the protocol concerned.

Article 28. Adoption of Protocols

1. The Contracting Parties shall cooperate in the formulation and adop-
tion of protocols to this Convention.

2. Protocols shall be adopted at a meeting of the Conference of the Par-
ties.

3. The text of any proposed protocol shall be communicated to the Con-
tracting Parties by the Secretariat at least six months before such a meeting.

Article 20. Amendment of the Convention or Protocols

1. Amendments to this Convention may be proposed by any Contracting
Party. Amendments to any protocol may be proposed by any Party to that pro-
tocol.

2. Amendments to this Convention shall be adopted at a meeting of the
Conference of the Parties. Amendments to any protocol shall be adopted at a
meeting of the Parties to the Protocol in question. The text of any proposed
amendment to this Convention or to any protocol, except as may otherwise be
provided in such protocol, shall be communicated to the Parties to the instru-
ment in question by the secretariat at least six months before the meeting at
which it is proposed for adoption. The secretariat shall also communicate pro-
posed amendments to the signatories to this Convention for information.

3. The Parties shall make every effort to reach agreement on any pro-
posed amendment to this Convention or to any protocol by consensus. If all ef-
forts at consensus have been exhausted, and no agreement reached, the amend-
ment shall be a last resort to be adopted by a two-third majority vote of the
Parties to the instrument in question present and voting at the meeting, and shall
be submitted by the Depositary to all Parties for ratification, acceptance or ap-
proval.
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4. Ratification, acceptance or approval of amendments shall be notified
to the Depositary in writing. Amendments adopted in accordance with para-
graph 3 above shall enter into force among Parties having accepted them on the
ninetieth day after the deposit of instruments of ratification, acceptance or ap-
proval by at least two thirds of the Contracting Parties to this Convention or of
the Parties to the protocol concerned, except as may otherwise be provided in
such protocol. Thereafter the amendments shall enter into force for any other
Party on the ninetieth day after that Party deposits its instrument of ratification,
acceptance or approval of the amendments.

5. For the purposes of this article, "Parties present and voting" means Par-
ties present and casting an affirmative or negative vote.

Article 30. Adoption and Amendment of Annexes

1. The annexes to this Convention or to any protocol shall form an in-
tegral part of the Convention or of such protocol, as the case may be, and, un-
less expressly provided otherwise, a reference to this Convention or its proto-
cols constitutes at the same time a reference to any annexes thereto. Such
annexes shall be restricted to procedural, scientific, technical and administrative
matters.

2. Except as may be otherwise provided in any protocol with respect to
its annexes, the following procedure shall apply to the proposal, adoption and
entry into force of additional annexes to this Convention or of annexes to any
protocol:

(a) Annexes to this Convention or to any protocol shall be proposed and
adopted according to the procedure laid down in Article 29;

(/>) Any Party that is unable to approve an additional annex to this Con-
vention or an annex to any protocol to which it is Party shall so notify the De-
positary, in writing, within one year from the date of the communication of the
adoption by the Depositary. The Depositary shall without delay notify all Par-
ties of any such notification received. A Party may at any time withdraw a pre-
vious declaration of objection and the annexes shall thereupon enter into force
for that Party subject to subparagraph (c) below;

(c) On the expiry of one year from the date of the communication of the
adoption by the Depositary, the annex shall enter into force for all Parties to this
Convention or to any protocol concerned which have not submitted a notifica-
tion in accordance with the provisions of subparagraph (b) above.

3. The proposal, adoption and entry into force of amendments to annexes
to this Convention or to any protocol shall be subject to the same procedure as
for the proposal, adoption and entry into force of annexes to the Convention or
annexes to any protocol.

4. If an additional annex or an amendment to an annex is related to an
amendment to this Convention or to any protocol, the additional annex or amend-
ment shall not enter into force until such time as the amendment to the Con-
vention or to the protocol concerned enters into force.

Article 31. Right to Vote

1. Except as provided for in paragraph 2 below, each Contracting Party
to this Convention or to any protocol shall have one vote.

2. Regional economic integration organizations, in matters within their
competence, shall exercise their right to vote with a number of votes equal to
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the number of their member States which are Contracting Parties to this Con-
vention or the relevant protocol. Such organizations shall not exercise their right
to vote if their member States exercise theirs, and vice versa.

Article 32. Relationship between this Convention and Its Protocols
1. A State or a regional economic integration organization may not be-

come a Party to a protocol unless it is, or becomes at the same time, a Con-
tracting Party to this Convention.

2. Decisions under any protocol shall be taken only by the Parties to the
protocol concerned. Any Contracting Party that has not ratified, accepted or ap-
proved a protocol may participate as an observer in any meeting of the parties
to that protocol.

Article 33. Signature

This Convention shall be open for signature at Rio de Janeiro by all States
and any regional economic integration organization from S June 1992 until 14
June 1992, and at the United Nations Headquarters in New York from 15 June
1992 to 4 June 1993.

Article 34. Ratification, Acceptance or Approval

1. This Convention and any protocol shall be subject to ratification, ac-
ceptance or approval by States and by regional economic integration organiza-
tions. Instruments of ratification, acceptance or approval shall be deposited with
the Depositary.

2. Any organization referred to in paragraph 1 above which becomes a
Contracting Party to this Convention or any protocol without any of its mem-
ber States being a Contracting Party shall be bound by all the obligations under
the Convention or the protocol, as the case may be. In the case of such organ-
izations, one or more of whose member States is a Contracting Party to this Con-
vention or relevant protocol, the organization and its member States shall de-
cide on their respective responsibilities for the performance of their obligations
under the Convention or protocol, as the case may be. In such cases, the organ-
ization and the member States shall not be entitled to exercise rights under the
Convention or relevant protocol concurrently.

3. In their instruments of ratification, acceptance or approval, the organ-
izations referred to in paragraph 1 above shall declare the extent of their com-
petence with respect to the matters governed by the Convention or the relevant
protocol. These organizations shall also inform the Depositary of any relevant
modification in the extent of their competence.

Article 35. Accession

1. This Convention and any protocol shall be open for accession by States
and by regional economic integration organizations from the date on which the
Convention or the protocol concerned is closed for signature. The instruments
of accession shall be deposited with the Depositary.

2. In their instruments of accession, the organizations referred to in para-
graph 1 above shall declare the extent of their competence with respect to the
matters governed by the Convention or the relevant protocol. These organiza-
tions shall also inform the Depositary of any relevant modification in the extent
of their competence.
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3. The provisions of Article 34, paragraph 2, shall apply to regional eco-
nomic integration organizations which accede to this Convention or any proto-
col.

Article 36. Entry Into Force

1. This Convention shall enter into force on the ninetieth day after the
date of deposit of the thirtieth instrument of ratification, acceptance, approval
or accession.

2. Any protocol shall enter into force on the ninetieth day after the date
of deposit of the number of instruments of ratification, acceptance, approval or
accession, specified in that protocol, has been deposited.

3. For each Contracting Party which ratifies, accepts or approves this Con-
vention or accedes thereto after the deposit of the thirtieth instrument of ratifi-
cation, acceptance, approval or accession, it shall enter into force on the nine-
tieth day after the date of deposit by such Contracting Party of its instrument of
ratification, acceptance, approval or accession.

4. Any protocol, except as otherwise provided in such protocol, shall en-
ter into force for a Contracting Party that ratifies, accepts or approves that pro-
tocol or accedes thereto after its entry into force pursuant to paragraph 2 above,
on the ninetieth day after the date on which that Contracting Party deposits its
instrument of ratification, acceptance, approval or accession, or on the date on
which this Convention enters into force for that Contracting Party, whichever
shall be the latter.

5. For the purposes of paragraphs I and 2 above, any instrument depos-
ited by a regional economic integration organization shall not be counted as ad-
ditional to those deposited by member States of such organization.

Article 37. Reservations

No reservtions may be made to this Convention.

Article 38. Withdrawals

1. At any time after two years from the date on which this Convention
has entered into force for a Contracting Party, that Contracting Party may with-
draw from the convention by giving written notification to the Depositary.

2. Any such withdrawal shall take place upon expiry of one year after
the date of its receipt by the Depositary, or on such later date as may be speci-
fied in the notification of the withdrawal.

3. Any Contracting Party which withdraws from this Convention shall be
considered as also having withdrawn from any protocol to which it is party.

Article 39. Financial Interim Arrangements

Provided that it has been fully restructured in accordance with the require-
ments of Article 21, the Global Environment Facility of the United Nations De-
velopment Programme, the United Nations Environment Programme and the In-
ternational Bank for Reconstruction and Development shall be the institutional
structure referred to in Article 21 on an interim basis, for the period between
the entry into force of this Convention and the first meeting of the Conference
of the Parties or until the Conference of the Parties decides which institutional
structure will be designated in accordance with Article 21.
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Article 40. Secretarial Interim Arrangements

The secretariat to be provided by the Executive Director of the United Na-
tions Environment Programme shall be the secretariat referred to in Article 24,
paragraph 2, on an interim basis for the period between the entry into force of
this Convention and the first meeting of the Conference of the Parties.

Article 41. Depositary

The Secretary-General of the United Nations shall assume the functions of
Depositary of this Convention and any protocols.

Article 42. Authentic Texts

The original of this Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts arc equally authentic, shall be deposited with
the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that
effect, have signed this Convention.

Done at Rio de Janeiro on this fifth day of June, one thousand nine hun-
dred and ninety-two.

ANNEX I

Identification and monitoring
1. Ecosystems and habitats: containing high diversity, large numbers of endemic or

threatened species, or wilderness; required by migratory species; of social, economic, cul-
tural or scientific importance; or, which arc representative, unique or associated with key
evolutionary or other biological processes;

2. Species and communities which arc: threatened; wild relatives of domesticated
or cultivated species; of medicinal, agricultural or other economic value; or social, sci-
entific or cultural importance; or importance for research into the conservation and sus-
tainable use of biological diversity, such as indicator species; and

3. Described genomes and genes of social, scientific or economic importance.

ANNEX II
Parti

ARBITRATION

Article I
The claimant party shall notify the secretariat that the parties are referring a dispute

to arbitration pursuant to Article 27. The notiñeation shall state the subject-matter of ar-
bitration and include, in particular, the articles of the Convention or the protocol, the in-
terpretation or application of which arc at issue. If the parties do not agree on the subject
matter of the dispute before the President of the tribunal is designated, the arbitral tribu-
nal shall determine the subject matter. The secretariat shall forward the information thus
received to all Contracting Parties to this Convention or to the protocol concerned.

Article 2

1. In disputes between two parties, the arbitral tribunal shall consist of three mem-
bers. Each of the parties to the dispute shall appoint an arbitrator and the two arbitrators
so appointed shall designate by common agreement the third arbitrator who shall be the
President of the tribunal. The latter shall not be a national of one of the parties to the dis-
pute, nor have his or her usual place of residence in the territory of one of these parties,
nor be employed by any of them, nor have dealt with the case in any other capacity.

2. In disputes between more than two parties, parties in the same interest shall ap-
point one arbitrator jointly by agreement.

3. Any vacancy shall be filled in the manner prescribed for the initial appointment.
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Article 3

1. If the President of the arbitral tribunal has not been designated within two months
of the appointment of the second arbitrator, the Secretary-General of the United Nations
shall, at the request of a party, designate the President within a further two-month period.

2. If one of the parties to the dispute docs not appoint an arbitrator within two
months of receipt of the request, the other party may inform the Secretary-General who
shall make the designation within a further two-month period.

Article 4

The arbitral tribunal shall render its decisions in accordance with the provisions of
this Convention, any protocols concerned, and international law.

Article 5

Unless the parties to the dispute otherwise agree, the arbitral tribunal shall determine
its own rules of procedure.

Article 6

The arbitral tribunal may, at the request of one of the parties, recommend essential
interim measures of protection.

Article 7

The parties to the dispute shall facilitate the work of the arbitral tribunal and, in par-
ticular, using all means at their disposal, shall:

(a) Provide it with all relevant documents, information and facilities; and
(/>) Enable it, when necessary, to call witnesses or experts and receive their evi-

dence.

Article H

The parties and the arbitrators are under an obligation to protect the confidentiality
of any information they receive in confidence during the proceedings of the arbitral tri-
bunal.

Article 9

Unless the arbitral tribunal determines otherwise because of the particular circum-
stances of the case, the costs of the tribunal shall be borne by the parties to the dispute in
equal shares. The tribunal shall keep a record of all its costs, and shall furnish a final state-
ment thereof to the parties.

Article 10

Any Contracting Party that has an interest of a legal nature in the subject-matter of
the dispute which may be affected by the decision in the case, may intervene in the pro-
ceedings with the consent of the tribunal.

Article II

The tribunal may hear and determine counterclaims arising directly out of the subject-
matter of the dispute.

Article 12

Decisions both on pocedure and substance of the arbitral tribunal shall be taken by
a majority vote of its members.

Article 13

If one of the parties to the dispute does not appear before the arbitral tribunal or fails
to defend its case, the other party may request the tribunal to continue the proceedings
and to make its award. Absence of a party or a failure of a party to defend its case shall
not constitute a bar to the proceedings. Before rendering its final decision, the arbitral tri-
bunal must satis'fy itself that the claim is well founded in fact and law.
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Article 14

The tribunal shall render its final decision within live months or the date on which it
is fully constituted unless it finds it necessary to extend the time-limit for a period which
should not exceed five more months.

Article 15

The final decision of the arbitral tribunal shall be confined to the subject-matter of
the dispute and shall state the reasons on which it is based. It shall contain the names of
the members who have participated and the date of the linal decision. Any member of the
tribunal may attach a separate or dissenting opinion to the final decision.

Article 16

The award shall be binding on the parties to the dispute. It shall be without appeal
unless the parties to the dispute have agreed in advance to an appellate procedure.

Article 17

Any controversy which may arise between the parties to the dispute as regards the
interpretation or manner of implementation of the final decision may be submitted by ei-
ther party for decision to the arbitral tribunal which rendered it.

Part 2

CONCILIATION

Article 1

A conciliation commission shall be created upon the request of one of the parties to
the dispute. The commission shall, unless the parties otherwise agree, be composed of
five members, two appointed by each Party concerned and a President chosen jointly by
those members.

Article 2

In disputes between more than two parties, parties in the same interest shall appoint
their members of the commission jointly by agreement. Where two or more parties have
separate interests or there is a disagreement as to whether they arc of the same interest,
they shall appoint their members separately.

Article 3

If any appointments by the parties are not made within two months of the date of
the request to create a conciliation commission, the Secretary-General of the United Na-
tions shall, if asked to do so by the party that made the request, make those appointments
within a further two-month period.

Article 4

I f a President of the conciliation commission has not been chosen within two months
of the last of the members of the commission being appointed, the Secretary-General of
the United Nations shall, if asked to do so by a party, designate a President within a fur-
ther two-month period.

Article 5

The conciliation commission shall take its decisions by majority vote of its mem-
bers. It shall, unless the parties to the dispute otherwise agree, determine its own proce-
dure. It shall render a proposal for resolution of the dispute, which the parties shall con-
sider in good faith.

Article 6

A disagreement as to whether the conciliation commission has competence shall be
decided by the commission.
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Resolutions of the Conference for the Adoption of the Agreed Text of
the Convention on Biological Diversity. Adopted at Nairobi on 22
May, 1992''

Resolution 1

INTERIM FINANCIAL ARRANGEMENTS

The Conference,

Having agreed upon and adopted the text of the Convention on Biological
Diversity at Nairobi on 22 May 1992,

Considering that preparations should be made during the period between
the opening of the Convention for signature and its entry into force for early
and effective implementation of the relevant provisions of the Convention once
it has entered into force,

Noting that financial support and a financial mechanism during the period
between opening of the Convention for signature and its entry into force are
necessary for the early and effective operation of the Convention,

1. Invites the Global Environment Facility of the United Nations Devel-
opment Programme, the United Nations Environment Programme and the In-
ternational Bank for Reconstruction and Development to undertake the opera-
tion of the financial mechanism in accordance with Article 21 on an interim basis
for the period between the opening of the Convention for signature and its en-
try into force and, for the purposes of Article 39, until the first meeting of the
Conference of the Parties to the Convention;

2. Calls upon the United Nations Development Programme, the Interna-
tional Bank for Reconstruction and Development, the regional development
banks, the United Nations Environment Programme and other United Nations
bodies and agencies such as the Food and Agriculture Organization of the United
Nations and the United Nations Educational, Scientific and Cultural Organiza-
tion to provide financial and other resources for the provisional implementation
of the Convention on Biological Diversity on an interim basis for the period
between the opening of the Convention for signature and its entry into force
and for the purposes of Article 39, until the first meeting of the Conference of
the Parties.

Adopted on 22 May 1992

Resolution 2

INTERNATIONAL COOPERATION FOR THE CONSERVATION OF BIOLOGICAL
DIVERSITY AND THE SUSTAINABLE USE OF ITS COMPONENTS PENDING THE

ENTRY INTO FORCE OF THE CONVENTION OF BIOLOGICAL DIVERSITY

The Conference,

Having agreed upon and adopted the text of the Convention on Biological
Diversity at Nairobi on 22 May 1992,

Noting that preparations are required for an early and effective operation
of the Convention once it has entered into force,

Noting further that, in the interim arrangements, involvement in the nego-
tiations of all Governments, particularly those that participated in the Confer-
ence for the Adoption of the Agreed Text of the Convention on Biological Di-
versity, is desirable,
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Noting with appreciation the work so far undertaken under the auspices of
the United Nations Environment Programme in the first set of country studies
conducted with national, bilateral and multilateral support,

Recognizing the ongoing joint programmes of the United Nations Envi-
ronment Programme and other organizations that have mobilized the involve-
ment, in each region, of all sectors to explore options for the conservation of
biological diversity and the sustainable use of its components,

Further recognizing that the preparation of biological diversity country
studies is the first systematic attempt to assist countries in establishing baseline
information on their biological diversity and is the basis for national action pro-
grammes on conservation of biological diversity and the sustainable use of its
components,

1. Calls upon all States and regional economic integration organizations
entitled to consider signing the Convention during the United Nations Confer-
ence on Environment and Development in Rio de Janeiro or at the earliest sub-
sequent opportunity and thereafter to consider the ratification, acceptance, ap-
proval of or accession to the Convention;

2. Invites the Governing Council of the United Nations Environment Pro-
gramme to consider requesting the Executive Director of the Programme to con-
vene meetings of an Intergovernmental Committee on the Convention on Bio-
logical Diversity starting in 1W3, to consider the following issues:

(a) Assistance to Governments, upon request, in further work in the prepa-
ration of country studies in recognition of their importance in the development
of their national biological diversity strategy and action plans, inter alia:

(i) To identify components of biological diversity of importance for its
conservation and the sustainable use of its components including the
collection and evaluation of data needed for effective monitoring of
those components;

(ii) To identify processes and activities which have or are likely to have
an adverse impact on biological diversity;

(iii) To evaluate the potential economic implications of the conservation
of biological diversity and the sustainable use of biological and ge-
netic resources and to ascribe values to biological and genetic re-
sources;

(iv) To suggest priority action for the conservation of biological diversity
and the sustainable use of its components;

(v) To review and, where appropriate, suggest revision of the draft guide-
lines for country studies on biological diversity;

(vi) To identify modalities for providing support to countries, in particu-
lar developing countries, undertaking studies;

(b) Organization of the preparation of an agenda for scientific and tech-
nological research on conservation of biological diversity and the sustainable
use of its components, including possible institutional arrangements ad interim
for scientific cooperation among Governments for the early implementation of
the provisions of the Convention on Biological Diversity before it has entered
into force;

(c) Consideration of the need for and modalities of a protocol setting out
appropriate procedures including, in particular, advance informed agreement, in
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the field of the safe transfer, handling and use of any living modified organism
resulting from biotechnology that may have adverse effect on the conservation
and sustainable use of biological diversity;

(d) Modalities for the transfer of technologies, in particular to develop-
ing countries, relevant to the conservation of biological diversity and the sus-
tainable use of its components, as well as technical cooperation in support of
national capacity-building in those areas;

(e) Provision of policy guidance to the institutional structure invited to
undertake the operation of the financial mechanism in accordance with Article
21 of the Convention of an interim basis for the period between the opening of
the Convention for signature and its entry into force;

(/) Modalities for bringing into early effect the provisions of Article 21;

(g) Development of the policy, strategy and programme priorities, as well
as detailed criteria and guidelines for eligibility for access to and utilization of
the financial resources, including monitoring and evaluation on a regular basis
of such utilization;

(hi) Financial implications of and relevant arrangements in support of in-
ternational cooperative action before the entry into force of the Convention, in-
cluding voluntary contributions in cash and kind required for the operation of
an interim secretariat and the meetings of the Intergovernmental Committee on
the Convention on Biological Diversity;

(i) Other preparations for the first meeting of the Conference of the Par-
ties to the Convention;

3. Further requests the Executive Director of the United Nations Envi-
ronment Programme to provide the secretariat on an interim basis until the Con-
vention has entered into force and also requests the Executive Director to seek
the full and active involvement of the Food and Agriculture Organization of the
United Nations and the United Nations Educational, Scientific and Cultural
Organization in the establishment and operations of the interim secretariat, as
well as full cooperation with the secretariats of relevant conventions and agree-
ments and the Consultative Group on International Agricultural Research, the
World Conservation Union and other relevant international organizations, tak-
ing into account relevant international organizations, taking into account rel-
evant decisions of the United Nations Confcrnece on Environment and Devel-
opment.

4. Invites the Food and Agriculture Organization of the United Nations
and the United Nations Educational, Scientific and Cultural Organization to pro-
vide full support to the establishment and operations of the interim secretariat;

5. Also requests the Executive Director of the United Nations Environ-
ment Programme to contribute to the financing of the costs of the preparations
for and the holding of the meetings, subject to the availability of resources in
the Environment Fund;

6. Invites Governments to contribute generously to the functioning of the
interim secretariat and the successful conduct of the meetings of the Intergov-
ernmental Committee on the Convention on Biological Diversity and to assist
financially with a view to ensuring full and effective participation of develop-
ing countries;
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7. Further invites Governments to inform the meetings of national action
taken for the conservation of biological diversity and the sustainable use of its
components consistent with the provisions of the Convention and pending its
entry into force;

8. Also invites the secretariats of major international and regional envi-
ronmental conventions, agreements and organizations to provide information to
the Intergovernmental Committee on their activities, and the Secretary-General
of the United Nations to provide the relevant sections of Agenda 21 that will be
adopted at the United Nations Conference on Environment and Development in
Rio de Janeiro.

Adopted on 22 May 1992

Resolution 3

THE INTERRELATIONSHIP BETWEEN THE CONVENTION ON BIOLOGICAL

DIVERSITY AND THE PROMOTION OF SUSTAINABLE AGRICULTURE

The Conference,

Having agreed upon and adopted the text of the Convention on Biological
Diversity at Nairobi on 22 May 1992,

Recognizing the basic and continuing needs for sufficient food, shelter,
clothing, fuel, ornamental plants and medicinal products for peoples of the world,

Emphasizing that the Convention on Biological Diversity stresses the con-
servation and sustainable use of biological resources,

Recognizing the benefits from the care and improvement by the peoples of
the world of animal, plant and microbial genetic resources to supply those ba-
sic needs and from the institutional research on and development of those ge-
netic resources,

Recalling that broadly-based consultations in international organizations and
forums have studied, debated and achieved consensus on urgent action for the
security and sustainable use of plant genetic resources for food and agriculture,

Noting that the Preparatory Committee of the United Nations Conference
on Environment and Development has recommended that policies and pro-
grammes of priority for in-situ, on-farm and ex-situ conservation and sustain-
able use of plant genetic resources for food and sustainable agriculture, inte-
grated into strategics and programmes for sustainable agriculture, should be
adopted not later than the year 2000 and that such national action should in-
clude inter alia:

(a) Preparation of plans or programmes of priority action on conserva-
tion and sustainable use of plant genetic resources for food and sustainable ag-
riculture based, as appropriate, on country studies on plant genetic resources for
food and sustainable agriculture;

(b) Promotion of crop diversification in agricultural systems where ap-
propriate, including new plants with potential value as food crops;

(c) Promotion of utilization of, as well as research on, poorly known but
potentially useful plants and crops, where appropriate;

(d) Strengthening of national capabilities for utilization of plant genetic
resources for food and sustainable agriculture, plant breeding and seed produc-
tion capabilities, both by specialized institutions and farmers' communities;
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(e) The completion of the first regeneration and safe duplication of ex-
isting ex-situ collections on a world-wide basis as soon as possible; and

(/) The establishment of ex-situ base collection networks,

Noting further that the Preparatory Committee for the United Nations Con-
ference on Environment and Development has recommended:

(a) The strengthening of the Global System for the Conservation and Sus-
tainable Use of Plant Genetic Resources for Food and Sustainable Agriculture
operated by the Food and Agriculture Organization of the United Nations in close
cooperation with the International Board for Plant Genetic Resources, the Con-
sultative Group on International Agricultural Research and other relèvent organ-
izations;

(b) The promotion of the Fourth International Technical Conference on
the Conservation and Sustainable use of Plant Genetic Resources for Food and
Sustainable Agriculture in 1494 to adopt the first State-of-thc-World Report and
the first Global Plan of Action on the Conservation and Sustainable Use of Plant
Genetic Resources for Food and Sustainable Agriculture; and

(c) The adjustment of the Global System for the Conservation and Sus-
tainable Use of Plant Genetic Resources for Food and Sustainable Agriculture
in line with the outcome of the negotiations on a Convention on Biological Di-
versity,

Recalling the agreement in the Preparatory Committee for the United Na-
tions Conference on Environment and Development on provisions regarding con-
servation and utilization of animal genetic resources for sustainable agriculture,

1. Confirms the great importance of the provisions of the Convention on
Biological Diversity for the conservation and utilization of genetic resources for
food and agriculture;

2. Urges that ways and means should be explored to develop comple-
mentarity and cooperation between the Convention on Biological Diversity and
the Global System for the Conservation and Sustainable Use of Plant Genetic
Resources for Food and Sustainable Agriculture;

3. Recognizes the need for the provision of support to the implementa-
tion of all activities agreed upon in the programme area on conservation and
sustainable utilization of plant genetic resources for food and sustainable agri-
culture and in the programme area on conservation and utilization of animal ge-
netic resources for sustainable agriculture in the Agenda 21 proposed to be
adopted at the United Nations Conference on Environment and Development in
Rio de Janeiro;

4. Further recognizes the need to seek solutions to outstanding matters
concerning plant genetic resources within the Global System for the Conserva-
tion and Sustainable Use of Plant Genetic Resources for Food and Sustainable
Agriculture, in particular:

(a) Access to ex-situ collections not acquired in accordance with this Con-
vention; and

(£>) The question of farmers' rights.

Adopted on 22 May 1992
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5. AMENDMENTS TO ARTICLES 17 AND 18 OF THE CONVEN-
TION AGAINST TORTURE AND OTHER CRUEL, INHUMAN
OR DEGRADING TREATMENT OR PUNISHMENT,10

ADOPTED BY THE CONFERENCE OF THE STATES PARTIES
ON 8 SEPTEMBER 1992"

CONFERENCE OF STATES PARTIES TO THE CONVENTION AGAINST TORTURE AND

OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT, TO

REVIEW THE AMENDMENT PROPOSED BY THE AUSTRALIAN GOVERNMENT

To ARTICLES 17 AND 18 OF THE CONVENTION

The States parlies to the Convention against Torture and Other Cruel, In-
human or Degrading Treatment or Punishment,

Reiterating the importance of the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment to the full implemen-
tation of the prohibition, under international law, of the practice of torture and
other cruel, inhuman or degrading treatment or punishment,

Concerned that the financial arrangements for meeting the costs of imple-
mentation of the Convention, in conformity with paragraph 7 of article 17 and
paragraph 5 of article 18 of the Convention have not proved sufficient to ensure
the long-term viability of the Committee against Torture as an essential mecha-
nism for overseeing the effective implementation of the provisions of the Con-
vention,

Recalling the decision of the Third Meeting of States Parties to the Con-
vention which expressed increasing concern about the viability of the financial
regime established by articles 17 and 18 of the Convention and that the pros-
pect of a worsening accumulation of arrears in the payment of assessed contri-
butions may have a paralyzing effect on the monitoring of the Convention's
implementation,

Conscious also'of the concern expressed by the Chairman of the Commit-
tee against Torture about the viability of the current funding arrangements and
the conclusions of the independent study on "Possible long-term approaches to
enhancing the effective operation of existing and prospective bodies established
under United Nations instruments on human rights",

Taking note of the General Assembly's request that the States parties to the
Convention consider, as a matter of priority, all possibilities for meeting the costs
of the Convention on a viable, guaranteed basis, including by considering pos-
sible amendment to the funding provisions of the Convention,

Noting that the General Assembly has endorsed the recommendations of
the 1988 and 1990 meetings of the chairpersons of human rights treaty moni-
toring bodies on the need to ensure adequate financing and adequate staffing re-
sources for the operations of the treaty bodies, and in particular that the Gen-
eral Assembly in its resolution 46/111 endorsed the recommendation of the 1990
meeting that the General Assembly take appropriate measures to ensure the fi-
nancing of each of the monitoring committees from the regular budget of the
United Nations,

Noting the proposed amendment, put forward by the Government of Aus-
tralia in accordance with article 29, paragraph 1, of the Convention, to delete
article 17, paragraph 7, and article 18, paragraph 5, and insert a new paragraph
4 of article 18 to read "The members of the Committee established under the
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present Convention shall receive emoluments from the United Nations re-
sources on such terms and conditions as the General Assembly shall decide.",

1. Decide to delete paragraph 7 of article 17 and paragraph 5 of article
18;

2. Decide to add a new paragraph, as paragraph 4 of article 18 to read
"The members of the Committee established under the present Convention shall
receive emoluments from the United Nations resources on such terms and con-
ditions as the General Assembly shall decide.", and as a result of inserting this
provision, that the existing paragraph 4 of article 18 should be renumbered as
paragraph 5;

3. Recommend that the General Assembly take action for the implemen-
tation of the proposed amendment at its forty-seventh session;

4. Recall that the amendment shall enter into force when it has been ac-
cepted by two thirds of the States parties to the Convention which shall have so
notified the Secretary-General as depository, and on the understanding that the
proposed amendments will become operative only when the General Assembly
has taken appropriate action;

5. Urge all States parties to meet their financial obligations under the ex-
isting article 17, paragraph 7, and article 18, paragraph 5, in full until such time
as the proposed amendment in paragraphs I and 2 above enter into force;

6. Appeal strongly to all States parties in arrears in making contributions
required under the existing provisions of the Convention to meet those pay-
ments in full;

7. Emphasize that the entry into force of the proposed amendment can-
not in any way be interpreted as relinquishing the obligation of States parties to
meet in full any arrears in payments of their assessed contributions.

NOTES
'The Convention has not yet entered into force.
2International Legal Materials, vol. XXXI, p. 1313.
•'The Convention has not yet entered into force.
^International Legal Materials, vol. XXXI, p. 1333,
"'Came into force on 21 March 1994.
bInternational Legal Materials, vol. XXXI, p. 851.
7Came ¡nlo force on 29 December 1993.
"International Legal Materials, vol. XXXI, p. 822.
"Ibid., p. 843.
'"For the text of the Convention, see General Assembly resolution 39/46; repro-

duced also in Juridical Yearbook, I9S4, p. 135.
"See document CAT/sp/1992/L.l. Not yet in force.
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