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Chapter IV

TREATIES CONCERNING INTERNATIONAL LAW
CONCLUDED UNDER THE AUSPICES OF THE
UNITED NATIONS AND RELATED INTERGOVERN-
MENTAL ORGANIZATIONS

A. Treaties concerning international law concluded
under the auspices of the United Nations

OPTIONAL PROTOCOL TO THE CONVENTION AGAINST
TORTURE AND OTHER CRUEL, INHUMAN OR
DEGRADING TREATMENT OR PUNISHMENT.! DONE
AT NEW YORK ON 18 DECEMBER 2002>

PREAMBLE
The States Parties to the present Protocol,

Reaffirming that torture and other cruel, inhuman or degrading treat-
ment or punishment are prohibited and constitute serious violations of
human rights,

Convinced that further measures are necessary to achieve the pur-
poses of the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (hereinafter referred to as the Con-
vention) and to strengthen the protection of persons deprived of their lib-
erty against torture and other cruel, inhuman or degrading treatment or
punishment,

Recalling that articles 2 and 16 of the Convention oblige each State
Party to take effective measures to prevent acts of torture and other cruel,
inhuman or degrading treatment or punishment in any territory under its
jurisdiction,

Recognizing that States have the primary responsibility for imple-
menting those articles, that strengthening the protection of people deprived
of their liberty and the full respect for their human rights is a common re-
sponsibility shared by all and that international implementing bodies com-
plement and strengthen national measures,
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Recalling that the effective prevention of torture and other cruel, inhu-
man or degrading treatment or punishment requires education and a com-
bination of various legislative, administrative, judicial and other measures,

Recalling also that the World Conference on Human Rights firmly
declared that efforts to eradicate torture should first and foremost be con-
centrated on prevention and called for the adoption of an optional protocol
to the Convention, intended to establish a preventive system of regular
visits to places of detention,

Convinced that the protection of persons deprived of their liberty
against torture and other cruel, inhuman or degrading treatment or pun-
ishment can be strengthened by non-judicial means of a preventive nature,
based on regular visits to places of detention,

Have agreed as follows:

PART I

GENERAL PRINCIPLES

Article 1

The objective of the present Protocol is to establish a system of regu-
lar visits undertaken by independent international and national bodies to
places where people are deprived of their liberty, in order to prevent tor-
ture and other cruel, inhuman or degrading treatment or punishment.

Article 2

1. A Subcommittee on Prevention of Torture and Other Cruel, In-
human or Degrading Treatment or Punishment of the Committee against
Torture (hereinafter referred to as the Subcommittee on Prevention) shall
be established and shall carry out the functions laid down in the present
Protocol.

2. The Subcommittee on Prevention shall carry out its work within
the framework of the Charter of the United Nations and shall be guided
by the purposes and principles thereof, as well as the norms of the United
Nations concerning the treatment of people deprived of their liberty.

3. Equally, the Subcommittee on Prevention shall be guided by the
principles of confidentiality, impartiality, non-selectivity, universality and
objectivity.

4. The Subcommittee on Prevention and the States Parties shall co-
operate in the implementation of the present Protocol.
Article 3

Each State Party shall set up, designate or maintain at the domestic
level one or several visiting bodies for the prevention of torture and other
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cruel, inhuman or degrading treatment or punishment (hereinafter referred
to as the national preventive mechanism).

Article 4

1. Each State Party shall allow visits, in accordance with the present
Protocol, by the mechanisms referred to in articles 2 and 3 to any place
under its jurisdiction and control where persons are or may be deprived
of their liberty, either by virtue of an order given by a public authority or
at its instigation or with its consent or acquiescence (hereinafter referred
to as places of detention). These visits shall be undertaken with a view to
strengthening, if necessary, the protection of these persons against torture
and other cruel, inhuman or degrading treatment or punishment.

2. For the purposes of the present Protocol, deprivation of liberty
means any form of detention or imprisonment or the placement of a person
in a public or private custodial setting which that person is not permitted
to leave at will by order of any judicial, administrative or other authority.

PART II

SUBCOMMITTEE ON PREVENTION

Article 5

1. The Subcommittee on Prevention shall consist of ten members.
After the fiftieth ratification of or accession to the present Protocol, the
number of the members of the Subcommittee on Prevention shall increase
to twenty-five.

2. The members of the Subcommittee on Prevention shall be chosen
from among persons of high moral character, having proven professional
experience in the field of the administration of justice, in particular crimi-
nal law, prison or police administration, or in the various fields relevant to
the treatment of persons deprived of their liberty.

3. In the composition of the Subcommittee on Prevention due con-
sideration shall be given to equitable geographic distribution and to the
representation of different forms of civilization and legal systems of the
States Parties.

4. In this composition consideration shall also be given to balanced
gender representation on the basis of the principles of equality and non-
discrimination.

5. No two members of the Subcommittee on Prevention may be na-
tionals of the same State.

6. The members of the Subcommittee on Prevention shall serve in
their individual capacity, shall be independent and impartial and shall be
available to serve the Subcommittee on Prevention efficiently.

3717



Article 6

1. Each State Party may nominate, in accordance with paragraph 2
of the present article, up to two candidates possessing the qualifications
and meeting the requirements set out in article 5, and in doing so shall
provide detailed information on the qualifications of the nominees.

2. (@) The nominees shall have the nationality of a State Party to
the present Protocol;

(b) At least one of the two candidates shall have the nationality of
the nominating State Party;

(¢) No more than two nationals of a State Party shall be nominated;

(d) Before a State Party nominates a national of another State Party,
it shall seek and obtain the consent of that State Party.

3. At least five months before the date of the meeting of the States
Parties during which the elections will be held, the Secretary-General of
the United Nations shall address a letter to the States Parties inviting them
to submit their nominations within three months. The Secretary-General
shall submit a list, in alphabetical order, of all persons thus nominated,
indicating the States Parties that have nominated them.

Article 7

1. The members of the Subcommittee on Prevention shall be elected
in the following manner:

(@) Primary consideration shall be given to the fulfilment of the re-
quirements and criteria of article 5 of the present Protocol;

(b) The initial election shall be held no later than six months after
the entry into force of the present Protocol;

(¢) The States Parties shall elect the members of the Subcommittee
on Prevention by secret ballot;

(d) Elections of the members of the Subcommittee on Prevention
shall be held at biennial meetings of the States Parties convened by the
Secretary-General of the United Nations. At those meetings, for which two
thirds of the States Parties shall constitute a quorum, the persons elected
to the Subcommittee on Prevention shall be those who obtain the largest
number of votes and an absolute majority of the votes of the representatives
of the States Parties present and voting.

2. If during the election process two nationals of a State Party have
become eligible to serve as members of the Subcommittee on Prevention,
the candidate receiving the higher number of votes shall serve as the mem-
ber of the Subcommittee on Prevention. Where nationals have received the
same number of votes, the following procedure applies:
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(@) Where only one has been nominated by the State Party of which
he or she is a national, that national shall serve as the member of the Sub-
committee on Prevention;

() Where both candidates have been nominated by the State Party
of which they are nationals, a separate vote by secret ballot shall be held to
determine which national shall become the member;

(¢) Where neither candidate has been nominated by the State Party
of which he or she is a national, a separate vote by secret ballot shall be held
to determine which candidate shall be the member.

Article 8

If a member of the Subcommittee on Prevention dies or resigns, or
for any cause can no longer perform his or her duties, the State Party that
nominated the member shall nominate another eligible person possessing
the qualifications and meeting the requirements set out in article 5, taking
into account the need for a proper balance among the various fields of com-
petence, to serve until the next meeting of the States Parties, subject to the
approval of the majority of the States Parties. The approval shall be con-
sidered given unless half or more of the States Parties respond negatively
within six weeks after having been informed by the Secretary-General of
the United Nations of the proposed appointment.

Article 9

The members of the Subcommittee on Prevention shall be elected for
a term of four years. They shall be eligible for re-election once if renomi-
nated. The term of half the members elected at the first election shall expire
at the end of two years; immediately after the first election the names of
those members shall be chosen by lot by the Chairman of the meeting re-
ferred to in article 7, paragraph 1 (d).

Article 10

1. The Subcommittee on Prevention shall elect its officers for a term
of two years. They may be re-elected.

2. The Subcommittee on Prevention shall establish its own rules of
procedure. These rules shall provide, inter alia, that:

(a) Half the members plus one shall constitute a quorum;

(b) Decisions of the Subcommittee on Prevention shall be made by a
majority vote of the members present;

(¢) The Subcommittee on Prevention shall meet in camera.

3. The Secretary-General of the United Nations shall convene the ini-
tial meeting of the Subcommittee on Prevention. After its initial meeting, the
Subcommittee on Prevention shall meet at such times as shall be provided by
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its rules of procedure. The Subcommittee on Prevention and the Committee
against Torture shall hold their sessions simultaneously at least once a year.

PART 111

MANDATE OF THE SUBCOMMITTEE ON PREVENTION

Article 11
The Subcommittee on Prevention shall:

(@) Visit the places referred to in article 4 and make recommenda-
tions to States Parties concerning the protection of persons deprived of
their liberty against torture and other cruel, inhuman or degrading treat-
ment or punishment;

(b) Inregard to the national preventive mechanisms:

(i) Advise and assist States Parties, when necessary, in their estab-
lishment;

(i) Maintain direct, and if necessary confidential, contact with the
national preventive mechanisms and offer them training and tech-
nical assistance with a view to strengthening their capacities;

(iii) Advise and assist them in the evaluation of the needs and the
means necessary to strengthen the protection of persons deprived
of their liberty against torture and other cruel, inhuman or de-
grading treatment or punishment;

(iv) Make recommendations and observations to the States Parties
with a view to strengthening the capacity and the mandate of the
national preventive mechanisms for the prevention of torture and
other cruel, inhuman or degrading treatment or punishment;

(¢) Cooperate, for the prevention of torture in general, with the rel-
evant United Nations organs and mechanisms as well as with the interna-
tional, regional and national institutions or organizations working towards
the strengthening of the protection of all persons against torture and other
cruel, inhuman or degrading treatment or punishment.

Article 12

In order to enable the Subcommittee on Prevention to comply with its
mandate as laid down in article 11, the States Parties undertake:

(@) To receive the Subcommittee on Prevention in their territory
and grant it access to the places of detention as defined in article 4 of the
present Protocol;

(b) To provide all relevant information the Subcommittee on Preven-
tion may request to evaluate the needs and measures that should be adopted
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to strengthen the protection of persons deprived of their liberty against tor-
ture and other cruel, inhuman or degrading treatment or punishment;

(¢) To encourage and facilitate contacts between the Subcommittee
on Prevention and the national preventive mechanisms;

(d) To examine the recommendations of the Subcommittee on Pre-
vention and enter into dialogue with it on possible implementation measures.

Article 13

1. The Subcommittee on Prevention shall establish, at first by lot, a
programme of regular visits to the States Parties in order to fulfil its man-
date as established in article 11.

2. After consultations, the Subcommittee on Prevention shall notify
the States Parties of its programme in order that they may, without delay,
make the necessary practical arrangements for the visits to be conducted.

3. The visits shall be conducted by at least two members of the Sub-
committee on Prevention. These members may be accompanied, if needed,
by experts of demonstrated professional experience and knowledge in the
fields covered by the present Protocol who shall be selected from a roster of
experts prepared on the basis of proposals made by the States Parties, the
Office of the United Nations High Commissioner for Human Rights and
the United Nations Centre for International Crime Prevention. In prepar-
ing the roster, the States Parties concerned shall propose no more than five
national experts. The State Party concerned may oppose the inclusion of
a specific expert in the visit, whereupon the Subcommittee on Prevention
shall propose another expert.

4. If the Subcommittee on Prevention considers it appropriate, it
may propose a short follow-up visit after a regular visit.

Article 14

1. In order to enable the Subcommittee on Prevention to fulfil its
mandate, the States Parties to the present Protocol undertake to grant it:

(@ Unrestricted access to all information concerning the number
of persons deprived of their liberty in places of detention as defined in
article 4, as well as the number of places and their location;

(b) Unrestricted access to all information referring to the treatment
of those persons as well as their conditions of detention;

(¢) Subject to paragraph 2 below, unrestricted access to all places of
detention and their installations and facilities;

(d) The opportunity to have private interviews with the persons
deprived of their liberty without witnesses, either personally or with a
translator if deemed necessary, as well as with any other person who the
Subcommittee on Prevention believes may supply relevant information;
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(e) The liberty to choose the places it wants to visit and the persons
it wants to interview.

2. Objection to a visit to a particular place of detention may be made
only on urgent and compelling grounds of national defence, public safety,
natural disaster or serious disorder in the place to be visited that tempora-
rily prevent the carrying out of such a visit. The existence of a declared
state of emergency as such shall not be invoked by a State Party as a reason
to object to a visit.

Article 15

No authority or official shall order, apply, permit or tolerate any sanc-
tion against any person or organization for having communicated to the
Subcommittee on Prevention or to its delegates any information, whether
true or false, and no such person or organization shall be otherwise preju-
diced in any way.

Article 16

1. The Subcommittee on Prevention shall communicate its recom-
mendations and observations confidentially to the State Party and, if rel-
evant, to the national preventive mechanism.

2. The Subcommittee on Prevention shall publish its report, together
with any comments of the State Party concerned, whenever requested to
do so by that State Party. If the State Party makes part of the report public,
the Subcommittee on Prevention may publish the report in whole or in
part. However, no personal data shall be published without the express
consent of the person concerned.

3. The Subcommittee on Prevention shall present a public annual
report on its activities to the Committee against Torture.

4. If the State Party refuses to cooperate with the Subcommittee on
Prevention according to articles 12 and 14, or to take steps to improve the sit-
uation in the light of the recommendations of the Subcommittee on Preven-
tion, the Committee against Torture may, at the request of the Subcommittee
on Prevention, decide, by a majority of its members, after the State Party has
had an opportunity to make its views known, to make a public statement on
the matter or to publish the report of the Subcommittee on Prevention.

PART IV
NATIONAL PREVENTIVE MECHANISMS

Article 17

Each State Party shall maintain, designate or establish, at the latest one
year after the entry into force of the present Protocol or of its ratification or
accession, one or several independent national preventive mechanisms for
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the prevention of torture at the domestic level. Mechanisms established by
decentralized units may be designated as national preventive mechanisms
for the purposes of the present Protocol if they are in conformity with its
provisions.

Article 18

1. The States Parties shall guarantee the functional independence of
the national preventive mechanisms as well as the independence of their
personnel.

2. The States Parties shall take the necessary measures to ensure that
the experts of the national preventive mechanism have the required capabil-
ities and professional knowledge. They shall strive for a gender balance and
the adequate representation of ethnic and minority groups in the country.

3. The States Parties undertake to make available the necessary re-
sources for the functioning of the national preventive mechanisms.

4. When establishing national preventive mechanisms, States Par-
ties shall give due consideration to the Principles relating to the status of
national institutions for the promotion and protection of human rights.

Article 19

The national preventive mechanisms shall be granted at a minimum
the power:

(@) To regularly examine the treatment of the persons deprived of
their liberty in places of detention as defined in article 4, with a view to
strengthening, if necessary, their protection against torture and other cruel,
inhuman or degrading treatment of punishment;

() To make recommendations to the relevant authorities with the
aim of improving the treatment and the conditions of the persons deprived
of their liberty and to prevent torture and other cruel, inhuman or degrad-
ing treatment or punishment, taking into consideration the relevant norms
of the United Nations;

(¢) To submit proposals and observations concerning existing or
draft legislation.

Article 20

In order to enable the national preventive mechanisms to fulfil their
mandate, the States Parties to the present Protocol undertake to grant them:

(@) Access to all information concerning the number of persons de-
prived of their liberty in places of detention as defined in article 4, as well
as the number of places and their location;

(b) Access to all information referring to the treatment of those per-
sons as well as their conditions of detention;
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(¢) Access to all places of detention and their installations and facili-
ties;

(d) The opportunity to have private interviews with the persons
deprived of their liberty without witnesses, either personally or with a
translator if deemed necessary, as well as with any other person who the
national preventive mechanism believes may supply relevant information;

(e) The liberty to choose the places they want to visit and the persons
they want to interview;

() The right to have contacts with the Subcommittee on Prevention,
to send it information and to meet with it.

Article 21

1. No authority or official shall order, apply, permit or tolerate any
sanction against any person or organization for having communicated to
the national preventive mechanism any information, whether true or false,
and no such person or organization shall be otherwise prejudiced in any
way.

2. Confidential information collected by the national preventive
mechanism shall be privileged. No personal data shall be published with-
out the express consent of the person concerned.

Article 22

The competent authorities of the State Party concerned shall examine
the recommendations of the national preventive mechanism and enter into
a dialogue with it on possible implementation measures.

Article 23

The States Parties to the present Protocol undertake to publish and
disseminate the annual reports of the national preventive mechanisms.

PART V

DECLARATION

Article 24

1. Upon ratification, States Parties may make a declaration postpon-
ing the implementation of their obligations under either part III or part IV
of the present Protocol.

2. This postponement shall be valid for a maximum of three years.
After due representations made by the State Party and after consultation
with the Subcommittee on Prevention, the Committee against Torture may
extend that period for an additional two years.
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PART VI

FINANCIAL PROVISIONS

Article 25

1. The expenditure incurred by the Subcommittee on Prevention in the
implementation of the present Protocol shall be borne by the United Nations.

2. The Secretary-General of the United Nations shall provide the
necessary staff and facilities for the effective performance of the functions
of the Subcommittee on Prevention under the present Protocol.

Article 26

1. A Special Fund shall be set up in accordance with the relevant
procedures of the General Assembly, to be administered in accordance
with the financial regulations and rules of the United Nations, to help fi-
nance the implementation of the recommendations made by the Subcom-
mittee on Prevention after a visit to a State Party, as well as education
programmes of the national preventive mechanisms.

2. The Special Fund may be financed through voluntary contribu-
tions made by Governments, intergovernmental and non-governmental
organizations and other private or public entities.

PART VII

FINAL PROVISIONS

Article 27
1. The present Protocol is open for signature by any State that has
signed the Convention.

2. The present Protocol is subject to ratification by any State that has
ratified or acceded to the Convention. Instruments of ratification shall be
deposited with the Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by any State that
has ratified or acceded to the Convention.

4. Accession shall be effected by the deposit of an instrument of ac-
cession with the Secretary-General of the United Nations.

5. The Secretary-General of the United Nations shall inform all
States that have signed the present Protocol or acceded to it of the deposit
of each instrument of ratification or accession.

Article 28

1. The present Protocol shall enter into force on the thirtieth day
after the date of deposit with the Secretary-General of the United Nations
of the twentieth instrument of ratification or accession.
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2. For each State ratifying the present Protocol or acceding to it after
the deposit with the Secretary-General of the United Nations of the twenti-
eth instrument of ratification or accession, the present Protocol shall enter
into force on the thirtieth day after the date of deposit of its own instrument
of ratification or accession.

Article 29

The provisions of the present Protocol shall extend to all parts of fed-
eral States without any limitations or exceptions.

Article 30

No reservations shall be made to the present Protocol.

Article 31

The provisions of the present Protocol shall not affect the obligations
of States Parties under any regional convention instituting a system of vis-
its to places of detention. The Subcommittee on Prevention and the bodies
established under such regional conventions are encouraged to consult and
cooperate with a view to avoiding duplication and promoting effectively
the objectives of the present Protocol.

Article 32

The provisions of the present Protocol shall not affect the obligations
of States Parties to the four Geneva Conventions of 12 August 1949 and
the Additional Protocols thereto of 8 June 1977, nor the opportunity avail-
able to any State Party to authorize the International Committee of the Red
Cross to visit places of detention in situations not covered by international
humanitarian law.

Article 33

1. Any State Party may denounce the present Protocol at any time
by written notification addressed to the Secretary-General of the United
Nations, who shall thereafter inform the other States Parties to the present
Protocol and the Convention. Denunciation shall take effect one year after
the date of receipt of the notification by the Secretary-General.

2. Such a denunciation shall not have the effect of releasing the
State Party from its obligations under the present Protocol in regard to
any act or situation that may occur prior to the date on which the denun-
ciation becomes effective, or to the actions that the Subcommittee on Pre-
vention has decided or may decide to take with respect to the State Party
concerned, nor shall denunciation prejudice in any way the continued
consideration of any matter already under consideration by the Subcom-
mittee on Prevention prior to the date on which the denunciation becomes
effective.

386



3. Following the date on which the denunciation of the State Party
becomes effective, the Subcommittee on Prevention shall not commence
consideration of any new matter regarding that State.

Article 34

1. Any State Party to the present Protocol may propose an amend-
ment and file it with the Secretary-General of the United Nations. The
Secretary-General shall thereupon communicate the proposed amendment
to the States Parties to the present Protocol with a request that they notify
him whether they favour a conference of States Parties for the purpose of
considering and voting upon the proposal. In the event that within four
months from the date of such communication at least one third of the States
Parties favour such a conference, the Secretary-General shall convene the
conference under the auspices of the United Nations. Any amendment
adopted by a majority of two thirds of the States Parties present and vot-
ing at the conference shall be submitted by the Secretary-General of the
United Nations to all States Parties for acceptance.

2. An amendment adopted in accordance with paragraph 1 of the
present article shall come into force when it has been accepted by a two-
thirds majority of the States Parties to the present Protocol in accordance
with their respective constitutional processes.

3. When amendments come into force, they shall be binding on
those States Parties that have accepted them, other States Parties still being
bound by the provisions of the present Protocol and any earlier amendment
that they have accepted.

Article 35

Members of the Subcommittee on Prevention and of the national pre-
ventive mechanisms shall be accorded such privileges and immunities as
are necessary for the independent exercise of their functions. Members of
the Subcommittee on Prevention shall be accorded the privileges and im-
munities specified in section 22 of the Convention on the Privileges and
Immunities of the United Nations of 13 February 1946, subject to the pro-
visions of section 23 of that Convention.

Article 36

When visiting a State Party, the members of the Subcommittee on
Prevention shall, without prejudice to the provisions and purposes of the
present Protocol and such privileges and immunities as they may enjoy:

(@) Respect the laws and regulations of the visited State;
(b) Refrain from any action or activity incompatible with the impar-

tial and international nature of their duties.
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Article 37

1. The present Protocol, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations.

2. The Secretary-General of the United Nations shall transmit certi-
fied copies of the present Protocol to all States.

B. Treaties concerning international law concluded under
the auspices of intergovernmental organizations related
to the United Nations

UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND
CULTURAL ORGANIZATION

Convention on the Protection of the Underwater Cultural
Heritage.> Done at Paris on 6 November 20014

The General Conference of the United Nations Educational, Scientific
and Cultural Organization, meeting in Paris from 15 October to 3 Novem-
ber 2001, at its 31st session,

Acknowledging the importance of underwater cultural heritage as an
integral part of the cultural heritage of humanity and a particularly impor-
tant element in the history of peoples, nations, and their relations with each
other concerning their common heritage,

Realizing the importance of protecting and preserving the underwater
cultural heritage and that responsibility therefore rests with all States,

Noting growing public interest in and public appreciation of under-
water cultural heritage,

Convinced of the importance of research, information and education
to the protection and preservation of underwater cultural heritage,

Convinced of the public’s right to enjoy the educational and recrea-
tional benefits of responsible non-intrusive access to in situ underwater
cultural heritage, and of the value of public education to contribute to
awareness, appreciation and protection of that heritage,

Aware of the fact that underwater cultural heritage is threatened by
unauthorized activities directed at it, and of the need for stronger measures
to prevent such activities,
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Conscious of the need to respond appropriately to the possible nega-
tive impact on underwater cultural heritage of legitimate activities that
may incidentally affect it,

Deeply concerned by the increasing commercial exploitation of un-
derwater cultural heritage, and in particular by certain activities aimed at
the sale, acquisition or barter of underwater cultural heritage,

Aware of the availability of advanced technology that enhances dis-
covery of and access to underwater cultural heritage,

Believing that cooperation among States, international organizations,
scientific institutions, professional organizations, archaeologists, divers,
other interested parties and the public at large is essential for the protec-
tion of underwater cultural heritage,

Considering that survey, excavation and protection of underwater cul-
tural heritage necessitate the availability and application of special scien-
tific methods and the use of suitable techniques and equipment as well as a
high degree of professional specialization, all of which indicate a need for
uniform governing criteria,

Realizing the need to codify and progressively develop rules relat-
ing to the protection and preservation of underwater cultural heritage in
conformity with international law and practice, including the UNESCO
Convention on the Means of Prohibiting and Preventing the Illicit Import,
Export and Transfer of Ownership of Cultural Property of 14 November
1970, the UNESCO Convention for the Protection of the World Cultural
and Natural Heritage of 16 November 1972 and the United Nations Con-
vention on the Law of the Sea of 10 December 1982,

Committed to improving the effectiveness of measures at interna-
tional, regional and national levels for the preservation in situ or, if neces-
sary for scientific or protective purposes, the careful recovery of under-
water cultural heritage,

Having decided at its twenty-ninth session that this question should be
made the subject of an international convention,

Adopts this second day of November 2001 this Convention.

Article 1
DEFINITIONS
For the purposes of this Convention:

1. (@) “Underwater cultural heritage” means all traces of human
existence having a cultural, historical or archaeological character which
have been partially or totally under water, periodically or continuously, for
at least 100 years such as:

(1) Sites, structures, buildings, artefacts and human remains, to-
gether with their archaeological and natural context;
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(i) Vessels, aircraft, other vehicles or any part thereof, their cargo
or other contents, together with their archaeological and natural
context; and

(iii)  Objects of prehistoric character.

(b) Pipelines and cables placed on the seabed shall not be considered
as underwater cultural heritage.

(c¢) Installations other than pipelines and cables, placed on the sea-
bed and still in use, shall not be considered as underwater cultural heritage.

2. (a) “States Parties” means States which have consented to be
bound by this Convention and for which this Convention is in force.

(b) This Convention applies mutatis mutandis to those territories re-
ferred to in article 26, paragraph 2 (b), which become Parties to this Con-
vention in accordance with the conditions set out in that paragraph, and to
the extent “States Parties” refers to those territories.

3. “UNESCO” means the United Nations Educational, Scientific
and Cultural Organization.

4. “Director-General” means the Director-General of UNESCO.

5. “Area” means the seabed and ocean floor and subsoil thereof,
beyond the limits of national jurisdiction.

6. “Activities directed at underwater cultural heritage” means ac-
tivities having underwater cultural heritage as their primary object and
which may, directly or indirectly, physically disturb or otherwise damage
underwater cultural heritage.

7. “Activities incidentally affecting underwater cultural heritage”
means activities which, despite not having underwater cultural heritage
as their primary object or one of their objects, may physically disturb or
otherwise damage underwater cultural heritage.

8. “State vessels and aircraft” means warships, and other vessels or
aircraft that were owned or operated by a State and used, at the time of
sinking, only for government non-commercial purposes, that are identified
as such and that meet the definition of underwater cultural heritage.

9. “Rules” means the Rules concerning activities directed at under-
water cultural heritage, as referred to in article 33 of this Convention.

Article 2
OBJECTIVES AND GENERAL PRINCIPLES

1. This Convention aims to ensure and strengthen the protection of
underwater cultural heritage.

2. States Parties shall cooperate in the protection of underwater cul-
tural heritage.

3. States Parties shall preserve underwater cultural heritage for the
benefit of humanity in conformity with the provisions of this Convention.
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4. States Parties shall, individually or jointly as appropriate, take
all appropriate measures in conformity with this Convention and with in-
ternational law that are necessary to protect underwater cultural heritage,
using for this purpose the best practicable means at their disposal and in
accordance with their capabilities.

5. The preservation in situ of underwater cultural heritage shall be
considered as the first option before allowing or engaging in any activities
directed at this heritage.

6. Recovered underwater cultural heritage shall be deposited, con-
served and managed in a manner that ensures its long-term preservation.

7. Underwater cultural heritage shall not be commercially exploited.

8. Consistent with State practice and international law, including the
United Nations Convention on the Law of the Sea, nothing in this Conven-
tion shall be interpreted as modifying the rules of international law and
State practice pertaining to sovereign immunities, nor any State’s rights
with respect to its State vessels and aircraft.

9. States Parties shall ensure that proper respect is given to all
human remains located in maritime waters.

10. Responsible non-intrusive access to observe or document in situ
underwater cultural heritage shall be encouraged to create public aware-
ness, appreciation, and protection of the heritage except where such access
is incompatible with its protection and management.

11. No act or activity undertaken on the basis of the Convention
shall constitute grounds for claiming, contending or disputing any claim to
national sovereignty or jurisdiction.

Article 3

RELATIONSHIP BETWEEN THIS CONVENTION AND
THE UNITED NATIONS CONVENTION ON THE LAW OF THE SEA

Nothing in this Convention shall prejudice the rights, jurisdiction and
duties of States under international law, including the United Nations Con-
vention on the Law of the Sea. This Convention shall be interpreted and
applied in the context of and in a manner consistent with international law,
including the United Nations Convention on the Law of the Sea.

Article 4

RELATIONSHIP TO LAW OF SALVAGE AND LAW OF FINDS

Any activity relating to underwater cultural heritage to which this
Convention applies shall not be subject to the law of salvage or law of
finds, unless it:

(@) Is authorized by the competent authorities, and
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(b) Isin full conformity with this Convention, and

(¢) Ensures that any recovery of the underwater cultural heritage
achieves its maximum protection.

Article 5
ACTIVITIES INCIDENTALLY AFFECTING UNDERWATER CULTURAL HERITAGE

Each State Party shall use the best practicable means at its disposal
to prevent or mitigate any adverse effects that might arise from activities
under its jurisdiction incidentally affecting underwater cultural heritage.

Article 6
BILATERAL, REGIONAL OR OTHER MULTILATERAL AGREEMENTS

1. States Parties are encouraged to enter into bilateral, regional or
other multilateral agreements or develop existing agreements, for the pres-
ervation of underwater cultural heritage. All such agreements shall be in
full conformity with the provisions of this Convention and shall not dilute
its universal character. States may, in such agreements, adopt rules and
regulations which would ensure better protection of underwater cultural
heritage than those adopted in this Convention.

2. The Parties to such bilateral, regional or other multilateral agree-
ments may invite States with a verifiable link, especially a cultural, histori-
cal or archaeological link, to the underwater cultural heritage concerned to
join such agreements.

3. This Convention shall not alter the rights and obligations of States
Parties regarding the protection of sunken vessels, arising from other bilat-
eral, regional or other multilateral agreements concluded before its adop-
tion, and, in particular, those that are in conformity with the purposes of
this Convention.

Article 7

UNDERWATER CULTURAL HERITAGE IN INTERNAL WATERS,
ARCHIPELAGIC WATERS AND TERRITORIAL SEA

1. States Parties, in the exercise of their sovereignty, have the ex-
clusive right to regulate and authorize activities directed at underwater
cultural heritage in their internal waters, archipelagic waters and territo-
rial sea.

2. Without prejudice to other international agreements and rules of
international law regarding the protection of underwater cultural heritage,
States Parties shall require that the Rules be applied to activities directed
at underwater cultural heritage in their internal waters, archipelagic waters
and territorial sea.
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3. Within their archipelagic waters and territorial sea, in the exercise
of their sovereignty and in recognition of general practice among States,
States Parties, with a view to cooperating on the best methods of protect-
ing State vessels and aircraft, should inform the flag State Party to this
Convention and, if applicable, other States with a verifiable link, especially
a cultural, historical or archaeological link, with respect to the discovery of
such identifiable State vessels and aircraft.

Article 8
UNDERWATER CULTURAL HERITAGE IN THE CONTIGUOUS ZONE

Without prejudice to and in addition to articles 9 and 10, and in ac-
cordance with article 303, paragraph 2, of the United Nations Convention
on the Law of the Sea, States Parties may regulate and authorize activities
directed at underwater cultural heritage within their contiguous zone. In so
doing, they shall require that the Rules be applied.

Article 9

REPORTING AND NOTIFICATION IN THE EXCLUSIVE ECONOMIC ZONE
AND ON THE CONTINENTAL SHELF

1. All States Parties have a responsibility to protect underwater cul-
tural heritage in the exclusive economic zone and on the continental shelf
in conformity with this Convention. Accordingly:

(@) A State Party shall require that when its national, or a vessel
flying its flag, discovers or intends to engage in activities directed at un-
derwater cultural heritage located in its exclusive economic zone or on its
continental shelf, the national or the master of the vessel shall report such
discovery or activity to it;

(b) In the exclusive economic zone or on the continental shelf of
another State Party:

(1) States Parties shall require the national or the master of the ves-
sel to report such discovery or activity to them and to that other
State Party;

(i) Alternatively, a State Party shall require the national or master
of the vessel to report such discovery or activity to it and shall
ensure the rapid and effective transmission of such reports to all
other States Parties.

2. On depositing its instrument of ratification, acceptance, approval
or accession, a State Party shall declare the manner in which reports will
be transmitted under paragraph 1 (b) of this article.

3. A State Party shall notify the Director-General of discoveries or
activities reported to it under paragraph 1 of this article.
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4. The Director-General shall promptly make available to all States
Parties any information notified to him under paragraph 3 of this article.

5. Any State Party may declare to the State Party in whose exclusive
economic zone or on whose continental shelf the underwater cultural herit-
age is located its interest in being consulted on how to ensure the effective
protection of that underwater cultural heritage. Such declaration shall be
based on a verifiable link, especially a cultural, historical or archaeological
link, to the underwater cultural heritage concerned.

Article 10

PROTECTION OF UNDERWATER CULTURAL HERITAGE
IN THE EXCLUSIVE ECONOMIC ZONE AND ON THE CONTINENTAL SHELF

1. No authorization shall be granted for an activity directed at
underwater cultural heritage located in the exclusive economic zone or
on the continental shelf except in conformity with the provisions of this
article.

2. A State Party in whose exclusive economic zone or on whose
continental shelf underwater cultural heritage is located has the right to
prohibit or authorize any activity directed at such heritage to prevent in-
terference with its sovereign rights or jurisdiction as provided for by in-
ternational law including the United Nations Convention on the Law of
the Sea.

3. Where there is a discovery of underwater cultural heritage or it
is intended that activity shall be directed at underwater cultural heritage
in a State Party’s exclusive economic zone or on its continental shelf, that
State Party shall:

(@) Consult all other States Parties which have declared an interest
under article 9, paragraph 5, on how best to protect the underwater cultural
heritage;

(b) Coordinate such consultations as “Coordinating State”, unless it
expressly declares that it does not wish to do so, in which case the States
Parties which have declared an interest under article 9, paragraph 5, shall
appoint a Coordinating State.

4. Without prejudice to the duty of all States Parties to protect un-
derwater cultural heritage by way of all practicable measures taken in
accordance with international law to prevent immediate danger to the un-
derwater cultural heritage, including looting, the Coordinating State may
take all practicable measures, and/or issue any necessary authorizations
in conformity with this Convention and, if necessary prior to consulta-
tions, to prevent any immediate danger to the underwater cultural herit-
age, whether arising from human activities or any other cause, including
looting. In taking such measures assistance may be requested from other
States Parties.
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5. The Coordinating State:

(@) Shall implement measures of protection which have been agreed
by the consulting States, which include the Coordinating State, unless the
consulting States, which include the Coordinating State, agree that another
State Party shall implement those measures;

(b) Shall issue all necessary authorizations for such agreed meas-
ures in conformity with the Rules, unless the consulting States, which in-
clude the Coordinating State, agree that another State Party shall issue
those authorizations;

(¢) May conduct any necessary preliminary research on the under-
water cultural heritage and shall issue all necessary authorizations there-
for, and shall promptly inform the Director-General of the results, who in
turn will make such information promptly available to other States Parties.

6. In coordinating consultations, taking measures, conducting pre-
liminary research and/or issuing authorizations pursuant to this article, the
Coordinating State shall act on behalf of the States Parties as a whole and
not in its own interest. Any such action shall not in itself constitute a basis
for the assertion of any preferential or jurisdictional rights not provided for
in international law, including the United Nations Convention on the Law
of the Sea.

7. Subject to the provisions of paragraphs 2 and 4 of this article, no
activity directed at State vessels and aircraft shall be conducted without
the agreement of the flag State and the collaboration of the Coordinating
State.

Article 11
REPORTING AND NOTIFICATION IN THE AREA

1. States Parties have a responsibility to protect underwater cultural
heritage in the Area in conformity with this Convention and article 149 of
the United Nations Convention on the Law of the Sea. Accordingly when a
national, or a vessel flying the flag of a State Party, discovers or intends to
engage in activities directed at underwater cultural heritage located in the
Area, that State Party shall require its national, or the master of the vessel,
to report such discovery or activity to it.

2. States Parties shall notify the Director-General and the Secretary-
General of the International Seabed Authority of such discoveries or ac-
tivities reported to them.

3. The Director-General shall promptly make available to all States
Parties any such information supplied by States Parties.

4. Any State Party may declare to the Director-General its interest
in being consulted on how to ensure the effective protection of that under-
water cultural heritage. Such declaration shall be based on a verifiable link
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to the underwater cultural heritage concerned, particular regard being paid
to the preferential rights of States of cultural, historical or archaeological
origin.

Article 12
PROTECTION OF UNDERWATER CULTURAL HERITAGE IN THE AREA

1. No authorization shall be granted for any activity directed at un-
derwater cultural heritage located in the Area except in conformity with
the provisions of this article.

2. The Director-General shall invite all States Parties which have
declared an interest under article 11, paragraph 4, to consult on how best
to protect the underwater cultural heritage, and to appoint a State Party to
coordinate such consultations as the “Coordinating State”. The Director-
General shall also invite the International Seabed Authority to participate
in such consultations.

3. All States Parties may take all practicable measures in conform-
ity with this Convention, if necessary prior to consultations, to prevent
any immediate danger to the underwater cultural heritage, whether arising
from human activity or any other cause including looting.

4. The Coordinating State shall:

(@) Implement measures of protection which have been agreed by
the consulting States, which include the Coordinating State, unless the
consulting States, which include the Coordinating State, agree that another
State Party shall implement those measures; and

(b) Issue all necessary authorizations for such agreed measures, in
conformity with this Convention, unless the consulting States, which in-
clude the Coordinating State, agree that another State Party shall issue
those authorizations.

5. The Coordinating State may conduct any necessary preliminary
research on the underwater cultural heritage and shall issue all necessary
authorizations therefor, and shall promptly inform the Director-General
of the results, who in turn shall make such information available to other
States Parties.

6. In coordinating consultations, taking measures, conducting pre-
liminary research, and/or issuing authorizations pursuant to this article,
the Coordinating State shall act for the benefit of humanity as a whole, on
behalf of all States Parties. Particular regard shall be paid to the preferen-
tial rights of States of cultural, historical or archacological origin in respect
of the underwater cultural heritage concerned.

7. No State Party shall undertake or authorize activities directed at
State vessels and aircraft in the Area without the consent of the flag State.
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Article 13
SOVEREIGN IMMUNITY

Warships and other government ships or military aircraft with sov-
ereign immunity, operated for non-commercial purposes, undertaking
their normal mode of operations, and not engaged in activities directed
at underwater cultural heritage, shall not be obliged to report discover-
ies of underwater cultural heritage under articles 9, 10, 11 and 12 of this
Convention. However, States Parties shall ensure, by the adoption of ap-
propriate measures not impairing the operations or operational capabili-
ties of their warships or other government ships or military aircraft with
sovereign immunity operated for non-commercial purposes, that they
comply, as far as is reasonable and practicable, with articles 9, 10, 11 and
12 of this Convention.

Article 14

CONTROL OF ENTRY INTO THE TERRITORY, DEALING AND POSSESSION

States Parties shall take measures to prevent the entry into their ter-
ritory, the dealing in, or the possession of, underwater cultural heritage
illicitly exported and/or recovered, where recovery was contrary to this
Convention.

Article 15

NON-USE OF AREAS UNDER THE JURISDICTION OF STATES PARTIES

States Parties shall take measures to prohibit the use of their territory,
including their maritime ports, as well as artificial islands, installations
and structures under their exclusive jurisdiction or control, in support of
any activity directed at underwater cultural heritage which is not in con-
formity with this Convention.

Article 16
MEASURES RELATING TO NATIONALS AND VESSELS

States Parties shall take all practicable measures to ensure that their
nationals and vessels flying their flag do not engage in any activity directed
at underwater cultural heritage in a manner not in conformity with this
Convention.

Article 17

SANCTIONS

1. Each State Party shall impose sanctions for violations of meas-
ures it has taken to implement this Convention.

2. Sanctions applicable in respect of violations shall be adequate in
severity to be effective in securing compliance with this Convention and
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to discourage violations wherever they occur and shall deprive offenders
of the benefit deriving from their illegal activities.

3. States Parties shall cooperate to ensure enforcement of sanctions
imposed under this article.

Article 18
SEIZURE AND DISPOSITION OF UNDERWATER CULTURAL HERITAGE

1. Each State Party shall take measures providing for the seizure of
underwater cultural heritage in its territory that has been recovered in a
manner not in conformity with this Convention.

2. Each State Party shall record, protect and take all reasonable
measures to stabilize underwater cultural heritage seized under this Con-
vention.

3. Each State Party shall notify the Director-General and any other
State with a verifiable link, especially a cultural, historical or archaeologi-
cal link, to the underwater cultural heritage concerned of any seizure of
underwater cultural heritage that it has made under this Convention.

4. A State Party which has seized underwater cultural heritage shall
ensure that its disposition be for the public benefit, taking into account the
need for conservation and research; the need for reassembly of a dispersed
collection; the need for public access, exhibition and education; and the
interests of any State with a verifiable link, especially a cultural, histori-
cal or archaeological link, in respect of the underwater cultural heritage
concerned.

Article 19
COOPERATION AND INFORMATION-SHARING

1. States Parties shall cooperate and assist each other in the pro-
tection and management of underwater cultural heritage under this Con-
vention, including, where practicable, collaborating in the investigation,
excavation, documentation, conservation, study and presentation of such
heritage.

2. To the extent compatible with the purposes of this Convention,
each State Party undertakes to share information with other States Parties
concerning underwater cultural heritage, including discovery of heritage,
location of heritage, heritage excavated or recovered contrary to this Con-
vention or otherwise in violation of international law, pertinent scientific
methodology and technology, and legal developments relating to such her-
itage.

3. Information shared between States Parties, or between UNESCO
and States Parties, regarding the discovery or location of underwater cul-
tural heritage shall, to the extent compatible with their national legislation,
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be kept confidential and reserved to competent authorities of States Parties
as long as the disclosure of such information might endanger or otherwise
put at risk the preservation of such underwater cultural heritage.

4. Each State Party shall take all practicable measures to disseminate
information, including where feasible through appropriate international
databases, about underwater cultural heritage excavated or recovered con-
trary to this Convention or otherwise in violation of international law.

Article 20
PUBLIC AWARENESS

Each State Party shall take all practicable measures to raise public
awareness regarding the value and significance of underwater cultural her-
itage and the importance of protecting it under this Convention.

Article 21
TRAINING IN UNDERWATER ARCHAEOLOGY

States Parties shall cooperate in the provision of training in under-
water archaeology, in techniques for the conservation of underwater cul-
tural heritage and, on agreed terms, in the transfer of technology relating
to underwater cultural heritage.

Article 22
COMPETENT AUTHORITIES

1. In order to ensure the proper implementation of this Convention,
States Parties shall establish competent authorities or reinforce the exist-
ing ones were appropriate, with the aim of providing for the establishment,
maintenance and updating of an inventory of underwater cultural heritage,
the effective protection, conservation, presentation and management of
underwater cultural heritage, as well as research and education.

2. States Parties shall communicate to the Director-General the
names and addresses of their competent authorities relating to underwater
cultural heritage.

Article 23
MEETINGS OF STATES PARTIES

1. The Director-General shall convene a Meeting of States Parties
within one year of the entry into force of this Convention and thereafter at
least once every two years. At the request of a majority of States Parties, the
Director-General shall convene an Extraordinary Meeting of States Parties.

2. The Meeting of States Parties shall decide on its functions and
responsibilities.
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3. The Meeting of States Parties shall adopt its own Rules of Pro-
cedure.

4. The Meeting of States Parties may establish a Scientific and Tech-
nical Advisory Body composed of experts nominated by the States Parties
with due regard to the principle of equitable geographical distribution and
the desirability of a gender balance.

5. The Scientific and Technical Advisory Body shall appropriately
assist the Meeting of States Parties in questions of a scientific or technical
nature regarding the implementation of the Rules.

Article 24
SECRETARIAT FOR THIS CONVENTION

1. The Director-General shall be responsible for the functions of the
Secretariat for this Convention.

2. The duties of the Secretariat shall include:

(@) Organizing Meetings of States Parties as provided for in
article 23, paragraph 1; and

(b) Assisting States Parties in implementing the decisions of the
Meetings of States Parties.

Article 25
PEACEFUL SETTLEMENT OF DISPUTES

1. Any dispute between two or more States Parties concerning the
interpretation or application of this Convention shall be subject to nego-
tiations in good faith or other peaceful means of settlement of their own
choice.

2. If those negotiations do not settle the dispute within a reasonable
period of time, it may be submitted to UNESCO for mediation, by agree-
ment between the States Parties concerned.

3. If mediation is not undertaken or if there is no settlement by me-
diation, the provisions relating to the settlement of disputes set out in Part
XV of the United Nations Convention on the Law of the Sea apply mutatis
mutandis to any dispute between States Parties to this Convention con-
cerning the interpretation or application of this Convention, whether or
not they are also Parties to the United Nations Convention on the Law of
the Sea.

4. Any procedure chosen by a State Party to this Convention and to
the United Nations Convention on the Law of the Sea pursuant to article
287 of the latter shall apply to the settlement of disputes under this article,
unless that State Party, when ratifying, accepting, approving or acceding
to this Convention, or at any time thereafter, chooses another procedure
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pursuant to article 287 for the purpose of the settlement of disputes arising
out of this Convention.

5. A State Party to this Convention which is not a party to the United
Nations Convention on the Law of the Sea, when ratifying, accepting, ap-
proving or acceding to this Convention or at any time thereafter, shall be
free to choose, by means of a written declaration, one or more of the means
set out in article 287, paragraph 1, of the United Nations Convention on the
Law of the Sea for the purpose of settlement of disputes under this article.
Article 287 shall apply to such a declaration, as well as to any dispute to
which such State is party, which is not covered by a declaration in force.
For the purpose of conciliation and arbitration, in accordance with annexes
V and VII of the United Nations Convention on the Law of the Sea, such
State shall be entitled to nominate conciliators and arbitrators to be in-
cluded in the lists referred to in annex V, article 2, and annex VI, article 2,
for the settlement of disputes arising out of this Convention.

Article 26

RATIFICATION, ACCEPTANCE, APPROVAL OR ACCESSION

1. This Convention shall be subject to ratification, acceptance or ap-
proval by Member States of UNESCO.

2. This Convention shall be subject to accession:

(@) By States that are not members of UNESCO but are members of
the United Nations or of a specialized agency within the United Nations
system or of the International Atomic Energy Agency, as well as by States
Parties to the Statute of the International Court of Justice and any other
State invited to accede to this Convention by the General Conference of
UNESCO;

(b) By territories which enjoy full internal self-government, rec-
ognized as such by the United Nations, but have not attained full inde-
pendence in accordance with General Assembly resolution 1514 (XV) and
which have competence over the matters governed by this Convention,
including the competence to enter into treaties in respect of those matters.

3. The instruments of ratification, acceptance, approval or accession
shall be deposited with the Director-General.

Article 27
ENTRY INTO FORCE

This Convention shall enter into force three months after the date of
the deposit of the twentieth instrument referred to in article 26, but solely
with respect to the twenty States or territories that have so deposited their
instruments. It shall enter into force for each other State or territory three
months after the date on which that State or territory has deposited its
instrument.
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Article 28
DECLARATION AS TO INLAND WATERS

When ratifying, accepting, approving or acceding to this Convention
or at any time thereafter, any State or territory may declare that the Rules
shall apply to inland waters not of a maritime character.

Article 29
LIMITATIONS TO GEOGRAPHICAL SCOPE

At the time of ratifying, accepting, approving or acceding to this Con-
vention, a State or territory may make a declaration to the depositary that
this Convention shall not be applicable to specific parts of its territory,
internal waters, archipelagic waters or territorial sea, and shall identify
therein the reasons for such declaration. Such State shall, to the extent
practicable and as quickly as possible, promote conditions under which
this Convention will apply to the areas specified in its declaration, and to
that end shall also withdraw its declaration in whole or in part as soon as
that has been achieved.

Article 30
RESERVATIONS

With the exception of article 29, no reservations may be made to this
Convention.

Article 31
AMENDMENTS

1. A State Party may, by written communication addressed to the
Director-General, propose amendments to this Convention. The Director-
General shall circulate such communication to all States Parties. If, within
six months from the date of the circulation of the communication, not
less than one half of the States Parties reply favourably to the request, the
Director-General shall present such proposal to the next Meeting of States
Parties for discussion and possible adoption.

2. Amendments shall be adopted by a two-thirds majority of States
Parties present and voting.

3. Once adopted, amendments to this Convention shall be subject to
ratification, acceptance, approval or accession by the States Parties.

4. Amendments shall enter into force, but solely with respect to
the States Parties that have ratified, accepted, approved or acceded to
them, three months after the deposit of the instruments referred to in
paragraph 3 of this article by two thirds of the States Parties. Thereafter,
for each State or territory that ratifies, accepts, approves or accedes to it,
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the amendment shall enter into force three months after the date of de-
posit by that Party of its instrument of ratification, acceptance, approval
or accession.

5. A State or territory which becomes a Party to this Convention
after the entry into force of amendments in conformity with paragraph 4
of'this article shall, failing an expression of different intention by that State
or territory, be considered:

(@) As aParty to this Convention as so amended; and

(b) AsaParty to the unamended Convention in relation to any State
Party not bound by the amendment.

Article 32
DENUNCIATION

1. A State Party may, by written notification addressed to the
Director-General, denounce this Convention.

2. The denunciation shall take effect twelve months after the date
of receipt of the notification, unless the notification specifies a later date.

3. The denunciation shall not in any way affect the duty of any State
Party to fulfil any obligation embodied in this Convention to which it would
be subject under international law independently of this Convention.

Article 33
THE RULES

The Rules annexed to this Convention form an integral part of it and,
unless expressly provided otherwise, a reference to this Convention in-
cludes a reference to the Rules.

Article 34

REGISTRATION WITH THE UNITED NATIONS

In conformity with Article 102 of the Charter of the United Nations,
this Convention shall be registered with the Secretariat of the United
Nations at the request of the Director-General.

Article 35
AUTHORITATIVE TEXTS

This Convention has been drawn up in Arabic, Chinese, English,
French, Russian and Spanish, the six texts being equally authoritative.
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ANNEX

Rules concerning activities directed at
underwater cultural heritage

1. GENERAL PRINCIPLES

Rule 1. The protection of underwater cultural heritage through in situ preserva-
tion shall be considered as the first option. Accordingly, activities directed at underwater
cultural heritage shall be authorized in a manner consistent with the protection of that
heritage, and subject to that requirement may be authorized for the purpose of making a
significant contribution to protection or knowledge or enhancement of underwater cul-
tural heritage.

Rule 2. The commercial exploitation of underwater cultural heritage for trade or
speculation or its irretrievable dispersal is fundamentally incompatible with the protec-
tion and proper management of underwater cultural heritage. Underwater cultural herit-
age shall not be traded, sold, bought or bartered as commercial goods.

This Rule cannot be interpreted as preventing:

(@) The provision of professional archaeological services or necessary services
incidental thereto whose nature and purpose are in full conformity with this Convention
and are subject to the authorization of the competent authorities;

(b) The deposition of underwater cultural heritage, recovered in the course of a
research project in conformity with this Convention, provided such deposition does not
prejudice the scientific or cultural interest or integrity of the recovered material or result
in its irretrievable dispersal; is in accordance with the provisions of Rules 33 and 34; and
is subject to the authorization of the competent authorities.

Rule 3. Activities directed at underwater cultural heritage shall not adversely af-
fect the underwater cultural heritage more than is necessary for the objectives of the
project.

Rule 4. Activities directed at underwater cultural heritage must use non-
destructive techniques and survey methods in preference to recovery of objects. If ex-
cavation or recovery is necessary for the purpose of scientific studies or for the ultimate
protection of the underwater cultural heritage, the methods and techniques used must be
as non-destructive as possible and contribute to the preservation of the remains.

Rule 5. Activities directed at underwater cultural heritage shall avoid the unnec-
essary disturbance of human remains or venerated sites.

Rule 6. Activities directed at underwater cultural heritage shall be strictly regu-
lated to ensure proper recording of cultural, historical and archaeological information.

Rule 7. Public access to in situ underwater cultural heritage shall be promoted,
except where such access is incompatible with protection and management.

Rule 8. International cooperation in the conduct of activities directed at under-
water cultural heritage shall be encouraged in order to further the effective exchange or
use of archaeologists and other relevant professionals.

II.  PROJECT DESIGN

Rule 9. Prior to any activity directed at underwater cultural heritage, a project
design for the activity shall be developed and submitted to the competent authorities for
authorization and appropriate peer review.

Rule 10. The project design shall include:
(@) An evaluation of previous or preliminary studies;

(b) The project statement and objectives;
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(¢) The methodology to be used and the techniques to be employed;
(d) The anticipated funding;
(e) An expected timetable for completion of the project;

(f) The composition of the team and the qualifications, responsibilities and expe-
rience of each team member;

(g) Plans for post-fieldwork analysis and other activities;

(h) A conservation programme for artefacts and the site in close cooperation with
the competent authorities;

(i) A site management and maintenance policy for the whole duration of the project;
(j) A documentation programme;

(k) A safety policy;

(/) An environmental policy;

(m) Arrangements for collaboration with museums and other institutions, in par-
ticular scientific institutions;

(n) Report preparation;
(0) Deposition of archives, including underwater cultural heritage removed; and
(p) A programme for publication.

Rule 11. Activities directed at underwater cultural heritage shall be carried out in
accordance with the project design approved by the competent authorities.

Rule 12. Where unexpected discoveries are made or circumstances change, the
project design shall be reviewed and amended with the approval of the competent authorities.

Rule 13. In cases of urgency or chance discoveries, activities directed at the un-
derwater cultural heritage, including conservation measures or activities for a period
of short duration, in particular site stabilization, may be authorized in the absence of a
project design in order to protect the underwater cultural heritage.

III.  PRELIMINARY WORK

Rule 14. The preliminary work referred to in Rule 10 (@) shall include an assess-
ment that evaluates the significance and vulnerability of the underwater cultural heritage
and the surrounding natural environment to damage by the proposed project, and the
potential to obtain data that would meet the project objectives.

Rule 15. The assessment shall also include background studies of available histor-
ical and archaeological evidence, the archaeological and environmental characteristics
of the site, and the consequences of any potential intrusion for the long-term stability of
the underwater cultural heritage affected by the activities.

IV. PROJECT OBJECTIVE, METHODOLOGY AND TECHNIQUES
Rule 16. The methodology shall comply with the project objectives, and the tech-
niques employed shall be as non-intrusive as possible.

V. FunbpING

Rule 17.  Except in cases of emergency to protect underwater cultural heritage, an
adequate funding base shall be assured in advance of any activity, sufficient to complete
all stages of the project design, including conservation, documentation and curation of
recovered artefacts, and report preparation and dissemination.
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Rule 18. The project design shall demonstrate an ability, such as by securing a
bond, to fund the project through to completion.

Rule 19. The project design shall include a contingency plan that will ensure con-
servation of underwater cultural heritage and supporting documentation in the event of
any interruption of anticipated funding.

VI. PROJECT DURATION—TIMETABLE

Rule 20. An adequate timetable shall be developed to assure in advance of any ac-
tivity directed at underwater cultural heritage the completion of all stages of the project
design, including conservation, documentation and curation of recovered underwater
cultural heritage, as well as report preparation and dissemination.

Rule 21. The project design shall include a contingency plan that will ensure con-
servation of underwater cultural heritage and supporting documentation in the event of
any interruption or termination of the project.

VII. COMPETENCE AND QUALIFICATIONS

Rule 22.  Activities directed at underwater cultural heritage shall only be under-
taken under the direction and control of, and in the regular presence of, a qualified under-
water archaeologist with scientific competence appropriate to the project.

Rule 23.  All persons on the project team shall be qualified and have demonstrated
competence appropriate to their roles in the project.

VIII. CONSERVATION AND SITE MANAGEMENT

Rule 24. The conservation programme shall provide for the treatment of the ar-
chaeological remains during the activities directed at underwater cultural heritage, dur-
ing transit and in the long term. Conservation shall be carried out in accordance with
current professional standards.

Rule 25. The site management programme shall provide for the protection and
management in situ of underwater cultural heritage, in the course of and upon termina-
tion of fieldwork. The programme shall include public information, reasonable provision
for site stabilization, monitoring, and protection against interference.

IX. DOCUMENTATION

Rule 26. The documentation programme shall set out thorough documentation
including a progress report of activities directed at underwater cultural heritage, in ac-
cordance with current professional standards of archaeological documentation.

Rule 27.  Documentation shall include, at a minimum, a comprehensive record of
the site, including the provenance of underwater cultural heritage moved or removed in
the course of the activities directed at underwater cultural heritage, field notes, plans,
drawings, sections, and photographs or recording in other media.

X. SAFETY

Rule 28. A safety policy shall be prepared that is adequate to ensure the safety
and health of the project team and third parties and that is in conformity with any ap-
plicable statutory and professional requirements.

XI. ENVIRONMENT

Rule 29.  Anenvironmental policy shall be prepared that is adequate to ensure that
the seabed and marine life are not unduly disturbed.
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XII. REPORTING

Rule 30. Interim and final reports shall be made available according to the time-
table set out in the project design, and deposited in relevant public records.

Rule 31.  Reports shall include:

(@) An account of the objectives;

(b) An account of the methods and techniques employed;

(¢) An account of the results achieved;

(d) Basic graphic and photographic documentation on all phases of the activity;

(¢) Recommendations concerning conservation and curation of the site and of any
underwater cultural heritage removed; and

(f) Recommendations for future activities.

XIII.  CURATION OF PROJECT ARCHIVES

Rule 32.  Arrangements for curation of the project archives shall be agreed to be-
fore any activity commences, and shall be set out in the project design.

Rule 33. The project archives, including any underwater cultural heritage re-
moved and a copy of all supporting documentation, shall, as far as possible, be kept
together and intact as a collection in a manner that is available for professional and public
access as well as for the curation of the archives. This should be done as rapidly as pos-
sible and in any case not later than ten years from the completion of the project, insofar
as may be compatible with conservation of the underwater cultural heritage.

Rule 34. The project archives shall be managed according to international profes-
sional standards, and subject to the authorization of the competent authorities.

XIV. DISSEMINATION

Rule 35. Projects shall provide for public education and popular presentation of
the project results where appropriate.

Rule 36. A final synthesis of a project shall be:

(@) Made public as soon as possible, having regard to the complexity of the project
and the confidential or sensitive nature of the information; and

(b) Deposited in relevant public records.

Done in Paris this 6 day of November 2001 in two authentic copies bearing the
signature of the President of the thirty-first session of the General Conference and of the
Director-General of the United Nations Educational, Scientific and Cultural Organiza-
tion, which shall be deposited in the archives of the United Nations Educational, Scien-
tific and Cultural Organization and certified true copies of which shall be delivered to all
the States and territories referred to in article 26 as well as to the United Nations.

The foregoing is the authentic text of the Convention duly adopted by the General
Conference of the United Nations Educational, Scientific and Cultural Organization dur-
ing its thirty-first session, which was held in Paris and declared closed the third day of
November 2001.

IN wiTNESS WHEREOF we have appended our signatures this 6 day of November 2001.

The President of the General Conference The Director-General
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NortEs

! General Assembly resolution 57/199, annex.

2 Not yet in force.
3 International Legal Materials, vol. 41, part I (January 2002), p. 37.

4 Not yet in force.
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