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Chapter IV

TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED
UNDER THE AUSPICES OF THE UNITED NATIONS AND
RELATED INTERGOVERNMENTAL ORGANIZATIONS

A. TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED UNDER
THE AUSPICES OF THE UNITED NATIONS

[No treaty concerning international law was concluded under the auspices of the
United Nations in 2007.]

B. TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED
UNDER THE AUSPICES OF INTERGOVERNMENTAL ORGANIZATIONS
RELATED TO THE UNITED NATIONS

1. International Labour Organization
WORK IN FISHING CONVENTION. GENEVA, 14 JUNE 2007

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International Labour
Office, and having met in its ninety-sixth Session on 30 May 2007, and

Recognizing that globalization has a profound impact on the fishing sector, and
Noting the ILO Declaration on Fundamental Principles and Rights at Work, 1998, and

Taking into consideration the fundamental rights to be found in the following inter-
national labour Conventions: the Forced Labour Convention, 1930 (No. 29), the Freedom
of Association and Protection of the Right to Organise Convention, 1948 (No. 87), the
Right to Organise and Collective Bargaining Convention, 1949 (No. 98), the Equal Remu-
neration Convention, 1951 (No. 100), the Abolition of Forced Labour Convention, 1957
(No. 105), the Discrimination (Employment and Occupation) Convention, 1958 (No. 111),
the Minimum Age Convention, 1973 (No. 138), and the Worst Forms of Child Labour
Convention, 1999 (No. 182), and

Noting the relevant instruments of the International Labour Organization, in par-
ticular the Occupational Safety and Health Convention (No. 155) and Recommendation
(No. 164), 1981, and the Occupational Health Services Convention (No. 161) and Recom-
mendation (No. 171), 1985, and

" Adopted by the International Labour Conference at its 96th session.
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Noting, in addition, the Social Security (Minimum Standards) Convention, 1952 (No.
102), and considering that the provisions of Article 77 of that Convention should not be an
obstacle to protection extended by Members to fishers under social security schemes, and

Recognizing that the International Labour Organization considers fishing as a haz-
ardous occupation when compared to other occupations, and

Noting also Article 1, paragraph 3, of the Seafarers’ Identity Documents Convention
(Revised), 2003 (No. 185), and

Mindful of the core mandate of the Organization, which is to promote decent condi-
tions of work, and

Mindful of the need to protect and promote the rights of fishers in this regard, and
Recalling the United Nations Convention on the Law of the Sea, 1982, and

Taking into account the need to revise the following international Conventions
adopted by the International Labour Conference specifically concerning the fishing sector,
namely the Minimum Age (Fishermen) Convention, 1959 (No. 112), the Medical Exami-
nation (Fishermen) Convention, 1959 (No. 113), the Fishermen’s Articles of Agreement
Convention, 1959 (No. 114), and the Accommodation of Crews (Fishermen) Convention,
1966 (No. 126), to bring them up to date and to reach a greater number of the world’s fish-
ers, particularly those working on board smaller vessels, and

Noting that the objective of this Convention is to ensure that fishers have decent con-
ditions of work on board fishing vessels with regard to minimum requirements for work
on board; conditions of service; accommodation and food; occupational safety and health
protection; medical care and social security, and

Having decided upon the adoption of certain proposals with regard to work in the
fishing sector, which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international Con-
vention;

adopts this fourteenth day of June of the year two thousand and seven the following
Convention, which may be cited as the Work in Fishing Convention, 2007.

PART I. DEFINITIONS AND SCOPE

DEFINITIONS

Article 1

For the purposes of the Convention:

(a) commercial fishing means all fishing operations, including fishing operations on
rivers, lakes or canals, with the exception of subsistence fishing and recreational fishing;

(b) competent authority means the minister, government department or other
authority having power to issue and enforce regulations, orders or other instructions hav-
ing the force of law in respect of the subject matter of the provision concerned;

(c) consultation means consultation by the competent authority with the representa-
tive organizations of employers and workers concerned, and in particular the representa-
tive organizations of fishing vessel owners and fishers, where they exist;
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(d) fishing vessel owner means the owner of the fishing vessel or any other organiza-
tion or person, such as the manager, agent or bareboat charterer, who has assumed the
responsibility for the operation of the vessel from the owner and who, on assuming such
responsibility, has agreed to take over the duties and responsibilities imposed on fishing
vessel owners in accordance with the Convention, regardless of whether any other organi-
zation or person fulfils certain of the duties or responsibilities on behalf of the fishing
vessel owner;

(e) fisher means every person employed or engaged in any capacity or carrying out
an occupation on board any fishing vessel, including persons working on board who are
paid on the basis of a share of the catch but excluding pilots, naval personnel, other persons
in the permanent service of a government, shore-based persons carrying out work aboard
a fishing vessel and fisheries observers;

(f) fisher’s work agreement means a contract of employment, articles of agreement or
other similar arrangements, or any other contract governing a fisher’s living and working
conditions on board a vessel;

(g) fishing vessel or vessel means any ship or boat, of any nature whatsoever, irrespec-
tive of the form of ownership, used or intended to be used for the purpose of commercial
fishing;

(h) gross tonnage means the gross tonnage calculated in accordance with the ton-
nage measurement regulations contained in Annex I to the International Convention on
Tonnage Measurement of Ships, 1969, or any instrument amending or replacing it;

(i) length (L) shall be taken as 96 per cent of the total length on a waterline at 85
per cent of the least moulded depth measured from the keel line, or as the length from the
foreside of the stem to the axis of the rudder stock on that waterline, if that be greater. In
vessels designed with rake of keel, the waterline on which this length is measured shall be
parallel to the designed waterline;

(j) length overall (LOA) shall be taken as the distance in a straight line parallel to
the designed waterline between the foremost point of the bow and the aftermost point of
the stern;

(k) recruitment and placement service means any person, company, institution, agen-
cy or other organization, in the public or the private sector, which is engaged in recruiting
fishers on behalf of, or placing fishers with, fishing vessel owners;

(I) skipper means the fisher having command of a fishing vessel.

SCOPE

Article 2

1. Exceptas otherwise provided herein, this Convention applies to all fishers and all
fishing vessels engaged in commercial fishing operations.

2. Inthe event of doubt as to whether a vessel is engaged in commercial fishing, the
question shall be determined by the competent authority after consultation.

3. Any Member, after consultation, may extend, in whole or in part, to fishers work-
ing on smaller vessels the protection provided in this Convention for fishers working on
vessels of 24 metres in length and over.
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Article 3

1. Where the application of the Convention raises special problems of a substantial
nature in the light of the particular conditions of service of the fishers or of the fishing
vessels’ operations concerned, a Member may, after consultation, exclude from the require-
ments of this Convention, or from certain of its provisions:

(a) fishing vessels engaged in fishing operations in rivers, lakes or canals;
(b) limited categories of fishers or fishing vessels.

2. In case of exclusions under the preceding paragraph, and where practicable,
the competent authority shall take measures, as appropriate, to extend progressively the
requirements under this Convention to the categories of fishers and fishing vessels con-
cerned.

3. Each Member which ratifies this Convention shall:

(a) in its first report on the application of this Convention submitted under article
22 of the Constitution of the International Labour Organisation:

(i) list any categories of fishers or fishing vessels excluded under paragraph 1;

(ii) give the reasons for any such exclusions, stating the respective positions of the
representative organizations of employers and workers concerned, in particular
the representative organizations of fishing vessel owners and fishers, where they
exist; and

(iii) describe any measures taken to provide equivalent protection to the excluded
categories; and

(b) in subsequent reports on the application of the Convention, describe any meas-
ures taken in accordance with paragraph 2.

Article 4

1. Where it is not immediately possible for a Member to implement all of the meas-
ures provided for in this Convention owing to special problems of a substantial nature in
the light of insufficiently developed infrastructure or institutions, the Member may, in
accordance with a plan drawn up in consultation, progressively implement all or some of
the following provisions:

(a) Article 10, paragraph 1;

(b) Article 10, paragraph 3, in so far as it applies to vessels remaining at sea for more
than three days;

(¢) Article 15;

(d) Article 20;

(e) Article 33;and

(f) Article 38.

2. Paragraph 1 does not apply to fishing vessels which:
(a) are 24 metres in length and over; or

(b) remain at sea for more than seven days; or
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() normally navigate at a distance exceeding 200 nautical miles from the coastline
of the flag State or navigate beyond the outer edge of its continental shelf, whichever dis-
tance from the coastline is greater; or

(d) are subject to port State control as provided for in Article 43 of this Convention,
except where port State control arises through a situation of force majeure,

nor to fishers working on such vessels.
3. Each Member which avails itself of the possibility afforded in paragraph 1 shall:

(a) 1in its first report on the application of this Convention submitted under article
22 of the Constitution of the International Labour Organisation:

(i) indicate the provisions of the Convention to be progressively implemented;

(ii) explain the reasons and state the respective positions of representative organiza-
tions of employers and workers concerned, and in particular the representative
organizations of fishing vessel owners and fishers, where they exist; and

(iii) describe the plan for progressive implementation; and

(b) in subsequent reports on the application of this Convention, describe measures
taken with a view to giving effect to all of the provisions of the Convention.

Article 5

1. For the purpose of this Convention, the competent authority, after consultation,
may decide to use length overall (LOA) in place of length (L) as the basis for measurement,
in accordance with the equivalence set out in Annex I." In addition, for the purpose of the
paragraphs specified in Annex III of this Convention, the competent authority, after con-
sultation, may decide to use gross tonnage in place of length (L) or length overall (LOA) as
the basis for measurement in accordance with the equivalence set out in Annex III.

2. In the reports submitted under article 22 of the Constitution, the Member shall
communicate the reasons for the decision taken under this Article and any comments
arising from the consultation.

PARTII. GENERAL PRINCIPLES

IMPLEMENTATION

Article 6

1. Each Member shall implement and enforce laws, regulations or other measures
that it has adopted to fulfil its commitments under this Convention with respect to fishers
and fishing vessels under its jurisdiction. Other measures may include collective agree-
ments, court decisions, arbitration awards, or other means consistent with national law
and practice.

2. Nothing in this Convention shall affect any law, award or custom, or any agree-
ment between fishing vessel owners and fishers, which ensures more favourable conditions
than those provided for in this Convention.

" Annexes I, IT and III to the present Convention are not reproduced herein.
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COMPETENT AUTHORITY AND COORDINATION

Article 7
Each Member shall:

(a) designate the competent authority or authorities; and

(b) establish mechanisms for coordination among relevant authorities for the fish-
ing sector at the national and local levels, as appropriate, and define their functions and
responsibilities, taking into account their complementarities and national conditions and
practice.

RESPONSIBILITIES OF FISHING VESSEL OWNERS, SKIPPERS AND FISHERS

Article 8

1. 'The fishing vessel owner has the overall responsibility to ensure that the skipper
is provided with the necessary resources and facilities to comply with the obligations of
this Convention.

2. 'The skipper has the responsibility for the safety of the fishers on board and the
safe operation of the vessel, including but not limited to the following areas:

(a) providing such supervision as will ensure that, as far as possible, fishers perform
their work in the best conditions of safety and health;

(b) managing the fishers in a manner which respects safety and health, including
prevention of fatigue;

(c) facilitating on-board occupational safety and health awareness training; and

(d) ensuring compliance with safety of navigation, watchkeeping and associated
good seamanship standards.

3. The skipper shall not be constrained by the fishing vessel owner from taking any
decision which, in the professional judgement of the skipper, is necessary for the safety of
the vessel and its safe navigation and safe operation, or the safety of the fishers on board.

4. Fishers shall comply with the lawful orders of the skipper and applicable safety
and health measures.

PARTIII. MINIMUM REQUIREMENTS FOR WORK ON BOARD FISHING VESSELS

MINIMUM AGE

Article 9

1. The minimum age for work on board a fishing vessel shall be 16 years. However,
the competent authority may authorize a minimum age of 15 for persons who are no longer
subject to compulsory schooling as provided by national legislation, and who are engaged
in vocational training in fishing.

2. The competent authority, in accordance with national laws and practice, may
authorize persons of the age of 15 to perform light work during school holidays. In such
cases, it shall determine, after consultation, the kinds of work permitted and shall prescribe
the conditions in which such work shall be undertaken and the periods of rest required.
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3. The minimum age for assignment to activities on board fishing vessels, which by
their nature or the circumstances in which they are carried out are likely to jeopardize the
health, safety or morals of young persons, shall not be less than 18 years.

4. The types of activities to which paragraph 3 of this Article applies shall be deter-
mined by national laws or regulations, or by the competent authority, after consultation,
taking into account the risks concerned and the applicable international standards.

5. The performance of the activities referred to in paragraph 3 of this Article as
from the age of 16 may be authorized by national laws or regulations, or by decision of the
competent authority, after consultation, on condition that the health, safety and morals
of the young persons concerned are fully protected and that the young persons concerned
have received adequate specific instruction or vocational training and have completed
basic pre-sea safety training.

6. 'The engagement of fishers under the age of 18 for work at night shall be prohib-
ited. For the purpose of this Article, “night” shall be defined in accordance with national
law and practice. It shall cover a period of at least nine hours starting no later than mid-
night and ending no earlier than 5 A.M. An exception to strict compliance with the night
work restriction may be made by the competent authority when:

(a) the effective training of the fishers concerned, in accordance with established
programmes and schedules, would be impaired; or

(b) the specific nature of the duty or a recognized training programme requires that
fishers covered by the exception perform duties at night and the authority determines,
after consultation, that the work will not have a detrimental impact on their health or well-
being.

7. Nothing in this Article shall affect any obligations assumed by the Member aris-
ing from the ratification of any other international labour Convention.

MEDICAL EXAMINATION

Article 10

1. No fishers shall work on board a fishing vessel without a valid medical certificate
attesting to fitness to perform their duties.

2. The competent authority, after consultation, may grant exemptions from the
application of paragraph 1 of this Article, taking into account the safety and health of
fishers, size of the vessel, availability of medical assistance and evacuation, duration of the
voyage, area of operation, and type of fishing operation.

3. The exemptions in paragraph 2 of this Article shall not apply to a fisher working
on a fishing vessel of 24 metres in length and over or which normally remains at sea for
more than three days. In urgent cases, the competent authority may permit a fisher to work
on such a vessel for a period of a limited and specified duration until a medical certificate
can be obtained, provided that the fisher is in possession of an expired medical certificate
of a recent date.

Article 11

Each Member shall adopt laws, regulations or other measures providing for:
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(a) the nature of medical examinations;
(b) the form and content of medical certificates;

(c) theissue of a medical certificate by a duly qualified medical practitioner or, in the
case of a certificate solely concerning eyesight, by a person recognized by the competent
authority as qualified to issue such a certificate; these persons shall enjoy full independence
in exercising their professional judgement;

(d) the frequency of medical examinations and the period of validity of medical
certificates;

(e) theright to a further examination by a second independent medical practitioner
in the event that a person has been refused a certificate or has had limitations imposed on
the work he or she may perform; and

(f) other relevant requirements.

Article 12

In addition to the requirements set out in Article 10 and Article 11, on a fishing ves-
sel of 24 metres in length and over, or on a vessel which normally remains at sea for more
than three days:

1. 'The medical certificate of a fisher shall state, at a minimum, that:

(a) thehearingand sight of the fisher concerned are satisfactory for the fisher’s duties
on the vessel; and

(b) the fisher is not suffering from any medical condition likely to be aggravated
by service at sea or to render the fisher unfit for such service or to endanger the safety or
health of other persons on board.

2. The medical certificate shall be valid for a maximum period of two years unless
the fisher is under the age of 18, in which case the maximum period of validity shall be
one year.

3. If the period of validity of a certificate expires in the course of a voyage, the cer-
tificate shall remain in force until the end of that voyage.

PArT IV. CONDITIONS OF SERVICE

MANNING AND HOURS OF REST

Article 13

Each Member shall adopt laws, regulations or other measures requiring that owners
of fishing vessels flying its flag ensure that:

(a) their vessels are sufficiently and safely manned for the safe navigation and opera-
tion of the vessel and under the control of a competent skipper; and

(b) fishers are given regular periods of rest of sufficient length to ensure safety and
health.



CHAPTER IV 319

Article 14

1. In addition to the requirements set out in Article 13, the competent authority
shall:

(a) for vessels of 24 metres in length and over, establish a minimum level of manning
for the safe navigation of the vessel, specifying the number and the qualifications of the
fishers required;

(b) for fishing vessels regardless of size remaining at sea for more than three days,
after consultation and for the purpose of limiting fatigue, establish the minimum hours of
rest to be provided to fishers. Minimum hours of rest shall not be less than:

(i) ten hours in any 24-hour period; and
(ii) 77 hours in any seven-day period.

2. The competent authority may permit, for limited and specified reasons, tempo-
rary exceptions to the limits established in paragraph 1(b) of this Article. However, in such
circumstances, it shall require that fishers shall receive compensatory periods of rest as
soon as practicable.

3. 'The competent authority, after consultation, may establish alternative require-
ments to those in paragraphs 1 and 2 of this Article. However, such alternative require-
ments shall be substantially equivalent and shall not jeopardize the safety and health of
the fishers.

4. Nothing in this Article shall be deemed to impair the right of the skipper of a
vessel to require a fisher to perform any hours of work necessary for the immediate safety
of the vessel, the persons on board or the catch, or for the purpose of giving assistance to
other boats or ships or persons in distress at sea. Accordingly, the skipper may suspend the
schedule of hours of rest and require a fisher to perform any hours of work necessary until
the normal situation has been restored. As soon as practicable after the normal situation
has been restored, the skipper shall ensure that any fishers who have performed work in a
scheduled rest period are provided with an adequate period of rest.

CREW LIST

Article 15

Every fishing vessel shall carry a crew list, a copy of which shall be provided to author-
ized persons ashore prior to departure of the vessel, or communicated ashore immediately
after departure of the vessel. The competent authority shall determine to whom and when
such information shall be provided and for what purpose or purposes.

FISHER’S WORK AGREEMENT

Article 16

Each Member shall adopt laws, regulations or other measures:

(a) requiring that fishers working on vessels flying its flag have the protection of a
fisher’s work agreement that is comprehensible to them and is consistent with the provi-
sions of this Convention; and
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(b) specitying the minimum particulars to be included in fishers’ work agreements
in accordance with the provisions contained in Annex II.

Article 17

Each Member shall adopt laws, regulations or other measures regarding:

(a) procedures for ensuring that a fisher has an opportunity to review and seek
advice on the terms of the fisher’s work agreement before it is concluded;

(b) where applicable, the maintenance of records concerning the fisher’s work under
such an agreement; and

(c) the means of settling disputes in connection with a fisher’s work agreement.

Article 18

The fisher’s work agreement, a copy of which shall be provided to the fisher, shall be
carried on board and be available to the fisher and, in accordance with national law and
practice, to other concerned parties on request.

Article 19

Articles 16 to 18 and Annex II do not apply to a fishing vessel owner who is also
single-handedly operating the vessel.

Article 20

It shall be the responsibility of the fishing vessel owner to ensure that each fisher has a
written fisher’s work agreement signed by both the fisher and the fishing vessel owner or by
an authorized representative of the fishing vessel owner (or, where fishers are not employed
or engaged by the fishing vessel owner, the fishing vessel owner shall have evidence of con-
tractual or similar arrangements) providing decent work and living conditions on board
the vessel as required by this Convention.

REPATRIATION

Article 21

1. Members shall ensure that fishers on a fishing vessel that flies their flag and that
enters a foreign port are entitled to repatriation in the event that the fisher’s work agree-
ment has expired or has been terminated for justified reasons by the fisher or by the fishing
vessel owner, or the fisher is no longer able to carry out the duties required under the work
agreement or cannot be expected to carry them out in the specific circumstances. This also
applies to fishers from that vessel who are transferred for the same reasons from the vessel
to the foreign port.

2. The cost of the repatriation referred to in paragraph 1 of this Article shall be
borne by the fishing vessel owner, except where the fisher has been found, in accordance
with national laws, regulations or other measures, to be in serious default of his or her work
agreement obligations.

3. Members shall prescribe, by means of laws, regulations or other measures, the
precise circumstances entitling a fisher covered by paragraph 1 of this Article to repatria-
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tion, the maximum duration of service periods on board following which a fisher is enti-
tled to repatriation, and the destinations to which fishers may be repatriated.

4. If a fishing vessel owner fails to provide for the repatriation referred to in this
Article, the Member whose flag the vessel flies shall arrange for the repatriation of the
fisher concerned and shall be entitled to recover the cost from the fishing vessel owner.

5. National laws and regulations shall not prejudice any right of the fishing vessel
owner to recover the cost of repatriation under third party contractual agreements.

RECRUITMENT AND PLACEMENT
Article 22
Recruitment and placement of fishers

1. Each Member that operates a public service providing recruitment and place-
ment for fishers shall ensure that the service forms part of, or is coordinated with, a public
employment service for all workers and employers.

2. Any private service providing recruitment and placement for fishers which oper-
ates in the territory of a Member shall do so in conformity with a standardized system of
licensing or certification or other form of regulation, which shall be established, main-
tained or modified only after consultation.

3. Each Member shall, by means of laws, regulations or other measures:

(a) prohibit recruitment and placement services from using means, mechanisms or
lists intended to prevent or deter fishers from engaging for work;

(b) require that no fees or other charges for recruitment or placement of fishers be
borne directly or indirectly, in whole or in part, by the fisher; and

(c) determine the conditions under which any licence, certificate or similar authori-
zation of a private recruitment or placement service may be suspended or withdrawn in
case of violation of relevant laws or regulations; and specify the conditions under which
private recruitment and placement services can operate.

Private employment agencies

4. A Member which has ratified the Private Employment Agencies Convention, 1997
(No. 181), may allocate certain responsibilities under this Convention to private employ-
ment agencies that provide the services referred to in paragraph 1(b) of Article 1 of that
Convention. The respective responsibilities of any such private employment agencies and
of the fishing vessel owners, who shall be the “user enterprise” for the purpose of that
Convention, shall be determined and allocated, as provided for in Article 12 of that Con-
vention. Such a Member shall adopt laws, regulations or other measures to ensure that no
allocation of the respective responsibilities or obligations to the private emloyment agen-
cies providing the service and to the “user enterprise” pursuant to this Convention shall
preclude the fisher from asserting a right to a lien arising against the fishing vessel.

5. Notwithstanding the provisions of paragraph 4, the fishing vessel owner shall be
liable in the event that the private employment agency defaults on its obligations to a fisher
for whom, in the context of the Private Employment Agencies Convention, 1997 (No. 181),
the fishing vessel owner is the “user enterprise”.
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6. Nothing in this Convention shall be deemed to impose on a Member the obliga-
tion to allow the operation in its fishing sector of private employment agencies as referred
to in paragraph 4 of this Article.

PAYMENT OF FISHERS
Article 23

Each Member, after consultation, shall adopt laws, regulations or other measures pro-
viding that fishers who are paid a wage are ensured a monthly or other regular payment.

Article 24

Each Member shall require that all fishers working on board fishing vessels shall be
given a means to transmit all or part of their payments received, including advances, to
their families at no cost.

PART V. ACCOMMODATION AND FOOD

Article 25

Each Member shall adopt laws, regulations or other measures for fishing vessels that
fly its flag with respect to accommodation, food and potable water on board.

Article 26

Each Member shall adopt laws, regulations or other measures requiring that accom-
modation on board fishing vessels that fly its flag shall be of sufficient size and quality and
appropriately equipped for the service of the vessel and the length of time fishers live on
board. In particular, such measures shall address, as appropriate, the following issues:

(a) approval of plans for the construction or modification of fishing vessels in respect
of accommodation;

(b) maintenance of accommodation and galley spaces with due regard to hygiene
and overall safe, healthy and comfortable conditions;

(c) ventilation, heating, cooling and lighting;
(d) mitigation of excessive noise and vibration;

(e) location, size, construction materials, furnishing and equipping of sleeping
rooms, mess rooms and other accommodation spaces;

(f) sanitary facilities, including toilets and washing facilities, and supply of sufficient
hot and cold water; and

(g) procedures for responding to complaints concerning accommodation that does
not meet the requirements of this Convention.

Article 27

Each Member shall adopt laws, regulations or other measures requiring that:

(a) the food carried and served on board be of a sufficient nutritional value, quality
and quantity;
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(b) potable water be of sufficient quality and quantity; and

(c) thefood and water shall be provided by the fishing vessel owner at no cost to the
fisher. However, in accordance with national laws and regulations, the cost can be recov-
ered as an operational cost if the collective agreement governing a share system or a fisher’s
work agreement so provides.

Article 28

1. 'The laws, regulations or other measures to be adopted by the Member in accord-
ance with Articles 25 to 27 shall give full effect to Annex III concerning fishing vessel
accommodation. Annex III may be amended in the manner provided for in Article 45.

2. A Member which is not in a position to implement the provisions of Annex III
may, after consultation, adopt provisions in its laws and regulations or other measures
which are substantially equivalent to the provisions set out in Annex III, with the excep-
tion of provisions related to Article 27.

PART VI. MEDICAL CARE, HEALTH PROTECTION AND SOCIAL SECURITY

MEDICAL CARE

Article 29

Each Member shall adopt laws, regulations or other measures requiring that:

(a) fishing vessels carry appropriate medical equipment and medical supplies for
the service of the vessel, taking into account the number of fishers on board, the area of
operation and the length of the voyage;

(b) fishing vessels have at least one fisher on board who is qualified or trained in
first aid and other forms of medical care and who has the necessary knowledge to use the
medical equipment and supplies for the vessel concerned, taking into account the number
of fishers on board, the area of operation and the length of the voyage;

(c) medical equipment and supplies carried on board be accompanied by instruc-
tions or other information in a language and format understood by the fisher or fishers
referred to in subparagraph (b);

(d) fishing vessels be equipped for radio or satellite communication with persons or
services ashore that can provide medical advice, taking into account the area of operation
and the length of the voyage; and

(e) fishers have the right to medical treatment ashore and the right to be taken ashore
in a timely manner for treatment in the event of serious injury or illness.

Article 30

For fishing vessels of 24 metres in length and over, taking into account the number of
fishers on board, the area of operation and the duration of the voyage, each Member shall
adopt laws, regulations or other measures requiring that:

(a) the competent authority prescribe the medical equipment and medical supplies
to be carried on board;
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(b) the medical equipment and medical supplies carried on board be properly main-
tained and inspected at regular intervals established by the competent authority by respon-
sible persons designated or approved by the competent authority;

(c) the vessels carry a medical guide adopted or approved by the competent author-
ity, or the latest edition of the International Medical Guide for Ships;

(d) the vessels have access to a prearranged system of medical advice to vessels at sea
by radio or satellite communication, including specialist advice, which shall be available at
all times;

(e) thevessels carry on board a list of radio or satellite stations through which medi-
cal advice can be obtained; and

(f) to the extent consistent with the Member’s national law and practice, medical
care while the fisher is on board or landed in a foreign port be provided free of charge to
the fisher.

OCCUPATIONAL SAFETY AND HEALTH AND ACCIDENT PREVENTION

Article 31

Each Member shall adopt laws, regulations or other measures concerning:

(a) the prevention of occupational accidents, occupational diseases and work-related
risks on board fishing vessels, including risk evaluation and management, training and
on-board instruction of fishers;

(b) training for fishers in the handling of types of fishing gear they will use and in
the knowledge of the fishing operations in which they will be engaged;

(c) the obligations of fishing vessel owners, fishers and others concerned, due
account being taken of the safety and health of fishers under the age of 18;

(d) the reporting and investigation of accidents on board fishing vessels flying its
flag; and

(e) the setting up of joint committees on occupational safety and health or, after
consultation, of other appropriate bodies.

Article 32

1. The requirements of this Article shall apply to fishing vessels of 24 metres in
length and over normally remaining at sea for more than three days and, after consulta-
tion, to other vessels, taking into account the number of fishers on board, the area of opera-
tion, and the duration of the voyage.

2. The competent authority shall:

(a) after consultation, require that the fishing vessel owner, in accordance with
national laws, regulations, collective bargaining agreements and practice, establish on-
board procedures for the prevention of occupational accidents, injuries and diseases, tak-
ing into account the specific hazards and risks on the fishing vessel concerned; and

(b) require that fishing vessel owners, skippers, fishers and other relevant persons
be provided with sufficient and suitable guidance, training material, or other appropriate
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information on how to evaluate and manage risks to safety and health on board fishing
vessels.

3. Fishing vessel owners shall:

(a) ensure that every fisher on board is provided with appropriate personal protec-
tive clothing and equipment;

(b) ensure that every fisher on board has received basic safety training approved by
the competent authority; the competent authority may grant written exemptions from this
requirement for fishers who have demonstrated equivalent knowledge and experience; and

(c) ensure that fishers are sufficiently and reasonably familiarized with equipment
and its methods of operation, including relevant safety measures, prior to using the equip-
ment or participating in the operations concerned.

Article 33

Risk evaluation in relation to fishing shall be conducted, as appropriate, with the
participation of fishers or their representatives.

SOCIAL SECURITY

Article 34

Each Member shall ensure that fishers ordinarily resident in its territory, and their
dependants to the extent provided in national law, are entitled to benefit from social secu-
rity protection under conditions no less favourable than those applicable to other workers,
including employed and self-employed persons, ordinarily resident in its territory.

Article 35

Each Member shall undertake to take steps, according to national circumstances,
to achieve progressively comprehensive social security protection for all fishers who are
ordinarily resident in its territory.

Article 36

Members shall cooperate through bilateral or multilateral agreements or other
arrangements, in accordance with national laws, regulations or practice:

(a) toachieve progressively comprehensive social security protection for fishers, tak-
ing into account the principle of equality of treatment irrespective of nationality; and

(b) to ensure the maintenance of social security rights which have been acquired or
are in the course of acquisition by all fishers regardless of residence.

Article 37

Notwithstanding the attribution of responsibilities in Articles 34, 35 and 36, Mem-
bers may determine, through bilateral and multilateral agreements and through provisions
adopted in the framework of regional economic integration organizations, other rules con-
cerning the social security legislation to which fishers are subject.
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PROTECTION IN THE CASE OF WORK-RELATED SICKNESS, INJURY OR DEATH

Article 38

1. Each Member shall take measures to provide fishers with protection, in accord-
ance with national laws, regulations or practice, for work-related sickness, injury or
death.

2. In the event of injury due to occupational accident or disease, the fisher shall
have access to:

(a) appropriate medical care; and

(b) the corresponding compensation in accordance with national laws and regula-
tions.

3. Taking into account the characteristics within the fishing sector, the protection
referred to in paragraph 1 of this Article may be ensured through:

(a) asystem for fishing vessel owners’ liability; or

(b) compulsory insurance, workers’ compensation or other schemes.

Article 39

1. In the absence of national provisions for fishers, each Member shall adopt laws,
regulations or other measures to ensure that fishing vessel owners are responsible for the
provision to fishers on vessels flying its flag, of health protection and medical care while
employed or engaged or working on a vessel at sea or in a foreign port. Such laws, regula-
tions or other measures shall ensure that fishing vessel owners are responsible for defray-
ing the expenses of medical care, including related material assistance and support, during
medical treatment in a foreign country, until the fisher has been repatriated.

2. National laws or regulations may permit the exclusion of the liability of the fish-
ing vessel owner if the injury occurred otherwise than in the service of the vessel or the
sickness or infirmity was concealed during engagement, or the injury or sickness was due
to wilful misconduct of the fisher.

PART VII. COMPLIANCE AND ENFORCEMENT

Article 40

Each Member shall effectively exercise its jurisdiction and control over vessels that
fly its flag by establishing a system for ensuring compliance with the requirements of this
Convention including, as appropriate, inspections, reporting, monitoring, complaint pro-
cedures, appropriate penalties and corrective measures, in accordance with national laws
or regulations.

Article 41

1. Members shall require that fishing vessels remaining at sea for more than three
days, which:

(a) are 24 metres in length and over; or
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(b) normally navigate at a distance exceeding 200 nautical miles from the coastline
of the flag State or navigate beyond the outer edge of its continental shelf, whichever dis-
tance from the coastline is greater,

carry a valid document issued by the competent authority stating that the vessel has been
inspected by the competent authority or on its behalf, for compliance with the provisions
of this Convention concerning living and working conditions.

2. The period of validity of such document may coincide with the period of validity
of a national or an international fishing vessel safety certificate, but in no case shall such
period of validity exceed five years.

Article 42

1. 'The competent authority shall appoint a sufficient number of qualified inspectors
to fulfil its responsibilities under Article 41.

2. Inestablishing an effective system for the inspection of living and working condi-
tions on board fishing vessels, a Member, where appropriate, may authorize public institu-
tions or other organizations that it recognizes as competent and independent to carry out
inspections and issue documents. In all cases, the Member shall remain fully responsible
for the inspection and issuance of the related documents concerning the living and work-
ing conditions of the fishers on fishing vessels that fly its flag.

Article 43

1. A Member which receives a complaint or obtains evidence that a fishing vessel
that flies its flag does not conform to the requirements of this Convention shall take the
steps necessary to investigate the matter and ensure that action is taken to remedy any
deficiencies found.

2. Ifa Member, in whose port a fishing vessel calls in the normal course of its busi-
ness or for operational reasons, receives a complaint or obtains evidence that such vessel
does not conform to the requirements of this Convention, it may prepare a report addressed
to the government of the flag State of the vessel, with a copy to the Director-General of the
International Labour Office, and may take measures necessary to rectify any conditions
on board which are clearly hazardous to safety or health.

3. In taking the measures referred to in paragraph 2 of this Article, the Member
shall notify forthwith the nearest representative of the flag State and, if possible, shall
have such representative present. The Member shall not unreasonably detain or delay the
vessel.

4. For the purpose of this Article, the complaint may be submitted by a fisher, a
professional body, an association, a trade union or, generally, any person with an interest
in the safety of the vessel, including an interest in safety or health hazards to the fishers
on board.

5. This Article does not apply to complaints which a Member considers to be mani-
festly unfounded.
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Article 44

Each Member shall apply this Convention in such a way as to ensure that the fishing
vessels flying the flag of any State that has not ratified this Convention do not receive more
favourable treatment than fishing vessels that fly the flag of any Member that has ratified it.

PArRT VIII. AMENDMENT OF ANNEXES I, II AND III

Article 45

1. Subject to the relevant provisions of this Convention, the International Labour
Conference may amend Annexes I, IT and III. The Governing Body of the International
Labour Office may place an item on the agenda of the Conference regarding proposals for
such amendments established by a tripartite meeting of experts. The decision to adopt the
proposals shall require a majority of two-thirds of the votes cast by the delegates present at
the Conference, including at least half the Members that have ratified this Convention.

2. Any amendment adopted in accordance with paragraph 1 of this Article shall
enter into force six months after the date of its adoption for any Member that has ratified
this Convention, unless such Member has given written notice to the Director-General of
the International Labour Office that it shall not enter into force for that Member, or shall
only enter into force at a later date upon subsequent written notification.

PArT IX. FINAL PROVISIONS
Article 46

This Convention revises the Minimum Age (Fishermen) Convention, 1959 (No. 112),
the Medical Examination (Fishermen) Convention, 1959 (No. 113), the Fishermen’s Arti-
cles of Agreement Convention, 1959 (No. 114), and the Accommodation of Crews (Fisher-
men) Convention, 1966 (No. 126).

Article 47

The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.

Article 48

1. 'This Convention shall be binding only upon those Members of the International
Labour Organization whose ratifications have been registered with the Director-General
of the International Labour Office.

2. It shall come into force 12 months after the date on which the ratifications of ten
Members, eight of which are coastal States, have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member 12 months after
the date on which its ratification is registered.

Article 49

1. A Member which has ratified this Convention may denounce it after the expiration
of ten years from the date on which the Convention first comes into force, by an act com-
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municated to the Director-General of the International Labour Office for registration. Such
denunciation shall not take effect until one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided for in this Article, will be bound for
another period of ten years and, thereafter, may denounce this Convention within the first
year of each new period of ten years under the terms provided for in this Article.

Article 50

1. The Director-General of the International Labour Office shall notify all Members
of the International Labour Organization of the registration of all ratifications, declarations
and denunciations that have been communicated by the Members of the Organization.

2. When notifying the Members of the Organization of the registration of the last
of the ratifications required to bring the Convention into force, the Director-General shall
draw the attention of the Members of the Organization to the date upon which the Con-
vention will come into force.

Article 51

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with Article 102
of the Charter of the United Nations full particulars of all ratifications, declarations and
denunciations registered by the Director-General.

Article 52

At such times as it may consider necessary, the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this Conven-
tion and shall examine the desirability of placing on the agenda of the Conference the ques-
tion of its revision in whole or in part, taking into account also the provisions of Article 45.

Article 53
1. Should the Conference adopt a new Convention revising this Convention, then,
unless the new Convention otherwise provides:

(a) the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions
of Article 49 above, if and when the new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force this Con-
vention shall cease to be open to ratification by the Members.

2. 'This Convention shall in any case remain in force in its actual form and content
for those Members which have ratified it but have not ratified the revising Convention.

Article 54

The English and French versions of the text of this Convention are equally
authoritative.
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2. International Maritime Organization

NAIROBI INTERNATIONAL CONVENTION ON THE REMOVAL OF WRECKS, 2007.
NAIROBI, 18 MAY 2007"

Preamble

The States Parties to the present Convention,

Conscious of the fact that wrecks, if not removed, may pose a hazard to navigation or
the marine environment,

Convinced of the need to adopt uniform international rules and procedures to ensure
the prompt and effective removal of wrecks and payment of compensation for the costs
therein involved,

Noting that many wrecks may be located in States’ territory, including the territorial
sea,

Recognizing the benefits to be gained through uniformity in legal regimes governing
responsibility and liability for removal of hazardous wrecks,

Bearing in mind the importance of the United Nations Convention on the Law of the
Sea, done at Montego Bay on 10 December 1982, and of the customary international law
of the sea, and the consequent need to implement the present Convention in accordance
with such provisions,

Have agreed as follows:

Article 1. Definitions

For the purposes of this Convention:

1. “Convention area” means the exclusive economic zone of a State Party, estab-
lished in accordance with international law or, if a State Party has not established such a
zone, an area beyond and adjacent to the territorial sea of that State determined by that
State in accordance with international law and extending not more than 200 nautical miles
from the baselines from which the breadth of its territorial sea is measured.

2. “Ship” means a seagoing vessel of any type whatsoever and includes hydrofoil
boats, air-cushion vehicles, submersibles, floating craft and floating platforms, except when
such platforms are on location engaged in the exploration, exploitation or production of
seabed mineral resources.

3. “Maritime casualty” means a collision of ships, stranding or other incident of
navigation, or other occurrence on board a ship or external to it, resulting in material
damage or imminent threat of material damage to a ship or its cargo.

4. “Wreck”, following upon a maritime casualty, means:
(a) asunken or stranded ship; or

(b) any part of a sunken or stranded ship, including any object that is or has been
on board such a ship; or

" Adopted by the International Conference on the Removal of Wrecks on 18 May 2007
(LEG/CONF.16/19).
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(c) any object that is lost at sea from a ship and that is stranded, sunken or adrift at
sea; or

(d) aship that is about, or may reasonably be expected, to sink or to strand, where
effective measures to assist the ship or any property in danger are not already being taken.

5. “Hazard” means any condition or threat that:

(a) posesadanger or impediment to navigation; or

(b) may reasonably be expected to result in major harmful consequences to the
marine environment, or damage to the coastline or related interests of one or more
States.

6. “Related interests” means the interests of a coastal State directly affected or
threatened by a wreck, such as:

(@) maritime coastal, port and estuarine activities, including fisheries activities,
constituting an essential means of livelihood of the persons concerned;

(b) tourist attractions and other economic interests of the area concerned;

(c) the health of the coastal population and the wellbeing of the area concerned,
including conservation of marine living resources and of wildlife; and

(d) offshore and underwater infrastructure.

7. “Removal” means any form of prevention, mitigation or elimination of the hazard

» <«

created by a wreck. “Remove”, “removed” and “removing” shall be construed accordingly.

8. “Registered owner” means the person or persons registered as the owner of the
ship or, in the absence of registration, the person or persons owning the ship at the time
of the maritime casualty. However, in the case of a ship owned by a State and operated by
a company which in that State is registered as the operator of the ship, “registered owner”
shall mean such company.

9. “Operator of the ship” means the owner of the ship or any other organization
or person such as the manager, or the bareboat charterer, who has assumed the respon-
sibility for operation of the ship from the owner of the ship and who, on assuming such
responsibility, has agreed to take over all duties and responsibilities established under the
International Safety Management Code, as amended.

10 “Affected State” means the State in whose Convention area the wreck is located.

11. “State of the ship’s registry” means, in relation to a registered ship, the State of
registration of the ship and, in relation to an unregistered ship, the State whose flag the
ship is entitled to fly.

12. “Organization” means the International Maritime Organization.

13.  “Secretary-General” means the Secretary-General of the Organization.

Article 2. Objectives and general principles
1. A State Party may take measures in accordance with this Convention in relation
to the removal of a wreck which poses a hazard in the Convention area.

2. Measures taken by the Affected State in accordance with paragraph 1 shall be
proportionate to the hazard.
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3. Such measures shall not go beyond what is reasonably necessary to remove a
wreck which poses a hazard and shall cease as soon as the wreck has been removed; they
shall not unnecessarily interfere with the rights and interests of other States including the
State of the ship’s registry, and of any person, physical or corporate, concerned.

4. 'The application of this Convention within the Convention area shall not entitle a
State Party to claim or exercise sovereignty or sovereign rights over any part of the high seas.

5. States Parties shall endeavour to co-operate when the effects of a maritime casu-
alty resulting in a wreck involve a State other than the Affected State.

Article 3. Scope of application

1. Except as otherwise provided in this Convention, this Convention shall apply to
wrecks in the Convention area.

2. A State Party may extend the application of this Convention to wrecks located
within its territory, including the territorial sea, subject to article 4, paragraph 4. In that
case, it shall notify the Secretary-General accordingly, at the time of expressing its consent
to be bound by this Convention or at any time thereafter. When a State Party has made a
notification to apply this Convention to wrecks located within its territory, including the
territorial sea, this is without prejudice to the rights and obligations of that State to take
measures in relation to wrecks located in its territory, including the territorial sea, other
than locating, marking and removing them in accordance with this Convention. The pro-
visions of articles 10, 11 and 12 of this Convention shall not apply to any measures so taken
other than those referred to in articles 7, 8 and 9 of this Convention.

3. When a State Party has made a notification under paragraph 2, the “Convention
area” of the Affected State shall include the territory, including the territorial sea, of that
State Party.

4. A notification made under paragraph 2 above shall take effect for that State Party,
if made before entry into force of this Convention for that State Party, upon entry into
force. If notification is made after entry into force of this Convention for that State Party,
it shall take effect six months after its receipt by the Secretary-General.

5. A State Party that has made a notification under paragraph 2 may withdraw it at
any time by means of a notification of withdrawal to the Secretary-General. Such notifica-
tion of withdrawal shall take effect six months after its receipt by the Secretary-General,
unless the notification specifies a later date.

Article 4.  Exclusions

1. 'This Convention shall not apply to measures taken under the International Con-
vention relating to Intervention on the High Seas in Cases of Oil Pollution Casualties, 1969,
as amended, or the Protocol relating to Intervention on the High Seas in Cases of Pollution
by Substances other than Oil, 1973, as amended.

2. This Convention shall not apply to any warship or other ship owned or operated
by a State and used, for the time being, only on Government non-commercial service,
unless that State decides otherwise.
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3. Where a State Party decides to apply this Convention to its warships or other
ships as described in paragraph 2, it shall notify the Secretary-General, thereof, specifying
the terms and conditions of such application.

4.(a) When a State Party has made a notification under article 3, paragraph 2, the
following provisions of this Convention shall not apply in its territory, including the ter-
ritorial sea:

(i) Article 2, paragraph 4;
(i) Article 9, paragraphs 1, 5,7, 8,9 and 10; and
(i)  Article 15.
(b) Article 9, paragraph 4, insofar as it applies to the territory, including the territo-
rial sea of a State Party, shall read:

Subject to the national law of the Affected State, the registered owner may contract with
any salvor or other person to remove the wreck determined to constitute a hazard on
behalf of the owner. Before such removal commences, the Affected State may lay down
conditions for such removal only to the extent necessary to ensure that the removal pro-
ceeds in a manner that is consistent with considerations of safety and protection of the
marine environment.

Article 5. Reporting wrecks

1. A State Party shall require the master and the operator of a ship flying its flag to
report to the Affected State without delay when that ship has been involved in a maritime
casualty resulting in a wreck. To the extent that the reporting obligation under this article
has been fulfilled either by the master or the operator of the ship, the other shall not be
obliged to report.

2. Such reports shall provide the name and the principal place of business of the
registered owner and all the relevant information necessary for the Affected State to deter-
mine whether the wreck poses a hazard in accordance with article 6, including:

(a) the precise location of the wreck;

(b) the type, size and construction of the wreck;

(c) the nature of the damage to, and the condition of, the wreck;

(d) the nature and quantity of the cargo, in particular any hazardous and noxious
substances; and

(e) the amount and types of oil, including bunker oil and lubricating oil, on board.

Article 6. Determination of hazard
When determining whether a wreck poses a hazard, the following criteria should be
taken into account by the Affected State:
(a) the type, size and construction of the wreck;
(b) depth of the water in the area;
(c) tidal range and currents in the area;

(d) particularly sensitive sea areas identified and, as appropriate, designated in accord-
ance with guidelines adopted by the Organization, or a clearly defined area of the exclusive
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economic zone where special mandatory measures have been adopted pursuant to article 211,
paragraph 6, of the United Nations Convention on the Law of the Sea, 1982;

(e) proximity of shipping routes or established traffic lanes;
(f) trafhic density and frequency;
(g) type of traffic;

(h) nature and quantity of the wreck’s cargo, the amount and types of oil (such as
bunker oil and lubricating oil) on board the wreck and, in particular, the damage likely to
result should the cargo or oil be released into the marine environment;

(1) vulnerability of port facilities;

(j) prevailing meteorological and hydrographical conditions;

(k) submarine topography of the area;

(I) height of the wreck above or below the surface of the water at lowest astronomical
tide;

(m) acoustic and magnetic profiles of the wreck;

(n) proximity of offshore installations, pipelines, telecommunications cables and
similar structures; and

(0) any other circumstances that might necessitate the removal of the wreck.

Article 7. Locating wrecks

1. Upon becoming aware of a wreck, the Affected State shall use all practicable
means, including the good offices of States and organizations, to warn mariners and the
States concerned of the nature and location of the wreck as a matter of urgency.

2. If the Affected State has reason to believe that a wreck poses a hazard, it shall
ensure that all practicable steps are taken to establish the precise location of the wreck.

Article 8. Marking of wrecks
1. Ifthe Affected State determines that a wreck constitutes a hazard, that State shall
ensure that all reasonable steps are taken to mark the wreck.

2. Inmarking the wreck, all practicable steps shall be taken to ensure that the mark-
ings conform to the internationally accepted system of buoyage in use in the area where
the wreck is located.

3. The Affected State shall promulgate the particulars of the marking of the wreck
by use of all appropriate means, including the appropriate nautical publications.

Article 9. Measures to facilitate the removal of wrecks
1. Ifthe Affected State determines that a wreck constitutes a hazard, that State shall
immediately:
(@) inform the State of the ship’s registry and the registered owner; and

(b) proceed to consult the State of the ship’s registry and other States affected by the
wreck regarding measures to be taken in relation to the wreck.

2. The registered owner shall remove a wreck determined to constitute a hazard.
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3. When a wreck has been determined to constitute a hazard, the registered owner,
or other interested party, shall provide the competent authority of the Affected State with
evidence of insurance or other financial security as required by article 12.

4. The registered owner may contract with any salvor or other person to remove
the wreck determined to constitute a hazard on behalf of the owner. Before such removal
commences, the Affected State may lay down conditions for such removal only to the
extent necessary to ensure that the removal proceeds in a manner that is consistent with
considerations of safety and protection of the marine environment.

5. When the removal referred to in paragraphs 2 and 4 has commenced, the Affected
State may intervene in the removal only to the extent necessary to ensure that the removal
proceeds effectively in a manner that is consistent with considerations of safety and protec-
tion of the marine environment.

6. The Affected State shall:

(a) setareasonable deadline within which the registered owner must remove the wreck,
taking into account the nature of the hazard determined in accordance with article 6;

(b) inform the registered owner in writing of the deadline it has set and specify that,
if the registered owner does not remove the wreck within that deadline, it may remove the
wreck at the registered owner’s expense; and

(¢) inform the registered owner in writing that it intends to intervene immediately
in circumstances where the hazard becomes particularly severe.

7. If the registered owner does not remove the wreck within the deadline set in
accordance with paragraph 6(a), or the registered owner cannot be contacted, the Affected
State may remove the wreck by the most practical and expeditious means available, con-
sistent with considerations of safety and protection of the marine environment.

8. In circumstances where immediate action is required and the Affected State
has informed the State of the ship’s registry and the registered owner accordingly, it may
remove the wreck by the most practical and expeditious means available, consistent with
considerations of safety and protection of the marine environment.

9.  States Parties shall take appropriate measures under their national law to ensure
that their registered owners comply with paragraphs 2 and 3.

10. States Parties give their consent to the Affected State to act under paragraphs 4
to 8, where required.

11. The information referred to in this article shall be provided by the Affected State
to the registered owner identified in the reports referred to in article 5, paragraph 2.

Article 10.  Liability of the owner

1. Subject to article 11, the registered owner shall be liable for the costs of locating,
marking and removing the wreck under articles 7, 8 and 9, respectively, unless the regis-
tered owner proves that the maritime casualty that caused the wreck:

(a) resulted from an act of war, hostilities, civil war, insurrection, or a natural phe-
nomenon of an exceptional, inevitable and irresistible character;

(b) was wholly caused by an act or omission done with intent to cause damage by a
third party; or



336 UNITED NATIONS JURIDICAL YEARBOOK 2007

(c) was wholly caused by the negligence or other wrongful act of any Government
or other authority responsible for the maintenance of lights or other navigational aids in
the exercise of that function.

2. Nothing in this Convention shall affect the right of the registered owner to limit
liability under any applicable national or international regime, such as the Convention on
Limitation of Liability for Maritime Claims, 1976, as amended.

3. No claim for the costs referred to in paragraph 1 may be made against the regis-
tered owner otherwise than in accordance with the provisions of this Convention. This is
without prejudice to the rights and obligations of a State Party that has made a notifica-
tion under article 3, paragraph 2, in relation to wrecks located in its territory, including
the territorial sea, other than locating, marking and removing in accordance with this
Convention.

4. Nothing in this article shall prejudice any right of recourse against third parties.

Article 11.  Exceptions to liability

1. The registered owner shall not be liable under this Convention for the costs men-
tioned in article 10, paragraph 1 if, and to the extent that, liability for such costs would be
in conflict with:

(a) the International Convention on Civil Liability for Oil Pollution Damage, 1969,
as amended;

(b) the International Convention on Liability and Compensation for Damage in
Connection with the Carriage of Hazardous and Noxious Substances by Sea, 1996, as
amended;

(c) the Convention on Third Party Liability in the Field of Nuclear Energy, 1960,
as amended, or the Vienna Convention on Civil Liability for Nuclear Damage, 1963, as
amended; or national law governing or prohibiting limitation of liability for nuclear dam-
age; or

(d) the International Convention on Civil Liability for Bunker Oil Pollution Dam-
age, 2001, as amended;

provided that the relevant convention is applicable and in force.

2. To the extent that measures under this Convention are considered to be salvage
under applicable national law or an international convention, such law or convention shall
apply to questions of the remuneration or compensation payable to salvors to the exclusion
of the rules of this Convention.

Article 12.  Compulsory insurance or other financial security

1. The registered owner of a ship of 300 gross tonnage and above and flying the flag
of a State Party shall be required to maintain insurance or other financial security, such
as a guarantee of a bank or similar institution, to cover liability under this Convention in
an amount equal to the limits of liability under the applicable national or international
limitation regime, but in all cases not exceeding an amount calculated in accordance with
article 6 (1) (b) of the Convention on Limitation of Liability for Maritime Claims, 1976,
as amended.
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2. A certificate attesting that insurance or other financial security is in force in
accordance with the provisions of this Convention shall be issued to each ship of 300 gross
tonnage and above by the appropriate authority of the State of the ship’s registry after
determining that the requirements of paragraph 1 have been complied with. With respect
to a ship registered in a State Party, such certificate shall be issued or certified by the appro-
priate authority of the State of the ship’s registry; with respect to a ship not registered in a
State Party it may be issued or certified by the appropriate authority of any State Party. This
compulsory insurance certificate shall be in the form of the model set out in the annex to
this Convention, and shall contain the following particulars:

(a) name of the ship, distinctive number or letters and port of registry;
(b) gross tonnage of the ship;

() name and principal place of business of the registered owner;

(d) IMO ship identification number;

(e) type and duration of security;

(f) name and principal place of business of insurer or other person giving security
and, where appropriate, place of business where the insurance or security is established;
and

(g) period of validity of the certificate, which shall not be longer than the period of
validity of the insurance or other security.

3. (a) A State Party may authorize either an institution or an organization recog-
nized by it to issue the certificate referred to in paragraph 2. Such institution or organi-
zation shall inform that State of the issue of each certificate. In all cases, the State Party
shall fully guarantee the completeness and accuracy of the certificate so issued and shall
undertake to ensure the necessary arrangements to satisfy this obligation.

(b) A State Party shall notify the Secretary-General of:

(i) the specific responsibilities and conditions of the authority delegated to an insti-
tution or organization recognized by it;

(ii) the withdrawal of such authority; and

(iii) the date from which such authority or withdrawal of such authority takes
effect.

An authority delegated shall not take effect prior to three months from the date on which
notification to that effect was given to the Secretary-General.

(¢) The institution or organization authorized to issue certificates in accordance
with this paragraph shall, as a minimum, be authorized to withdraw these certificates
if the conditions under which they have been issued are not maintained. In all cases the
institution or organization shall report such withdrawal to the State on whose behalf the
certificate was issued.

4. The certificate shall be in the official language or languages of the issuing State.
If the language used is not English, French or Spanish, the text shall include a translation
into one of these languages and, where the State so decides, the official language(s) of the
State may be omitted.
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5. The certificate shall be carried on board the ship and a copy shall be deposited
with the authorities who keep the record of the ship’s registry or, if the ship is not registered
in a State Party, with the authorities issuing or certifying the certificate.

6. An insurance or other financial security shall not satisfy the requirements of
this article if it can cease for reasons other than the expiry of the period of validity of the
insurance or security specified in the certificate under paragraph 2 before three months
have elapsed from the date on which notice of its termination is given to the authorities
referred to in paragraph 5 unless the certificate has been surrendered to these authorities
or a new certificate has been issued within the said period. The foregoing provisions shall
similarly apply to any modification, which results in the insurance or security no longer
satisfying the requirements of this article.

7. 'The State of the ship’s registry shall, subject to the provisions of this article and
having regard to any guidelines adopted by the Organization on the financial responsibility
of the registered owners, determine the conditions of issue and validity of the certificate.

8. Nothing in this Convention shall be construed as preventing a State Party from
relying on information obtained from other States or the Organization or other interna-
tional organizations relating to the financial standing of providers of insurance or financial
security for the purposes of this Convention. In such cases, the State Party relying on such
information is not relieved of its responsibility as a State issuing the certificate required
by paragraph 2.

9. Certificates issued and certified under the authority of a State Party shall be
accepted by other States Parties for the purposes of this Convention and shall be regarded
by other States Parties as having the same force as certificates issued or certified by them,
even if issued or certified in respect of a ship not registered in a State Party. A State Party
may at any time request consultation with the issuing or certifying State should it believe
that the insurer or guarantor named in the certificate is not financially capable of meeting
the obligations imposed by this Convention.

10. Any claim for costs arising under this Convention may be brought directly against
the insurer or other person providing financial security for the registered owner’s liability. In
such a case the defendant may invoke the defences (other than the bankruptcy or winding
up of the registered owner) that the registered owner would have been entitled to invoke,
including limitation of liability under any applicable national or international regime. Fur-
thermore, even if the registered owner is not entitled to limit liability, the defendant may
limit liability to an amount equal to the amount of the insurance or other financial security
required to be maintained in accordance with paragraph 1. Moreover, the defendant may
invoke the defence that the maritime casualty was caused by the wilful misconduct of the
registered owner, but the defendant shall not invoke any other defence which the defendant
might have been entitled to invoke in proceedings brought by the registered owner against
the defendant. The defendant shall in any event have the right to require the registered owner
to be joined in the proceedings.

11. A State Party shall not permit any ship entitled to fly its flag to which this article
applies to operate at any time unless a certificate has been issued under paragraphs 2 or 14.

12.  Subject to the provisions of this article, each State Party shall ensure, under its
national law, that insurance or other security to the extent required by paragraph 1 is in
force in respect of any ship of 300 gross tonnage and above, wherever registered, entering
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or leaving a port in its territory, or arriving at or leaving from an offshore facility in its
territorial sea.

13. Notwithstanding the provisions of paragraph 5, a State Party may notify the
Secretary-General that, for the purposes of paragraph 12, ships are not required to carry
on board or to produce the certificate required by paragraph 2, when entering or leaving
a port in its territory, or arriving at or leaving from an offshore facility in its territorial
sea, provided that the State Party which issues the certificate required by paragraph 2 has
notified the Secretary-General that it maintains records in an electronic format, accessible
to all States Parties, attesting the existence of the certificate and enabling States Parties to
discharge their obligations under paragraph 12.

14. If insurance or other financial security is not maintained in respect of a ship
owned by a State Party, the provisions of this article relating thereto shall not be applicable
to such ship, but the ship shall carry a certificate issued by the appropriate authority of the
State of registry, stating that it is owned by that State and that the ship’s liability is covered
within the limits prescribed in paragraph 1. Such a certificate shall follow as closely as
possible the model prescribed by paragraph 2.

Article 13.  Time limits

Rights to recover costs under this Convention shall be extinguished unless an action
is brought hereunder within three years from the date when the hazard has been deter-
mined in accordance with this Convention. However, in no case shall an action be brought
after six years from the date of the maritime casualty that resulted in the wreck. Where the
maritime casualty consists of a series of occurrences, the six-year period shall run from
the date of the first occurrence.

Article 14.  Amendment provisions

1. At the request of not less than one-third of States Parties, a conference shall be
convened by the Organization for the purpose of revising or amending this Convention.

2. Any consent to be bound by this Convention, expressed after the date of entry
into force of an amendment to this Convention, shall be deemed to apply to this Conven-
tion, as amended.

Article 15.  Settlement of disputes

1. Where a dispute arises between two or more States Parties regarding the interpre-
tation or application of this Convention, they shall seek to resolve their dispute, in the first
instance, through negotiation, enquiry, mediation, conciliation, arbitration, judicial settle-
ment, resort to regional agencies or arrangements or other peaceful means of their choice.

2. If no settlement is possible within a reasonable period of time not exceeding
twelve months after one State Party has notified another that a dispute exists between
them, the provisions relating to the settlement of disputes set out in part XV of the United
Nations Convention on the Law of the Sea, 1982, shall apply mutatis mutandis, whether or
not the States party to the dispute are also States Parties to the United Nations Convention
on the Law of the Sea, 1982.
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3. Any procedure chosen by a State Party to this Convention and to the United
Nations Convention on the Law of the Sea, 1982, pursuant to article 287 of the latter, shall
apply to the settlement of disputes under this article, unless that State Party, when ratify-
ing, accepting, approving or acceding to this Convention, or at any time thereafter, chooses
another procedure pursuant to Article 287 for the purpose of the settlement of disputes
arising out of this Convention.

4. A State Party to this Convention which is not a Party to the United Nations Con-
vention on the Law of the Sea, 1982, when ratifying, accepting, approving or acceding to
this Convention or at any time thereafter shall be free to choose, by means of a written
declaration, one or more of the means set out in article 287, paragraph 1, of the United
Nations Convention on the Law of the Sea, 1982, for the purpose of settlement of disputes
under this Article. Article 287 shall apply to such a declaration, as well as to any dispute to
which such State is party, which is not covered by a declaration in force. For the purpose of
conciliation and arbitration, in accordance with annexes V and VII of the United Nations
Convention on the Law of the Sea, 1982, such State shall be entitled to nominate concilia-
tors and arbitrators to be included in the lists referred to in annex V, article 2, and Annex
VII, article 2, for the settlement of disputes arising out of this Convention.

5. A declaration made under paragraphs 3 and 4 shall be deposited with the Secre-
tary-General, who shall transmit copies thereof to the States Parties.

Article 16.  Relationship to other conventions and international agreements

Nothing in this Convention shall prejudice the rights and obligations of any State
under the United Nations Convention on the Law of the Sea, 1982, and under the custom-
ary international law of the sea.

Article 17.  Signature, ratification, acceptance, approval and accession

1. This Convention shall be open for signature at the Headquarters of the Organiza-
tion from 19 November 2007 until 18 November 2008 and shall thereafter remain open
for accession.

(a) States may express their consent to be bound by this Convention by:
(i) signature without reservation as to ratification, acceptance or approval; or
(ii) signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval; or
(iii) accession.

(b) Ratification, acceptance, approval or accession shall be effected by the deposit of
an instrument to that effect with the Secretary-General.

Article 18.  Entry into force

1. This Convention shall enter into force twelve months following the date on which
ten States have either signed it without reservation as to ratification, acceptance or approval
or have deposited instruments of ratification, acceptance, approval or accession with the
Secretary-General.
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2. Forany State which ratifies, accepts, approves or accedes to this Convention after the
conditions in paragraph 1 for entry into force have been met, this Convention shall enter into
force three months following the date of deposit by such State of the appropriate instrument,
but not before this Convention has entered into force in accordance with paragraph 1.

Article 19.  Denunciation
1. 'This Convention may be denounced by a State Party at any time after the expiry
of one year following the date on which this Convention comes into force for that State.

2. Denunciation shall be effected by the deposit of an instrument to that effect with
the Secretary-General.

3. A denunciation shall take effect one year, or such longer period as may be speci-
fied in the instrument of denunciation, following its receipt by the Secretary-General.

Article 20.  Depositary

1. This Convention shall be deposited with the Secretary General.
2. 'The Secretary-General shall:
(a) inform all States which have signed or acceded to this Convention of:

(i) each new signature or deposit of an instrument of ratification, acceptance,
approval or accession, together with the date thereof;

(ii) the date of entry into force of this Convention;

(iii) the deposit of any instrument of denunciation of this Convention, together with
the date of the deposit and the date on which the denunciation takes effect; and

(iv) other declarations and notifications received pursuant to this Convention;

(b) transmit certified true copies of this Convention to all States that have signed or
acceded to this Convention.

3. As soon as this Convention enters into force, a certified true copy of the text
shall be transmitted by the Secretary-General to the Secretary-General of the United
Nations, for registration and publication in accordance with Article 102 of the Charter
of the United Nations.

Article 21.  Languages
This Convention is established in a single original in the Arabic, Chinese, English,
French, Russian and Spanish languages, each text being equally authentic.
Done in Nairobi this eighteenth day of May two thousand and seven.

In witness whereof the undersigned, being duly authorized by their respective Gov-
ernments for that purpose, have signed this Convention.
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ANNEX. CERTIFICATE OF INSURANCE OR OTHER FINANCIAL SECURITY IN RESPECT
OF LIABILITY FOR THE REMOVAL OF WRECKS

Issued in accordance with the provisions of article 12 of the Nairobi International
Convention on the Removal of Wrecks, 2007

Name of Ship | Gross tonnage | Distinctive IMO Ship Port of Name and full

number or Identi- Registry | address of the
letters fication principal place
Number of business of the

registered owner

This is to certify that there is in force, in respect of the above-named ship, a policy of insur-
ance or other financial security satisfying the requirements of article 12 of the Nairobi
International Convention on the Removal of Wrecks, 2007.

Type Of SECUTILY. . o oottt e
Duration of Security. . ... ...

Name and address of the insurer(s) and/or guarantor(s)

(Full designation of the State)
OR
The following text should be used when a State Party avails itself of article 12, paragraph 3:

The present certificate is issued under the authority of the Governmentof. ..............
............................................... (full designation of the State) by. . ..
.................. (name of institution or organization)

(Signature and Title of issuing or certifying official)
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Explanatory Notes:
1. If desired, the designation of the State may include a reference to the competent public
authority of the country where the Certificate is issued.

2. If the total amount of security has been furnished by more than one source, the
amount of each of them should be indicated.

3. [Ifsecurity is furnished in several forms, these should be enumerated.

4. 'The entry “Duration of Security” must stipulate the date on which such security takes
effect.

5. The entry “Address” of the insurer(s) and/or guarantor(s) must indicate the principal
place of business of the insurer(s) and/or guarantor(s). If appropriate, the place of business
where the insurance or other security is established shall be indicated.
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