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Chapter II

TREATIES CONCERNING THE LEGAL STATUS 
OF THE UNITED NATIONS AND RELATED 

INTERGOVERNMENTAL ORGANIZATIONS*

A. Treaties concerning the legal status 
of the United Nations

1. Status of the Convention on the Privileges and Immunities 
of the United Nations. Approved by the General Assembly of 

the United Nations on 13 February 1946**

In 2016, no State acceded to the Convention. As at 31 December 2016, there were 
162 States parties to the Convention.***

2. Agreements relating to missions, offices and meetings
(a) Agreement between the Kingdom of the Netherlands and 

the United Nations concerning the headquarters of the International Residual 
Mechanism for Criminal Tribunals. New York, 23 February 2015****

Whereas the Security Council of the United  Nations acting under Chapter  VII 
of the Charter of the United Nations decided by its resolution 1966 (2010) adopted on 
22  December 2010 to establish the International Residual Mechanism for Criminal 
Tribunals with two branches, one for the International Criminal Tribunal for Rwanda 
(1CTR) and the other for the International Tribunal for the former Yugoslavia (ICTY);

Whereas the International Residual Mechanism for Criminal Tribunals is established 
as a subsidiary organ within the terms of Article 29 of the Charter of the United Nations;

Whereas article 3 of the Statute of the International Residual Mechanism for Criminal 
Tribunals, Annex I to Security Council resolution 1966 (2010), provides that the branch for the 
ICTR shall have its seat in Arusha and the branch for the ICTY shall have its seat in The Hague;

* In light of the large number of treaties concluded, only a selection of the relevant treaties is 
reproduced herein.

** United Nations, Treaty Series, vol. 1, p. 15, and vol. 90, p. 327 (corrigendum to vol. 1).
*** For the list of States parties to the Convention, see Multilateral Treaties Deposited with the 

Secretary-General, available on the website http://treaties.un.org.
**** Entered into force on 1 September 2016, in accordance with article 48. United Nations registra-

tion no. I-53892.
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Whereas the Security Council, by resolution 1966 (2010), decided that the determina-
tion of the seats of the branches of the Mechanism is subject to the conclusion of appropri-
ate arrangements between the United Nations and the host countries of the branches of 
the Mechanism acceptable to the Security Council;

Whereas the United Nations and the Kingdom of the Netherlands wish to conclude an 
agreement to facilitate the smooth and efficient functioning of the International Residual 
Mechanism for Criminal Tribunals in the Kingdom of the Netherlands;

The United Nations and the Kingdom of the Netherlands have agreed as follows:

Part I. General provisions

Article 1. Use of terms

For the purpose of this Agreement:
(a) “accused” means a person referred to as such in the Statute;
(b) “competent authorities” means national, provincial, municipal and other com-

petent authorities under the laws, regulations and customs of the host State;
(c) “defence counsel” means a person admitted as counsel by the Mechanism;
(d) “experts on mission for the Mechanism” means those persons, other than of-

ficials of the Mechanism, who perform missions for the Mechanism;
(e) “General Convention” means the Convention on the Privileges and Immunities 

of the United  Nations adopted by the General  Assembly of the United  Nations on 
13 February 1946, to which the Kingdom of the Netherlands acceded on 19 April 1948;

(f) “host State” means the Kingdom of the Netherlands;
(g) “ICTR” means the International Criminal Tribunal for Rwanda, established by 

the Security Council pursuant to its resolution 955 (1994);
(h) “ICTY” means the International Tribunal for the former Yugoslavia, established 

by the Security Council pursuant to its resolutions 808 (1993) and 827 (1993);
(i) “interns” means graduate or postgraduate students or young professionals who, 

not being staff of the Mechanism, have been accepted by the Mechanism into the intern-
ship or fellowship programme of the Mechanism for the purpose of performing certain 
tasks for the Mechanism without receiving a salary from the Mechanism;

(j) “judges” means the judges of the Mechanism elected or appointed in accordance 
with article 10 of the Statute;

(k) “Mechanism” means the International Residual Mechanism for Criminal 
Tribunals, established by the Security Council pursuant to its resolution 1966 (2010);

(l) “Ministry of Foreign Affairs” means the Ministry of Foreign Affairs of the host State;
(m) “officials of the Mechanism” means the President, the judges, the Prosecutor, the 

Registrar and the staff of the Mechanism;
(n) “Parties” means the United Nations and the host State;
(o) “premises” means buildings, parts of buildings and areas, including installations 

and facilities made available to, maintained, occupied or used by the Mechanism in the 
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host State in consultation with the host State, in connection with its functions and pur-
poses, including detention of a person;

(p) “President” means the President of the Mechanism appointed by the Secretary-
General in accordance with article 11, paragraph 1, of the Statute;

(q) “Prosecutor” means the Prosecutor of the Mechanism appointed by the Security 
Council in accordance with article 14, paragraph 4, of the Statute;

(r) “Registrar” means the Registrar of the Mechanism appointed by the Secretary-
General in accordance with article 15, paragraph 3, of the Statute;

(s) “Resolution 1966” means Security Council resolution 1966 (2010) adopted on 
22 December 2010, which established the Mechanism;

(t) “Rules of Procedure and Evidence” means the Rules of Procedure and Evidence 
of the Mechanism adopted in accordance with article 13 of the Statute;

(u) “Secretary-General” means the Secretary-General of the United Nations;
(v) “staff of the Mechanism” means the staff of the Registry as referred to in arti-

cle 15, paragraph 4, of the Statute and the staff of the Office of the Prosecutor as referred 
to in article 14, paragraph 5, of the Statute;

(w) “Statute” means the Statute of the International Residual Mechanism for 
Criminal Tribunals, as annexed to Security Council resolution 1966 (2010);

(x) “Vienna Convention” means the Vienna Convention on Diplomatic Relations 
done at Vienna on 18 April 1961, to which the Kingdom of the Netherlands acceded on 
7 September 1984; and

(y) “witnesses” means persons designated as such by the Mechanism.

Article 2. Purpose and scope of this Agreement

This Agreement shall regulate matters relating to or arising out of the establishment 
and the proper functioning of the Mechanism in the host State. It shall, inter alia, create 
conditions conducive to the stability and independence of the Mechanism and facilitate 
its smooth and efficient functioning, including, in particular, its needs with regard to all 
persons required by the Mechanism to be present at its seat and with regard to the transfer 
of information, potential evidence and evidence into and out of the host State, and the 
preservation of and access to its archives.

Part II. Status of the Mechanism

Article 3. Juridical personality

1. The Mechanism shall possess full juridical personality in the host State. This 
shall, in particular, include the capacity:

(a) to contract;
(b) to acquire and dispose of movable and immovable property; and
(c) to institute legal proceedings.
2. For the purposes of this article, the Mechanism shall be represented by the Registrar.
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Article 4. Privileges, immunities and facilities

1. The Mechanism shall enjoy, in the territory of the host State, such privileges, im-
munities and facilities as are necessary for the fulfilment of its purposes.

2. The General Convention shall apply to the Mechanism and the archives of the 
Mechanism, the ICTY and the ICTR.

Article 5. Inviolability of the premises

1. The premises shall be inviolable. The competent authorities shall ensure that the 
Mechanism is not dispossessed and/or deprived of all or any part of its premises without 
its express consent.

2. The competent authorities shall not enter the premises to perform any official 
duty, except with the express consent, or at the request of the Registrar, or an official 
designated by him or her. Judicial actions and the service or execution of legal process, 
including the seizure of private property, cannot be enforced on the premises except with 
the consent of, and in accordance with conditions approved by, the Registrar, or an official 
designated by him or her.

3. In case of fire or other emergency requiring prompt protective action, or in the 
event that the competent authorities have reasonable cause to believe that such an emer-
gency has occurred or is about to occur on the premises, the consent of the Registrar, or 
an official designated by him or her, to any necessary entry into the premises shall be 
presumed if neither of them can be contacted in time.

4. Subject to paragraphs 1, 2 and 3 of this article, the competent authorities shall 
take the necessary action to protect the premises against fire or other emergency.

5. The Mechanism shall prevent its premises from being used as a refuge by persons 
who are avoiding arrest or the proper administration of justice under any law of the host State.

Article 6. Protection of the premises and their vicinity

1. The competent authorities shall take all effective and adequate measures to en-
sure the security and protection of the Mechanism and to ensure that the tranquillity of 
the Mechanism is not disturbed by the intrusion of persons or groups from outside the 
premises or by disturbances in its immediate vicinity, and shall provide to the premises 
the appropriate protection as may be required.

2. If so requested by the Registrar, or an official designated by him or her, the com-
petent authorities shall, in consultation with the Registrar, or an official designated by him 
or her, to the extent it is deemed necessary by the competent authorities, provide adequate 
protection, including police protection, for the preservation of law and order on the prem-
ises or in the immediate vicinity thereof, and for the removal of persons therefrom.

3. The competent authorities shall take all reasonable steps to ensure that the amenities 
of the premises are not prejudiced and that the purposes for which the premises are required 
are not obstructed by any use made of the land or buildings in the vicinity of the premises.

4. The Mechanism shall take all reasonable steps to ensure that the amenities of 
the land in the vicinity of the premises are not prejudiced by any use made of the land or 
buildings on the premises.
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5. The Mechanism shall provide the competent authorities with all information rel-
evant to the security and protection of the premises.

Article 7. Law and authority on the premises

1. The premises shall be under the control and authority of the Mechanism, as pro-
vided in this Agreement.

2. Except as otherwise provided in this Agreement or the General Convention, the 
laws and regulations of the host State shall apply on the premises.

3. The Mechanism shall have the power to make its own rules and regulations op-
erative on its premises and apply other United Nations rules and regulations as are nec-
essary for the carrying out of its functions. The Mechanism shall promptly inform the 
competent authorities upon the adoption of such regulations. No laws or regulations of 
the host State which are inconsistent with the rules and regulations of the United Nations 
or of the Mechanism under this paragraph shall, to the extent of such inconsistency, be 
applicable on the premises.

4. The Mechanism may expel or exclude persons from the premises for violation of 
the applicable rules or regulations and shall promptly inform the competent authorities 
of such measures.

5. Subject to the rules and regulations referred to in paragraph 3 of this article, and 
consistent with the laws and regulations of the host State, only staff of the Mechanism au-
thorized by the Registrar, or an official designated by him or her, shall be allowed to carry 
arms on the premises.

6. The Registrar, or an official designated by him or her, shall notify the host State of 
the name and identity of staff of the Mechanism authorized by the Registrar, or an official 
designated by him or her, to carry arms on the premises, as well as the name, type, calibre 
and serial number of the arm or arms at his or her disposition.

7. Any dispute between the Mechanism and the host State as to whether a rule or 
regulation of the Mechanism or the United Nations comes within the ambit of this arti-
cle or as to whether a law or regulation of the host State is inconsistent with a rule or regu-
lation of the United Nations or the Mechanism under this article shall promptly be settled 
by the procedure under article 44 of this Agreement. Pending such settlement, the rule or 
regulation that is the subject of the dispute shall apply and the law or regulation of the host 
State shall be inapplicable on the premises to the extent that the Mechanism claims it to be 
inconsistent with the rule or regulation in question.

Article 8. Public services for the premises

1. The competent authorities shall secure, upon the request of the Registrar, or an 
official designated by him or her, on fair and equitable conditions, the public services 
needed by the Mechanism such as, but not limited to, postal, telephone, telegraphic ser-
vices, any means of communication, electricity, water, gas, sewage, collection of waste, fire 
protection, local transportation and cleaning of public streets, including snow removal.

2. In cases where the services referred to in paragraph 1 of this article are made 
available to the Mechanism by the competent authorities, or where the prices thereof are 
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under their control, the rates for such services shall not exceed the lowest comparable rates 
accorded to essential agencies and organs of the host State.

3. In case of any interruption or threatened interruption of any such services, the 
Mechanism shall be accorded the priority given to essential agencies and organs of the 
host State, and the host State shall take steps accordingly to ensure that the work of the 
Mechanism is not prejudiced.

4. Upon request of the competent authorities, the Registrar, or an official designated 
by him or her, shall make suitable arrangements to enable duly authorized representatives 
of the appropriate public services to inspect, repair, maintain, reconstruct and relocate 
utilities, conduits, mains and sewers on the premises under conditions which shall not 
unreasonably disturb the carrying out of the functions of the Mechanism.

5. Underground constructions may be undertaken by the competent authorities on 
the premises only after consultation with the Registrar, or an official designated by him 
or her, and under conditions which shall not disturb the carrying out of the functions of 
the Mechanism.

Article 9. Flags, emblems and markings

The Mechanism shall be entitled to display its and the United Nations’ flags, emblems 
and markings on its premises and on vehicles and other means of transportation used for 
official purposes.

Article 10. Funds, assets and other property

1. The Mechanism, its funds, assets and other property, wherever located and by 
whomsoever held, shall enjoy immunity from every form of legal process, except insofar 
as in any particular case the Secretary-General has expressly waived its immunity. It is un-
derstood, however, that no waiver of immunity shall extend to any measure of execution.

2. Funds, assets and other property of the Mechanism, wherever located and by 
whomsoever held, shall be immune from search, seizure, requisition, confiscation, expro-
priation and any other form of interference, whether by executive, administrative, judicial 
or legislative action.

3. To the extent necessary to carry out the functions of the Mechanism, funds, as-
sets and other property of the Mechanism, wherever located and by whomsoever held, 
shall be exempt from restrictions, regulations, controls or moratoria of any nature.

Article 11. Inviolability of archives, documents and materials

1. The archives of the Mechanism, the ICTY and the ICTR, and all papers and docu-
ments in whatever form, and materials being sent to or from the Mechanism, held by the 
Mechanism or belonging to it, wherever located and by whomsoever held, shall be inviolable.

2. The termination or absence of such inviolability shall not affect protective meas-
ures that the Mechanism, the ICTY or the ICTR may have ordered or may order with 
regard to documents and materials made available to or used by the Mechanism.
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Article 12. Facilities in respect of communications

1. The Mechanism shall enjoy in the territory of the host State, for the purposes of 
its official communications and correspondence, treatment not less favourable than that 
accorded by the host State to any international organization or diplomatic mission in the 
matter of priorities, rates and taxes applicable to mail and the various forms of communi-
cation and correspondence.

2. No censorship shall be applied to the official communications or correspond-
ence of the Mechanism. Such immunity from censorship shall extend to printed matter, 
photographic and electronic data communications and other forms of communication as 
may be used by the Mechanism.

3. The Mechanism shall have the right to operate all appropriate means of com-
munication, including electronic means of communication, and shall have the right to use 
codes or ciphers for its official communications and correspondence. The official commu-
nications and correspondence of the Mechanism shall be inviolable.

4. The Mechanism shall have the right to dispatch and receive correspondence and 
other materials or communications by courier or in sealed bags, which shall enjoy the same 
privileges, immunities and facilities as diplomatic couriers and bags.

5. The Mechanism shall have the right to operate radio, satellite and other telecom-
munication equipment on the United Nations-registered frequencies or frequencies al-
located to it by the host State in accordance with its national procedures. The host State 
shall endeavour to allocate to the Mechanism, to the extent possible, frequencies for which 
it has applied.

6. For the fulfilment of its purposes, the Mechanism shall have the right to publish 
freely and without restrictions within the host State, in conformity with this Agreement.

Article 13. Freedom of financial assets from restrictions

1. Without being restricted by financial controls, regulations, notification require-
ments in respect of financial transactions, or moratoria of any kind, the Mechanism:

(a) may hold and use funds, gold or negotiable instruments of any kind and main-
tain and operate accounts in any currency and convert any currency held by it into any 
other currency;

(b) shall be free to transfer its funds, gold or currency from one country to another, 
or within the host State; and

(c) may raise funds in any manner which it deems desirable, except that with respect 
to the raising of funds within the host State, the Mechanism shall obtain the concurrence 
of the competent authorities.

2. The Mechanism shall enjoy treatment not less favourable than that accorded by 
the host State to any international organization or diplomatic mission in respect of rates 
of exchange for its financial transactions.

Article 14. Exemption from taxes and duties for the Mechanism and its property

1. Within the scope of its official functions, the Mechanism, its assets, income and 
other property shall be exempt from:
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(a) all direct taxes, whether levied by national, provincial or local authorities, which 
include, inter alia, income tax and corporation tax;

(b) import and export taxes and duties (belastingen bij invoer en uitvoer);
(c) motor vehicle taxes (motorrijtuigenbelasting);
(d) taxes on passenger motor vehicles and motorcycles (belasting van personenauto’s 

en motorrijvielen);
(e) value added taxes (omzetbelasting) paid on goods and services supplied on a 

recurring basis or involving considerable expenditure;
(f) excise duties (accijnzen) included in the price of alcoholic beverages, tobacco 

products and hydrocarbons such as fuel oils and motor fuels;
(g) real property transfer taxes (overdrachtsbelasting);
(h) insurance taxes (assurantiebelasting);
(i) energy taxes (regulerende energiebelasting);
(j) taxes on mains water (belasting op leidingwater); and
(k) any other taxes and duties of a substantially similar character as the taxes pro-

vided for in this paragraph, levied in the host State subsequent to the date of entry into 
force of this Agreement.

2. The exemptions provided for in paragraph 1, subparagraphs (e) through (k), of 
this article may be granted by way of a refund. These exemptions shall be applied in accord-
ance with the formal requirements of the host State. These requirements, however, shall not 
affect the general principles laid down in paragraph 1 of this article.

3. Goods acquired or imported under the terms set out in paragraph 1 of this arti-
cle shall not be sold, let out, given away or otherwise disposed of in the host State, except 
in accordance with conditions agreed upon with the host State.

4. The Mechanism shall not claim exemption from taxes which are, in fact, no more 
than charges for public utility services provided at a fixed rate according to the amount of 
services rendered and which can be specifically identified, described and itemized.

Article 15. Exemption from import and export restrictions

The Mechanism shall be exempt from all restrictions on imports and exports in re-
spect of articles imported or exported by the Mechanism for its official use and in respect 
of its publications.

Part III. Privileges, immunities and facilities accorded to 
persons under this agreement

Article 16. Privileges, immunities and facilities of the President, judges, 
the Prosecutor and the Registrar

1. The President, the Prosecutor and the Registrar, together with members of their 
family forming part of the household who are not nationals or permanent residents of the 
host State, shall enjoy the privileges, immunities, exemptions and facilities accorded to 
diplomatic envoys in accordance with international law, including the General Convention 
and the provisions of the Vienna Convention. Judges of the Mechanism, other than the 
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President, together with members of their family forming part of the household who are 
not nationals or permanent residents of the host State, shall enjoy these same privileges and 
immunities, exemptions and facilities when engaged on the business of the Mechanism. 
Such privileges, immunities, exemptions and facilities, inter alia, include:

(a) personal inviolability, including immunity from personal arrest or detention or 
any other restriction of their liberty and from seizure of their personal baggage;

(b) immunity from criminal, civil and administrative jurisdiction;
(c) inviolability of all papers and documents in whatever form and materials;
(d) immunity from national service obligations;
(e) exemption from immigration restrictions and alien registration;
(f) exemption from taxation on salaries, emoluments and allowances paid to them 

in respect of their employment with the Mechanism;
(g) the same privileges in respect of currency and exchange facilities as are accorded 

to diplomatic envoys;
(h) the same immunities and facilities in respect of their personal baggage as are 

accorded to diplomatic envoys;
(i) the right to import free of duties and taxes, except payments for services, their 

furniture and effects at the time of first taking up their post in the host State, and to re-
export their furniture and effects free of duties and taxes to their country of destination 
upon separation from the Mechanism;

(j) for the purpose of their communications with the Mechanism, the right to re-
ceive and send papers in whatever form; and

(k) the same repatriation facilities in time of international crisis as are accorded to 
diplomatic envoys under the Vienna Convention.

2. The President, the judges, the Prosecutor and the Registrar shall continue to be 
accorded immunity from legal process of every kind in respect of words which were spo-
ken or written and all acts which were performed by them in their official capacity even 
after they have ceased to perform their functions for the Mechanism.

3. Where the incidence of any form of taxation depends upon residence, periods 
during which the President, the judges, the Prosecutor and the Registrar are present in the 
host State for the discharge of their functions shall not be considered as periods of residence.

4. The host State shall not be obliged to exempt from income tax pensions or annui-
ties paid to former Presidents, judges, Prosecutors or Registrars, and the members of their 
family forming part of the household.

5. Without prejudice to paragraph 3 of this article, persons referred to in this arti-
cle who are nationals or permanent residents of the host State shall enjoy only the privi-
leges, immunities and facilities under article V, section 18 and article VII of the General 
Convention, together with the following modifications and supplementary provisions:

(a) personal inviolability, including immunity from personal arrest or detention or 
any other restriction of their liberty;
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(b) immunity from legal process of every kind in respect of words spoken or written 
and all acts performed by them in their official capacity, which immunity shall continue 
to be accorded even after they have ceased to perform their functions for the Mechanism;

(c) inviolability of all official papers and documents in whatever form and materials;
(d) exemption from taxation on salaries, emoluments and allowances paid to them 

in respect of their employment with the Mechanism;
(e) for the purpose of their communications with the Mechanism the right to receive 

and send papers in whatever form; and
(f) the right to import free of duties and taxes, except payments for services, their 

furniture and effects at the time of first taking up their post in the host State.
6. Persons referred to in paragraph 5 of this article shall not be subjected by the 

host State to any measure which may affect the free and independent performance of their 
functions before the Mechanism.

Article 17. Privileges, immunities and facilities of staff of the Mechanism

1. Staff of the Mechanism shall enjoy such privileges, immunities and facilities as 
are necessary for the independent performance of their functions. They shall enjoy privi-
leges and immunities accorded to officials of the United Nations under articles V and VII 
of the General Convention, including as modified and supplemented below:

(a) immunity from personal arrest or detention or any other restriction of their 
liberty and from seizure of their personal baggage;

(b) immunity from legal process of every kind in respect of words spoken or written 
and all acts performed by them in their official capacity, which immunity shall continue 
to be accorded even after they have ceased to perform their functions for the Mechanism;

(c) inviolability of all official papers and documents in whatever form and materials;
(d) immunity from national service obligations;
(e) together with members of their family forming part of the household, exemption 

from immigration restrictions and alien registration;
(f) exemption from taxation on salaries, emoluments and allowances paid to them 

in respect of their employment with the Mechanism;
(g) the same privileges in respect of currency and exchange facilities as are accorded 

to the officials of comparable rank of diplomatic missions established in the host State;
(h) exemption from inspection of personal baggage, unless there are serious grounds 

for believing that the baggage contains articles the import or export of which is prohibited 
by law or controlled by the quarantine regulations of the host State; an inspection in such 
a case shall be conducted in the presence of the staff member concerned;

(i) together with members of their family forming part of the household, the same 
repatriation facilities in time of international crisis as are accorded to diplomatic envoys 
under the Vienna Convention; and

(j) the right to import free of duties and taxes, except payments for services, their 
furniture and effects at the time of first taking up their post in the host State, and to 
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re-export their furniture and effects free of duties and taxes to their country of destination 
upon separation from the Mechanism.

2. Additionally, staff of the Mechanism of P-5 level and above, and such additional 
categories of staff of the Mechanism as may be designated in agreement with the host State 
by the Registrar, or an official designated by him or her, together with members of their 
family forming part of the household who are not nationals or permanent residents of the 
host State, shall be accorded the same privileges, immunities and facilities as the host State 
accords to diplomatic envoys of comparable rank of the diplomatic missions established in 
the host State in conformity with the Vienna Convention.

3. Additionally, staff of the Mechanism of P-4 level and below, including general ser-
vice staff, together with members of their family forming part of the household who are not 
nationals or permanent residents of the host State, shall be accorded the same privileges, 
immunities and facilities as the host State accords to members of the administrative and 
technical staff of diplomatic missions established in the host State, in conformity with the 
Vienna Convention, provided that the immunity from criminal jurisdiction and personal 
inviolability shall not extend to acts performed outside the course of their official duties.

4. Where the incidence of any form of taxation depends upon residence, periods 
during which staff of the Mechanism are present in the host State for the discharge of their 
functions shall not be considered as periods of residence.

5. The host State shall not be obliged to exempt from income tax pensions or annui-
ties paid to former staff of the Mechanism and the members of their family forming part 
of the household.

6. Without prejudice to paragraph 4 of this article, persons referred to in this arti-
cle who are nationals or permanent residents of the host State shall enjoy only the privi-
leges, immunities and facilities under article V, section 18, and article VII of the General 
Convention, including as modified and supplemented below:

(a) immunity from personal arrest or detention or any other restriction of their liberty;
(b) immunity from legal process of every kind in respect of words spoken or written 

and all acts performed by them in their official capacity, which immunity shall continue 
to be accorded even after they have ceased to perform their functions for the Mechanism;

(c) inviolability of all official papers and documents in whatever form and materials;
(d) exemption from taxation on salaries, emoluments and allowances paid to them 

in respect of their employment with the Mechanism; and
(e) the right to import free of duties and taxes, except payments for services, their 

furniture and effects at the time of first taking up their post in the host State.
7. Persons referred to in paragraph 6 under this article shall not be subjected by the 

host State to any measure which may affect the free and independent performance of their 
functions before the Mechanism.

Article 18. Experts on mission for the Mechanism

1. Experts on mission for the Mechanism shall enjoy the privileges and immuni-
ties, exemptions and facilities as are necessary for the independent performance of their 
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functions for the Mechanism, and in particular, shall enjoy the privileges and immunities, 
exemptions and facilities under articles VI and VII of the General Convention.

2. Experts on mission for the Mechanism shall be provided by the Registrar with a 
document certifying that they are performing functions for the Mechanism and specifying 
a time period for which their functions will last. This certificate shall be withdrawn prior 
to its expiry if the expert on mission for the Mechanism is no longer performing functions 
for the Mechanism, or if the presence of the expert on mission for the Mechanism at the 
seat of the Mechanism is no longer required.

Article 19. Personnel recruited locally by the Mechanism and not otherwise covered by 
this Agreement, including such personnel assigned to hourly rates

1. Personnel recruited locally by the Mechanism and not otherwise covered by this 
Agreement, including such personnel assigned to hourly rates, shall be accorded immunity 
from legal process in respect of words spoken or written and all acts performed by them 
in their official capacity for the Mechanism. Such immunity shall continue to be accorded 
even after they have ceased to perform their functions for the Mechanism. During their 
employment, they shall also be accorded such other facilities as may be necessary for the 
independent performance of their functions for the Mechanism.

2. The terms and conditions of the employment of personnel recruited locally 
and assigned to hourly rates by the Mechanism shall be in accordance with the relevant 
United Nations resolutions, decisions, regulations, rules and policies.

Article 20. Employment of family members of officials of the Mechanism

1. Members of their family forming part of the household of officials of the 
Mechanism shall be authorized to engage in gainful employment in the host State for the 
duration of the term of office of the official of the Mechanism concerned.

2. Members of their family forming part of the household of officials of the Mechanism 
who obtain gainful employment shall enjoy no immunity from criminal, civil or adminis-
trative jurisdiction with respect to matters arising in the course of or in connection with 
such employment. However, any measures of execution shall be taken without infringing 
the inviolability of their person or of their residence, if they are entitled to such inviolability.

3. In case of the insolvency of a person aged under 18 with respect to a claim aris-
ing out of gainful employment of that person, the Mechanism shall seek to ensure that the 
official of the Mechanism of whose family the person concerned is a member, meets their 
private legal obligations that arise in this connection, and where necessary, the Secretary-
General shall give prompt attention to a request for a waiver in this regard.

4. The employment referred to in paragraph 1 of this article shall be in accordance 
with the legislation of the host State, including fiscal and social security legislation.

Article 21. Interns

1. Within eight (8) days after the commencement of an internship in the host State, 
the Mechanism shall request the Ministry of Foreign Affairs to register any intern in ac-
cordance with paragraph 2 of this article.
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2. The Ministry or Foreign Affairs shall register interns for a maximum period of 
one (1) year provided that the Mechanism supplies the Ministry of Foreign Affairs with a 
declaration signed by them, accompanied by adequate proof, to the effect that:

(a) the intern entered the host State in accordance with the applicable immigration 
procedures;

(b) the intern has sufficient financial means for living expenses and for repatriation, 
as well as sufficient medical insurance (including coverage of costs of hospitalization for 
at least the duration of the internship plus one month) and third-party liability insurance, 
and shall not be a charge on the public purse in the host State;

(c) the intern shall not engage in gainful employment in the host State during his 
or her internship other than as an intern for the Mechanism, unless he or she is otherwise 
authorized to work in the host State;

(d) the intern shall not bring any family members to reside with him or her in the 
host State other than in accordance with the applicable immigration procedures; and

(e) the intern shall leave the host State within fifteen (15) days after the end of the 
internship, unless he or she is otherwise authorized to stay in the host State.

3. Upon registration of the intern in accordance with paragraph 2 of this article, the 
Ministry of Foreign Affairs shall issue an identity card to the intern.

4. The Mechanism shall not incur liability for damage resulting from non-fulfil-
ment of the conditions of the declaration referred to in paragraph 2 of this article by in-
terns registered in accordance with that paragraph.

5. Interns shall not enjoy privileges, immunities and facilities, except:
(a) immunity from legal process in respect of words spoken or written and all acts 

performed by them in their official capacity for the Mechanism, which immunity shall 
continue to be accorded even after they have ceased to perform their functions for the 
Mechanism for activities carried out on its behalf; and

(b) inviolability of all official papers and documents in whatever form and materials.
6. The Mechanism shall notify the Ministry of Foreign Affairs of the final departure 

of the intern from the host State within eight (8) days after such departure, and shall at the 
same time return the intern's identity card.

7. In exceptional circumstances, the maximum period of one (1) year mentioned 
in paragraph 2 of this article may be extended once by a maximum period of one (1) year.

Article 22. Defence counsel and persons assisting defence counsel

1. Defence counsel, when holding a certificate that they have been admitted as 
counsel by the Mechanism and when performing their official functions, and after prior 
notification by the Mechanism to the host State of their mission, arrival and final depar-
ture, shall enjoy the same privileges, immunities and facilities as are accorded to experts 
on mission for the United Nations under article VI, section 22, paragraphs (a)–(c) of the 
General Convention, including as modified and supplemented below:

(a) immunity from personal arrest or detention or any other restriction of their 
liberty and from seizure of their personal baggage;
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(b) immunity from legal process of every kind in respect of words spoken or written 
and all acts performed by them in their official capacity, which immunity shall continue 
to be accorded even after they have ceased to perform their functions for the Mechanism;

(c) inviolability of all official papers and documents in whatever form and materials;
(d) together with members of their family forming part of the household, exemption 

from immigration restrictions and alien registration;
(e) for the purpose of their communications in pursuance of their functions as 

counsel, the right to receive and send papers in whatever form;
(f) exemption from inspection of personal baggage, unless there are serious grounds 

for believing that the baggage contains articles the import or export of which is prohibited 
by law or controlled by the quarantine regulations of the host State; an inspection in such 
a case shall be conducted in the presence of the counsel concerned;

(g) the same privileges in respect of currency and exchange facilities as are accorded 
to representatives of foreign governments on temporary official missions; and

(h) together with members of their family forming part of the household, the same 
repatriation facilities in time of international crisis as are accorded to diplomatic envoys 
under the Vienna Convention.

2. Upon their appointment in accordance with the Statute and the Rules of Procedure 
and Evidence, defence counsel shall be provided with a certificate by the Registrar for the 
period required for the performance of their functions. This certificate shall be withdrawn 
if the power or mandate is terminated prior to the expiry of the certificate.

3. Upon receipt of the certificate in accordance with paragraph 2 of this article, the 
Ministry of Foreign Affairs shall issue an identity card to defence counsel, should they be 
required to stay in the host State for a period longer than 90 days and hold a non-European 
Union nationality.

4. Where the incidence of any form of taxation depends upon residence, periods 
during which defence counsel are present in the host State for the discharge of their func-
tions shall not be considered as periods of residence.

5. Defence counsel who are nationals or permanent residents of the host State shall 
enjoy only the following privileges, immunities and facilities to the extent necessary for 
the independent performance of their functions before the Mechanism:

(a) immunity from personal arrest or detention or any other restriction of their liberty;
(b) immunity from legal process of every kind in respect of words spoken or written 

and all acts performed by them in their official capacity, which immunity shall continue 
to be accorded even after they have ceased to perform their functions for the Mechanism;

(c) inviolability of all official papers and documents in whatever form and materials; and
(d) for the purpose of their communications in pursuance of their functions as de-

fence counsel, the right to receive and send papers in whatever form.
6. Defence counsel shall not be subjected by the host State to any measure which 

may affect the free and independent performance of their functions before the Mechanism.
7. This article shall be without prejudice to such disciplinary rules as may be ap-

plicable to defence counsel.
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8. At the final departure of defence counsel or when defence counsel has ceased 
to perform his or her functions for the Mechanism, the identity card referred to in para-
graph 3 of this article shall be promptly returned by the Mechanism to the Ministry of 
Foreign Affairs.

9. The provisions of this article shall apply, mutatis mutandis, to persons assisting 
defence counsel, recognised by the Registrar as such, in accordance with the relevant rules 
and procedures.

Article 23. Witnesses

1. Without prejudice to the obligation of the host State to comply with requests for 
assistance made or orders issued by the Mechanism pursuant to article 28 of the Statute, 
witnesses shall be accorded the following privileges, immunities and facilities as are neces-
sary for the proper functioning of the Mechanism, subject to the production of the docu-
ment referred to in paragraph 2 of this article:

(a) immunity from personal arrest or detention or any other restriction of their lib-
erty in respect of acts or convictions prior to their entry into the territory of the host State;

(b) immunity from seizure of their personal baggage unless there are serious 
grounds for believing that the baggage contains articles the import or export of which is 
prohibited by law or controlled by the quarantine regulations of the host State;

(c) immunity from legal process of every kind in respect of words spoken or written and 
all acts performed by them in the course of their appearance or testimony, which immunity 
shall continue to be accorded even after their appearance or testimony before the Mechanism;

(d) inviolability of all papers and documents in whatever form and materials relating 
to their appearance or testimony;

(e) exemption from immigration restrictions and alien registration when they travel 
for purposes of their appearance or testimony;

(f) for the purpose of their communications with the Mechanism and with defence 
counsel in connection with their appearance or testimony, the right to receive and send 
papers in whatever form; and

(g) the same repatriation facilities in time of international crisis as are accorded to 
diplomatic envoys under the Vienna Convention.

2. Witnesses shall be provided by the Registrar with a document certifying that 
their appearance is required by the Mechanism and specifying a time period during which 
such appearance is necessary. This certificate shall be withdrawn prior to its expiry if 
the witness’ appearance before the Mechanism or his or her presence at the seat of the 
Mechanism is no longer required.

3. The privileges, immunities and facilities referred to in paragraph 1 of this arti-
cle, except for that referred to in paragraph 1(c) of this article, shall cease to apply after 
fifteen (15) consecutive days following the date on which the presence of the witness con-
cerned is no longer required by the Mechanism, provided that such witness had an oppor-
tunity to leave the host State during that period.
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4. Witnesses who are nationals or permanent residents of the host State shall enjoy 
only the following privileges, immunities and facilities to the extent necessary for their 
appearance or testimony before the Mechanism:

(a) immunity from personal arrest or detention or any other restriction of their liberty;
(b) immunity from legal process of every kind in respect of words spoken or written and 

all acts performed by them in the course of their appearance or testimony, which immunity 
shall continue to be accorded even after their appearance or testimony before the Mechanism;

(c) inviolability of all official papers and documents in whatever form and materials;
(d) for the purpose of their communications with the Mechanism and with defence 

counsel in connection with their appearance or testimony, the right to receive and send 
papers in whatever form.

5. Witnesses shall not be subjected by the host State to any measure which may af-
fect their appearance or testimony before the Mechanism.

6. The Registrar shall take all necessary measures to arrange the relocation without 
delay to third States of witnesses who for security reasons cannot return to their home 
countries or their countries of permanent residence after appearing or testifying before 
the Mechanism.

Article 24. Other persons required to be present at the seat of the Mechanism

1. Other persons required to be present at the seat of the Mechanism shall, to the 
extent necessary for the proper functioning of the Mechanism, be accorded the following 
privileges, immunities and facilities, subject to the production of the document referred 
to in paragraph 2 of this article:

(a) immunity from personal arrest or detention or any other restriction of their lib-
erty in respect of acts or convictions prior to their entry into the territory of the host State;

(b) immunity from seizure of their personal baggage unless there are serious 
grounds for believing that the baggage contains articles the import or export of which is 
prohibited by law or controlled by the quarantine regulations of the host State;

(c) immunity from legal process of every kind in respect of words spoken or written 
and all acts performed by them in the course of their presence at the scat of the Mechanism, 
which immunity shall continue to be accorded even after they are no longer present at the 
seat of the Mechanism;

(d) inviolability of all official papers and documents in whatever form and materials; and
(e) exemption from immigration restrictions and alien registration when they travel 

to and from the Mechanism for purposes of their presence at the seat of the Mechanism.
2. Persons referred to in this article shall be provided by the Registrar with a docu-

ment certifying that their presence is required at the seat of the Mechanism and specifying 
a time period during which such presence is necessary. Such document shall be withdrawn 
prior to its expiry if their presence at the seat of the Mechanism is no longer required.

3. The privileges, immunities and facilities referred to in paragraph 1 of this ar-
ticle, except for that referred to in paragraph 1(c) of this article, shall cease to apply af-
ter fifteen (15) consecutive days following the date on which the presence of the person 
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concerned is no longer required by the Mechanism, provided that the person had an op-
portunity to leave the host State during that period.

4. Persons referred to in this article who are nationals or permanent residents of 
the host State shall enjoy no privileges, immunities and facilities, except, as is necessary 
for the proper functioning of the Mechanism, immunity from legal process in respect of 
words spoken or written and all acts performed by them in the course of their presence at 
the seat of the Mechanism. Such immunity shall continue to be accorded even after their 
presence at the seat of the Mechanism is no longer required.

5. Persons referred to in this article shall not be subjected by the host State to any 
measure which may affect their presence at the seat of the Mechanism.

Part IV. Waiver of privileges, immunities, and facilities
Article 25. Waiver of privileges, immunities and facilities

1. The privileges, immunities and facilities provided for in articles 16, 17, 18, 19, 21, 
22, 23, and 24 of this Agreement are granted in the interests of the Mechanism and not for 
the personal benefit of the individuals themselves.

2. The Secretary-General shall have the right and duty to waive the immunity grant-
ed under this Agreement of any person in any case where, in his opinion, the immunity 
would impede the course of justice and can be waived without prejudice to the interests 
of the Mechanism.

Part V. Cooperation between the Mechanism and the host State

Section 1: General

Article 26. General cooperation between the Mechanism and the host State

1. Whenever this Agreement imposes obligations on the competent authorities, the 
ultimate responsibility for the fulfilment of such obligations shall rest with the Government 
of the host State.

2. The host State shall promptly inform the Mechanism of the office designated to 
serve as the official contact point and to be primarily responsible for all matters in relation 
to this Agreement, as well as of any subsequent changes in this regard.

3. The Registrar, or an official designated by him or her, shall serve as the official 
contact point for the host State and shall be primarily responsible for all matters in relation 
to this Agreement. The host State shall be informed promptly about this designation and 
of any subsequent changes in this regard.

Article 27. Cooperation with the competent authorities

1. The Mechanism shall cooperate at all times with the competent authorities to facil-
itate the proper administration of justice and the enforcement of the laws of the host State, 
to secure the observance of police regulations and to prevent the occurrence of any abuse in 
connection with the privileges, immunities and facilities accorded under this Agreement.

2. The Mechanism and the host State shall cooperate on security matters, taking 
into account the public order and national security interests of the host State.
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3. Without prejudice to their privileges, immunities and facilities, it is the duty of all 
persons enjoying such privileges, immunities and facilities to respect the laws and regula-
tions of the host State and not to interfere in the internal affairs of the host State.

4. The Mechanism shall cooperate with the competent authorities responsible for 
health, safety at work, electronic communications and fire prevention.

5. The Mechanism shall observe all security directives as agreed with the host State, as 
well as all directives of the competent authorities responsible for fire prevention regulations.

Article 28. Notification and Identification Cards

1. The Registrar, or an official designated by him or her, shall promptly notify the 
host State of:

(a) the appointment of officials of the Mechanism, the date of their arrival or com-
mencement of their functions and their final date of departure or termination of their 
functions with the Mechanism;

(b) the arrival and final departure date of members of their family forming part of 
the household of the persons referred to in subparagraph 1(a) of this article and, where 
appropriate, the fact that a person has ceased to form part of the household; and

(c) the arrival and final departure date of private or domestic servants of persons 
referred to in subparagraph 1(a) of this article and, where appropriate, the fact that they 
are leaving the employ of such persons.

2. The host State shall issue to the officials of the Mechanism and to members of 
their family forming part of the household and to their private or domestic servants an 
identity card bearing the photograph of the holder. This card shall serve to identify the 
holder in relation to the competent authorities.

3. At the final departure of the persons referred to in paragraph 2 of this article or 
when these persons have ceased to perform their functions for the Mechanism, the identity 
card referred to in paragraph 2 of this article shall be promptly returned by the Mechanism 
to the Ministry of Foreign Affairs.

Article 29. Social security regime

The social security systems of the Mechanism offer coverage comparable to the cover-
age under the legislation of the host State. Accordingly, officials of the Mechanism to whom 
the aforementioned scheme applies shall be exempt from the social security provisions of 
the host State. Consequently, officials of the Mechanism shall not be covered against the 
risks described in the social security provisions of the host State. This exemption applies 
to them, unless they take up gainful activity in the host State.

Section 2: Visas, permits and other documents

Article 30. Visas for officials of the Mechanism, defence counsel and persons assisting 
defence counsel and experts on mission for the Mechanism

1. Officials of the Mechanism, defence counsel and persons assisting defence coun-
sel and experts on mission for the Mechanism, as notified as such by the Registrar, or an 
official designated by him or her to the host State, shall have the right of unimpeded entry 
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into, exit from and movement within the host State, including unimpeded access to the 
premises of the Mechanism.

2. Visas, where required, shall be granted free of charge and as promptly as possible.
3. Applications for visas from members of their family forming part of the house-

hold of the persons referred to in paragraph 1 of this article, where required, shall be pro-
cessed by the host State as promptly as possible and granted free of charge.

Article 31. Visas for witnesses, interns, and other persons required to be present 
at the seat of the Mechanism

1. All persons referred to in articles 21, 23, and 24 of this Agreement, as notified as 
such by the Registrar, or an official designated by him or her to the host State, shall have 
the right of unimpeded entry into, exit from and, subject to paragraph 3 of this article, 
movement within the host State, as appropriate and for the purposes of the Mechanism.

2. Visas, where required, shall be granted free of charge and as promptly as possible. 
The same facilities shall be accorded to persons accompanying witnesses, who have been 
notified as such by the Registrar, or an official designated by him or her to the host State.

3. The host State may attach such conditions or restrictions to the visa as may be 
necessary to prevent violations of its public order or to protect the safety of the person 
concerned. Before applying paragraph 3 of this article, the host State will seek observations 
from the Mechanism.

4. The host State shall, as necessary, facilitate the entry into, exit from and move-
ment within the host State for persons suspected or accused of contempt of court against 
whom no arrest warrant is in force at the time of entry of the individual into the host State, 
provided that any public order or security concerns of the host State are taken into account.

Article 32. Visas for visitors of persons detained by the Mechanism

1. The host State shall make adequate arrangements by which visas for visitors of 
persons detained by the Mechanism are processed promptly. Visas for visitors who are 
family members of a person detained by the Mechanism shall be processed promptly and 
may be issued, where appropriate, free of charge or for a reduced fee.

2. Visas for the visitors referred to in paragraph I of this article may be subject to 
territorial limitations. Visas may be refused in the event that:

(a) the visitors referred to in paragraph I of this article cannot produce documents 
justifying the purpose and conditions of the intended stay and demonstrating that they 
have sufficient means of subsistence for the period of the intended stay and sufficient means 
for the return to the country of origin or transfer to a third State into which they are cer-
tain to be admitted, or that they are in a position to acquire such means lawfully;

(b) an alert has been issued against them for the purpose of refusing entry; or
(c) they must be considered a threat to public order, national security or the in-

ternational relations of any of the Contracting Parties to the Convention implementing 
the Schengen Agreement of 14 June 1985 between the Governments of the States of the 
Benelux Economic Union, the Federal Republic of Germany and the French Republic on 
the Gradual Abolition of Checks at their Common Borders.



24 UNITED NATIONS JURIDICAL YEARBOOK 2016

3. The host State may attach such conditions or restrictions to the visa as may be neces-
sary to prevent violations of its public order or to protect the safety of the person concerned.

4. Before applying paragraphs 2 or 3 of this article, the host State will seek observa-
tions from the Mechanism.

Article 33. Laissez-passer and United Nations Certificate

1. The host State shall recognize and accept the United Nations laissez-passer as a 
valid travel document. Where applicable, the host State further agrees to issue any required 
visas in the United Nations laissez-passer.

2. The host State shall recognize and accept in accordance with the provisions of 
section 26 of the General Convention the United Nations certificate issued to persons 
travelling on the business of the Mechanism.

3. Holders of a laissez-passer or a certificate indicating that they are travelling on the 
business of the Mechanism shall be granted facilities for speedy travel.

Article 34. Driving licence

1. During their period of employment with the Mechanism, officials of the 
Mechanism, as well as members of their family forming part of the household and their 
private servants, shall be allowed to obtain from the host State a driving licence on pres-
entation of their valid foreign driving licence or to continue to drive using their own valid 
foreign driving licence, provided they are in possession of an identity card issued by the 
host State in accordance with article 28 of this Agreement.

2. During the period of their assignment, any person issued an identity card by the 
host State shall be allowed to continue to drive using their own valid foreign driving licence.

Section 3: Security, operational assistance

Article 35. Security, safety and protection of persons referred to in this Agreement

1. Without prejudice to the privileges, immunities and facilities granted under this 
Agreement, the competent authorities shall take effective and adequate action which may 
be required to ensure the security, safety and protection of persons referred to in this 
Agreement, indispensable for the proper functioning of the Mechanism, free from inter-
ference of any kind.

2. The Mechanism shall cooperate with the competent authorities with a view to 
facilitating the observance by all persons referred to in this Agreement of the directives 
necessary for their security and safety, as given to them by the competent authorities.

3. Without prejudice to their privileges, immunities and facilities, it is the duty of all 
persons referred to in this Agreement to observe the directives necessary for their security 
and safety, as given to them by the competent authorities.

Article 36. Transport of persons detained by the Mechanism

1. The transport of persons detained by the Mechanism pursuant to the Statute 
and the Rules of Procedure and Evidence from the point of arrival in the host State to the 
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premises of the Mechanism shall, at the request of the Mechanism, be carried out by the 
competent authorities of the host State in consultation with the Mechanism.

2. The transport of persons detained by the Mechanism pursuant to the Statute and 
the Rules of Procedure and Evidence from the premises of the Mechanism to the point of 
departure from the host State shall, at the request of the Mechanism, be carried out by the 
competent authorities of the host State in consultation with the Mechanism.

3. Any transport of persons detained by the Mechanism pursuant to the Statute and 
the Rules of Evidence in the host State outside the premises of the Mechanism shall, at the 
request of the Mechanism, be carried out by the competent authorities of the host State in 
consultation with the Mechanism.

4. The Mechanism shall give reasonable notice to the competent authorities of the 
host State in case of a request for transport of persons referred to in this article. Whenever 
possible, 72 hours advance notice will be given.

5. Where the host State receives a request under this article and identifies problems 
in relation to the execution of the request, it shall consult with the Mechanism, without 
delay, in order to resolve the matter. Such problems may include, inter alia:

(a) insufficient time and/or information to execute the request;
(b) the impossibility, despite best efforts, to make adequate security arrangements 

for the transport of the person; or
(c) the existence of a threat to public order and security in the host State.
6. A person detained by the Mechanism pursuant to the Statute and the Rules of 

Procedure and Evidence shall be transported directly and without impediment to the 
destination specified in paragraphs I and 2 of this article or to any other destination as 
requested by the Mechanism under paragraph 3 of this article.

7. The Mechanism and the host State shall, as appropriate, make practical arrange-
ments for the transport of persons detained by the Mechanism pursuant to the Statute and 
the Rules of Procedure and Evidence in accordance with this article.

Article 37. Cooperation in detention matters

1. The host State shall cooperate with the Mechanism to facilitate the detention of 
persons and to allow the Mechanism to perform its functions within its detention centre.

2. Where the presence of a person in custody is required for the purpose of giving 
testimony or other assistance to the Mechanism and where, for security reasons, such a 
person cannot be maintained in custody in the detention centre of the Mechanism, the 
Mechanism and the host State shall consult and, where necessary, make arrangements to 
transport the person to a prison facility or other place made available by the host State.

Article 38. Provisional release

1. The host State shall facilitate the transfer of persons granted provisional release 
into a State other than the host State.

2. The host State shall facilitate the re-entry into the host State of persons granted 
provisional release, and their short-term stay in the host State, for any purpose related to 
proceedings before the Mechanism.
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3. The Mechanism and the host State shall make practical arrangements as to the 
implementation of this article.

Article 39. Release

1. Where a person is released from the custody of the Mechanism following the per-
son’s acquittal at trial or on appeal, or for any other reason, the Mechanism shall, as soon as 
possible, make such arrangements as it considers appropriate for the transfer of the person, 
taking into account the views of the person, to a State which is obliged to receive him or 
her, to another State which agrees to receive him or her or to a State which has requested 
his or her extradition with the consent of the original surrendering State.

2. The provisions of article 36 of this Agreement shall apply, mutatis mutandis, to 
the transport of persons referred to in this article within the host State.

3. A person referred to in this article shall not remain on the territory of the host 
State except with the latter’s consent.

Article 40. Enforcement of sentences

Imprisonment shall be served in a State designated by the Mechanism from among 
those States with which the United Nations has agreements for this purpose in accordance 
with article 25 of the Statute. The Mechanism shall begin the process of designating a State 
of enforcement as soon as possible.

Article 41. Limitation to the exercise of jurisdiction by the host State

1. The host State shall not exercise its jurisdiction or proceed with a request for extra-
dition from another State with regard to persons who appear before and who are prosecuted 
by the Mechanism for any acts, omissions or convictions prior to their entry into the terri-
tory of the host State except as may be provided for in the Rules of Procedure and Evidence.

2. The immunity provided for in this article shall cease when the person, having 
been acquitted, released or is otherwise no longer required by the Mechanism and having 
had for a period of fifteen (15) consecutive days from that date an opportunity of leaving, 
has nevertheless remained in the territory of the host State, or having left it, has returned.

Part VI. Final provisions

Article 42. Supplementary arrangements and agreements

1. The provisions of this Agreement shall be supplemented at the time of signature by an 
exchange of letters which confirms the joint understandings of the Agreement by the Parties.

2. The Mechanism and the host State may, for the purpose of implementing this 
Agreement or of addressing matters not foreseen in this Agreement, make supplementary 
arrangements and agreements as appropriate.

Article 43. Settlement of disputes with third parties

The Mechanism shall make provisions for appropriate modes of settlement of:
(a) disputes arising out of contracts and other disputes of a private law character to 

which the Mechanism is a party; and
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(b) disputes involving any person referred to in this Agreement who, by reason of his 
or her official position or function in connection with the Mechanism, enjoys immunity, 
if such immunity has not been waived by the Secretary-General.

Article 44. Settlement of differences on the interpretation or application of 
this Agreement or supplementary arrangements or agreements

1. All differences arising out of the interpretation or application of this Agreement 
or supplementary arrangements or agreements between the Parties shall be settled by con-
sultation, negotiation or other agreed mode of settlement.

2. If the difference is not settled in accordance with paragraph 1 of this article with-
in three months following a written request by one of the Parties to the difference, it shall, 
at the request of either Party, be referred to a Tribunal of three arbitrators. Each Party shall 
appoint one arbitrator, and the two arbitrators so appointed shall appoint a third, who shall 
be the chairperson of the Tribunal. If, within thirty days of the request for arbitration, a 
Party has not appointed an arbitrator, or if, within fifteen (15) days of the appointment of 
two arbitrators, the third arbitrator has not been appointed, either Party may request the 
President of the International Court of Justice to appoint the arbitrator referred to. The 
Tribunal shall determine its own procedures, provided that any two arbitrators shall con-
stitute a quorum for all purposes, and all decisions shall require the agreement of any two 
arbitrators. The expenses of the Tribunal shall be borne by the Parties as assessed by the 
Tribunal. The arbitral award shall contain a statement of the reasons on which it is based 
and shall be final and binding on the Parties.

Article 45. Application

This Agreement shall apply to the part of the Kingdom of the Netherlands in Europe only.

Article 46. Amendments and termination

1. This Agreement may be amended by mutual consent of the Parties.
2. This Agreement shall be reviewed at the request of either Party to consider 

amendments in light of privileges, immunities, facilities and treatment accorded by the 
host State to any comparable international organization or tribunal more favourable than 
comparable privileges, immunities, facilities and treatment in this Agreement.

3. This Agreement shall cease to be in force by mutual consent of the Parties, if the 
seat of the Mechanism is removed from the territory of the host State or if the Mechanism 
is dissolved, except for such provisions as may be applicable in connection with the orderly 
termination of the operations of the Mechanism at its seat in the host State and the disposi-
tion of its property therein, as well as provisions granting immunity from legal process of 
every kind in respect of words spoken or written or all acts performed in an official capac-
ity under this Agreement.

Article 47. Interpretation of agreements

The provisions of this Agreement shall be complementary to the provisions of the 
General Convention and the Vienna Convention, the latter Convention only insofar 
as it is relevant for the diplomatic privileges, immunities and facilities accorded to the 
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appropriate categories of persons referred to in this Agreement. Insofar as any provision of 
this Agreement and any provisions of the General Convention and the Vienna Convention 
relate to the same subject matter, each of these provisions shall be applicable and neither 
shall narrow the effect of the other.

Article 48. Entry into force

1. This Agreement shall enter into force on the first day of the second month after 
both Parties have notified each other in writing that the legal requirements for entry into 
force have been complied with.

2. Upon entry into force of this Agreement, the Agreement Concerning the 
Headquarters of the International Tribunal for the Prosecution of Persons Responsible for 
Serious Violations of International Humanitarian Law Committed in the Territory of the 
Former Yugoslavia since 1991 signed on 29 July 1994 and the Agreement Regarding the 
Applicability of the Headquarters Agreement of the International Tribunal for the Former 
Yugoslavia to the activities and proceedings of the International Criminal Tribunal for 
Rwanda in the territory of the Kingdom of the Netherlands, 22 and 24 April 1996, and 
any respective supplementary agreements the contents of which have been addressed by 
this Agreement, shall terminate and this Agreement shall apply mutatis mutandis to the 
ICTY and ICTR.

In witness whereof, the undersigned, duly authorized thereto, have signed this Agreement.
Done at New York on the 23rd day of February in the year Two Thousand and Fifteen, 

in duplicate, in the English language.

For the United Nations For the Government of the Kingdom of 
the Netherlands

[Signed] Mr. Miguel de Serpa Soares
 
Under-Secretary-General for Legal Affairs 
and United Nations Legal Counsel

[Signed] Mr. Karel Jan Gustaaf 
van Oosterom
Permanent Representative of the Kingdom 
of the Netherlands to the United Nations

I
New York, 23 February 2015

On the occasion of the signing of the Agreement between the Kingdom of the 
Netherlands and the United Nations concerning the Headquarters of the International 
Residual Mechanism for Criminal Tribunals, I would like to refer to the discussions held 
between representatives of the United Nations and the Kingdom of the Netherlands con-
cerning the interpretation of certain provisions of the Agreement.

I have the honour to confirm on behalf of the Government of the Netherlands the 
following understandings.
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Without prejudice to the rules and regulations of the Mechanism, it is the understand-
ing of the Parties that the following persons will, for the purposes of this Agreement, and 
this Agreement only, be considered as members of their family forming part of the house-
hold of the judges, the Prosecutor, the Registrar, staff of the Mechanism and defence counsel:

(a) spouses or registered partners of the judges, the Prosecutor, the Registrar, staff 
of the Mechanism and defence counsel;

(b) children of the judges, the Prosecutor, the Registrar, staff of the Mechanism and 
defence counsel who are under the age of 18;

(c) children of the judges, the Prosecutor, the Registrar, staff of the Mechanism and 
defence counsel, aged 18 or over, but not older than 27, provided that they formed part 
of the household prior to their first entry into the host State and still form part of this 
household, and that they are unmarried, financially dependent on the judge, Prosecutor, 
Registrar, member of the staff of the Mechanism or defence counsel concerned and are 
attending an educational institution in the host State;

(d) children of the judges, the Prosecutor, the Registrar, staff of the Mechanism and 
defence counsel aged 18 or over, but not older than 23, will also be recognized as members 
of their family forming part of the household if they are not studying as long as they are 
unmarried and financially dependent on the judge, Prosecutor, Registrar or member of the 
staff of the Mechanism or defence counsel concerned;

(e) other persons who, in exceptional cases or for humanitarian reasons, the 
Mechanism and the host State decide to treat as members of their family forming part of 
the household.

With respect to article 16, paragraph 1, it is the understanding of the Parties that with 
respect to judges of the Mechanism, “when engaged on the business of the Mechanism” 
includes not only when a judge is activated for duty from a roster, but also includes when 
a judge performs functions for the Mechanism, such as attending a plenary meeting, that 
may not require activation of the judge from the roster. The United Nations will determine 
when a judge is “engaged on the business of the Mechanism”.

With respect to article 16, paragraph 5, it is the understanding of the Parties that 
nothing in this provision precludes the Mechanism from exercising its rights under arti-
cle 46, paragraph 2.

With respect to article 21, subparagraph 2(d), it is the understanding of the Parties 
that this prohibition does not apply to fellows who are sponsored by other international 
organizations or states and who perform functions as staff members though they are not 
formally recruited as such, so long as they are at the Mechanism for a period longer than 
six (6) months.

With respect to article 23, paragraph 6, it is the understanding of the Parties that in 
regard to relocation of witnesses who for security reasons cannot return to their home 
countries or their countries of permanent residence after appearing or testifying before 
the Mechanism, the Mechanism relies on the cooperation by third States.

With respect to article 28, paragraph 2, it is furthermore the understanding of the 
Parties that in exceptional cases and on an ad-hoc basis, the host State may, by the reasoned 
request of the Mechanism, issue an identity card to a person required to be at the seat of 
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the Mechanism for an extended period of time, but who is not entitled to an identity card 
under this Agreement.

With respect to article 46, paragraph 2, it is the understanding of the Parties that the 
host State shall provide persuasive reasons for not according to the Mechanism the same 
treatment as accorded to other comparable international organizations or tribunals when 
that treatment is considered by the Mechanism to be more favourable.

I should be grateful if you could confirm on behalf of the United Nations that the 
above is also the understanding of the United Nations.

Please accept, Excellency, the assurances of my highest consideration.

[Signed] Karel J.G. van Oosterom
Ambassador

II
23 February 2015

Excellency,
I have the honour to acknowledge receipt of your letter of 23 February 2015, in which 

you set out your Government’s understandings regarding the interpretation of certain pro-
visions of the Agreement between the United Nations and the Kingdom of the Netherlands 
concerning the Headquarters of the International Residual Mechanism for Criminal 
Tribunals.

In accordance with your request, I wish to confirm, on behalf of the United Nations, 
that the understandings reflected in your letter conform with those of the United Nations.

Please accept, Excellency, the assurances of my highest consideration.
Yours sincerely,

[Signed] Miguel de Serpa Soares
Under-Secretary-General for Legal Affairs 

and United Nations Legal Counsel

(b) Protocol of amendment of the Memorandum of Understanding between 
the United Nations and the Government of the Italian Republic regarding 
the use by the United Nations of premises on military installations in Italy 

for the support of peacekeeping, humanitarian and related operations. 
New York, 28 April 2015*

Whereas on 23 November 1994 the United Nations and the Government of the Italian 
Republic signed the Memorandum of Understanding between the United Nations and the 

* Entered into force 5 September 2016, in accordance with article XII. United Nations registration 
no. A-33839. The text of the annex is not reproduced herein.
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Government of the Italian Republic regarding the Use by the United Nations of Premises 
on Military Installations in Italy for the Support of Peacekeeping, Humanitarian and 
Related Operations (the “MOU”);

Whereas, since the signature of the MOU, a significant expansion of the United Nations 
Logistics Base (UNLB) logistics and support functions has taken place to respond to the 
growing needs of peacekeeping, humanitarian and related operations, as noted by the 
General Assembly in its resolution 64/269 of 3 August 2010, and new facilities have conse-
quently been provided by the Government of the Italian Republic;

Whereas the Parties recognize that the United Nations Logistics Base is likely to fur-
ther expand its activities to respond to the growing needs of peacekeeping operations, and 
the consequent increase in the number of its personnel;

Whereas, by its resolution 1502 (2003) of 26 August 2003, the Security Council re-
quested the Secretary-General of the United Nations to seek the inclusion of, and that 
host countries include, key provisions of the Convention on the Safety of United Nations 
and Associated Personnel, including among others, those regarding prevention of attacks 
against members of United Nations operations, the establishment of such attacks as crimes 
punishable by law and the prosecution and extradition of offenders, in future as well as, if 
necessary, existing status-of-forces, status-of-mission and host country agreements;

Whereas the Parties wish to amend the MOU to include key provisions of the 
Convention on Safety of United Nations and Associated Personnel,

Now, therefore, the United Nations and the Government of the Italian Republic here-
by agree to amend the MOU as follows:

Article I

The words “Republic of Italy” in the MOU shall be replaced throughout the text of the 
MOU with “Italian Republic”.

Article II. Amendments to article III (Application of the Convention)

A second sentence shall be inserted in article III so that the provision reads as follows:
“The United Nations, its property, finds and assets, wherever located and by whom-

soever held, including equipment and materials leased, chartered or otherwise made avail-
able to the United Nations for its peacekeeping, humanitarian and related operations, as 
well as members assigned to Premises and experts on mission shall enjoy the privileges, 
immunities, exemptions and facilities provided for in the Convention. In the event that 
legal process is brought against the United Nations in connection with the use of the 
Premises, the appropriate Italian authorities shall take appropriate action to assert the 
privileges and immunities of the United Nations before the courts of the Italian Republic.”

Article III. Amendments to article VIII 
(Goods, Services and Facilities on Military Installations)

Article VIII, paragraph 1, second sentence, shall be amended to read as follows:
“However, the United  Nations shall reimburse the Government, or exercise 

the share swap—through the provision of goods and services—or other modes pro-
vided by current law, for costs it may incur in excess of the Government’s normal 
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costs, as described in the preceding provision, which are directly attributable to the 
United Nations use of Premises. The terms and conditions must be set in specific or lo-
cally based Implementation Agreements.”

Article IV. Amendments to article IX 
(Exemption from Taxation, Duties, Prohibitions and Restrictions)

Article IX, paragraph 3 shall be amended to read as follows:
“3. With respect to value-added taxes (“Imposta sul Valore Aggiunto (IVA)”), the 

United Nations shall enjoy exemption from the payment of such taxes on important 
purchases. For the purposes of this Agreement, important purchases shall be interpreted 
as the purchase of goods or the provision of services of a value exceeding the threshold 
provided for under Italian legislation in respect of international organizations in Italy.”

Article V. Amendments to article XI 
(Inviolability of Exclusive Use Premises)

1. Article XI shall be amended to read as follows:
“1. Without prejudice to the fact that the Military Installation on which Exclusive 

Use Premises are located remains under the authority of the appropriate Italian authori-
ties and Government territory, Exclusive Use Premises shall be inviolable and subject 
to the exclusive control and authority of the United Nations. No officer of the Italian 
Republic, or other person exercising any public authority within the Italian Republic, 
shall enter Exclusive Use Premises to perform any duties therein except with the con-
sent of, and under conditions approved by, the United  Nations. The consent of the 
United Nations to such entry shall be presumed in the event of fire or other analogous 
emergency requiring urgent action. Subsequent procedural arrangements at the local 
level shall ensure the necessary automation for access in case of urgent technical as-
sistance. Any person who has entered Exclusive Use Premises with the presumed con-
sent of the United Nations, shall, if so requested by the United Nations, leave Exclusive 
Use Premises immediately. Without prejudice to the provisions of the Convention or 
this Memorandum of Understanding, the United Nations shall prevent Exclusive Use 
Premises from being used as a refuge by persons who are required by the Italian Judicial 
Authority for arrest.”

2. A second paragraph shall be added to article XI to read as follows:
“2. The property, funds and assets of the United Nations, including equipment 

and materials leased, chartered or otherwise made available to the United Nations for its 
peacekeeping and related operations, wherever located and by whomsoever held, shall 
be immune from search, seizure, requisition, confiscation, expropriation and any other 
form of interference, whether by executive, administrative, judicial or legislative action.”

3. The first paragraph of article XI shall be numbered as paragraph 1.

Article VI. Amendments to article XIII 
(Communications Facilities)

1. Article XIII, paragraph 2(a) shall be amended to read as follows:
“2. In addition to the provisions of paragraph 1 above,
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(a) The United  Nations shall have the authority to install and operate within 
Exclusive Use Premises radio sending, receiving and repeater stations as well as satellite 
systems to connect appropriate points in the Italian Republic with each other and with 
appropriate points in other countries, and to store and exchange telephone, voice, facsim-
ile, video and other electronic data with the United Nations global telecommunications 
network and with and between the Specialized Agencies of the United Nations, other 
related organizations, and any other bodies as appropriate. The telecommunications 
services shall be operated in accordance with the International Telecommunications 
Convention and Regulations.”
2. Article XIII, paragraph 2(b) shall be amended to read as follows:

“(b) The United Nations shall enjoy, within the Italian Republic, the right to un-
restricted communication by radio (including satellite, mobile and hand-held radio), 
telephone, telegraph, electronic mail, facsimile, or any other means, and of establishing 
the necessary facilities for maintaining such communications within and between the 
Premises, including the laying of cables and land lines and the establishment of fixed and 
mobile radio sending, receiving and repeater stations Use of those local systems by the 
United Nations shall be charged at the most favourable rate.”
3. The following two sub-paragraphs shall be added to article XIII, paragraph 2 

after paragraph 2(b):
“(c) The frequencies on which the services referred to in paragraphs (a) and (b) 

above may operate shall be decided upon in cooperation with the appropriate Italian 
authorities and shall be allocated expeditiously by the appropriate authorities. The 
United Nations shall be exempt from any and all taxes on, and from any and all fees for, 
the allocation of frequencies for this purpose, as well as from any and all taxes on, and 
all fees for, their use.

(d) The United Nations shall have the right to use codes and to dispatch and re-
ceive its correspondence by courier or in bags, which shall have the same privileges and 
immunities as diplomatic couriers and bags.”

Article VII. Amendments to article XV 
(Security)

The following paragraph shall be added after paragraph 5 of article XV:
“6. The Government shall ensure that the provisions of the Convention on the 

Safety of United Nations and Associated Personnel, to which the Italian Republic is a par-
ty, are applied to the United Nations and with respect to members assigned to Premises 
and visitors at the Premises, as well as their respective property and equipment.”

Article VIII. Amendments to article XVI 
(Travel and Transport)

Article XVI, paragraph 4 shall be amended to read as follows:
“4. Incident to the United Nations use of Exclusive Use Premises, aircraft of the 

United Nations, including civilian aircraft chartered or leased by the United Nations, and 
military aircraft of a contributing State providing services to the United Nations, may, 
upon advance notice and subject to applicable rules and standards of the International 
Civil Aviation Organization (ICAO), take-off, fly-over, land and park on the territory 
of the Italian Republic. In particular, such flights are to be performed with jet subsonic 
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aircrafts compliant with the prescriptions of Chapter 3, part II, Volume I of Annex 16 
of ICAO. Such aircraft may use the airport facilities of a Military Installation, subject to 
the provisions of this Memorandum of Understanding and the terms and conditions set 
forth in the Implementation Agreement.”

Article IX. Amendments to article XVII 
(Privileges and Immunities)

1. Article XVII, paragraph 1(d) shall be amended to read as follows:
“(d) be immune, together with their spouses and relatives dependent on them, from 

immigrations restrictions and alien registration On request from the United Nations, the 
spouses and immediate relatives dependent on members assigned to Premises, who are 
resident in the Italian Republic, shall be accorded opportunity to take up employment 
in the Italian Republic The privileges and immunities set forth in this Memorandum of 
Understanding shall not apply with respect to such employment. For the application of 
this paragraph, the UNLB will send a Note Verbale to the Diplomatic Protocol of the 
Italian Republic informing it of the name of the family member, who resides in Italy, and 
who has received a job offer on which he/she intends to agree. The Diplomatic Protocol 
of the Italian Republic will notify expeditiously the UNLB of its consent to initiate the 
procedure for establishing the employment relationship. The employer, by referring to 
this MOU, will be able to hire the employee under the Italian law. The above Family 
members, who have obtained permission to perform a working activity, will be subject 
to the legislation in force in Italy with regards to tax, social security and work. In the case 
where the Family member wishes to take up a new working activity that is different from 
a previous one, or continue a working activity previously completed, the UNLB will have 
to submit a new request to the Diplomatic Protocol of the Italian Republic.”

2. Article XVII, paragraph 1(g) shall be amended to read as follows:
“(g) have the right to purchase and import for personal use free of customs duties, 

taxes and other levies, prohibitions and restrictions, automobiles for personal use and ar-
ticles for personal consumption in accordance with the exemptions normally accorded to 
members of diplomatic missions, in the Italian Republic. However, with respect to vehicles 
Imported duty-free, the number shall be limited to two and such vehicles may be replaced 
only after a period of three years following the date of the preceding importation. Vehicles 
Imported by members assigned to Premises shall be registered in a special series.”

3. Article XVII, paragraph 2 shall be amended to read as follows:
“2. In addition to the privileges and immunities set forth under paragraph 1 above, 

the official of the United Nations assigned to head the activities of the United Nations on 
the Premises, as well as members assigned to Premises at the level of P-5 and above, shall 
be accorded in respect of themselves, their spouses and minor children, the privileges, 
immunities, exemptions and facilities normally accorded by the Government to mem-
bers of comparable rank of the diplomatic corps in the Italian Republic.”

4. A new paragraph 3 shall be added to article XVII as follows:
“3. The appropriate Italian authorities shall grant entry and stay to one household 

employee per each internationally recruited staff member assigned to the Premises as 
speedily as possible, having due regard to the national law of the Italian Republic on 
immigration. They shall be exempt from work permits or residence permits and not be 
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subject to the provisions governing immigration restrictions and alien registration, only 
as far as their working relationship with a staff member is concerned.”

Article X. Amendments to article XXI 
(Identification)

Article XXI, paragraphs 1 and 2, shall be amended to read as follows:
“1. The United Nations shall issue all members assigned to Premises an identification 

card showing full name, title, United Nations index number (if appropriate) and photograph.
2. Members assigned to Premises shall be required to present, but not to surren-

der, their United Nations identity cards upon request by appropriate Italian authorities.”

Article XI. Amendments to article XXV 
(Final Provisions)

1. Article XXV, paragraph 3 shall be amended to read as follows:
“3. The United Nations shall have the right, at a minimum, to use and occupy 

the Premises as a United Nations Logistics Base for ten (10) years from the date of the 
signature of the Protocol of Amendment of the Memorandum of Understanding be-
tween the Government of the Italian Republic and the United Nations regarding the 
use by the United Nations of Premises on Military Installations in Italy for the Support 
of Peacekeeping, Humanitarian and Related Operations. This Memorandum of 
Understanding may be terminated by either the United Nations or the Government of 
the Italian Republic providing sixty (60) months prior notice in writing.”

Article XII. Final Provisions

1. The present Protocol shall enter into force upon its ratification by the Government 
in accordance with the Italian Republic’s constitutional requirements.

2. Except as otherwise amended by the forgoing amendments, all provisions of the 
MOU remain in full force and effect.

3. For the convenience of the Parties, the text of provisions of the MOU revised 
by this Protocol is attached to this Protocol as Annex 1. In the event of any inconsistency 
between the provisions of the MOU and this Protocol, on the one hand, and the provisions 
of Annex 1 on the other hand, the provisions of the MOU and of this Protocol shall prevail.

Done at New York on 28 April 2015, in two original copies in English.

[Signed] [Signed]

For the United Nations For the Government of the Italian Republic



36 UNITED NATIONS JURIDICAL YEARBOOK 2016

(c) Memorandum of Understanding between the United Nations and 
the International Criminal Court concerning cooperation between the 

United Nations Multidimensional Integrated Stabilization Mission in the 
Central African Republic (MINUSCA) and the International Criminal Court. 

New York, 3 May 2016 and 5 May 2016, and The Hague, 18 May 2016 and 19 May 2016*

Whereas the United Nations and the International Criminal Court (the “Court”) have 
concluded a Relationship Agreement between the United Nations and the International 
Criminal Court (the “Relationship Agreement”), which entered into force on 4 October 2004;

Whereas the United  Nations General  Assembly, in its resolution  58/318 of 
13 September 2004, decided that all expenses resulting from the provision of services, 
facilities, cooperation and any other support rendered to the Court that may accrue to the 
United Nations as a result of the implementation of the Relationship Agreement shall be 
paid in full to the Organization;

Whereas the United  Nations and the Court have concluded a Memorandum of 
Understanding between the United Nations, represented by the United Nations Security 
Coordinator, and the International Criminal Court Regarding Coordination of Security 
Arrangements (the “MOU on Security Arrangements”), which entered into force on 
22 December 2004;

Whereas the United Nations Multidimensional Integrated Stabilization Mission in 
Central African Republic (“MINUSCA”) was established pursuant to United Nations Security 
Council resolution 2149 (2014) of 10 April 2014 as a subsidiary organ of the United Nations;

Whereas the United Nations Security Council, in its resolution 2217 (2015) of 28 April 
2015, decided that the mandate of MINUSCA shall focus on immediate priority tasks in-
cluding support for national and international justice and the rule of law through arresting 
and handing over to the CAR authorities those responsible for serious human rights viola-
tions and abuse and serious violations of international humanitarian law in the country so 
that they can be brought to justice, and through cooperation with States of the region as 
well as the ICC in cases of crimes falling within its jurisdiction;

Whereas the United Nations Security Council condemned strongly all abuses and vio-
lations of human rights and violations of international humanitarian law and reiterated that 
all perpetrators of such acts must be held to account and that some of such acts may amount 
to crimes under the Rome Statute of the International Criminal Court (the “Rome Statute”);

Whereas the transitional authorities or Government of Central African Republic 
(the “Government”) on 30 May 2014 referred the situation in Central African Republic since 
August 2012 to the Prosecutor of the Court;

Whereas the Prosecutor of the International Criminal Court opened, on 24 September 
2014, an investigation into alleged crimes committed on the territory of Central African 
Republic since August 2012 following the referral of the situation by the Central African 
authorities on 30 May 2014;

Whereas, in article 10 of the Relationship Agreement, the United Nations agrees that, 
upon the request of the Court, it shall, subject to availability, provide on a reimbursable 

* Entered into force 19 May 2016 by signature, in accordance with article 24. United Nations reg-
istration no. II-1379. The texts of the annexes are not reproduced herein.
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basis for the purposes of the Court such facilities and services as may be required and 
whereas it is further stipulated in that article that the terms and conditions on which any 
such facilities or services may be provided by the United Nations shall, as appropriate, be 
the subject of supplementary arrangements;

Whereas, in article 15 of the Relationship Agreement, with due regard to its respon-
sibilities and competence under the Charter and subject to its rules as defined under ap-
plicable international law, the United Nations undertakes to cooperate with the Court;

Whereas, in article 18 of the Relationship Agreement, the United Nations under-
takes, with due regard to its responsibilities and competence under the Charter of the 
United Nations and subject to its rules, to cooperate with the Prosecutor of the Court and 
to enter with the Prosecutor into such arrangements or agreements as may be necessary to 
facilitate such cooperation, in particular when the Prosecutor exercises her or his duties 
and powers with respect to investigation and seeks the cooperation of the United Nations 
under article 54 of the Statute;

Whereas the United Nations and the Court wish to conclude arrangements of the 
kind foreseen in articles 10 and 18 of the Relationship Agreement;

Now, therefore, the United Nations, represented by MINUSCA, and the Court, represent-
ed by the Registrar and the Prosecutor (the “Registrar” and the “Prosecutor”) (the “Parties”), 
have agreed as follows:

Chapter I: General provisions

Article 1. Purpose

This Memorandum of Understanding (the “MOU”) sets out the modalities of co-
operation between the United Nations and the Court in connection with investigations 
conducted by the Prosecutor into crimes within the jurisdiction of the Court which may 
have been committed on the territory of Central African Republic since August 2012.

Article 2. Cooperation

1. The United Nations undertakes to cooperate with the Court, in accordance with 
the specific modalities set out in this MOU.

2. This MOU may be supplemented from time to time by means of written agree-
ment between the signatories or their designated representatives setting out additional 
modalities of cooperation between the United Nations and the Court or the Prosecutor as 
the case may be.

3. This MOU is supplementary and ancillary to the Relationship Agreement. It is 
subject to that Agreement and shall not be understood to derogate from any of its terms. 
In the case of any inconsistency between the provisions of this MOU and those of the 
Relationship Agreement, the provisions of the Relationship Agreement shall prevail.

Article 3. Basic Principles

1. It is understood that MINUSCA shall afford the assistance and support provided 
for in this MOU to the extent feasible within its capabilities and areas of deployment and 



38 UNITED NATIONS JURIDICAL YEARBOOK 2016

without prejudice to its ability to discharge its other mandated tasks taking duly into con-
sideration the safety of its members and assets, and its operational priorities.

2. The Court acknowledges that the Government has primary responsibility for 
the safety and security of all individuals, property and assets present on its territory. 
Without prejudice to the MOU on Security Arrangements or to article 16 below, neither 
the United Nations nor MINUSCA shall be responsible for the safety or security of the 
staff/officials or assets of the Court or of potential witnesses, victims, suspects or accused 
or convicted persons identified in the course, or as a result, of the Prosecutor’s investiga-
tions. In particular, nothing in this MOU shall be understood as establishing or giving rise 
to any responsibility on the part of the United Nations or MINUSCA to ensure or provide 
for the protection of witnesses, potential witnesses or victims identified or contacted by 
the Court, including the Prosecutor, in the course of its investigations.

3. The Registrar and the Prosecutor, as appropriate, shall take all necessary steps 
within their powers to ensure the discipline and orderly conduct of all the staff/officials of 
the Court and victims, witnesses, defence counsel and defence team members and counsel 
for victims and their team members at all times while they are on MINUSCA premises, 
in MINUSCA vehicles or under the immediate protection of MINUSCA and shall ensure 
that they comport themselves in a manner that respects and preserves the exclusively in-
ternational character of MINUSCA and its premises, vehicles and personnel and does not 
prejudice in any way the security or proper conduct of MINUSCA’s operations or activities.

Article 4. Reimbursement

1. All services, facilities, cooperation, assistance and other support that may be pro-
vided to the Court by the United Nations, including MINUSCA pursuant to this MOU 
shall be provided on a fully reimbursable basis.

2. The Court shall reimburse the United Nations, including MINUSCA in full for 
and in respect of all clearly identifiable costs that the United Nations, including MINUSCA, 
may incur as a result of or in connection with providing services, facilities, cooperation, 
assistance or support pursuant to this MOU.

3. It is understood that the clearly identifiable costs referred to in paragraph 2 above, 
include the costs of the administrative overheads involved in providing services, facili-
ties, cooperation, assistance or support to the Court pursuant to this MOU and that these 
administrative costs shall be reimbursed to the United Nations at the rate of 14 per cent of 
the direct costs incurred by the United Nations, including MINUSCA, as a result of or in 
connection with the provision of such services, facilities, cooperation, assistance or sup-
port to the Court pursuant to this MOU.

4. The Court shall not be required to reimburse the United  Nations, including 
MINUSCA for or in respect of:

(a) costs that the United Nations, including MINUSCA would have incurred regard-
less of whether or not services, facilities, cooperation, assistance or support were provided 
to the Court pursuant to this MOU;

(b) depreciation in the value of United Nations or contingent owned equipment, vehicles, 
vessels or aircraft that might be used by the United Nations, including MINUSCA in the course 
of providing services, facilities, cooperation, assistance or support pursuant to this MOU.
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Chapter II: Services, facilities and support

Article 5. Administrative and logistical services

1. MINUSCA is prepared, at the request of the Court, to provide administrative and 
logistical services to the Court, including:

(a) access to MINUSCA’s information technology (IT) facilities in areas where available, 
subject to compliance with MINUSCA’s information technology protocols, policies and rules, 
in particular with respect to the use of external applications and the installation of software;

(b) with the prior written consent of the Government and on the understanding 
that the Court purchases compatible equipment for that purpose, access to MINUSCA’s 
internal telecommunications facilities (PABX) and its two-way radio security channels for 
the purpose of communications within Central African Republic;

(c) storage for items of equipment or property owned by the Court on a space-
available basis, it being understood that risk of damage to, or deterioration or loss of, 
such equipment or property during its storage by MINUSCA shall lie with the Court. 
The Court hereby agrees to release the United Nations, including MINUSCA, and their 
officials, agents, servants and employees from any claim in respect of damage to, or dete-
rioration or loss of, such equipment or property;

(d) provided that (i) staff/officials of the Court, and (ii) victims, witnesses, defence 
counsel, defence team members, and counsel for victims and their team members travel-
ling for Court related purposes (“Other Persons”) are lawfully entitled to benefit from the 
same immigration formalities on their entry into and departure from Central African 
Republic as members of MINUSCA, assistance to staff/officials of the Court and Other 
Persons in completing those formalities when arriving or departing on flights that are 
also carrying members of MINUSCA. It is understood that it is the Court’s responsibility 
to ensure that its staff/officials and Other Persons are in possession of appropriate travel 
documents and that MINUSCA is not in a position to resolve any travel, immigration or 
departure problems for staff/officials of the Court and Other Persons;

(e) on an exceptional basis and with the prior written consent of the Government, 
temporary or overnight accommodation for staff/officials of the Court, and Other Persons 
travelling for Court related purposes on MINUSCA premises, it being understood that 
MINUSCA will consider requests for such services on a case-by-case basis, taking duly 
into consideration the accommodation needs and security of its own members and assets 
and the availability of alternative suitable accommodation in the vicinity. It shall be a 
condition of the accommodation of any staff/officials of the Court on MINUSCA prem-
ises that he or she first signs a waiver of liability as set out in Annex A of this MOU. The 
Court shall advise its staff/officials concerned of this requirement and shall instruct them 
to complete and sign that waiver. The Court shall advise Other Persons of the need to 
complete this waiver as a condition of their receiving temporary or overnight accommo-
dation. MINUSCA and the Court shall make practical arrangements for the transmittal 
to MINUSCA of completed and signed waivers at least 5 (five) working days in advance 
of the arrival of the staff/officials and Other Persons concerned at MINUSCA premises at 
which they are to be accommodated. The United Nations shall not be responsible in any 
way for the safety or security of any staff/officials and Other Persons of the Court who are 
accommodated on MINUSCA premises pursuant to a request by the Court;
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(f) Access to MINUSCA’s vehicle maintenance facilities for the purpose of first line 
maintenance of the Court’s vehicles, it being understood that neither the United Nations 
nor MINUSCA is in a position to guarantee parts, consumables or workmanship;

(g) sale, at prevailing market rates, of computing equipment and supplies and of Post 
Exposure Prophylaxis (PEP) kits, subject to availability and to the priority that is to be ac-
corded to MINUSCA’s own operational requirements, it being understood that such items 
can only be sold where no alternative sources are available or in emergency situations and 
provided that MINUSCA has surplus emergency stocks;

(h) geographic or cartographic information relating to a particular area, including 
cartographic outputs in digital or paper format from existing MINUSCA resources.

2. The Court shall make requests for such services in writing, preferably on a quar-
terly basis, and in any event not less than 30 (thirty) days before the service is required. In 
making such requests, the Court shall specify the nature of the administrative or logisti-
cal services sought, when and where they are sought and for how long. MINUSCA shall 
inform the Court in writing whether or not it accedes to a request as soon as possible and 
in any event within 10 (ten) working days of its receipt. In the event that it accedes to a 
request, MINUSCA shall simultaneously inform the Court in writing of the date on which 
it is able to commence provision of the services concerned and of their estimated cost.

3. Should MINUSCA, in its sole discretion, determine that the provision of the ad-
ministrative or logistical services requested by the Court is beyond the staffing capabilities 
of MINUSCA, MINUSCA shall nevertheless provide such services if the Court first agrees 
to provide MINUSCA with the funds needed by it to recruit and pay for the services of 
additional administrative support staff to assist MINUSCA in performing the said admin-
istrative or logistical services and provides all related infrastructure and common services 
requirements necessary to accommodate such staff.

Article 6. Medical Services

1. In the event of a medical emergency affecting staff/officials of the Court while they 
are present in MINUSCA’s areas of deployment, MINUSCA undertakes, subject to availa-
bility and to the security of its own members and assets, to provide, on request by the Court:

(a) on-site medical support to the staff/officials of the Court concerned, and
(b) transportation to the nearest available appropriate medical facility, including 

emergency medical evacuation services to an appropriate country, it being understood 
that it is the Court’s responsibility to arrange for subsequent hospitalisation and further 
medical treatment in that country,
it being further understood that, in the provision of such services, staff/officials of the 
Court shall be accorded the same priority as is accorded to officials of the specialized agen-
cies and of the other related organizations of the United Nations.

2. MINUSCA shall provide Level I medical services for staff/officials of the Court 
at MINUSCA’s United Nations-owned medical facilities in Central African Republic on 
a space-available basis, it being understood that, in the delivery of such services, staff/
officials shall be accorded the same priority as is accorded to officials of the specialized 
agencies and of the other related organizations of the United Nations.
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3. For witnesses that could be evacuated or sheltered on an emergency basis by 
MINUSCA, MINUSCA shall provide for them emergency medical services at MINUSCA’s 
United Nations-owned medical facilities in Central African Republic on a space-available basis.

4. The Court shall advise its staff/officials travelling to Central African Republic 
on official business of the requirement to complete and sign a release from liability form 
(the Release from Liability Form), as set out in Annex B of this MOU, as a condition to 
obtaining medical services pursuant to this MOU and shall accordingly instruct them to 
complete and sign such a form before travelling and to carry a copy with them at all times 
while in Central African Republic. MINUSCA and the Court shall make practical ar-
rangements for the transmittal to MINUSCA of completed and signed forms in advance of 
the arrival of the staff/officials concerned in Central African Republic. Without prejudice 
to the foregoing, it is nevertheless understood that no staff/officials of the Court will be 
denied medical services provided for in this MOU solely on the grounds of his or her not 
having previously completed and signed a Release from Liability Form if, at the time of 
the medical emergency or of arrival at the medical facility, he or she is physically unable 
to complete and sign such a form.

5. The present article applies mutatis mutandis to defence counsel and counsel for 
victims as well as the members of their team in a case before the Court, where such persons 
are not staff/officials of the Court.

Article 7. Transportation

1. At the request of the Court and subject to prior signature of a waiver of liability 
by the staff/officials of the Court concerned as set out in Annex C of this MOU, MINUSCA 
shall provide aircraft passenger services to staff/officials of the Court, on a space-available 
basis, aboard its regular flights, it being understood that, in the provision of such services, 
staff/officials of the Court shall be accorded the same priority as is accorded to officials 
of the specialized agencies and of the other related organizations of the United Nations.

2. MINUSCA is prepared to give favourable consideration, when appropriate and 
on a case-by-case basis, to requests by the Court for additional ground time at landing sites 
subject to operational limitations.

3. MINUSCA may provide special flights to the Court, where possible, at the Court’s 
request on a full cost reimbursement basis.

4. At the request of the Court and with the prior written consent of the Government, 
MINUSCA may provide assistance to the Court by transporting on MINUSCA aircraft 
witnesses who are voluntarily cooperating with the Court. MINUSCA will consider such 
requests on a case-by-case basis, taking duly into consideration the security of its own 
members and assets, the performance of its other mandated tasks and operational priori-
ties, seat availability on MINUSCA aircraft and the availability of alternative means of 
transportation, such as commercial flights. Neither MINUSCA nor the United Nations 
shall be responsible for the security or safety of any witnesses whom MINUSCA might 
transport on its aircraft in response to such requests. It shall be a condition to the trans-
portation of any witness on MINUSCA aircraft pursuant to such a request that the wit-
ness concerned first sign a waiver of liability as set out in Annex D of this MOU and that 
staff/officials of the Court accompany the witness during the entire period of his or her 
transportation by MINUSCA. In the event that it is necessary to protect the identity of a 
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particular witness, the Court and MINUSCA shall consult with each other, at the Court’s 
request, with a view to putting in place practical arrangements that will make it possible 
for the witness concerned to complete the waiver of liability as set out in Annex D of this 
MOU while at the same time protecting his or her identity.

5. At the request of the Court and subject to the signature of a waiver of liability by 
the staff/officials of the Court concerned as set out in Annex E of this MOU, MINUSCA 
shall provide transportation in its motor vehicles to staff/officials of the Court on a space-
available basis, it being understood that, in the provision of such services, staff/officials of 
the Court shall be accorded the same priority as is accorded to officials of the specialized 
agencies and of the other related organizations of the United Nations.

6. At the request of the Court and with the prior written consent of the Government, 
MINUSCA may provide assistance to the Court by transporting in MINUSCA motor ve-
hicles witnesses who are voluntarily cooperating with the Court. The provisions of para-
graph 4 of this article shall apply in respect of such requests, mutatis mutandis, except 
that the waiver that is to be signed by any witness who may be transported by MINUSCA 
pursuant to any such request shall be as set out in Annex E of this MOU.

7. At the request of the Court, MINUSCA shall provide air or ground transportation 
services for items of Court-owned equipment or property on a space-available basis, it being 
understood that, in the provision of such services, items of Court-owned equipment or prop-
erty shall be accorded the same priority as is accorded to equipment or property of the spe-
cialized agencies and of the other related organizations of the United Nations. Risk of dam-
age to, or loss of, items of Court-owned equipment or property during such transportation 
shall lie with the Court. The Court hereby agrees to release the United Nations, including 
MINUSCA, from any claim in respect of damage to, or loss of, such equipment or property.

8. The Court shall make all requests regarding the provision of transportation by 
MINUSCA under this article in writing, preferably on a quarterly basis and in any event 
not less than 30 (thirty) days before the service is required. In making such requests, the 
Court shall specify for whom or what and the date on, and the locations between, which 
transportation is sought. MINUSCA shall inform the Court in writing whether or not it 
accedes to a request as soon as possible and in any event within 10 (ten) working days of its 
receipt. If MINUSCA accedes to a request, it shall simultaneously provide the Court with 
a written estimate of the cost of the transportation services chargeable to it.

9. Without prejudice to article 4 of this MOU, it is understood that costs that are 
reimbursable by the Court in connection with services provided pursuant to this arti-
cle shall include, inter alia, those arising from the payment by the United Nations of any 
additional insurance premiums and of any increase in fees for the charter of aircraft and, 
in the case of any special flights provided pursuant to paragraph 3 of this article, the cost 
of fuel consumed by United Nations or contingent owned aircraft and of helicopter or 
aircraft flying hours.

10. MINUSCA confirms to the Court that it is prepared, in principle, to give consid-
eration to requests from the Government to assist the Government in the transportation of:

(a) suspects or accused persons, for the purpose of their transfer to the Court;
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(b) witnesses who have received a summons from the competent authorities of 
Central African Republic to attend for questioning, for the purpose of their transfer to the 
location in Central African Republic identified in that summons.

11. At the request of the Court, MINUSCA is prepared to arrange for the rental 
by the Court from commercial operators of motor vehicles for the purpose of the official 
travel of its staff/officials. The procurement of such rental services shall be carried out in 
accordance with the UN Financial Regulations and Rules, provided that the vehicle rental 
contract will be entered into between the Court and the rental service provider.

12. Paragraphs 1, 5 and 8 of the present article apply mutatis mutandis to defence 
counsel and counsel for victims as well as the members of their team in a case before the 
Court, where such persons are not staff/officials of the Court, it being understood that such 
persons shall not be accorded the same priority as staff/officials of the Court.

Article 8. Police and Military Support

1. At the request of the Court and with the prior written consent of the Government, 
MINUSCA may provide police or military support to the Court for the purpose of facilitat-
ing its investigations in areas where MINUSCA police or military units are already deployed.

2. The Court endeavours to make requests for such support in writing, and wher-
ever possible, preferably on a quarterly basis and in any event not less than 30 (thirty) days 
before the service is required. When making such requests, the Court shall provide such 
information as the location, date, time and nature of the investigation that is to be con-
ducted and the number of staff/officials of the Court involved, as well as an evaluation of 
the attendant risks of which the Court may be aware.

3. MINUSCA will review such requests on a case-by-case basis, taking into con-
sideration the security of its own members and assets, the performance of its other man-
dated tasks and operational priorities, the consistency of the support requested with its 
mandate and Rules of Engagement or Directive on the Use of Force and the capacity of 
the Government to provide adequate security for the investigation concerned. MINUSCA 
shall inform the Court in writing whether or not it accedes to such requests as soon as 
possible and in any event within 10 (ten) working days of their receipt.

4. In the event that MINUSCA agrees to a request, MINUSCA shall, on the basis 
of the information provided by the Court, determine in an operational order the extent, 
nature and duration of the police or military support to be provided, together with an es-
timate of the total reimbursable cost of the operation chargeable to the Court. The Court 
shall acknowledge in writing its agreement to that operational order.

5. Any police or military units and equipment that MINUSCA might deploy pursu-
ant to such an order shall remain exclusively and at all times under MINUSCA’s command 
and control.

6. For the purposes of this article, reference to police support is restricted to support 
by Formed Police Units (FPUs).

7. Without prejudice to article 4 of this MOU, it is understood that the costs that 
are reimbursable by the Court in connection with support provided pursuant to this ar-
ticle shall include, inter alia, the cost of fuel consumed by United Nations or contingent 
owned vehicles, vessels or aircraft and of any helicopter or aircraft flying hours.
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Chapter III: Cooperation and legal assistance
Article 9. Access to documents and information held by MINUSCA

1. Requests by the Prosecutor for access to documents held by MINUSCA are gov-
erned by article 18 of the Relationship Agreement.

2. Requests by the Prosecutor for access to such documents shall be communicated 
by the Prosecutor in writing to the Under-Secretary-General for Peacekeeping Operations 
and simultaneously copied to the Legal Counsel of the United Nations and to the Special 
Representative of the Secretary-General for Central African Republic.

3. Such requests shall identify with a reasonable degree of specificity the document 
or the category or categories of documents to which the Prosecutor wishes to be afforded 
access, and shall explain succinctly how and why such document or documents or the 
information that they contain is relevant to the conduct of the Prosecutor’s investigations 
and explain why that information cannot reasonably be obtained by other means or from 
some other source.

4. The Under-Secretary-General for Peacekeeping Operations shall respond to the 
Prosecutor in writing as soon as possible and in any event within 30 (thirty) days of the 
receipt of the request.

5. The United  Nations, acting through the Under-Secretary-General for 
Peacekeeping Operations, may, on its own initiative make available to the Prosecutor doc-
uments held by MINUSCA that the United Nations may have reason to believe may be of 
use to the Prosecutor in connection with her or his investigations.

6. The United  Nations shall endeavour, wherever possible, to accede to the 
Prosecutor’s requests by providing the document or documents to which the Prosecutor 
wishes to be afforded access and by not placing any conditions, limitations, qualifications 
or exceptions on their disclosure.

7. Where a document requested contains information the disclosure of which would:
(a) endanger the safety or security of any person, or
(b) prejudice the security or proper conduct of any operation or activity of the 

United Nations or of its specialized agencies or related organizations or of its implement-
ing partners or executing agencies, or

(c) violate an obligation of confidentiality owed by the United Nations to a third party, or
(d) violate or interfere with the privacy of a third person, or
(e) undermine or compromise the free and independent decision-making processes 

of the United Nations, or
(f) endanger the security of any Member State of the United Nations,

the United Nations shall nevertheless endeavour, wherever possible, to provide the docu-
ment concerned to the Prosecutor. To this end, the United Nations may request the order 
by the Court of appropriate measures of protection in respect of the document or, in the 
absence of such measures, may place conditions, limitations, qualifications or exceptions 
on the disclosure of the document or on specified parts of its contents, including the intro-
duction of redactions, for the purpose of preventing the disclosure of information of one or 
other of the kinds described above in a manner that would endanger the safety or security 
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of any person or be detrimental to the interests of the United Nations or its Member States 
or place the United Nations in violation of its obligations.

8. Where it considers there is no other practicable way in which it can respond posi-
tively to the Prosecutor’s request, the United Nations may, on an exceptional basis, provide 
documents to the Prosecutor subject to the arrangements and protections provided for in 
article 18, paragraph 3, of the Relationship Agreement. In such an eventuality, the provi-
sions set out in Annex F to this MOU shall apply.

9. It is understood that, in the normal course of events, the United Nations will pro-
vide the Prosecutor with photocopies of documents held by MINUSCA and not with origi-
nal versions. The United Nations is, nevertheless, prepared, in principle, to make available 
to the Prosecutor, on a temporary basis, the original versions of specific documents, should 
the Prosecutor indicate that such original versions are needed for evidentiary or forensic 
reasons. Requests for such original versions shall be communicated by the Prosecutor in 
writing to the Under-Secretary-General for Peacekeeping Operations and simultaneously 
copied to the Legal Counsel of the United Nations and to the Special Representative of 
the Secretary-General for Central African Republic. The United Nations undertakes to 
endeavour to accede to such requests whenever possible. It is nevertheless understood that 
the United Nations shall be free to decline any such request or to accede to it subject to 
such conditions, limitations, qualifications or exceptions as it might deem appropriate. It is 
further understood that the agreement of the United Nations to make available original 
versions of documents may only be given in writing, by the Under-Secretary-General for 
Peacekeeping Operations.

10. For the purposes of this article, documents are understood to include communi-
cations, notes and records in written form, including records of meetings and transcripts 
of audio- or video-taped conversations, facsimile transmissions, electronic mail, computer 
files and maps, whether generated by members of MINUSCA or received by MINUSCA 
from third parties.

11. References in this article to documents are to be understood to include other re-
corded forms of information, which may be in the form, inter alia, of audiotapes or digital 
audio files, including audiotapes or digital audio files of radio intercepts, video recordings, 
including video recordings of crime scenes and of statements by victims and potential wit-
nesses, and photographs.

12. Without prejudice to article 4 of this MOU, it is understood that costs that are 
reimbursable by the Court in connection with assistance provided pursuant to this arti-
cle shall include, inter alia:

(a) the costs of copying documents provided to the Prosecutor;
(b) the costs of transmitting those copies to the Prosecutor;
(c) costs incurred in, or necessarily incidental to, making available and transmitting 

to the Prosecutor original versions of documents pursuant to paragraph 9 of this article.
13. References in paragraphs  4, 5 and 9 of this article  to the Under-Secretary-

General for Peacekeeping Operations are to be understood to include the Assistant 
Secretary-General for Peacekeeping Operations.

14. References in this article to the Prosecutor are to be understood to include the 
Deputy Prosecutors and the Heads of Divisions.



46 UNITED NATIONS JURIDICAL YEARBOOK 2016

15. The provisions of this article and Annex F shall apply mutatis mutandis with 
respect to requests submitted by the Registrar for the purposes of facilitating investigations 
pursuant to an order of a Chamber of the Court.

16. The Parties agree that defence counsel and counsel for victims as well as the 
members of their team in a case before the Court, where such persons are not staff/officials 
of the Court shall benefit from the possibilities of accessing documents and information 
held by MINUSCA on and subject to, mutatis mutandis, the terms and conditions set out 
in this article and Annex F. Such requests shall be submitted through the Registrar.

Article 10. Interview of members of MINUSCA

1. The United  Nations undertakes to cooperate with the Prosecutor by taking 
such steps as are within its powers and capabilities to make available for interview by 
the Prosecutor members of MINUSCA whom there is good reason to believe may have 
information that is likely to be of assistance to the Prosecutor in the conduct of her or 
his investigations and that cannot reasonably be obtained by other means or from some 
other source. It is understood that, in the case of interviews conducted on the territory of 
Central African Republic, MINUSCA will only so cooperate with the prior written consent 
of the Government.

2. Requests by the Prosecutor to interview members of MINUSCA shall be com-
municated in writing to the Under-Secretary-General for Peacekeeping Operations and 
simultaneously copied to the Legal Counsel of the United Nations and to the Special 
Representative of the Secretary-General for Central African Republic.

3. Such requests shall identify the member of MINUSCA whom the Prosecutor 
wishes to interview, identify with a reasonable degree of specificity the category or catego-
ries of information that the Prosecutor believes that the member of MINUSCA concerned 
might be able to provide, explain succinctly how and why such information is relevant to 
the conduct of the Prosecutor’s investigations and explain why that information cannot 
reasonably be obtained by other means or from some other source.

4. The Under-Secretary-General for Peacekeeping Operations shall respond to the 
Prosecutor in writing as soon as possible and in any event within 30 (thirty) days of the 
receipt of the request.

5. It is understood that police or military members of national contingents assigned 
to the police or military component of MINUSCA remain subject to the police or mili-
tary rules, regulations and discipline of the State contributing the contingent to which 
they belong. The Prosecutor accordingly understands that, once she or he has obtained 
the response of the Under-Secretary-General for Peacekeeping Operations to a request to 
interview a police or military member of a national contingent assigned to MINUSCA’s 
police or military component, she or he may need to approach the competent authorities 
of the State contributing the contingent to which that member of MINUSCA belongs with 
a view to arranging for him or her to be interviewed.

6. Whenever so requested by the Under-Secretary-General for Peacekeeping 
Operations, the Prosecutor shall accept the presence of a representative of the United Nations 
at and during the interview of a member of MINUSCA. The Under-Secretary-General for 
Peacekeeping Operations shall provide reasons in writing for any such request.
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7. The Prosecutor shall, as soon as possible after the interview of a member of 
MINUSCA, provide both the Under-Secretary-General for Peacekeeping Operations and 
the member of MINUSCA concerned with a written transcript of the interview or the 
interview record.

8. It is understood that, unless otherwise expressly stated by the Under-Secretary-
General for Peacekeeping Operations, members of MINUSCA who may be interviewed by 
the Prosecutor are not at liberty to disclose to the Prosecutor information the disclosure 
of which would:

(a) endanger the safety or security of any person;
(b) prejudice the security or proper conduct of any operation or activity of the 

United Nations or of its specialised agencies or related organizations or of its implement-
ing partners or executing agencies;

(c) violate an obligation of confidentiality owed by the United Nations to a third party;
(d) violate or interfere with the privacy of a third person;
(e) undermine or compromise the free and independent decision-making processes 

of the United Nations;
(f) endanger the security of any Member State of the United Nations.
9. In the event that a member of MINUSCA who is interviewed by the Prosecutor 

discloses to the Prosecutor during the interview without specific authorization from the 
Under-Secretary-General for Peacekeeping Operations information of one or other of 
the kinds specified in the preceding paragraph, the Prosecutor, at the request of and in 
consultation with the Under-Secretary-General for Peacekeeping Operations, shall take 
the necessary measures to ensure the confidentiality of that information, to restrict its 
availability within her or his Office on a strictly “need to know” basis and, as necessary, 
to request that necessary measures be taken by the Court to prevent its onward disclo-
sure. In the event that the Prosecutor her/himself has reason to believe that the member 
of MINUSCA concerned has disclosed such information during the interview, she or he 
shall immediately so notify the Under-Secretary-General for Peacekeeping Operations 
and, pending his or her response, shall take the necessary measures to ensure the confi-
dentiality of that information.

10. It is understood that members of MINUSCA who may be interviewed by the 
Prosecutor are not at liberty to provide the Prosecutor with copies of any confidential 
documents of the United Nations that might be in their possession. It is further understood 
that, if the Prosecutor wishes to obtain copies of such documents, she or he should direct 
any request to that end to the Under-Secretary-General for Peacekeeping Operations in ac-
cordance with article 9, paragraph 2, of this MOU. At the same time, it is understood that, 
unless otherwise specified by the Under-Secretary-General for Peacekeeping Operations, 
members of MINUSCA are at liberty to refer to such documents and, subject to para-
graph 8 of this article, to disclose their contents in the course of their interview.

11. The provisions of this article shall also apply with respect to the interview by 
the Prosecutor of:

(a) former members of MINUSCA;
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(b) contractors engaged by the United Nations or by MINUSCA to perform ser-
vices or to supply equipment, provisions, supplies, materials or other goods in support of 
MINUSCA’s activities (“contractors”);

(c) employees of such contractors (“employees of contractors”).
12. The Court shall bear all costs incurred in connection with the interview of 

members of MINUSCA.
13. The provisions of this article shall not apply to cases in which the Prosecutor 

wishes to interview a member of MINUSCA who the Prosecutor has reason to believe may 
be criminally responsible for a crime within the jurisdiction of the Court.

14. References in paragraphs 4, 5, 6, 8 and 9 of this article to the Under-Secretary-
General for Peacekeeping Operations are to be understood to include the Assistant 
Secretary-General for Peacekeeping Operations.

15. References in this article to the Prosecutor are to be understood to include the 
Deputy Prosecutors and the Heads of Divisions.

16. The provisions of this article and its related annexes shall apply mutatis mutan-
dis with respect to requests submitted by the Registrar for the purposes of facilitating 
investigations pursuant to an order of a Chamber of the Court.

17. The Parties agree that defence counsel and counsel for victims as well as the 
members of their team in a case before the Court, where such persons are not staff/officials 
of the Court shall benefit from the possibilities of interviewing members of MINUSCA 
on and subject to, mutatis mutandis, the terms and conditions set out in this article. Such 
requests shall be submitted through the Registrar.

Article 11. Testimony of members of MINUSCA

1. Requests by the Prosecutor for the testimony of officials of the United Nations as-
signed to serve with MINUSCA are governed by article 16 of the Relationship Agreement. 
That article shall also apply mutatis mutandis with respect to requests by the Prosecutor 
for the testimony of other members of MINUSCA, including United Nations Volunteers, 
military observers, military liaison officers, UNPOL, experts performing missions for 
the United Nations and military members of national contingents assigned to serve with 
MINUSCA’s military component.

2. Requests by the Prosecutor for the testimony of members of MINUSCA shall be 
communicated in writing to the Legal Counsel of the United Nations and shall be simul-
taneously copied to the Under-Secretary-General for Peacekeeping Operations and to the 
Special Representative of the Secretary-General for Central African Republic. The Legal 
Counsel of the United Nations or the Assistant Secretary-General for Legal Affairs shall 
respond to the Prosecutor in writing as soon as possible and in any event within 30 (thirty) 
days of the receipt of the request.

3. Requests shall identify the member of MINUSCA whom the Prosecutor wishes to 
testify, identify with a reasonable degree of specificity the matter or matters on which the 
Prosecutor wishes the member of MINUSCA concerned to testify, explain succinctly how 
and why such testimony is relevant to the Prosecutor’s case and explain why testimony on 
the matter or matters concerned cannot reasonably be obtained from some other source.
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4. It is understood that only the Legal Counsel of the United Nations or the Assistant 
Secretary-General for Legal Affairs may, on behalf of the Secretary-General, execute the 
waiver contemplated in article 16 of the Relationship Agreement in respect of a member 
of MINUSCA. It is further understood that any such waiver must be executed in writing.

5. It is understood that police or military members of national contingents assigned 
to the police or military component of MINUSCA remain subject to the police and mili-
tary rules, regulations and discipline of the State contributing the contingent to which 
they belong. The Prosecutor accordingly understands that, once she or he has obtained the 
response of the Legal Counsel of the United Nations or of the Assistant Secretary-General 
for Legal Affairs to a request for the testimony of a police or military member of a national 
contingent assigned to MINUSCA’s police or military component, she or he may need to 
approach the competent authorities of the State contributing the contingent to which that 
member of MINUSCA belongs with a view to arranging for his or her testimony.

6. The provisions of this article shall also apply with respect to the testimony of:
(a) former members of MINUSCA;
(b) contractors;
(c) employees of contractors.
7. The Court shall bear all costs incurred in connection with the testimony of mem-

bers of MINUSCA.
8. The provisions of this article shall not apply to cases in which the Court seeks 

to exercise its jurisdiction over a member of MINUSCA who is alleged to be criminally 
responsible for a crime within the jurisdiction of the Court.

9. References in this article to the Prosecutor are to be understood to include the 
Deputy Prosecutors and the Heads of Divisions.

10. The provisions of this article and its related annexes shall apply mutatis mutan-
dis with respect to requests submitted by the Registrar for the purposes of facilitating 
investigations pursuant to an order of a Chamber of the Court.

11. The Parties agree that defence counsel and counsel for victims as well as the 
members of their team in a case before the Court, where such persons are not staff/offi-
cials of the Court shall benefit from the possibilities of requesting testimony of members 
of MINUSCA through the Registrar on and subject to, mutatis mutandis, the terms and 
conditions set out in this article.

Article 12. Assistance in Tracing Witnesses

1. At the request of the Prosecutor and with the prior written consent of the 
Government, MINUSCA may assist the Prosecutor by taking such steps as may be within 
its powers and capabilities to identify, trace and locate witnesses or victims not members 
of MINUSCA whom the Prosecutor wishes to contact in the course of her or his investi-
gations and who there is good reason to believe may be present in MINUSCA’s areas of 
deployment. MINUSCA will consider such requests by the Prosecutor on a case-by-case 
basis, taking duly into consideration the security of its own members and assets, the per-
formance of its other mandated tasks and operational priorities and the risks to victims or 
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witnesses that may arise from any attempt by MINUSCA to identify, trace or locate them, 
as well as any attendant risks to their families, dependants or third parties.

2. The Prosecutor shall make requests for assistance under this article in writing. 
When making such requests, she or he shall provide MINUSCA in writing, with an evalu-
ation of the risks of which she or he is aware that are likely to be attendant on any attempt 
to identify, trace or locate the victims or witnesses concerned. MINUSCA shall inform the 
Prosecutor in writing whether or not it accedes to a request as soon as possible and in any 
event within ten (10) working days of its receipt.

3. MINUSCA shall not be responsible for the safety or security of any witnesses or 
victims whom it may endeavour to identify and locate pursuant to this article, nor shall it be 
responsible for the safety or security of their families or dependants or of any third parties.

4. The provisions of this article shall apply mutatis mutandis with respect to re-
quests submitted by the Registrar for the purposes of facilitating investigations pursuant 
to an order of a Chamber of the Court.

5. The Parties agree that defence counsel and counsel for victims as well as the 
members of their team in a case before the Court, where such persons are not staff/officials 
of the Court shall benefit from the possibilities of requesting assistance in tracing wit-
nesses subject to, mutatis mutandis, the terms and conditions set out in this article. Such 
requests shall be submitted through the Registrar.

Article 13. Assistance in Respect of Interviews

1. At the request of the Prosecutor and with the prior written consent of the 
Government, MINUSCA may agree to allow the Prosecutor to conduct on MINUSCA 
premises interviews of witnesses who are not members of MINUSCA and who are 
voluntarily cooperating with the Prosecutor in the course of her or his investigations. 
MINUSCA will consider such requests by the Prosecutor on a case-by-case basis, taking 
duly into consideration the security of its own members and assets, the performance of its 
other mandated tasks and operational priorities and the availability of suitable alternative 
locations for the conduct of such interviews.

2. The Prosecutor endeavours to make requests for assistance under this article in 
writing, wherever possible, preferably on a quarterly basis and in any event not less than 30 
(thirty) days before the assistance is required. When making such requests, she or he shall 
explain in writing why the use of MINUSCA premises is being sought and shall provide 
MINUSCA in writing with an evaluation of the risks attendant on the interview of the wit-
ness concerned of which she or he may be aware. MINUSCA shall inform the Prosecutor 
in writing whether or not it accedes to a request as soon as possible and in any event within 
ten (10) working days of its receipt.

3. It shall be a condition to the interview of any witness on MINUSCA premises 
pursuant to this article that staff/officials of the Court accompany the witness throughout 
the time that he or she is present on MINUSCA premises.

4. Neither MINUSCA nor the United Nations shall be responsible for the security 
or safety of any staff/officials of the Court or of any witnesses while they are on MINUSCA 
premises for the purpose of the conduct of interviews pursuant to this article.
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5. The provisions of this article shall apply mutatis mutandis with respect to re-
quests submitted by the Registrar for the purposes of facilitating investigations pursuant 
to an order of a Chamber of the Court.

6. The Parties agree that defence counsel and counsel for victims as well as the 
members of their team in a case before the Court, where such persons are not staff/officials 
of the Court shall benefit from the possibility to conduct on MINUSCA premises, inter-
views of witnesses who are not members of MINUSCA and who are voluntarily cooperat-
ing with the Court subject to, mutatis mutandis, the terms and conditions set out in this 
article. Such requests shall be submitted through the Registrar.

Article 14. Assistance In the preservation of physical evidence

1. At the request of the Prosecutor and with the prior written consent of the 
Government, MINUSCA may assist the Prosecutor by storing items of physical evidence 
for a limited period of time in secure rooms, closets or safes on MINUSCA premises.

2. The Prosecutor shall make such requests in writing at least 60 (sixty) days before 
the service is required. In making such requests, the Prosecutor shall specify the items 
of physical evidence whose storage is sought, where their storage is sought and for how 
long. MINUSCA shall inform the Prosecutor in writing at least 30 (thirty) days before the 
service is required, whether or not it accedes to a request as soon as possible and in any 
event within 10 (ten) working days of its receipt. In the event that it accedes to a request, 
MINUSCA shall simultaneously inform the Prosecutor of the date on which storage can 
be provided, where and for how long.

3. Notwithstanding MINUSCA’s previous accession to a request to store a particu-
lar item of evidence, MINUSCA may, at any time and upon giving reasonable notice in 
writing, require the Prosecutor to remove that item from its premises.

4. It is understood that the risk of damage to, or deterioration or loss of, items of 
physical evidence during their storage by MINUSCA shall lie with the Court. The Court 
hereby agrees to release the United Nations, including MINUSCA, and their officials, 
agents, servants and employees from any claim in respect of damage to, or deterioration 
or loss of, such items of physical evidence.

5. The provisions of this article shall apply mutatis mutandis with respect to re-
quests submitted by the Registrar for the purposes of facilitating investigations pursuant 
to an order of a Chamber of the Court.

6. The Parties agree that defence counsel and counsel for victims as well as the 
members of their team in a case before the Court, where such persons are not staff/officials 
of the Court shall benefit from the possibility to be assisted in the preservation of physical 
evidence subject to, mutatis mutandis, the terms and conditions set out in this article. Such 
requests shall be submitted through the Registrar.

Article 15. Arrests, searches and seizures and securing of crime scenes

1. MINUSCA confirms to the Court that it is prepared, in principle and consist-
ently with its mandate, to give consideration, on a case-by-case basis, to requests from the 
Government to assist the Government in:

(a) carrying out the arrest of persons whose arrest is sought by the Court;
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(b) securing the appearance of a person whose appearance is sought by the Court;
(c) carrying out the search of premises and seizure of items whose search and sei-

zure are sought by the Court;
it being understood that MINUSCA, if and when it accedes to such requests to assist the 
Government, does not in any way take over responsibilities that lie with the Government.

2. MINUSCA confirms to the Court that it is prepared, in principle and consistently 
with its mandate, to secure the scenes of possible crimes within the jurisdiction of the 
Court (“crime scenes”) which it may encounter in the course of carrying out its mandate, 
pending the arrival of the relevant authorities of Central African Republic. MINUSCA 
shall notify the Prosecutor as soon as possible of the existence of any such crime scene. 
MINUSCA further confirms to the Court that it is prepared, in principle where consistent 
with its existing authorities and responsibilities, to give consideration to requests for as-
sistance whether from the Prosecutor, or from the Government to assist the Government 
in securing and preserving the integrity of such crime scenes, pending arrival of staff/
officials of the Office of the Prosecutor, thereafter, if requested by the Government or the 
Court. It is understood that, in the case of requests from the Court, MINUSCA will only 
so cooperate with the prior written consent of the Government.

Chapter IV: Security
Article 16. Security Arrangements

1. The provisions of this article are supplemental and additional to those of the MOU 
on Security Arrangements and shall be understood to be without prejudice to, and not to 
derogate in any manner from, its terms. The Special Representative of the Secretary-General 
for Central African Republic is the Designated Official for Central African Republic within 
the meaning of that expression as it appears in the Memorandum of Understanding.

2. At the request of the Court, MINUSCA shall, upon presentation of a valid form 
of identification, issue to staff/officials of the Court identity cards granting them access to 
MINUSCA facilities as official visitors for the duration of their mission in Central African 
Republic. The Court shall make such requests in writing, at least five (5) working days in 
advance of the arrival of the staff/officials concerned in Central African Republic.

3. MINUSCA shall permit staff/officials of the Court to attend security-relat-
ed briefings provided by MINUSCA, as and when deemed appropriate by the Special 
Representative of the Secretary-General for Central African Republic.

4. MINUSCA shall, in case of emergency, provide temporary shelter within 
MINUSCA premises to staff/officials of the Court who present themselves at such prem-
ises and request protection, pending their emergency evacuation or relocation to another 
country, if necessary.

5. The Court shall instruct its staff/officials:
(a) to follow the security instructions and directives issued by or under the authority 

of the Special Representative of the Secretary-General for Central African Republic;
(b) to comply with operational directions or orders issued to them by members of 

MINUSCA while they are under their immediate protection;
(c) to comply at all times while they are on MINUSCA premises, are aboard 

MINUSCA vehicles, vessels or aircraft, or are under the immediate protection of members 
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of MINUSCA with all MINUSCA instructions, directives and policies regarding the care, 
carriage, display and use of firearms.

6. Staff/officials of the Court carrying firearms shall, upon entering MINUSCA 
premises or boarding any MINUSCA vehicle, vessel or aircraft, report to the senior 
MINUSCA security officer or other senior member of MINUSCA present that they are 
carrying firearms and shall, upon request, hand over the firearms to MINUSCA for the 
duration of their stay on such premises or journey on such vehicle, vessel or aircraft. It 
is understood that the risk of damage to or loss of such firearms during their storage 
by MINUSCA shall remain with the Court, unless such damage or loss results from the 
negligence of the United Nations or of MINUSCA officials, agents, servants and employ-
ees or any third party. Subject to this exception, the Court hereby agrees to release the 
United Nations, including MINUSCA, and their officials, agents, servants and employees 
from any claim in respect of such damage or loss.

7. MINUSCA undertakes to store such firearms in a secure place and to treat them 
with the same level of care as it applies to its own firearms of the same nature.

8. MINUSCA confirms to the Court that, subject to the security of its own members 
and assets, it is prepared to provide temporary shelter within MINUSCA premises to wit-
nesses who are not members of MINUSCA and who are cooperating with the Court in the 
course of its investigations in the event that they come under imminent threat of physical 
violence and present themselves at such premises and request protection.

9. At the request of the Court, MINUSCA may undertake operations of a limited 
character to extract witnesses who are not members of MINUSCA and who are cooperating 
with the Court in the course of its investigations in the event that they come under immi-
nent threat of physical violence. MINUSCA will review such requests on a case-by-case ba-
sis, taking into consideration the security of its own members and assets, the performance 
of its other mandated tasks and operational priorities, the consistency of the proposed op-
eration with its mandate and its Rules of Engagement or Directives on the Use of Force and 
the capacity of the Government to provide security for the witnesses concerned. MINUSCA 
shall inform the Court as soon as possible whether or not it accedes to its request.

10. Without prejudice to article 4 of this MOU, it is understood that the costs that 
are reimbursable by the Court in connection with support provided pursuant to the pre-
ceding paragraph shall include, inter alia, the cost of fuel consumed by United Nations or 
contingent owned vehicles, vessels or aircraft and of any helicopter or aircraft flying hours.

11. Paragraph 4 of the present article applies mutatis mutandis to defence counsel 
and counsel for victims as well as the members of their team in a case before the Court, 
where such persons are not staff/officials of the Court. Such requests shall be submitted 
through the Registrar who will advise such persons that the form of assistance envisaged 
in this paragraph is subject to provisions of paragraph 5 of this article.

Chapter V: Implementation
Article 17. Payments

1. MINUSCA shall submit invoices to the Court for the provision of services, facili-
ties, cooperation, assistance and support under this MOU. It shall do so promptly and, in 
any event, within 60 (sixty) days of the date on which the services, facilities, cooperation, 
assistance or support concerned was provided.
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2. The Court shall make payment against such invoices within 30 (thirty) days of 
the date printed on them.

3. Payment shall be made in United States Dollars, by means of bank transfer made 
payable to the United Nations bank account specified on the invoice concerned.

Article 18. Communications

1. MINUSCA and the Registrar and the Prosecutor shall each designate official 
contact persons responsible:

(a) for making, receiving and responding to requests under articles 5, 6, 7, 8,12, 
13, 14 and 16 of this MOU for administrative and logistical services, medical services, 
transportation, police and military support, assistance in tracing witnesses, assistance in 
respect of interviews, assistance in the preservation of physical evidence, the issuance of 
identity cards and the extraction of witnesses;

(b) for transmitting and receiving medical release forms under article 6, paragraph 3, 
of this MOU;

(c) for submitting and receiving invoices and for making and receiving payments 
under article 17 of this MOU.

These designated official contact persons shall be the exclusive channels of commu-
nication on these matters between MINUSCA and the Court.

2. All requests, notices and other communications provided for or contemplated in 
this MOU shall be made in writing, either in English or in French.

3. All requests and communications provided for or contemplated in this MOU 
shall be treated as confidential, unless the Party making the request or communication 
specifies otherwise in writing. The United Nations, MINUSCA, the Registrar and the 
Prosecutor shall restrict the dissemination and availability of such requests and commu-
nications and the information that they contain within their respective organizations or 
offices on a strictly “need to know” basis, it being understood that the Registry and the 
Prosecutor, may nevertheless share such requests with the Chambers on a strictly con-
fidential and ex parte basis, should this become necessary, in which event the Registrar 
or the Prosecutor shall immediately inform the United Nations in writing by means of a 
communication addressed to the Legal Counsel. The Parties shall also take the necessary 
steps to ensure that those handling such requests and communications are aware of the 
obligation strictly to respect their confidentiality.

Article 19. Consent of the Government

It shall be the responsibility of the Court to obtain the prior written consent of the 
Government, as provided for in article 5 paragraph 1(b) and (e), article 7, paragraphs 4 
and 6, article 8, article 10, paragraph 1, article 12, paragraph 1, article 13, paragraph 1, 
article 14, paragraph 1 and article 15, paragraph 2.

Article 20. Planning

The Registrar and the Prosecutor shall each regularly prepare and submit to 
MINUSCA a rolling work plan for the three months ahead, indicating the nature and 
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scope of the services, facilities, cooperation, assistance and support that she or he antici-
pates requesting from MINUSCA pursuant to articles 5, 7, 8, 9, 10, 11, 12, 13, 14, 15 and 16 
of this MOU, as well as the size, timing, location and duration of each of the missions that 
it anticipates sending to Central African Republic during that time.

Article 21. Consultation

1. The Parties shall keep the application and implementation of this MOU under 
close review and shall regularly and closely consult with each other for that purpose.

2. The Parties shall consult with each other at the request of either Party on any 
difficulties, problems or matters of concern that may arise in the course of the application 
and implementation of this MOU.

3. Any differences between the Parties arising out or in connection with the imple-
mentation of this MOU shall be settled by consultations between the Deputy Prosecutor 
or the relevant Director within the Registry, as applicable and the Assistant-Secretary-
General for Peacekeeping Operations. If such differences are not settled by such consulta-
tions, they shall be referred to the Prosecutor or the Registrar, as applicable, and to the 
Under-Secretary-General for Peacekeeping Operations for resolution.

Article 22. Indemnity

1. Each Party shall, at its sole cost and expense, be responsible for resolving, and 
shall indemnify, hold and save harmless, and defend the other Party, its officials, agents, 
servants and employees from and against, all suits, proceedings, claims, demands, loss-
es and liability of any nature or kind, including, but not limited to, all litigation costs, 
attorneys’ fees, settlement payments, damages and all other related costs and expenses 
(the “Liability”), brought by its officials, agents, servants or employees, based on, aris-
ing out of, related to, or in connection with the implementation of this MOU, unless the 
Liability results from the gross negligence or wilful misconduct of the other Party or of the 
other Party’s officials, agents, servants or employees.

2. The Court shall, at its sole cost and expense, be responsible for resolving, and shall 
indemnify, hold and save harmless, and defend the United Nations, including MINUSCA, 
and their officials, agents, servants and employees from and against, all suits, proceedings, 
claims, demands, losses and liability of any nature or kind, including, but not limited to, 
all litigation costs, attorneys’ fees, settlement payments, damages and all other related 
costs and expenses (the “Liability”), brought by third parties, including, but not limited, to 
invitees of the Office of the Prosecutor, witnesses, victims, suspects and accused, convicted 
or sentenced persons or any other third parties, based on, arising of, related to, or in con-
nection with the implementation of this MOU, unless the Liability results from the gross 
negligence or wilful misconduct of the United Nations, including MINUSCA, or their 
officials, agents, servants or employees.

Chapter VI: Miscellaneous and final provisions
Article 23. Assistance to MINUSCA

This MOU does not apply in respect of any activities that the Prosecutor might un-
dertake, at the request of the Special Representative of the Secretary-General for Central 
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African Republic, in order to assist MINUSCA in conducting its own investigations into a 
particular matter or incident. The terms on which any such assistance is given shall be the 
subject of separate arrangements between the Prosecutor and MINUSCA.

Article 24. Final Provisions

1. This MOU shall enter into force on the date on which it is signed by the Parties. 
This MOU shall remain in force indefinitely, notwithstanding the eventual termination of 
MINUSCA’s mandate.

2. This MOU may only be modified or amended by written agreement between 
the Parties.

3. The Annexes to this MOU are an integral part of this MOU.
In witness whereof, the duly authorized representatives of the Parties have affixed 

their signatures.

For and on behalf of the United Nations For and on behalf of the Court

[Signed] Herve Ladsous
Under-Secretary-General for 
Peacekeeping Operations
Date: 5 May 2016

[Signed] Fatou Bensouda
Prosecutor
Date: 19 May 2016

[Signed] Atul Khare
Under-Secretary-General for 
Field Support
Date: 3 May 2016

[Signed] Herman von Hebel
Registrar
Date: 18 May 2016

(d) Agreement between the United Nations and the Kingdom of the 
Netherlands concerning the Office of the Organization for the Prohibition of 

Chemical Weapons (OPCW)—United Nations Joint Investigative Mechanism. 
The Hague, 31 May 2016*

Whereas the Security Council of the United Nations acting under Chapter VII of the 
Charter of the United Nations decided by its resolution 2235 (2015) adopted on 7 August 
2015 to establish the OPCW-United Nations Joint Investigative Mechanism (JIM) “to iden-
tify to the greatest extent feasible individuals, entities, groups, or governments who were 
perpetrators, organisers, sponsors or otherwise involved in the use of chemicals as weap-
ons, including chlorine or any other toxic chemical, in the Syrian Arab Republic where the 
OPCW Fact-Finding Mission determines or has determined that a specific incident in the 

* Entered into force 31 May 2016 by signature, in accordance with paragraph 37. United Nations 
registration no. I-53729.
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Syrian Arab Republic involved or likely involved the use of chemicals as weapons, includ-
ing chlorine or any other toxic chemical”;

Whereas the JIM wishes to establish an office in The Hague, the Kingdom of the 
Netherlands to facilitate the implementation of its mandate and in particular liaison with 
the OPCW and its Fact Finding Mission;

Whereas the Kingdom of the Netherlands wishes to facilitate the work of the JIM in 
this regard;

Whereas the United Nations and the Kingdom of the Netherlands wish to conclude an 
agreement for the establishment of the office of the JIM in the Kingdom of the Netherlands 
(the “Office”);

The United Nations and the Kingdom of the Netherlands have agreed as follows:

Part I. General provisions
Article 1. Use of terms

For the purpose of this Agreement:
(a) “JIM” means the Joint Investigative Mechanism established by the United Nations 

Security Council in its resolution 2235 (2015) of 7 August 2015;
(b) “OPCW” means the Organization for the Prohibition of Chemical Weapons;
(c) “premises” means buildings, parts of buildings and areas, including installations 

and facilities made available to, maintained, occupied or used by the JIM in the host State 
in consultation with the host State, in connection with its functions and purposes;

(d) The “Head of the JIM” means the person appointed by the Secretary-General to 
lead the JIM;

(e) “Office” means the Investigations Office of the JIM in The Hague;
(f) The “Head of the Office” means the person appointed by the Secretary-General 

to head the Office;
(g) “officials of the JIM” means the Head of the JIM and staff who are assigned by 

the Secretary-General to serve as part of the JIM;
(h) “officials of the Office” means the Head of the Office and staff of the JIM who are 

assigned by the Secretary-General to the Office;
(i) “experts on mission for the JIM” means those persons, other than officials of the 

JIM, who perform missions for the JIM;
(j) “host State” means the Kingdom of the Netherlands;
(k) “Parties” means the United Nations and the host State;
(l) “competent authorities” means national, provincial, municipal and other com-

petent authorities under the laws, regulations and customs of the host State;
(m) “Ministry of Foreign Affairs” means the Ministry of Foreign Affairs of the host State;
(n) “General Convention” means the Convention on the Privileges and Immunities 

of the United  Nations adopted by the General  Assembly of the United  Nations on 
13 February 1946, to which the Kingdom of the Netherlands acceded on 19 April 1948;
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(o) “Vienna Convention” means the Vienna Convention on Diplomatic Relations 
done at Vienna on 18 April 1961, to which the Kingdom of the Netherlands acceded on 
7 September 1984; and

(p) “Secretary-General” means the Secretary-General of the United Nations.

Article 2. Establishment of the Office

1. The JIM shall establish an Office in The Hague, the Kingdom of Netherlands, to 
carry out the functions in accordance with the mandate of the JIM set out in United Nations 
Security Council resolution 2235 (2015) of 7 August 2015 and any subsequent decision or 
resolution of the United Nations relevant to, and relating specifically to, the JIM.

2. The seat of the Office shall be located within the premises of the headquarters of 
the OPCW in The Hague. This Agreement shall be without prejudice to the 1997 Agreement 
between the OPCW and the Kingdom of Netherlands concerning the Headquarters of the 
OPCW, done at The Hague on 22 May 1997.

Article 3. Purpose and scope of this Agreement

This Agreement shall regulate the status of the Office, its premises, officials of the JIM 
and experts on mission in the host State. It shall, inter alia, create conditions conducive to the 
stability and independence of the Office and facilitate its smooth and efficient functioning.

Part II. Status of the office
Article 4. Juridical personality

1. The JIM shall possess full juridical personality in the host State. This shall, in 
particular, include the capacity:

(a) to contract;
(b) to acquire and dispose of movable and immovable property; and
(c) to institute legal proceedings.
2. For the purposes of this article, the JIM shall be represented by the Head of the JIM.

Article 5. Privileges, immunities and facilities

1. The JIM shall enjoy, in the territory of the host State, such privileges, immunities 
and facilities as are necessary for the fulfilment of its purposes.

2. The General Convention shall apply to the JIM and the archives of the JIM. 
Furthermore, the JIM shall enjoy the privileges, immunities and facilities set out in 
this Agreement.

Article 6. Inviolability of the premises

1. The premises shall be inviolable. The competent authorities shall ensure that the JIM 
is not dispossessed and/or deprived of all or any part of its premises without its express consent.

2. The competent authorities shall not enter the premises to perform any official 
duty, except with the express consent, or at the request of the Head of the Office, or an offi-
cial designated by him or her. Judicial actions and the service or execution of legal process, 
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including the seizure of private property, cannot be enforced on the premises except with 
the consent of, and in accordance with conditions approved by, the Head of the Office, or 
an official designated by him or her.

3. In case of fire or other emergency requiring prompt protective action, or in the 
event that the competent authorities have reasonable cause to believe that such an emer-
gency has occurred or is about to occur on the premises, the consent of the Head of the 
JIM, or an official designated by him or her, to any necessary entry into the premises shall 
be presumed if neither of them can be contacted in time.

4. Subject to paragraphs 1, 2 and 3 of this article, the competent authorities shall 
take the necessary action to protect the premises against fire or other emergency.

5. The JIM shall prevent its premises from being used as a refuge by persons who 
are avoiding arrest or the proper administration of justice under any law of the host State.

Article 7. Protection of the premises and their vicinity

1. The competent authorities of the host State shall exercise due diligence to ensure 
that the security and tranquility of the premises are not impaired by any person or group(s) 
of persons attempting unauthorized entry into or unto the premises or creating distur-
bances in the immediate vicinity. As may be required for this purpose, the host State shall 
provide adequate police protection on the boundaries and in the vicinity of the premises.

2. If so requested by the Head of the Office, or an official designated by him or her, 
the competent authorities shall, in consultation with the Head of the Office, or an official 
designated by him or her, to the extent it is deemed necessary by the competent authorities, 
provide adequate protection, including police protection, for the preservation of law and 
order on the premises and for the removal of persons therefrom.

3. The JIM shall provide the competent authorities with all information relevant to 
the security and the protection of the premises.

Article 8. Law and authority on the premises

1. The premises of the Office shall be under the control and authority of the JIM, as 
provided for in this Agreement.

2. Except as otherwise provided in this Agreement or the General Convention, the 
laws and regulations of the host State shall apply on the premises.

3. The JIM shall apply United Nations rules and regulations as are necessary for the 
carrying out of its functions. No laws or regulations of the host State which are inconsist-
ent with the rules and regulations of the United Nations under this paragraph shall, to the 
extent of such inconsistency, be applicable on the premises.

4. Any dispute between the JIM and the host State as to whether a rule or regulation 
of the United Nations comes within the ambit of this article or as to whether a law or regu-
lation of the host State is inconsistent with a rule or regulation of the United Nations under 
this article shall promptly be settled by the procedure under article 32 of this Agreement. 
Pending such settlement, the rule or regulation that is the subject of the dispute shall ap-
ply and the law or regulation of the host State shall be inapplicable on the premises to the 
extent that the Office claims it to be inconsistent with the rule or regulation in question.
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Article 9. Public services for the premises

1. The competent authorities shall secure, upon the request of the Head of the Office, 
or an official designated by him or her, on fair and equitable conditions, the public services 
needed by the Office such as, but not limited to, postal, telephone, telegraphic services, any 
means of communication, electricity, water, gas, sewage, collection of waste, fire protec-
tion, local transportation and cleaning of public streets, including snow removal.

2. In cases where the services referred to in paragraph 1 of this article are made 
available to the Office by the competent authorities, or where the prices thereof are under 
their control, the rates for such services shall not exceed the lowest comparable rates ac-
corded to essential agencies and organs of the host State.

3. In case of any interruption or threatened interruption of any such services, the Office 
shall be accorded the priority given to essential agencies and organs of the host State, and the 
host State shall take steps accordingly to ensure that the work of the Office is not prejudiced.

4. Upon request of the competent authorities, the Head of the Office, or an official 
designated by him or her, shall make suitable arrangements to enable duly authorized 
representatives of the appropriate public services to inspect, repair, maintain, reconstruct 
and relocate utilities, conduits, mains and sewers on the premises under conditions which 
shall not unreasonably disturb the carrying out of the functions of the JIM.

Article 10. Flags, emblems and markings

The JIM shall be entitled to display the United Nations’ flags, emblems and markings 
on its premises and to display its flag on vehicles used for official purposes.

Article 11. Funds, assets and other property

1. The JIM, its funds, assets and other property, wherever located and by whomso-
ever held, shall enjoy immunity from every form of legal process, except insofar as in any 
particular case the Secretary-General has expressly waived its immunity. It is understood, 
however, that no waiver of immunity shall extend to any measure of execution.

2. Funds, assets and other property of the JIM, wherever located and by whomsoever 
held, shall be immune from search, seizure, requisition, confiscation, expropriation and any 
other form of interference, whether by executive, administrative, judicial or legislative action.

3. To the extent necessary to carry out the functions of the JIM, funds, assets and 
other property of the JIM, wherever located and by whomsoever held, shall be exempt from 
restrictions, regulations, controls or moratoria of any nature.

Article 12. Inviolability of archives, documents and materials

The archives of the JIM, and all papers and documents in whatever form, and materi-
als being sent to or from the JIM, held by the JIM or belonging to it, wherever located and 
by whomsoever held, shall be inviolable.

Article 13. Facilities in respect of communications

1. The JIM shall have the right to operate all appropriate means of communication, 
including electronic means of communication, and shall have the right to use codes or 
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ciphers for its official communications and correspondence. The official communications 
and correspondence of the JIM shall be inviolable.

2. The JIM shall have the right to dispatch and receive correspondence and other 
materials or communications by courier or in sealed bags, which shall enjoy the same 
privileges, immunities and facilities as diplomatic couriers and bags.

3. No censorship shall be applied to the official communications or correspondence 
of the JIM. Such immunity from censorship shall extend to printed matter, photographic 
and electronic data communications and other forms of communication as may be used by 
the JIM. The JIM shall have the right to operate radio, satellite and other telecommunica-
tion equipment on the United Nations-registered frequencies or frequencies allocated to it 
by the host State in accordance with its national procedures. The host State shall endeavour 
to allocate to the JIM, to the extent possible, frequencies for which it has applied.

Article 14. Freedom of financial assets from restrictions

Without being restricted by financial controls, regulations, notification requirements 
in respect of financial transactions, or moratoria of any kind, the JIM:

(a) may hold and use funds, gold or negotiable instruments of any kind and main-
tain and operate accounts in any currency and convert any currency held by it into any 
other currency;

(b) shall be free to transfer its funds, gold or currency from one country to another, 
or within the host State; and

(c) may raise funds in any manner which it deems desirable, except that with respect 
to the raising of funds within the host State, the JIM shall obtain the concurrence of the 
competent authorities.

Article 15. Exemption from taxes and duties for the JIM and its property

1. Within the scope of its official functions, the JIM, its assets, income and other 
property shall be exempt from:

(a) all direct taxes, whether levied by national, provincial or local authorities, which 
includes, inter alia, corporation tax;

(b) import and export taxes and duties (belastingen bij invoer en uitvoer);
(c) motor vehicle taxes (motorrijtuigenbelasting);
(d) taxes on passenger motor vehicles and motorcycles (belasting van personenauto’s 

en motorrijwielen);
(e) value added taxes (omzetbelasting) paid on goods and services supplied on a 

recurring basis or involving considerable expenditure;
(f) excise duties (accijnzen) included in the price of alcoholic beverages, tobacco 

products and hydrocarbons such as fuel oils and motor fuels;
(g) real property transfer taxes (overdrachtsbelasting);
(h) insurance taxes (assurantiebelasting);
(i) energy taxes (regulerende energiebelasting);
(j) taxes on mains water (belasting op leidingwater); and



62 UNITED NATIONS JURIDICAL YEARBOOK 2016

(k) any other taxes and duties of a substantially similar character as the taxes pro-
vided for in this paragraph, levied in the host State subsequent to the date of entry into 
force of this Agreement.

2. The exemptions provided for in paragraph 1, subparagraphs (e) through (k), of 
this article may be granted by way of a refund. These exemptions shall be applied in accord-
ance with the formal requirements of the host State. These requirements, however, shall not 
affect the general principles laid down in paragraph 1 of this article.

3. Goods acquired or imported under the terms set out in paragraph 1 of this arti-
cle shall not be sold, let out, given away or otherwise disposed of in the host State, except 
in accordance with conditions agreed upon with the host State.

4. The JIM shall not claim exemption from taxes which are, in fact, no more than 
charges for public utility services provided at a fixed rate according to the amount of ser-
vices rendered and which can be specifically identified, described and itemized.

Article 16. Exemption from import and export restrictions

The JIM shall be exempt from all restrictions on imports and exports in respect of ar-
ticles imported or exported by the JIM for its official use and in respect of its publications.

Part III. Privileges, immunities and facilities accorded to persons 
under this agreement

Article 17. Privileges, immunities and facilities of the Head of the Office

1. The Head of the Office, together with members of his or her family forming part of 
the household who are not nationals or permanent residents of the host State, shall enjoy the 
privileges, immunities, exemptions and facilities accorded to heads of diplomatic missions 
in accordance with international law and in particular under the General Convention and 
the provisions of the Vienna Convention. He or she shall, inter alia, enjoy:

(a) personal inviolability, including immunity from arrest or detention or any other 
restriction of their liberty and from seizure of their personal baggage;

(b) immunity from criminal, civil and administrative jurisdiction;
(c) inviolability of all papers and documents in whatever form and materials;
(d) immunity from national service obligations;
(e) exemption from immigration restrictions and alien registration;
(f) exemption from taxation on salaries, emoluments and allowances paid to them 

in respect of their employment with the JIM;
(g) the same privileges in respect of currency and exchange facilities as are accorded 

to diplomatic agents;
(h) the same immunities and facilities in respect of their personal baggage as are 

accorded to diplomatic agents;
(i) the right to import free of duties and taxes, except payments for services their 

furniture and effects at the time of first taking up their post in the host State, and to re-
export their furniture and effects free of duties and taxes to their country of destination 
upon separation from the JIM;
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(j) for the purpose of their communications with the JIM, the right to receive and 
send papers in whatever form; and

(k) the same repatriation facilities in time of international crisis as are accorded to 
diplomatic agents under the Vienna Convention.

2. The Head of the Office shall continue to be accorded immunity from legal process 
of every kind in respect of words which were spoken or written and all acts which were 
performed in his or her official capacity even after he or she ceased to perform his or her 
functions for the JIM.

3. With respect to the inheritance and gift tax, which depends upon residence, pe-
riods during which the Head of the Office is present in the host State for the discharge of 
his or her functions shall not be considered as periods of residence.

4. The host State shall not be obliged to exempt from income tax pensions or an-
nuities paid to former Heads of the Office and the members of their family forming part 
of the household.

5. Persons referred to in this article who are nationals or permanent residents of 
the host State shall enjoy only the privileges, immunities and facilities under article V, 
section 18 and article VII of the General Convention, together with the following modifica-
tions and supplementary provisions:

(a) personal inviolability, including immunity from personal arrest or detention or 
any other restriction of their liberty;

(b) immunity from legal process of every kind in respect of words spoken or written 
and all acts performed by them in their official capacity, which immunity shall continue 
to be accorded even after they have ceased to perform their functions for the JIM;

(c) inviolability of all official papers and documents in whatever form and materials;
(d) exemption from taxation on salaries, emoluments and allowances paid to them 

in respect of their employment with the JIM;
(e) for the purpose of their communications with the Office the right to receive and 

send papers in whatever form; and
(f) the right to import free of duties and taxes, except payments for services, their 

furniture and effects at the time of first taking up their post in the host State.
6. Persons referred to in paragraph 5 of this article shall not be subjected by the 

host State to any measure which may affect the free and independent performance of their 
functions before the JIM.

Article 18. Privileges, immunities and facilities of the other officials of the Office

1. Officials of the Office shall enjoy such privileges, immunities and facilities as are 
necessary for the independent performance of their functions. They shall enjoy privileges 
and immunities accorded to officials of the United Nations under articles V and VII of the 
General Convention, including as modified and supplemented below:

(a) immunity from personal arrest or detention or any other restriction of their 
liberty and from seizure of their personal baggage;
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(b) immunity from legal process of every kind in respect of words spoken or written 
and all acts performed by them in their official capacity, which immunity shall continue 
to be accorded even after they have ceased to perform their functions for the JIM;

(c) inviolability of all official papers and documents in whatever form and materials;
(d) immunity from national service obligations;
(e) together with members of their family forming part of the household, exemption 

from immigration restrictions and alien registration;
(f) exemption from taxation on salaries, emoluments and allowances paid to them 

in respect of their employment with the JIM;
(g) the same privileges in respect of currency and exchange facilities as are accorded 

to the officials of comparable rank of diplomatic missions established in the host State;
(h) exemption from inspection of personal baggage, unless there are serious grounds 

for believing that the baggage contains articles the import or export of which is prohibited 
by law or controlled by the quarantine regulations of the host State; an inspection in such 
a case shall be conducted in the presence of the official concerned;

(i) together with members of their family forming part of the household, the same 
repatriation facilities in time of international crisis as are accorded to diplomatic agents 
under the Vienna Convention; and

(j) the right to import free of duties and taxes, except payments for services, their 
furniture and effects at the time of first taking up their post in the host State, and to re-
export their furniture and effects free of duties and taxes to their country of destination 
upon separation from the Office.

2. In addition to the privileges, immunities and facilities listed in paragraph 1 of 
this article officials of the Office of P-5 level and above, together with members of their 
family forming part of the household who are not nationals or permanent residents of the 
host State, shall be accorded the same privileges, immunities and facilities as the host State 
accords to diplomatic agents of comparable rank of the diplomatic missions established in 
the host State in conformity with the Vienna Convention.

3. In addition to the privileges, immunities and facilities listed in paragraph 1 of 
this article officials of the Office of P-4 level and below, together with members of their 
family forming part of the household who are not nationals or permanent residents of 
the host State, shall be accorded the same privileges, immunities and facilities as the host 
State accords to members of the administrative and technical and service staff of diplo-
matic missions established in the host State, in conformity with the Vienna Convention, 
provided that the immunity from criminal jurisdiction and personal inviolability shall not 
extend to acts performed outside the course of their official duties.

4. With respect to the inheritance and gift tax, which depends upon residence, pe-
riods during which the official is present in the host State for the discharge of his or her 
functions shall not be considered as periods of residence.

5. The host State shall not be obliged to exempt from income tax pensions or an-
nuities paid to former officials of the Office and the members of their family forming part 
of the household.
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6. Persons referred to in this article who are nationals or permanent residents of the 
host State shall enjoy only the privileges, immunities and facilities under article V, section 18, 
and article VII of the General Convention, including as modified and supplemented below:

(a) immunity from personal arrest or detention or any other restriction of their liberty;
(b) immunity from legal process of every kind in respect of words spoken or written 

and all acts performed by them in their official capacity, which immunity shall continue 
to be accorded even after they have ceased to perform their functions for the JIM;

(c) inviolability of all official papers and documents in whatever form and materials;
(d) exemption from taxation on salaries, emoluments and allowances paid to them 

in respect of their employment with the JIM; and
(e) the right to import free of duties and taxes, except payments for services, their 

furniture and effects at the time of first taking up their post in the host State.
7. Persons referred to in paragraph 6 under this article shall not be subjected by the 

host State to any measure which may affect the free and independent performance of their 
functions before the JIM.

Article 19. Experts on mission for the JIM

1. Experts on mission for the JIM shall enjoy the privileges and immunities, exemp-
tions and facilities as are necessary for the independent performance of their functions 
for the JIM, and in particular, shall enjoy the privileges and immunities, exemptions and 
facilities under articles VI and VII of the General Convention.

2. Experts on mission for the JIM shall be provided by the Head of the JIM with a 
document certifying that they are performing functions for the JIM and specifying a time 
period for which their functions will last. This certificate shall be withdrawn prior to its expi-
ry if the expert on mission for the JIM is no longer performing functions for the JIM, or if the 
presence of the expert on mission for the JIM at the seat of the Office is no longer required.

Article 20. Employment of family members of officials of the Office

1. Members of their family forming part of the household of officials of the Office 
shall be authorized to engage in gainful employment in the host State for the duration of 
the term of office of the official concerned.

2. Members of their family forming part of the household of officials of the Office 
who obtain gainful employment shall enjoy no immunity from criminal, civil or admin-
istrative jurisdiction with respect to matters arising in the course of or in connection with 
such employment. However, any measures of execution shall be taken without infringing 
the inviolability of their person or of their residence, if they are entitled to such inviolability.

3. In case of the insolvency of a person aged under 18 with respect to a claim arising 
out of gainful employment of that person, the Office shall seek to ensure that the official 
of the Office of whose family the person concerned is a member, meets their private legal 
obligations that arise in this connection, and where necessary, the Secretary-General shall 
give prompt attention to a request for a waiver in this regard.

4. The employment referred to in paragraph 1 of this article shall be in accordance 
with the legislation of the host State, including fiscal and social security legislation.
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Article 21. Interns

1. The Ministry of Foreign Affairs shall register interns for a maximum period of 
six (6) months, provided that the JIM supplies the Ministry of Foreign Affairs with a dec-
laration signed by them, accompanied by adequate proof, to the effect that:

(a) the intern entered the host State in accordance with the applicable immigration 
procedures;

(b) the intern has sufficient financial means for living expenses and for repatriation, 
as well as sufficient medical insurance (including coverage of costs of hospitalization for 
at least the duration of the internship plus one month) and third party liability insurance, 
and shall not be a charge on the public purse in the host State;

(c) the intern shall not engage in gainful employment in the host State during his or 
her internship other than as an intern for the JIM;

(d) the intern shall not bring any family members to reside with him or her in the 
host State other than in accordance with the applicable immigration procedures; and

(e) the intern shall leave the host State within fifteen (15) days after the end of the 
internship.

2. In exceptional circumstances the maximum period of six (6) months mentioned 
in paragraph 1 of this article, may be extended once by a maximum period of six  (6) 
months. However, the total period of the internship shall not exceed one (1) year.

3. Interns shall not enjoy privileges, immunities and facilities within the host State, except:
(a) immunity from legal process in respect of words spoken or written and all acts 

performed by them in their official capacity for the JIM, which immunity shall continue 
to be accorded even after termination of the internship with the JIM for activities carried 
out on its behalf;

(b) inviolability of all papers, documents in whatever form and materials relating to 
the performance of their functions for the JIM.

Part IV. Waiver of privileges, immunities, and facilities
Article 22. Waiver of privileges, immunities and facilities

1. The privileges, immunities and facilities provided for in articles 17, 18 and 19, of 
this Agreement are granted in the interests of the JIM and not for the personal benefit of 
the individuals themselves.

2. The Secretary-General shall have the right and duty to waive the immunity granted 
under this Agreement of any person in any case where, in his opinion, the immunity would 
impede the course of justice and can be waived without prejudice to the interests of the JIM.

Part V. Cooperation between the office and the host state

Section 1: General

Article 23. General cooperation between the JIM and the host State

1. Whenever this Agreement imposes obligations on the competent authorities, the 
ultimate responsibility for the fulfilment of such obligations shall rest with the Government 
of the host State.



 chapter II 67

2. The host State shall promptly inform the JIM of the office designated to serve as 
the official contact point and to be primarily responsible for all matters in relation to this 
Agreement, as well as of any subsequent changes in this regard.

3. The Head of the Office, or an official designated by him or her, shall serve as the 
official contact point for the host State and shall be primarily responsible for all matters in 
relation to this Agreement. The host State shall be informed promptly about this designa-
tion and of any subsequent changes in this regard.

Article 24. Cooperation with the competent authorities

1. The JIM shall cooperate at all times with the competent authorities to facilitate 
the proper administration of justice and the enforcement of the laws of the host State, to 
secure the observance of police regulations and to prevent the occurrence of any abuse in 
connection with the privileges, immunities and facilities accorded under this Agreement.

2. The JIM and the host State shall cooperate on security matters, taking into ac-
count the public order and national security interests of the host State.

3. Without prejudice to their privileges, immunities and facilities, it is the duty of all 
persons enjoying such privileges, immunities and facilities to respect the laws and regula-
tions of the host State and not to interfere in the internal affairs of the host State.

4. The JIM shall cooperate with the competent authorities responsible for health, 
safety at work, electronic communications and fire prevention.

5. The JIM shall observe all security directives as agreed with the host State, as well 
as all directives of the competent authorities responsible for fire prevention regulations.

Article 25. Notification and Identification Cards

1. The Head of the Office, or an official designated by him or her, shall promptly 
notify the host State of:

(a) the appointment of officials of the Office, the date of their arrival or commence-
ment of their functions and their final date of departure or termination of their functions 
with the Office;

(b) the arrival and final departure date of members of their family forming part of 
the household of the persons referred to in subparagraph 1(a) of this article and, where 
appropriate, the fact that a person has ceased to form part of the household; and

(c) the arrival and final departure date of private or domestic servants of persons 
referred to in subparagraph 1(a) of this article and, where appropriate, the fact that they 
are leaving the employ of such persons.

2. The host State shall issue to the officials of the Office and to members of their 
family forming part of the household and to their private or domestic servants an identity 
card bearing the photograph of the holder. This card shall serve to identify the holder in 
relation to the competent authorities.

3. At the final departure of the persons referred to in paragraph 2 of this article or 
when these persons have ceased to perform their functions for the Office, the identity card 
referred to in paragraph 2 of this article shall be promptly returned by the Office to the 
Ministry of Foreign Affairs.
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Article 26. Social security regime

1. The social security systems of the United Nations offer coverage comparable to 
the coverage under the legislation of the host State. Accordingly, officials of the Office to 
whom the aforementioned scheme applies shall be exempt from the social security provi-
sions of the host State. Consequently, officials of the Office shall not be covered against the 
risks described in the social security provisions of the host State.

2. The provisions of paragraph 1 of this article shall apply mutatis mutandis, to the 
members of the family forming part of the household of the persons referred to in para-
graph 1 of this article unless they are employed in the Kingdom of the Netherlands by an 
employer other than the United Nations or receive Netherlands social security benefit.

Section 2: Visas, permits and other documents

Article 27. Visas for officials of the Office and experts on mission for the JIM

1. Officials of the Office and experts on mission for the JIM, as notified as such by 
the Head of the Office, or an official designated by him or her to the host State, shall have 
the right of unimpeded entry into, exit from and movement within the host State, includ-
ing unimpeded access to the premises of the Office.

2. Visas, where required, shall be granted free of charge and as promptly as possible.
3. Applications for visas from members of their family forming part of the house-

hold of the officials of the Office, where required, shall be processed by the host State as 
promptly as possible and granted free of charge.

Article 28. Laissez-passer and United Nations Certificate

1. The host State shall recognize and accept the United Nations laissez-passer as a 
valid travel document. Where applicable, the host State further agrees to issue any required 
visas in the United Nations laissez-passer.

2. The host State shall recognize and accept in accordance with the provisions of 
Section 26 of the General Convention the United Nations certificate issued to persons 
travelling on the business of the JIM.

3. Holders of a laissez-passer or a certificate indicating that they are travelling on 
the business of the JIM shall be granted facilities for speedy travel.

Article 29. Driving licence

1. During their period of employment with the Office, officials of the Office, as well 
as members of their family forming part of the household and their private servants, shall 
be allowed to obtain from the host State a driving licence on presentation of their valid 
foreign driving licence or to continue to drive using their own valid foreign driving licence, 
provided they are in possession of an identity card issued by the host State in accordance 
with article 25 of this Agreement.

2. During the period of their assignment, any person issued an identity card by the 
host State shall be allowed to continue to drive using their own valid foreign driving licence.
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Section 3: Security, operational assistance

Article 30. Security, safety and protection of persons referred to in this Agreement

1. Without prejudice to the privileges, immunities and facilities granted under this 
Agreement, the competent authorities shall take effective and adequate action which may be 
required to ensure the security, safety and protection of persons referred to in this Agreement, 
indispensable for the proper functioning of the JIM, free from interference of any kind.

2. The JIM shall cooperate with the competent authorities with a view to facilitating 
the observance by all persons referred to in this Agreement of the directives necessary for 
their security and safety, as given to them by the competent authorities.

3. Without prejudice to their privileges, immunities and facilities, it is the duty of all 
persons referred to in this Agreement to observe the directives necessary for their security 
and safety, as given to them by the competent authorities.

Part VI. Final provisions
Article 31. Supplementary arrangements and agreements

The JIM and the host State may, for the purpose of implementing this Agreement or 
of addressing matters not foreseen in this Agreement, make supplementary arrangements 
and agreements as appropriate.

Article 32. Settlement of disputes with third parties

The JIM shall make provisions for appropriate modes of settlement of:
(a) disputes arising out of contracts and other disputes of a private law character to 

which the JIM is a party; and
(b) disputes involving any person referred to in this Agreement who, by reason of his 

or her official position or function in connection with the JIM, enjoys immunity, if such 
immunity has not been waived by the Secretary-General.

Article 33. Settlement of differences on the interpretation or application of this 
Agreement or supplementary arrangements or agreements

1. All differences arising out of the interpretation or application of this Agreement 
or supplementary arrangements or agreements between the Parties shall be settled by con-
sultation, negotiation or other agreed mode of settlement.

2. If the difference is not settled in accordance with paragraph 1 of this article with-
in three months following a written request by one of the Parties to the difference, it shall, 
at the request of either Party, be referred to a Tribunal of three arbitrators. Each Party shall 
appoint one arbitrator, and the two arbitrators so appointed shall appoint a third, who shall 
be the chairperson of the Tribunal. If, within thirty days of the request for arbitration, a 
Party has not appointed an arbitrator, or if, within fifteen (15) days of the appointment of 
two arbitrators, the third arbitrator has not been appointed, either Party may request the 
President of the International Court of Justice to appoint the arbitrator referred to. The 
Tribunal shall determine its own procedures, provided that any two arbitrators shall con-
stitute a quorum for all purposes, and all decisions shall require the agreement of any two 
arbitrators. The expenses of the Tribunal shall be borne by the Parties as assessed by the 
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Tribunal. The arbitral award shall contain a statement of the reasons on which it is based 
and shall be final and binding on the Parties.

Article 34. Application

This Agreement shall apply to the part of the Kingdom of the Netherlands in Europe only.

Article 35. Amendments and termination

1. This Agreement may be amended by mutual written consent of the Parties.
2. This Agreement shall be reviewed at the request of either Party.
3. This Agreement shall cease to be in force by mutual consent of the Parties, if the 

Office is removed from the territory of the host State or upon completion of the JIM’s man-
date, except for such provisions as may be applicable in connection with the orderly termi-
nation of the operations of the JIM the host State and the disposition of its property therein, 
as well as provisions granting immunity from legal process of every kind in respect of words 
spoken or written or all acts performed in an official capacity under this Agreement.

Article 36. Interpretation of agreements

The provisions of this Agreement shall be complementary to the provisions of the 
General Convention and the Vienna Convention, the latter Convention only insofar as 
it is relevant for the diplomatic privileges, immunities and facilities accorded to the ap-
propriate categories of persons referred to in this Agreement. Insofar as any provision of 
this Agreement and any provisions of the General Convention and the Vienna Convention 
relate to the same subject matter, each of these provisions shall be applicable and neither 
shall narrow the effect of the other.

Article 37. Entry into force

This Agreement shall enter into force on the day of its signature.
In witness whereof, the undersigned, duly authorized thereto, have signed this Agreement.
Done at The Hague, The Netherlands, on the 31st day of May in the year Two 

Thousand and Sixteen, in duplicate, in the English language.

For the United Nations For the Kingdom of the Netherlands

[Signed] [Signed]



 chapter II 71

(e) Agreement between the Government of the Republic of Korea and the 
United Nations regarding the United Nations Project Office on Governance. 

New York, 2 June 2016*

Whereas, the Government of the Republic of Korea (hereinafter referred to as 
“the Government”) and the United Nations, represented by the Department of Economic 
and Social Affairs (hereinafter referred to as the “United Nations” and, collectively, as the 
“Parties”), having recognized that participatory and transparent governance and public 
administration play a key role in achieving the objectives of the United Nations;

Whereas, the Parties have agreed to cooperate on the implementation of the “Project on 
the United Nations Project Office on Governance” (hereinafter referred to as the “Project”);

Whereas, the Government has agreed to provide the facilities and funds necessary for 
carrying out the Project;

Whereas, the Government and the United Nations had concluded a Trust Fund Agreement 
on 23 June 2006 to establish a trust fund to support the implementation of the Project;

Whereas, there is a necessity to enhance governance and public administration ca-
pacity for achieving the 2030 Agenda for Sustainable Development, which was adopted 
at the United Nations Sustainable Development Summit 2015 and marked an important 
milestone in international cooperation for development over the next 15 years, in view 
of which the Parties have agreed to continue the operation of the United Nations Project 
Office on Governance (hereinafter referred to as “the Office”) and assume its second phase 
of work in line with the 2030 Agenda for Sustainable Development;

Whereas, the Parties have agreed that this Agreement shall constitute an agreement 
concerning the establishment of the Office in accordance with article 7.2 of the Trust Fund 
Agreement;

Now therefore, the Parties hereby agree as follows:

Article 1. Definition

The term “Office” means the United Nations Project Office on Governance which 
was established by the United Nations Department of Social Affairs (UNDESA) as part of 
the United Nations presence in the Republic of Korea in accordance with article 1.1 of the 
Trust Fund Agreement.

Article 2. Objective and Functions

1. The objective of the Office is to strengthen public institution and governance in 
order to advance the implementation of the 2030 Agenda for Sustainable Development 
through knowledge sharing, exchange of lessons learned and best practices, research and 
multilateral cooperation, by implementing the programme of activities described in this 
Agreement.

2. The Office shall perform the following functions:

* Entered into force on 12 July 2016, in accordance with article 20. United Nations registration 
no. I-53805.



72 UNITED NATIONS JURIDICAL YEARBOOK 2016

(a) Conducting research on promoting transparent, inclusive and accountable pub-
lic services for sustainable development equipped to support the implementation of the 
Sustainable Development Goals;

(b) Carrying out research on government innovation and new government para-
digms to address development challenges and improve well-being of all people;

(c) Promoting and supporting e-government development in developing countries;

(d) Networking with government officials, academia and civil society in Member 
States in the area addressed by the Office;

(e) Building partnerships with other international and regional organizations, do-
mestic institutions and think tanks to develop and implement cooperative projects;

(f) Holding and supporting regional and international meetings in the fields of gov-
ernance and public administration to enhance governance capacity of Member States;

(g) Subordinate duties, including publication of materials related to the activities set 
out in subparagraphs (a) to (f); and

(h) Other related duties as agreed between the Parties.

Article 3. Legal Capacity

The United Nations, acting through the Office, shall possess juridical personality and 
shall have the capacity as may be necessary for the exercise of its functions and the fulfil-
ment of its purposes, in particular:

(a) To enter into agreements and contracts;

(b) To acquire and dispose of movable and immovable property; and

(c) To institute legal proceedings.

Article 4. Personnel

1. The Office shall be headed by an internationally-recruited official (hereinafter 
referred to as the “Head of the Office”) and shall be comprised of other United Nations 
staff. Both the Head of the Office and all other United Nations staff shall be United Nations 
officials, irrespective of nationality. All United Nations officials shall be recruited and ap-
pointed under the Staff Rules and Regulations of the United Nations, with the excep-
tion of persons who are recruited locally and assigned to hourly rates, as provided for in 
General Assembly Resolution 76(1) of 7 December 1946.

2. The United Nations shall notify the Government, from time to time, in writing, 
of the list of the officials and their families and any changes thereto.

3. As appropriate, the United Nations may engage the services of non-staff person-
nel in accordance with United Nations regulations, rules, policies, and procedures.

4. The Head of the Office shall be responsible to the United Nations for the coordi-
nation and implementation of the programme of activities of the Office.
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Article 5. Financing

The Government shall finance the programme of activities to be conducted by the Office in 
accordance with the Technical Cooperation Trust Fund Agreement between the Government 
of the Republic of Korea and the United Nations concluded on 23 June 2006, as amended.

Article 6. Applicability of the Convention to the Office

The Convention on the Privileges and Immunities of the United Nations of 1946 
(hereinafter referred to as the “Convention”), to which the Government has been party 
since 9 April 1992, without prejudice to the reservation made by the Government upon its 
accession thereto, shall be applicable to the United Nations, including the Office, its prop-
erty and assets and its officials and experts on mission in the Republic of Korea.

Article 7. Premises and Security

1. For the purposes of this Agreement, the premises offered by the Government 
for the Office shall be deemed to constitute premises of the United Nations in the sense of 
Section 3 of the Convention.

2. The premises of the Office shall be used solely to further its functions. The Head 
of the Office may also permit, in a manner compatible with the functions of the Office, 
the use of the premises and facilities for meetings, seminars, exhibitions and related pur-
poses which are organized by the United Nations, including the Office, and other related 
organizations.

3. In case of fire or other emergency requiring prompt protective action, the consent 
of the Head of the Office or his/her representative to any necessary entry into the premises 
shall be presumed if neither of them can be reached in time.

4. (a) The appropriate authorities of the Government shall exercise due diligence 
to ensure the security, protection and tranquility of the premises of the Office. They shall 
also take all possible measures to ensure that the tranquility of the Office is not disturbed 
by the unauthorized entry of persons or groups of persons from outside or by disturbances 
in its immediate vicinity.

(b) Without prejudice to and notwithstanding the foregoing, the United Nations 
may make any provisions relating to its security and the security of its personnel as it 
deems relevant and necessary in accordance with the relevant decisions and resolutions of 
the United Nations.

5. Except as otherwise provided in this Agreement or in the Convention, the laws 
applicable in the Republic of Korea shall apply within the premises of the Office.

6. The premises of the Office shall be under the control and authority of the 
United Nations, which may establish regulations for the execution of its functions therein.

Article 8. Public Services

1. The appropriate authorities of the Government shall exercise, to the extent re-
quested by the Head of the Office, their respective powers to ensure that the premises of 
the Office are supplied with the necessary public utilities and services, including, without 
limitation by reasons of this enumeration, electricity, water, sewerage, gas, post, telephone, 
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Internet, drainage, collection of refuse and fire protection, and that such public utilities 
and services are supplied on equitable terms.

2. In case of any interruption or threatened interruption of any such services, the 
appropriate authorities of the Government shall consider the needs of the Office as being of 
equal importance with the needs of diplomatic missions and other international organiza-
tions in the Republic of Korea, and shall take steps accordingly to ensure that the work of 
the Office is not prejudiced.

3. The Head of the Office shall, upon request, make suitable arrangements to enable 
the appropriate public service bodies to inspect, repair, maintain, reconstruct and relocate 
utilities, conduits, mains and sewers within the premises of the Office under conditions 
that shall not unreasonably disturb the carrying out of the functions of the Office.

Article 9. Communications and Publications

1. The Office shall enjoy, in respect of its official communications, treatment no 
less favorable than that accorded by the Government to any diplomatic mission or other 
intergovernmental organization in matters of priorities, rates and taxes on mail, cables, 
telegrams, telephone and other communications, including wireless transmitters, as well 
as rates for information to the press and radio.

2. All official communications directed to the Office, or to any of its officials, and 
outward official communications of the Office, by whatever form transmitted, shall be 
immune from censorship and from any other form of interference.

3. The United Nations, acting through the Office, shall have the right to use codes 
and to dispatch and receive official correspondence and other official communications by 
courier or in sealed bags, which shall have the same privileges and immunities as diplo-
matic couriers and bags. The bags must bear visibly the United Nations emblem and may 
contain only documents or articles intended for official use, and the courier should be 
provided with a courier certificate issued by the United Nations.

4. The Office may produce research reports as well as academic publications within 
the fields of its functions and activities. Intellectual property rights, including but not 
limited to patent rights, copyrights and other similar intellectual property rights, in any 
works generated or acquired by or through the Office in the Republic of Korea shall be the 
exclusive property of the United Nations. It is, however, understood that the Office shall 
observe the law of the Republic of Korea concerning intellectual property rights in the 
Republic of Korea and related international conventions.

Article 10. Archives

The archives of the Office shall be inviolable.

Article 11. Funds, Assets and Other Property

1. The Office, its property and assets, wherever located and by whomsoever held, 
shall enjoy immunity from every form of legal process except insofar as in any particular 
case the United Nations has expressly waived the immunity. It is, however, understood 
that no waiver of immunity shall extend to any measure of execution. It is understood 
that no service or execution of any legal process, including the seizure of private property, 
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shall take place within the premises of the Office except with the express consent of and 
under conditions approved by the Head of the Office. Without prejudice to the preceding 
sentence, it is understood that, as a practical matter, the Government cannot prevent all 
attempts at service of process in the premises.

2. The premises of the Office shall be inviolable. The Office’s property and assets, 
wherever located and by whomsoever held, shall be immune from search, requisition, con-
fiscation, expropriation and any other form of interference, whether by executive, admin-
istrative, judicial or legislative action.

3. Without being restricted by financial controls, regulations, or moratoria of any 
kind, the Office may:

(a) Hold fluids or currency of any kind and operate accounts in convertible curren-
cies; and

(b) Transfer its funds or currency to and from the Republic of Korea or within the 
Republic of Korea and convert them into other freely convertible currency.

Article 12. Exemption from Taxation

1. The Office and its assets, income and other property shall be:
(a) Exempt from all direct taxes. It is understood, however, that the Office shall not 

claim exemption from taxes which are, in fact, no more than charges for public utility services;
(b) Exempt from customs duties in respect of articles imported by the Office for its 

official use. It is understood, however, that articles imported under such exemption shall 
not be sold in the Republic of Korea except under conditions agreed with the appropriate 
authorities of the Government; and

(c) Exempt from customs duties and prohibitions and restrictions on imports and 
exports in respect of its publications. Imported publications, other than those of the 
United Nations, shall not be sold in the Republic of Korea except under conditions agreed 
with the appropriate authorities of the Government.

2. While the Office shall not, as a general rule, claim exemption from excise duties 
and from taxes on the sale of movable and immovable property that form part of the price 
to be paid, nevertheless, when the Office is making important purchases for official use of 
property on which such duties and taxes have been charged or are chargeable, the appro-
priate authorities shall, whenever possible, make appropriate administrative arrangements 
for the remission or return of the amount of the duty or tax.

Article 13. Participants in the Office’s Meetings

1. Representatives of the Member States of the United Nations invited to meetings, 
seminars, training courses, symposiums and workshops organized by the Office shall, 
while exercising their functions, enjoy the privileges and immunities as set out in article IV 
of the Convention.

2. The Government, in accordance with relevant United Nations principles and 
practices and this Agreement, shall respect the complete freedom of expression of all par-
ticipants in meetings, seminars, training courses, symposiums and workshops organized 
by the Office, to which the Convention shall be applicable.
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Article 14. Flag and Emblem

The Office shall have the right to display the emblem of the United Nations and/or the 
flag of the United Nations on its premises, vehicles, aircraft and vessels.

Article 15. Access, Transit and Residence

The Government shall take the necessary measures to facilitate the entry into and exit 
from, and movement and sojourn within, the Republic of Korea for all persons referred 
to herein, traveling for the purpose of official business of the Office, without undue delay. 
The appropriate authorities of the Government shall grant facilities for speedy travel. Visas 
and entry permits, where required, shall be issued as promptly as possible to all persons 
referred to hereunder:

(a) The Head of the Office and other officials of the Office, as well as their spouses 
and relatives dependent on them;

(b) Experts on mission for the Office;
(c) Officials of the United Nations or specialized agencies, having official business 

with the Office;
(d) Personnel of associated offices and programmes of the United Nations and per-

sons participating in the programmes of the United Nations; and
(e) Other persons invited by the Office on official business.

Article 16. Identification

1. The persons referred to in article 15 shall hold personal identity cards (here-
inafter referred to as “IDs”) issued by the Office which are equivalent to the standard 
United Nations identity cards.

2. The appropriate authorities of the Government shall issue appropriate IDs to the 
officials of the Office and their spouses and relatives dependent on them after receiving 
their relevant information provided by the Office.

Article 17. Privileges and Immunities

1. The Head of the Office and all other staff of the Office shall be accorded the 
privileges and immunities provided for in articles V and VII of the Convention, without 
prejudice to the reservation made by the Government upon accession thereto. They shall, 
inter alia, enjoy:

(a) Immunity from legal process in respect of words spoken or written and all acts 
performed by them in their official capacity; such immunity shall continue to be accorded 
after termination of employment with the Office;

(b) Exemption from taxation on the salaries and emoluments paid to them by the Office;
(c) Immunity from seizure of their official baggage, except in doubtful cases, grant-

ed only to representatives of the Member States and experts on mission;
(d) Immunity, together with their spouses and relatives dependent on them, from 

immigration restrictions and alien registration;
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(e) The same privileges in respect of exchange facilities as those enjoyed by members 
of comparable rank of the diplomatic staff of missions accredited to the Government;

(f) Together with their spouses and relatives dependent on them, the same repatria-
tion facilities in times of international crisis as diplomatic envoys; and

(g) The right to import free of duty their furniture and personal effects at the time 
of first taking up their posts in the Republic of Korea and to enjoy, thereafter, the same 
privileges as other United Nations offices in the Republic of Korea.

2. Experts on mission for the Office shall be granted the privileges, immunities and 
facilities provided for in articles VI and VII of the Convention.

3. Privileges and immunities are granted by this Agreement in the interests of 
the United Nations and not for the personal benefit of the individuals themselves. The 
Secretary-General of the United Nations shall have the tight and the duty to waive the 
immunity of any individual in any case where, in the Secretary-General's opinion, the 
immunity would impede the course of justice and can be waived without prejudice to the 
interests of the United Nations.

Article 18. Dispute Settlement

The Parties shall endeavour to settle amicably any dispute between the Parties con-
cerning the interpretation or application of this Agreement, or otherwise settle such 
dispute in accordance with internationally recognized modes of settlement as mutually 
agreed and subject to article VIII of the Convention.

Article 19. Respect for Local Laws and Regulations

1. Without prejudice to the privileges and immunities accorded by this Agreement, 
it is the duty of all persons enjoying such privileges and immunities to observe the laws 
and regulations of the Republic of Korea. Such persons also have a duty not to interfere in 
the internal affairs of the Republic of Korea.

2. Without prejudice to the privileges and immunities referred to in this Agreement, 
the Office shall cooperate at all times with the appropriate authorities of the Government 
to facilitate the proper administration of justice, secure the observance of police regula-
tions and prevent the occurrence of any abuse in connection with the privileges and im-
munities under this Agreement.

3. Should the Government consider that an abuse of a privilege or immunity con-
ferred by this Agreement has occurred, the Head of the Office shall, upon request, consult 
with the appropriate authorities to determine whether any such abuse has occurred. If such 
consultations fail to achieve a result satisfactory to the Government and to the Head of the 
Office, the matter shall be determined in accordance with the procedures set out in article 18.

Article 20. General Provisions

1. This Agreement shall enter into force on the date when the Parties have notified 
each other of the completion of their respective internal procedures for the entry into force 
of this Agreement.
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2. Consultations with a view to amending this Agreement may be held at the request 
of either Party. Any amendments shall be made by mutual consent, in writing.

3. The Parties may enter into such supplementary arrangements as may be neces-
sary. Any relevant matter for which no provision is made in this Agreement shall be settled 
through consultations between the Parties.

4. This Agreement may be terminated by either Party by giving written notice to the 
other Party of its decision to terminate this Agreement. This Agreement shall cease to be 
in force six (6) months after receipt of such notice by the other Party, except as regards the 
normal cessation of the activities of the Office and disposal of its property in the Republic 
of Korea, as well as the resolution of any disputes between the Parties.

In witness whereof, the undersigned, duly authorized respectively by the Government 
and the United Nations, have signed this Agreement.

Done in duplicate in New York City, this 2nd day of June 2016, in the English language.

[Signed] Mr. Wu Hongbo
Under-Secretary-General for 
Economic and Social Affairs

[Signed] H.E. Mr. Yun-sik Hong
Minister of the Interior

For the United Nations For the Government of 
the Republic of Korea

(f) Agreement between the United Nations and the Government of the 
Republic of Colombia concerning the Status of the United Nations Mission in 

Colombia. New York, 15 September 2016*

I. Definitions

1. For the purpose of the present Agreement the following definitions shall apply:
(a) “the Mission” means the United Nations Mission in Colombia, established in 

accordance with Security Council resolution 2261 (2016) of 25 January 2016;
(b) “Special Representative” means the Special Representative of the Secretary-

General and Head of the United Nations Mission in Colombia appointed by the Secretary-
General of the United Nations. Any reference to the Special Representative in this Agreement 
shall, except in paragraph 23, include any member of the Mission to whom he or she del-
egates a specified function or authority. It shall also include, including in paragraph 23, 
any member of the Mission whom the Secretary-General may designate as acting Head of 
Mission of the Mission following the death or resignation of the Special Representative;

(c) “member of the Mission” means:
 (i) the Special Representative;

* Entered into force on 15  September 2016 by signature, in accordance with article  XI. 
United Nations registration no. I-53926.
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 (ii) officials of the United Nations assigned to serve with the Mission;

 (iii) United Nations Volunteers recruited through the United Nations Volunteer 
programme assigned to serve with the Mission;

 (iv) unarmed international observers assigned to serve with the Mission pursu-
ant to Security Council resolution 2261 (2016);

 (v) other persons assigned to perform missions for the Mission and who fall 
within the scope of article VI of the Convention.

(d) “the Government” means the Government of the Republic of Colombia;

(e) “the territory” means the territory of the Republic of Colombia;

(f) “the Convention” means the Convention on the Privileges and Immunities of the 
United Nations adopted by the General Assembly of the United Nations on 13 February 
1946, to which the Republic of Colombia is a Party;

(g) “contractors” means persons, other than members of the Mission, engaged by 
the United Nations, including juridical as well as natural persons and their employees and 
sub-contractors, to perform services for the Mission or to supply equipment, provisions, 
supplies, fuel, materials or other goods, including spare parts and means of transport, in 
support of the Mission activities. Exemptions and facilities that are to be accorded with re-
spect to the provision of such services and the supply of such goods must be solicited by the 
Mission. Such contractors shall not be considered beneficiaries of the present Agreement;

(h) “vehicles” means vehicles of the United Nations and operated by members of the 
Mission or contractors in support of the Mission activities;

(i) “aircraft” means aircraft of the United Nations and operated by members of the 
Mission or contractors in support of the Mission activities;

(j) “vessels” means maritime or riverine vessels of the United Nations and operated 
by members of the Mission or contractors in support of the Mission activities;

(k) “Standard Basic Assistance Agreement” means the Agreement between the 
Government of Colombia and the United Nations Development Programme concern-
ing assistance by the United Nations Development Programme to the Government of 
Colombia, which was signed on 29 May 1974 and entered into force on 23 January 1975.

II. Application of the present Agreement

2. Unless specifically provided otherwise, the provisions of the present Agreement 
and any obligation undertaken by the Government and any privilege, immunity, exemp-
tion, facility or concession granted to the Mission or to any member of the Mission or to 
contractors, when solicited by the Mission, shall apply in Colombia only.

III. Application of the Convention

3. The Mission, its property, funds and assets and its members shall enjoy the privi-
leges and immunities, exemptions and facilities specified in the present Agreement, as well 
as those provided for in the Convention.
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IV. Status of the Mission

4. The Mission and its members shall refrain from any action or activity incompat-
ible with the impartial and international nature of their duties or inconsistent with the 
spirit of the present Agreement. The Mission and its members shall respect all local laws 
and regulations. The Special Representative shall take all appropriate measures to ensure 
the observance of these obligations.

5. The Government undertakes to respect the exclusively international nature of 
the Mission.

United Nations flag, markings and identification

6. The Government recognizes the right of the Mission to display the United Nations 
flag on its headquarters and other premises, on its vehicles and vessels and otherwise as 
decided by the Special Representative.

7. Vehicles, aircraft and vessels of the Mission shall carry a distinctive United Nations 
identification, which shall be notified to the Government.

Communications

8. The Mission shall enjoy the facilities in respect of communications that are pro-
vided for in article III of the Convention. Issues with respect to communications which 
may arise and which are not specifically provided for in the present Agreement shall be 
dealt with pursuant to the relevant provisions of the Convention.

9. Subject to the provisions of paragraph 8:
(a) the Mission shall have the right to install and to operate radio sending, receiving 

and repeater stations, as well as satellite systems, in order to connect appropriate points 
within the territory of Colombia with each other and with United Nations offices in other 
countries and to exchange telephone, voice, facsimile and other electronic data with the 
United Nations global telecommunications network. Such telecommunication services 
shall be operated in accordance with the International Telecommunication Convention 
and Regulations. The frequencies on which such services may operate shall be decided upon 
in cooperation with the Government. If no decision has been reached fifteen (15) working 
days after the matter has been raised by the Mission with the Government, the Government 
shall immediately allocate suitable frequencies to the Mission for this purpose. The Mission 
shall be exempt from any, and all taxes on the allocation of frequencies for this purpose, as 
well as from any and all taxes on, and all fees for, their use. However, the Mission will not 
claim exemption from fees which are in fact no more than charges for services rendered;

(b) the Mission shall enjoy, within the territory of Colombia, the right to unrestrict-
ed communication by radio (including satellite, mobile and hand-held radio), telephone, 
electronic mail, facsimile or any other means, and of establishing the necessary facili-
ties for maintaining such communications within and between premises of the Mission, 
including the laying of cables and land lines and the establishment of fixed and mobile 
radio sending, receiving and repeater stations. The frequencies on which the radio may 
operate and the areas of land on which sending, receiving and repeater stations may be 
erected shall be decided upon in cooperation with the Government. If no decision has been 
reached fifteen (15) working days after the matter has been raised by the Mission with the 
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Government, the Government shall immediately allocate suitable frequencies or land, as 
the case may be, to the Mission for these purposes. The Mission shall be exempt from any 
and all taxes on the allocation of frequencies for this purpose, as well as from any and all 
taxes on, and any and all fees for, their use. However, the Mission will not claim exemption 
from fees which are in fact no more than charges for services rendered. Connections with 
local telephone and electronic data systems may be made only after consultation and in 
accordance with arrangements made with the Government;

(c) the Mission shall have the right to disseminate to the public in Colombia and to 
the public abroad information relating to its mandate through electronic media, including 
websites, social media, webcasts, data feeds and online and messaging services. The content 
of data disseminated through such media shall be under the exclusive editorial control of 
the Mission and shall not be subject to any form of censorship. The Mission shall be exempt 
from any prohibitions or restrictions regarding the production or dissemination of such 
data, including any requirement that permits be obtained or issued for such purposes;

(d) the Mission shall have the right to disseminate to the public in Colombia infor-
mation relating to its mandate through official printed materials and publications, which 
the Mission may produce itself or through private publishing companies in Colombia. The 
content of such materials and publications shall be under the exclusive editorial control 
of the Mission and shall not be subject to any form of censorship. The Mission shall be 
exempt from any prohibitions or restrictions regarding the production or the publication 
or dissemination of such official materials and publications, including any requirement 
that permits be obtained or issued for such purposes. This exemption shall also apply to 
private publishing companies in Colombia which the Mission may use for the production, 
publication or dissemination of such materials or publications;

(e) the Mission may make arrangements through its own facilities for the processing 
and transport of private mail addressed to or emanating from members of the Mission. The 
Government shall be informed of the nature of such arrangements and shall not interfere 
with or apply censorship to the mail of the Mission or its members. In the event that postal 
arrangements applying to private mail of members of the Mission are extended to transfer 
of currency or the transport of packages and parcels, the conditions under which such 
operations are conducted shall be agreed with the Government.

Travel and transport

10. The Mission, its members and contractors, together with their property, equip-
ment, provisions, supplies, fuel, materials and other goods, including spare parts, as well as 
vehicles and aircraft, including the vehicles and aircraft of contractors used exclusively in the 
performance of services for the Mission, shall enjoy full freedom of movement without delay 
throughout Colombia by the most direct route possible for the purpose of executing the tasks 
defined in the Mission’s mandate and without the need for travel permits or prior authori-
zation or notification, except in the case of movements by air, which shall comply with the 
generally applicable procedural requirements for flight planning and operations within the 
airspace of Colombia as promulgated, and as specifically notified to the Mission, by the civil 
aviation authority of Colombia. The Government shall, where necessary, provide the Mission 
with maps and other information, where available, including maps of and information on the 
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location of minefields and other dangers and impediments, which may be useful in facilitat-
ing the Mission’s movements and ensuring the safety and security of its members.

11. Vehicles, aircraft, and vessels shall not be subject to registration or licensing by 
the Government, it being understood that copies of all relevant certificates issued by ap-
propriate authorities in other States in respect of aircraft shall be provided by the Mission 
to the civil aviation authority of Colombia and that all vehicles, vessels and aircraft shall 
carry third party insurance. The Mission shall provide the Government, from time to time, 
with updated lists of the Mission vehicles.

12. The Mission and its members and contractors, as well as vehicles, aircraft, and 
vessels, including vehicles, aircraft and vessels of its contractors used exclusively in the 
performance of services for the Mission, may use roads, bridges, ferries, waterways, air-
fields, airspace and port facilities without the payment of any form of monetary contribu-
tions, dues, tolls, user fees or charges, including airport taxes, landing fees, parking fees, 
overflight fees, port fees or charges, including wharfage and compulsory pilotage charges. 
However, the Mission will not claim exemption from charges which are in fact charges 
for services rendered. Exemptions and facilities that are to be accorded pursuant to this 
paragraph must be solicited by the Mission.

Privileges and immunities of the Mission

13. The Mission, as a subsidiary organ of the United Nations, enjoys the status, 
rights, privileges and immunities, exemptions and facilities of the United Nations pursu-
ant to and in accordance with the Convention. The Government recognizes in particular:

(a) The right of the Mission, including through contractors, to import, by the most 
convenient and direct route by land, sea or air, free of duty, taxes, fees and charges and free 
of prohibitions and restrictions, equipment, provisions, supplies, fuel, materials and other 
goods which are for the exclusive and official use of the Mission;

(b) The right of the Mission, including through contractors, to clear ex customs and 
excise warehouse, free of duty, taxes, fees and charges and free of prohibitions and restric-
tions, equipment, provisions, supplies, fuel, materials and other goods which are for the 
exclusive and official use of the Mission;

(c) The right of the Mission, including through contractors, to re-export or other-
wise dispose of all usable items of property and equipment and all unconsumed provisions, 
supplies, materials, fuel and other goods which have previously been imported, cleared ex 
customs and excise warehouse or purchased locally for the exclusive and official use of the 
Mission and which are not transferred, or otherwise disposed of, on terms and conditions 
to be agreed upon, to the competent local authorities of Colombia.

To the end that such importation, clearances, transfer or exportation may be effected 
with the least possible delay, a mutually satisfactory procedure, including documentation, 
shall be agreed between the Mission and the Government at the earliest possible date.

Exemptions and facilities that are to be accorded pursuant to this paragraph must be 
solicited by the Mission.

For the purposes of this paragraph, neither the Mission nor contractors will claim ex-
emption from fees and charges which are in fact no more than charges for services rendered.
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V. Facilities for the Mission and its contractors

Premises required for conducting the operational and administrative 
activities of the Mission

14. The Government shall provide, in agreement with the Special Representative 
and for the duration of the Mission’s mandate and for such time thereafter as may be 
strictly required for the orderly winding down of the Mission’s activities, such areas for 
headquarters and other premises as may be necessary for the conduct of the operational 
and administrative activities of the Mission, including the establishment of the necessary 
facilities for maintaining communications in accordance with paragraph 9. The cost of 
such premises shall be borne in accordance with Security Council resolution 2307 (2016) 
of 13 September 2016. Without prejudice to the fact that all such premises remain terri-
tory of Colombia, they shall be inviolable and subject to the exclusive control and author-
ity of the United Nations. The Government shall guarantee unimpeded access to such 
United Nations premises. Where members of the Mission are co-located with military 
personnel of Colombia or members of the Revolutionary Armed Forces of Colombia—
People’s Army (FARC-EP), a permanent, direct and immediate access by the Mission to 
those premises shall be guaranteed.

15. The Government undertakes to assist the Mission in obtaining and making 
available, where applicable, water, sewerage, electricity and other facilities. Where such 
utilities or facilities are not provided free of charge, payment shall be made by the Mission 
on terms to be agreed with the competent authority. The Mission shall be responsible for 
the maintenance and upkeep of facilities so provided. In the event of interruption or threat-
ened interruption of service, the Government undertakes to give, as far as is within its 
powers, the same priority to the needs of the Mission as to essential government services.

16. The Mission shall have the right, where necessary, to generate, within its prem-
ises, electricity for its use and to transmit and distribute such electricity. It shall also have 
the right, where necessary, to construct water wells and waste water treatment systems 
within its premises for its own use.

17. Any government official or any other person seeking entry to the Mission prem-
ises shall obtain the permission of the Special Representative.

Provisions, supplies and services, and sanitary arrangements

18. The Government agrees to grant promptly, upon presentation by the Mission 
of a bill of lading, airway bill, cargo manifest or packing list, all necessary authorizations, 
permits and licences required for the import of equipment, provisions, supplies, fuel, mate-
rials and other goods for the exclusive and official use of the Mission, including in respect 
of import by contractors, free of any prohibitions and restrictions and without the payment 
of monetary contributions or duties, fees, charges or taxes, including value-added tax. The 
Government likewise agrees to grant promptly all necessary authorizations, permits and li-
cences required for the purchase or export of such goods, including in respect of purchase or 
export by contractors, free of any prohibitions and restrictions and without the payment of 
monetary contributions, duties, fees, charges or taxes. Special arrangements shall be made 
between the Government and the Mission for the implementation of the present paragraph.
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19. The Government undertakes to assist the Mission as far as possible in obtaining 
equipment, provisions, supplies, fuel, materials and other goods and services from local 
sources required for its subsistence and operations. In respect of equipment, provisions, 
supplies, fuel, materials and other goods and services purchased locally by the Mission or 
by contractors for the official and exclusive use of the Mission, the Government shall make 
appropriate administrative arrangements for the exemption of any excise, tax or monetary 
contribution payable as part of the price. Upon request by the Mission, the Government 
shall exempt the Mission and contractors from general sales taxes in respect of all local 
purchases for the exclusive and official use of the Mission. In making purchases on the lo-
cal market, the Mission shall, on the basis of observations made and information provided 
by the Government in that respect, avoid any adverse effect on the local economy.

20. For the proper performance of the services in support of the Mission provided 
by contractors, other than by nationals of Colombia resident in Colombia, the Government 
agrees to provide such contractors with facilities for their entry into and departure from 
Colombia, without delay or hindrance, and for their residence in Colombia, as well as 
for their repatriation in time of crisis. For this purpose, the Government shall promptly 
issue to such contractors, free of charge and without any restrictions, all necessary visas, 
licences and permits. The Mission’s contractors, other than nationals of Colombia resident 
in Colombia, shall be accorded the necessary facilities and privileges in regard to services 
and goods provided to the Mission for its official and exclusive use. Exemptions and facili-
ties that are to be accorded pursuant to this paragraph must be solicited by the Mission.

21. The Mission and the Government shall cooperate with respect to sanitary ser-
vices and shall extend to each other their fullest cooperation in matters concerning health, 
particularly with respect to the control of communicable diseases, in accordance with 
international conventions.

Recruitment of local personnel

22. The Mission may recruit locally such personnel as it requires. Upon the request 
of the Special Representative, the Government undertakes to facilitate the recruitment of 
qualified local staff by the Mission.

VI. Status of the members of the Mission 

Privileges and immunities

23. The Special Representative, the Deputy Special Representative of the Secretary-
General, the Chief of Staff, the chief international observer and members of the Mission of 
equivalent ranks as notified by the Special Representative shall have the status specified in 
Sections 19 and 27 of the Convention and shall be accorded the privileges and immunities, 
exemptions and facilities there provided.

24. Officials of the United Nations assigned to serve with the Mission remain offi-
cials of the United Nations entitled, subject to paragraph 27, to the privileges and immuni-
ties, exemptions and facilities set out in articles V and VII of the Convention.

25. United  Nations Volunteers recruited through the United  Nations Volunteer 
programme assigned to serve with the Mission shall be assimilated to officials of the 
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United Nations assigned to serve with the Mission and shall accordingly enjoy the privileges 
and immunities, exemptions and facilities set out in articles V and VII of the Convention.

26. International observers and personnel other than United Nations officials whose 
names are for that purpose notified to the Government by the Special Representative shall 
be considered as experts on mission within the meaning of article VI of the Convention 
and shall enjoy the privileges, immunities, exemptions and facilities set out in that arti-
cle and in article VII.

27. Members of the Mission shall be exempt from taxation on the pay and emolu-
ments received from the United Nations. Members of the Mission other than locally re-
cruited personnel shall also be exempt from taxation on any income received from out-
side Colombia, as well as from all other direct taxes, except municipal rates for services 
enjoyed, and from all registration fees and charges.

28. Members of the Mission, other than those recruited locally, shall have the right to 
import free of duty their personal effects in connection with their arrival in Colombia. They 
shall be subject to the laws and regulations of Colombia governing customs and foreign ex-
change with respect to personal property not required by them by reason of their presence 
in Colombia with the Mission. The Government shall, as far as possible, give priority for the 
speedy processing of entry and exit formalities for members of the Mission, other than those 
recruited locally, upon prior written notification. On departure from Colombia, members of 
the Mission, other than those recruited locally, may, notwithstanding the above-mentioned 
exchange regulations, take with them such funds as the Special Representative certifies 
were received in pay and emoluments from the United Nations and are a reasonable residue 
thereof. Special arrangements shall be made for the implementation of the present provi-
sions in the interests of the Government and the members of the Mission.

29. The Special Representative shall cooperate with the Government and shall ren-
der all assistance within his or her power in ensuring the observance of the customs and 
fiscal laws and regulations of Colombia by members of the Mission, in accordance with 
the present Agreement.

30. Privileges and immunities are granted to members of the Mission in the inter-
ests of the United Nations and not for the personal benefit of the individuals themselves. 
The Secretary-General of the United Nations shall have the right and the duty to waive 
the immunity of any member of the Mission in any case where, in his or her opinion, the 
immunity would impede the course of justice and can be waived without prejudice to the 
interests of the United Nations.

Entry, residence and departure

31. The Special Representative and members of the Mission shall, whenever so required 
by the Special Representative, have the right to enter into, reside in and depart from Colombia.

32. The Government undertakes to facilitate the entry into and departure from 
Colombia, without delay or hindrance, of the Special Representative and members of the 
Mission and shall be kept informed of such movements. For this purpose, the Special 
Representative and members of the Mission shall be exempt from passport and visa regula-
tions and immigration inspection and restrictions, as well as from payment of any taxes, 
fees or charges on entering into or departing from Colombia. Members of the Mission shall 
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also be exempt from any regulations governing the residence of aliens in Colombia, includ-
ing registration and residence and work permits, but shall not be considered as acquiring 
any right to permanent residence or domicile in Colombia.

33. For the purpose of such entry or departure, members of the Mission shall only 
be required to have a personal numbered identity card issued in accordance with para-
graph 34 of the present Agreement, except in the case of first entry into Colombia, when 
the United Nations laissez passer, national passport or personal identity card issued by the 
United Nations shall be accepted in lieu of the said identity card.

Identification

34. The Special Representative shall issue to each member of the Mission before or 
as soon as possible after such member’s first entry into Colombia, as well as to all locally 
recruited personnel, and to contractors, a numbered identity card, showing the bearer’s 
name and photograph. Except as provided for in paragraph 33 of the present Agreement, 
such identity card shall be the only document required of a member of the Mission.

35. Members of the Mission, as well as its locally recruited personnel and contrac-
tors, shall be required to present, but not to surrender, their Mission identity cards upon 
the demand of an appropriate official of the Government.

Uniforms and arms

36. United  Nations Security Officers may wear the United  Nations uniform. 
United Nations Security Officers may possess and carry items of security equipment, in-
cluding global positioning devices, while on official duty in accordance with their orders 
within the premises of the Mission. When doing so, they must wear the United Nations 
uniform, except as otherwise provided in paragraph 37.

37. United Nations close protection officers and United Nations Security Officers 
serving in close protection details may carry firearms and ammunition and wear civilian 
clothes while performing their official functions.

38. The Mission shall keep the Government informed of the number and the types 
of firearms carried by United Nations close protection officers and United Nations Security 
Officers serving in close protection details and of the names of the officers carrying them.

Permits and licences

39. The Government agrees to accept as valid, without tax or fee, a permit or licence 
issued by the Special Representative for the operation by any member of the Mission of any 
the Mission vehicle or vessel or for the practice of any profession or occupation in connec-
tion with the functioning of the Mission, provided that no such permit or licence shall be 
issued to any member of the Mission who is not already in possession of an appropriate and 
valid national or international permit or licence for the purpose concerned.

40. The Government agrees to accept as valid, and where necessary promptly to 
validate, free of charge and without any restrictions, licences and certificates already issued 
by appropriate authorities in other States in respect of aircraft and vessels, including those 
operated by contractors exclusively for the Mission. Without prejudice to the foregoing, the 
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Government further agrees to grant promptly, free of charge and without any restrictions, 
necessary authorizations, licences and certificates, where required, for the acquisition, use, 
operation and maintenance of aircraft and vessels.

41. The Government further agrees to accept as valid, without tax or fee, permits 
or licences issued by the Special Representative to United Nations close protection officers 
and to United Nations Security Officers serving in close protection details who are mem-
bers of the Mission for the carrying or use of firearms or ammunition in strict connection 
with the functioning of the Mission.

Arrest and transfer of custody and mutual assistance

42. The Special Representative shall take all appropriate measures to ensure the 
maintenance of discipline and good order among members of the Mission. To this end, 
United Nations Security Officers shall patrol the areas provided for headquarters and other 
premises of the Mission and areas where its members are deployed. Elsewhere, such per-
sonnel shall be employed only subject to arrangements with the Government and in liaison 
with it in so far as such employment is necessary to maintain discipline and order among 
members of the Mission.

43. The personnel mentioned in paragraph 42 above may apprehend any other person 
caught in flagrante delicto on the premises of the Mission. Such other person shall be delivered 
immediately to the nearest appropriate official of the competent authority of the Republic of 
Colombia for the purpose of dealing with any offence or disturbance on such premises.

44. Subject to the provisions of paragraphs 23 and 26, competent authorities of the 
Republic of Colombia may:

(a) take into custody any member of the Mission when so requested by the Special 
Representative and consistent with Colombian law; or

(b) apprehend a member of the Mission caught in flagrante delicto in the commis-
sion or attempted commission of a criminal offence. Such person shall be delivered im-
mediately, together with any item collected, to the nearest appropriate representative of the 
Mission, after which the provisions of paragraph 49 shall apply.

45. The Mission shall afford to the competent authorities of the Republic of 
Colombia the widest possible measure of assistance in connection with investigations or 
court proceedings carried out by Colombia or by other States in respect of criminal of-
fences committed in the territory of Colombia. The competent authorities of the Republic 
of Colombia shall afford to the Mission the widest possible measure of assistance in con-
nection with administrative investigations or proceedings in respect of such offences. 
Assistance afforded pursuant to the present paragraph may include taking statements from 
other persons, the collection and production of evidence and, if possible, the handing over 
of items connected with an offence. The handing over of any such items may be made 
subject to their return on the terms specified by the authority delivering them. When as-
sistance is provided pursuant to the present paragraph on a confidential basis, the other 
party shall take the necessary measures to ensure that such confidentiality is respected and 
maintained. Each party shall notify the other of the disposition of any case in the outcome 
of which the other may have an interest or in which there has been a transfer of custody 
under the provisions of paragraphs 43 or 44.
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Safety and security

46. The Government shall ensure that the provisions of the Convention on the Safety 
of United Nations and Associated Personnel (the “Safety Convention”) and its Optional 
Protocol, to both of which Colombia is party, are applied to and in respect of the Mission, 
its members and their equipment and premises.

47. Upon the request of the Special Representative, the Government shall provide 
such security as necessary to protect the Mission, its members and their equipment dur-
ing the exercise of their functions. The Government shall also, upon request of the Special 
Representative, provide such assistance to the Mission as may be necessary for the evacu-
ation of members of the Mission and their equipment from rural areas in the event of 
medical emergency or an emergency threatening their security.

Jurisdiction

48. Members of the Mission shall be immune from legal process in respect of words 
spoken or written and all acts performed by them in their official capacity. Such immunity 
shall continue even after they cease to be members of or employed by or for the Mission 
and after the expiration of the other provisions of the present Agreement.

49. Should the Government consider that any member of the Mission has commit-
ted a criminal offence, it shall promptly inform the Special Representative and present to 
him or her any information available to it. Subject to the provisions of paragraph 23, the 
Special Representative shall determine whether or not the conduct of the member of the 
Mission concerned is related to his or her official duties and whether he or she is therefore 
immune from legal process. If the Special Representative determines that the member of 
the Mission is immune from legal process and the Secretary-General does not waive that 
immunity, criminal proceedings may not be instituted against that member with respect 
to the criminal offence concerned. If the Government disagrees with the determination of 
the Special Representative, the question shall be resolved as provided in paragraph 55 of 
the present Agreement. If the Special Representative determines that the member of the 
Mission is not immune from legal process or that he or she is immune but the Secretary-
General waives that immunity, criminal proceedings may be instituted against that mem-
ber with respect to the criminal offence concerned. In the event that criminal proceed-
ings are instituted in accordance with the present Agreement, the courts and authori-
ties of Colombia shall ensure that the member of the Mission concerned is prosecuted, 
brought to trial and tried in accordance with international standards of justice fairness and 
due process of law, as set out in the International Covenant on Civil and Political Rights 
(the “Covenant”), to which Colombia is a Party. The Government confirms that, in accord-
ance with the Second Optional Protocol to the Covenant, to which Colombia is a Party, the 
death penalty has been abolished in Colombia and that accordingly no sentence of death 
will be imposed or carried out in the event of a guilty verdict.

50. If any civil proceeding is instituted against a member of the Mission before any court 
of Colombia, the Special Representative shall be notified immediately and he or she shall certify 
to the court whether or not the proceeding is related to the official duties of such member.
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(a) If the Special Representative certifies that the proceeding is related to official 
duties, such proceeding shall be discontinued and the provisions of paragraph 53 of the 
present Agreement shall apply;

(b) If the Special Representative certifies that the proceeding is not related to official 
duties, the proceeding may continue in accordance with the national laws of Colombia. In 
that event, the courts and authorities of Colombia shall grant the member of the Mission 
concerned sufficient opportunity to safeguard his or her rights in accordance with due 
process of law and shall ensure that the suit is conducted in accordance with international 
standards of justice, fairness and due process of law, as set out in the Covenant. If the 
Special Representative certifies that a member of the Mission is unable, because of his or 
her official duties or authorized absence, to protect his or her interests in the proceed-
ing, the Government shall, without intervening as a party in such proceedings and at the 
Special Representative’s request, support by means of an official communication a request 
that the court afford the defendant sufficient time to arrange for his or her representation 
and appearance at the proceedings. The personal liberty of a member of the Mission shall 
not be restricted in a civil proceeding, whether to enforce a judgement, decision or order, 
to compel an oath or for any other reason.

Deceased members

51. The Special Representative or the Secretary-General of the United Nations shall 
have the right to take charge of and dispose of the body of a member of the Mission who 
dies in Colombia, as well as that member’s personal property located within Colombia, in 
accordance with United Nations procedures.

VII. Limitation of liability of the United Nations

52. Third party claims for property loss or damage or for personal injury, ill-
ness or death arising from or directly attributed to the Mission and which cannot be 
settled through the internal procedures of the United  Nations shall be settled by the 
United Nations in the manner provided for in paragraph 53 of the present Agreement, pro-
vided that the claim is submitted within six months following the occurrence of the loss, 
damage or injury or, if the claimant did not know or could not reasonably have known of 
such loss, damage or injury, within six months from the time he or she had discovered the 
loss, damage or injury, but in any event not later than one year after the termination of the 
mandate of the Mission. Upon determination of liability as provided in this Agreement, 
the United Nations shall pay compensation within such financial limitations as have been 
approved by the General Assembly in its resolution 52/247 of 26 June 1998.

VIII. Settlement of disputes

53. Except as provided in paragraph 55, any dispute or claim of a private law char-
acter to which the Mission or any member thereof is a party and over which the courts 
of Colombia do not have jurisdiction because of any provision of the present Agreement 
shall be settled by a standing claims commission to be established for that purpose at the 
request of the Government. One member of the commission shall be appointed by the 
Secretary-General of the United Nations, one member by the Government and a chairman 
jointly by the Secretary-General and the Government. If no agreement as to the chairman 
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is reached within thirty (30) days of the appointment of the first member of the commis-
sion, the President of the International Court of Justice may, at the request of either the 
Secretary-General of the United Nations or the Government, appoint the chairman. Any 
vacancy on the commission shall be filled by the same method prescribed for the original 
appointment, provided that the thirty-day period there prescribed shall start as soon as 
there is a vacancy in the chairmanship. The commission shall determine its own proce-
dures, provided that any two members shall constitute a quorum for all purposes (except 
for a period of thirty days after the creation of a vacancy) and all decisions shall require 
the approval of any two members. The awards of the commission shall be final. The awards 
of the commission shall be notified to the parties and, if against a member of the Mission, 
the Special Representative or the Secretary-General of the United Nations shall use his or 
her best endeavours to ensure compliance.

54. Disputes concerning the terms of employment and conditions of service of lo-
cally recruited personnel, as members of the Mission, shall be settled by the regulations, 
rules and procedures of the United Nations.

55. All other disputes between the Mission and the Government concerning the 
interpretation or application of the present Agreement that are not settled by negotiation 
shall, unless otherwise agreed by the parties, be submitted to a tribunal of three arbitrators. 
The provisions relating to the establishment and procedures of the claims commission set 
out in paragraph 53 shall apply, mutatis mutandis, to the establishment and procedures 
of the tribunal. The decisions of the tribunal shall be final and binding on both parties.

56. All differences between the United Nations and the Government arising out of 
the interpretation or application of the present arrangements which involve a question of 
principle concerning the Convention shall be dealt with in accordance with the procedure 
of section 30 of the Convention.

IX. Supplemental arrangements

57. The Special Representative and the Government may conclude supplemental 
arrangements to the present Agreement.

X. Liaison

58. The Ministry of Foreign Affairs of the Government of Colombia shall act as 
the main liaison agency for all dealings between the Government of Colombia and the 
Mission. The Special Representative and the Government shall take appropriate measures 
to ensure close and reciprocal liaison at every appropriate level.

XI. Miscellaneous provisions

59. Wherever the present Agreement refers to privileges, immunities, exemptions 
and rights of the Mission and to facilities Colombia undertakes to provide to the Mission, 
the Government shall have the ultimate responsibility for the implementation and fulfil-
ment of such privileges, immunities, exemptions, rights and facilities by the appropriate 
local authorities.

60. The Government shall consider any imports and exports of goods and servic-
es, or purchases of goods and services made locally by the United Nations Development 
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Programme (UNDP) for the benefit of the Mission to fall within the scope of, and to benefit 
from the facilities and exemptions provided in, the Standard Basic Assistance Agreement.

61. The present Agreement shall enter into force immediately upon signature.
62. The present Agreement shall remain in force until the departure of the final ele-

ment of the Mission from Colombia, except that:
(a) the provisions of paragraphs 46, 48, 51, 55 and 56 shall remain in force;
(b) the provisions of paragraphs 52 and 53 shall remain in force until all claims made 

in accordance with the provisions of paragraph 52 have been settled.
In witness whereof, the undersigned, being the duly appointed representative of the 

United Nations and the duly authorized plenipotentiary of the Government, have, on be-
half of the Parties, signed the present Agreement.

Done at New York on the 15th day of September Two Thousand and Sixteen, in du-
plicate, in the English and Spanish languages. In the case of any inconsistency, the text in 
the English language shall prevail.

For the United Nations For the Government of the 
Republic of Colombia

[Signed] Jeffery Feltman
Under-Secretary-General 
for Political Affairs

[Signed] Maria Emma Mejia Vélez
Permanent Representative of the 
Republic of Colombia to the United Nations

(g) Agreement concerning the Relationship between the United Nations and 
the International Organization for Migration. New York, 19 September 2016*

The United Nations and the International Organization for Migration,
Bearing in mind the relevant provisions of the Charter of the United Nations and of 

the Constitution of the International Organization for Migration,
Recognizing the need to take into account migration and human mobility in the activ-

ities of the two Organizations and for close cooperation among all relevant organizations 
to strengthen their efforts in coordinating their respective activities related to migration 
and human mobility,

Recalling General  Assembly resolution  47/4 of 16  October 1992 inviting the 
International Organization for Migration to participate in the sessions and the work of 
the General Assembly in the capacity of observer,

Recalling also the Cooperation Agreement between the United  Nations and the 
International Organization for Migration of 25 June 1996,

* Entered into force provisionally on 19 September 2016 by signature, in accordance with arti-
cle 16. United Nations registration no. II-1384.
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Recalling further General Assembly resolution 51/148 of 13 December 1996 on the co-
operation between the United Nations and the International Organization for Migration,

Recalling the Memorandum of Understanding between the United  Nations and 
the International Organization for Migration regarding a Global Safety and Security 
Management Partnership of 25 June 2013,

Desiring to establish a mutually beneficial relationship whereby the discharge of 
respective responsibilities of the United Nations and the International Organization for 
Migration may be facilitated,

Taking note of the International Organization for Migration Council Resolution 
No. 1309 of 24 November 2015, which, inter alia, requested the Director General of the 
International Organization for Migration to develop with the United Nations a way in 
which the legal basis of the relationship between the International Organization for 
Migration and the United Nations could be improved,

Taking note of General Assembly resolution 70/263 of 27 April 2016 which, inter alia, 
recognized the need to establish a closer relationship between the United Nations and the 
International Organization for Migration and invited the Secretary-General to take steps 
to conclude an agreement concerning the relationship between the United Nations and the 
International Organization for Migration and to submit the negotiated draft agreement to 
the General Assembly for approval,

Have agreed as follows:

Article 1. Purpose of the Agreement

The present Agreement defines the terms on which the United  Nations and the 
International Organization for Migration shall be brought into relationship with each 
other in order to strengthen their cooperation and enhance their ability to fulfil their 
respective mandates in the interest of migrants and their Member States.

Article 2. Principles

1. The United Nations recognizes the International Organization for Migration as an 
organization with a global leading role in the field of migration. The United Nations recog-
nizes that the Member States of the International Organization for Migration regard it, as 
per the International Organization for Migration Council Resolution No. 1309, as the global 
lead agency on migration. The foregoing shall be without prejudice to the mandates and ac-
tivities of the United Nations, its Offices, Funds and Programmes in the field of migration.

2. The United Nations recognizes the International Organization for Migration as 
an essential contributor in the field of human mobility, in the protection of migrants, in 
operational activities related to migrants, displaced people and migration-affected com-
munities, including in the areas of resettlement and returns, and in mainstreaming migra-
tion in development plans.

3. The United Nations recognizes that the International Organization for Migration, 
by virtue of its Constitution, shall function as an independent, autonomous and non-norma-
tive international organization in the working relationship with the United Nations estab-
lished by this Agreement, noting its essential elements and attributes defined by the Council 
of the International Organization for Migration as per its Council Resolution No. 1309.
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4. The International Organization for Migration recognizes the responsibilities of the 
United Nations under its Charter and the mandates and responsibilities of other United Nations 
organizations and subsidiary organs and agencies, including in the field of migration.

5. The International Organization for Migration undertakes to conduct its activi-
ties in accordance with the Purposes and Principles of the Charter of the United Nations 
and with due regard to the policies of the United Nations furthering those Purposes and 
Principles and to other relevant instruments in the international migration, refugee and 
human rights fields.

6. The United Nations and the International Organization for Migration will coop-
erate and conduct their activities without prejudice to the rights and responsibilities of one 
another under their respective constituent instruments.

Article 3. Cooperation and coordination

1. The United Nations and the International Organization for Migration, recogniz-
ing the need to work jointly to achieve mutual objectives, and with a view to facilitating 
the effective exercise of their responsibilities, agree to cooperate closely within their re-
spective mandates and to consult on matters of mutual interest and concern. To that end, 
the United Nations and the International Organization for Migration shall cooperate with 
each other in accordance with the provisions of their respective constituent instruments.

2. The International Organization for Migration agrees to participate in, and to 
cooperate with, any body or bodies that have been established or may be established by the 
United Nations for the purpose of facilitating such cooperation and coordination at the 
global, regional or country level, in particular through membership in:

(a) The United Nations System Chief Executives Board for Coordination and its 
subsidiary bodies (the High-level Committee on Programmes, the High-level Committee 
on Management (including the Inter-Agency Security Management Network), and the 
United Nations Development Group and its regional and country teams);

(b) The Inter-Agency Standing Committee;
(c) The Executive Committee on Humanitarian Affairs;
(d) The Global Migration Group;
(e) Country-level security management teams.

The International Organization for Migration agrees to participate in such bodies in ac-
cordance with their established rules of procedures and to contribute to their cost-shared 
budgets, as per established cost-sharing arrangements.

3. The International Organization for Migration may also consult with appropriate 
bodies established by the United Nations on matters within their competence and on which 
the International Organization for Migration requires expert advice. The United Nations, 
on its part, agrees to take such action as may be necessary to facilitate such consultation.

4. The United Nations bodies referred to above may also consult with the International 
Organization for Migration on all matters within its competence and on which they require 
expert advice. The International Organization for Migration, on its part, agrees to take such 
action as may be necessary to facilitate such consultation.
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5. The United Nations and the International Organization for Migration, within their 
respective competencies and in accordance with the provisions of their respective constitu-
ent instruments, shall cooperate by providing each other, upon request, with such informa-
tion and assistance as either organization may require in the exercise of its responsibilities.

6. The United Nations and the International Organization for Migration recognize 
the desirability of cooperation in the statistical field within the framework of their respec-
tive mandates.

7. The United Nations and the International Organization for Migration recognize 
the necessity of achieving, where applicable, effective coordination of the activities and 
services of the United Nations and the International Organization for Migration with a 
view to avoiding duplication of their activities and services.

Article 4. Reports to the United Nations

The International Organization for Migration may, if it decides it to be appropriate, 
submit reports on its activities to the General Assembly through the Secretary-General.

Article 5. Reciprocal representation

1. The Secretary-General of the United Nations shall be entitled to attend and to 
participate in relation to matters of common interest, without vote and in accordance with 
the relevant rules of procedure, in sessions of the Council of the International Organization 
for Migration. The Secretary-General shall also be invited, as appropriate, to attend and 
participate without vote in such other meetings as the International Organization for 
Migration may convene at which matters of interest to the United Nations are under con-
sideration. The Secretary-General may, for the purposes of this paragraph, designate any 
person as his or her representative.

2. The Director General of the International Organization for Migration shall be 
entitled to attend plenary meetings of the General Assembly of the United Nations for the 
purposes of consultations. The Director General shall be entitled to attend and participate 
without vote in meetings of the Committees of the General Assembly and meetings of the 
Economic and Social Council, and, as appropriate and in accordance with the relevant 
rules of procedure, meetings of subsidiary organs of the Assembly and the Council. The 
Director General may, at the invitation of the Security Council, attend its meetings to 
supply it with information or give it other assistance with regard to matters within the 
competence of the International Organization for Migration. The Director General may, 
for the purposes of this paragraph, designate any person as his or her representative.

3. Written statements presented by the United  Nations to the International 
Organization for Migration for distribution shall be distributed by the Administration of 
the International Organization for Migration to all members of the appropriate organ or 
organs of the International Organization for Migration. Written statements presented by 
the International Organization for Migration to the United Nations for distribution shall 
be distributed by the Secretariat of the United Nations to all members of the appropriate 
organ or organs of the United Nations.
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Article 6. Proposal of agenda items

1. The Secretary-General of the United  Nations may propose agenda items for 
consideration by the International Organization for Migration. In such cases, the 
United Nations shall notify the Director General of the agenda item or items concerned, 
and the Director General shall, in accordance with his or her authority and the relevant 
rules of procedure, bring any such agenda item or items to the attention of the appropriate 
governing body of the International Organization for Migration.

2. The Director General of the International Organization for Migration may pro-
pose agenda items for consideration by the United Nations. In such cases, the International 
Organization for Migration shall notify the Secretary-General of the agenda item or items 
concerned, and the Secretary-General shall, in accordance with his or her authority and 
the relevant rules of procedure, bring any such item or items to the attention of the relevant 
principal organ of the United Nations or such other organ or organs of the United Nations 
as may be appropriate.

Article 7. Exchange of information and documents

1. The United Nations and the International Organization for Migration shall ar-
range for the exchange of information, publications and documents of mutual interest.

2. The International Organization for Migration shall, to the extent practicable, fur-
nish the United Nations, upon its request, with special studies or information relating to 
matters within the competence of the United Nations.

3. The United Nations shall likewise, to the extent practicable, furnish the International 
Organization for Migration, upon its request, with special studies or information relating to 
matters within the competence of the International Organization for Migration.

4. The United Nations and the International Organization for Migration shall make 
every effort to achieve maximum cooperation with a view to avoiding duplication in the 
collection, analysis, publication and dissemination of information related to matters of 
mutual interest. They shall strive, where appropriate, to combine their efforts to secure the 
greatest possible usefulness and utilization of such information.

Article 8. Administrative cooperation

The United Nations and the International Organization for Migration shall consult, 
whenever required, concerning the most efficient use of facilities, staff and services with 
a view to avoiding the establishment and operation of overlapping facilities and services. 
They shall also consult to explore the possibility of establishing common facilities or ser-
vices in specific areas, with due regard to cost savings.

Article 9. Cooperation between the secretariats

The Secretariat of the United Nations and the Administration of the International 
Organization for Migration shall maintain a close working relationship in accordance 
with such arrangements as may be agreed upon from time to time between the Secretary-
General of the United Nations and the Director General of the International Organization 
for Migration. Similar close working relationships between the secretariats of the other 
organizations within the United Nations system shall also be maintained in accordance 
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with arrangements between the International Organization for Migration and the organi-
zations concerned.

Article 10. Personnel arrangements

The United Nations and the International Organization for Migration agree to con-
sult whenever necessary concerning matters of common interest relating to the terms and 
conditions of employment of staff as well as to cooperate regarding the exchange of person-
nel based on conditions contained in supplementary arrangements concluded pursuant to 
Article 14 of this Agreement.

Article 11. United Nations laissez-passer

Members of the staff of the International Organization for Migration shall be entitled, 
in accordance with such administrative arrangements as may be concluded between the 
Secretary-General of the United Nations and the Director General of the International 
Organization for Migration, to use the laissez-passer of the United Nations as a valid travel 
document where such use is recognized by States in agreements defining the privileges and 
immunities of the International Organization for Migration.

Article 12. Expenses

Expenses resulting from any cooperation or provision of services pursuant to this 
Agreement shall be subject to separate arrangements between the United Nations and the 
International Organization for Migration.

Article 13. Protection of confidentiality

1. Nothing in this Agreement shall be so construed as to require either the 
United Nations or the International Organization for Migration to furnish any material, 
data and information the disclosure of which could, in its judgement, violate its obligation 
under its constituent instrument or policies on confidentiality to protect such material, 
data and information.

2. In case confidential material, data or information is provided, the United Nations 
and the International Organization for Migration shall ensure the appropriate protection of 
such material, data and information, in accordance with their constituent instruments and 
policies on confidentiality or in accordance with such supplementary arrangements as may 
be concluded between them for this purpose in accordance with article 14 of this Agreement.

Article 14. Supplementary arrangements for the implementation of 
the present Agreement

The Secretary-General of the United  Nations and the Director General of the 
International Organization for Migration may, for the purpose of implementing the pre-
sent Agreement, make such supplementary arrangements as may be found appropriate.

Article 15. Amendments

The present Agreement may be amended by agreement between the United Nations 
and the International Organization for Migration. Any such amendment shall be approved 
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by the General Assembly of the United Nations and by the Council of the International 
Organization for Migration. The United  Nations and the International Organization 
for Migration shall notify each other in writing of the date of such approval, and the 
Agreement shall enter into force on the date of the later of the said approvals.

Article 16. Entry into force

1. The present Agreement shall be approved by the General  Assembly of the 
United Nations and by the Council of the International Organization for Migration. The 
United Nations and the International Organization for Migration shall notify each other 
in writing of the date of such approval. The Agreement shall thereafter enter into force 
upon signature.

2. Upon its entry into force, this Agreement supersedes and replaces the Cooperation 
Agreement between the United Nations and the International Organization for Migration 
of 25 June 1996.

In witness thereof, the undersigned have signed the present Agreement.
Signed this 19th day of September 2016 at New York in two originals in the English 

language.

For the United Nations For the International Organization 
for Migration

[Signed] Ban Ki-moon
Secretary-General

[Signed] William Lacy Swing
Director General

3. United Nations Entity for Gender Equality and 
the Empowerment of Women

Agreement between the United Nations represented by the United Nations 
Entity for Gender Equality and the Empowerment of Women and the 

Government of the United Arab Emirates concerning the establishment of 
a UN-Women liaison office for Gulf Countries. New York, 15 July 2016*

Whereas the General  Assembly of the United  Nations has established the 
United Nations Entity for Gender Equality and the Empowerment of Women (hereinafter 
referred to as “UN-Women”) as per its resolution no. 64/289 dated 21 July, 2010 to assist 
Member States and the United Nations System to progress more effectively and efficiently 
toward the goal of achieving gender equality and the empowerment of women;

* Entered into force on 15 July 2016 by signature, in accordance with article XXX. United Nations 
registration no. I-53794.
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Whereas UN-Women, in addition to leading the coordination with United Nations 
Country Teams (UNCTs) and United Nations Development Goals on gender equality and 
women’s empowerment, is supporting national partners in the Middle East and North 
Africa region, including in Gulf and Arab countries in empowering women and promot-
ing gender equality;

Considering that UN-Women has accepted the generous offer of the Government of 
the United Arab Emirates to host a UN-Women Liaison Office in Abu Dhabi;

Considering that UN-Women is an integral part of the United Nations, whose status, 
privileges and immunities are governed by the Convention on the Privileges and Immunities 
of the United Nations, adopted by the General Assembly of the United Nations on 13 February 
1946, to which the United Arab Emirates acceded on 2 June 2003, without reservation;

Considering that the General Women’s Union is the national institution in the 
United Arab Emirates responsible for the advancement and empowerment of women;

Considering that UN-Women recognizes the role of the General Women’s Union 
and shall collaborate with that institution in relation to activities of the Liaison Office;

Considering that it is desirable to conclude an Agreement, complementary to the 
Convention on the Privileges and Immunities of the United Nations, to regulate questions 
not envisaged in that Convention arising as a result of the location of a UN-Women Liaison 
Office in the United Arab Emirates;

Now, therefore UN-Women and the Government, hereinafter collectively referred 
to as “the Parties” and each a “Party”, have entered into this Agreement in a spirit of 
friendly co-operation:

Article I. Definitions

For the purposes of this Agreement:
(a) “Host Country” means the United Arab Emirates;
(b) “Government” means the Government of the United Arab Emirates;
(c) “the Parties” means UN-Women and the Government;
(d) “Head of the Office” means the official who is the Head of the Office;
(e) “Experts on Mission” means persons, other than officials of the Office, perform-

ing missions at the request of or on behalf of the Office, as referred to in article VI of the 
General Convention;

(f) “Officials of the Office” means all United Nations staff members assigned to 
service the Office irrespective of nationality, with the exception of those who are locally 
recruited and paid hourly rates, as provided for in United Nations General Assembly reso-
lution 76 (1) of 7 December 1946;

(g) “Persons performing services” means operational experts, consultants and ju-
ridical as well as natural persons and their employees;

(h) “Representatives of Parties to the Convention” means persons charged by a State 
with the duty to act on its behalf on matters related to the Gulf Liaison Office;
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(i) “the General Convention” means the Convention on the Privileges and 
Immunities of the United Nations adopted by the General Assembly on 13 February 1946, 
to which the United Arab Emirates is a Party;

(j) “Competent authorities” means central, local and other authorities under the 
laws of the Host Country;

(k) “Premises of the Office” means the building or part of building occupied perma-
nently or temporarily by the Office or by meetings convened in the United Arab Emirates 
by the Office, and as defined in Annex A or in any Supplementary Agreements to this 
Agreement, including any other land, buildings or platforms that may from time to 
time be included, temporarily or permanently, in accordance with this Agreement or by 
Supplementary Agreements entered into with the Government;

(l) “Archives of the Office” means all records, correspondence, documents, manu-
scripts, computer records, still and motion pictures, film and sound recordings, belonging 
to or held by the Office in furtherance of its functions;

(m) “Property of the Office” means all property, including funds, income and other 
assets belonging to the Office or held or administered by the Office in furtherance of the 
functions of the Office;

(n) “the Secretary-General” means the Secretary-General of the United Nations; and
(o) “Telecommunications” means any emission, transmission or reception of written 

or verbal information, images, sound or information of any nature by wire, radio, satellite, 
optical, fibre or any other electronic or electromagnetic means.

Article II. Establishment of the Office

The seat of the Office shall be established in the City of Abu Dhabi, to carry out the 
functions of a Liaison Office, including:

(a) Resource mobilization and partnership development in the areas of policy ad-
vice and political advocacy with Gulf and Arab institutions regarding advancement and 
empowerment of women; and

(b) Provision of technical assistance, in coordination with UN-Women Headquarters, 
to advance the status of women in the Middle East and North Africa region and support 
national governments' efforts in the Gulf Cooperation Council (GCC) in various areas 
relating to equality between women and men and women's empowerment;

(c) Cooperation as outlined in article III.

Article III. Scope of Cooperation

The Office shall provide the necessary technical assistance on gender equality and 
women’s empowerment to the competent authorities of the Host Country upon their 
request, the scope of which may be further agreed between the Parties in supplemental 
agreements further to article XXVIII.

Article IV. Juridical Personality

1. The Office shall possess juridical personality in the United Arab Emirates. It shall 
have the capacity:
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(a) to contract;
(b) to acquire and dispose of immovable and movable property;
(c) to institute legal proceedings.
2. For the purposes of this Agreement, the Office shall be represented by the Head 

of the Office.

Article V. Purpose and Scope of the Agreement

1. This Agreement regulates the status of the Office’s premises, officials, experts on 
mission and persons performing services in the Host Country.

2. This Agreement sets out the arrangements necessary for the effective discharge 
of the functions by the Office. It does not set out the relations and modalities of assistance 
rendered by the United Nations or the Office to the Host Country as part of its mandate.

3. The Government confirms that the treatment afforded to the Office shall 
be on terms and conditions not less favourable than those accorded to offices of the 
United Nations System in the Host Country.

4. Any building in or outside Abu Dhabi, United Arab Emirates, which may be 
used with the concurrence of the Government for meetings, seminars, training courses, 
symposiums, workshops and similar activities organized by the Office shall be temporarily 
included in the premises of the Office and shall be deemed to be covered by this Agreement 
for the duration of such meetings, training courses, symposiums, workshops and similar 
activities organized by the Office.

Article VI. Application of the General Convention

The General Convention shall be applicable to the Office, its property, funds and assets, 
and to its officials, experts on mission and persons performing services in the Host Country.

Article VII. Inviolability of the Office

1. As set forth in the General Convention, the Office shall be inviolable and its 
property and assets, wherever located and by whomsoever held, shall enjoy immunity from 
every form of legal process, except insofar as in any particular case immunity shall have 
expressly been waived in accordance with the General Convention. No waiver of immunity 
from legal process shall extend to any measure of execution.

2. No officer or official of the Host Country or person exercising any public author-
ity within the Host Country, shall enter the premises of the Office to perform any duties 
therein except with the consent of, and under the conditions approved by the Head of the 
Office. In case of a fire or other emergency requiring prompt protection action, the consent 
of the Head of the Office to any necessary entry into the premises shall be presumed if he 
or she cannot be reached in time.

3. The premises and facilities of the Office can be used for meetings, seminars, exhi-
bitions and other related purposes which are organized by the Office, the United Nations 
or other related organizations.

4. The premises of the Office shall not be used in any manner incompatible with the 
purpose and scope of the Office, as set forth in article V above.
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5. The archives of the Office, and in general all documents and materials made avail-
able, belonging to or used by it, wherever located in the Host Country and by whomsoever 
held, shall be inviolable.

Article VIII. Security and Protection

1. The competent authorities shall ensure the security and protection of the prem-
ises of the Office and exercise due diligence to ensure that the tranquillity of the Office 
premises is not disturbed by the unauthorized entry of persons or groups of persons from 
outside or by disturbances in its immediate vicinity. If so requested by the Head of the 
Office, the competent authorities shall provide adequate police force necessary for the 
preservation of law and order in the Office premises or in its immediate vicinity, and for 
the removal of persons therefrom.

2. The competent authorities shall take effective and adequate action which may be 
required to ensure the appropriate security, safety and protection of persons referred to in 
this Agreement, indispensable for the proper functioning of the Office free from interfer-
ence of any kind.

Article IX. Public Services

1. The competent authorities shall facilitate, upon request of the Head of the Office 
and under terms and conditions not less favourable than those accorded to offices of the 
United Nations System in the Host Country, access to the public services needed by the 
Office such as, but not limited to, utility, power and communications services.

2. In cases where public services referred to in paragraph 1, above, are made avail-
able to the Office by the competent authorities or where the prices thereof are under their 
control, the rate for such services shall not exceed the lowest comparable rates accorded to 
accredited foreign missions.

3. In case of force majeure, resulting in a complete or partial disruption of the above-
mentioned services, the Office shall, for the performance of its functions, be accorded the 
same priority given to essential governmental agencies and organs.

4. The provisions of this article shall not prevent the reasonable application of fire 
protection or sanitary regulations of the Host Country.

Article X. Communications Facilities

1. The Office shall enjoy, for its official communications, treatment not less favour-
able than that accorded by the Host Country to any other Government, including the 
latter’s diplomatic mission, in the matter of priorities, rates and taxes on mails, cables, 
telegrams, radiograms, telephotos, telephone and other communication and press rates 
for information to the press and radio.

2. The Government shall secure the inviolability of the official communications of 
the Office, whatever the means of the communications employed, and shall not apply any 
censorship to such communications.

3. The Office shall have the right to operate communication equipment, including 
satellite facilities and to use codes and to dispatch and receive correspondence by couriers 
and bags. The bags must bear visibly the United Nations emblem and may contain only 
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documents or articles intended for official use, and the courier shall be provided with a 
courier certificate issued by the United Nations.

Article XI. Funds, Assets and Other Property

1. The Office, its funds, assets and other property, wherever located and by whom-
soever held, shall enjoy immunity from every form of legal process except in so far as in 
any particular case the United Nations has expressly waived its immunity. It is understood, 
however, that no waiver of immunity shall extend to any measure of execution.

2. The property and assets of the Office shall be exempt from restrictions, regula-
tions, controls and moratoria of any nature.

3. Without being restricted by financial controls, regulations or moratoria of any 
kind, the Office:

(a) may hold and use funds, currency or negotiable instruments of any kind and 
maintain and operate accounts in any currency and convert any currency held by it into 
any other currency;

(b) shall be free to transfer its funds or currency from the Host Country to another 
country, or within the Host Country, to the United Nations or any other agency;

(c) shall enjoy the most favourable, legally available rate of exchange for its financial 
transactions.

Article XII. Exemption from Taxes, Duties, Import or Export Restrictions

The Office, its assets, funds and other property shall enjoy:
(a) Exemption from all direct and indirect taxes and levies, fees, tolls and duties; it 

being understood, however, that the Office shall not request exemption from taxes which 
are in fact no more than charges for public utility services rendered by the competent au-
thorities or by a corporation under the laws and regulations of the Host Country at a fixed 
rate according to the amount of services rendered, and which can be specifically identified, 
described and itemized;

(b) Exemption from customs duties, charges and all other levies, as well as from 
limitations and restrictions on the import or export of materials imported or exported by 
the Office for its official use; it being understood that tax free imports cannot be sold in the 
Host Country except under conditions agreed to by the competent authorities;

(c) Exemption from all limitations and restrictions on the import or export of pub-
lications, still and moving pictures, films, tapes, diskettes and sound recordings imported, 
exported or published by the Office within the framework of its official activities.

Article XIII. Participants in United Nations Meetings

1. Representatives of Members of the United Nations invited to meetings, seminars, 
training courses, symposiums, workshops and similar activities organized by the Office 
and other related organizations shall, while exercising their functions, enjoy the privileges 
and immunities as set out in article IV of the General Convention.

2. The Government, in accordance with relevant United Nations principles and 
practices and the present Agreement, shall respect the complete freedom of expression 
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of all participants of meetings, seminars, training courses, symposiums, workshops and 
similar activities organized by the Office and other related organizations, to which the 
General Convention shall be applicable. All participants and persons performing functions 
in connection with the meetings, seminars, training courses, symposiums, workshops and 
similar activities organized by the Office and other related organizations shall enjoy such 
privileges, immunities and facilities as are necessary for the independent exercise of their 
participation and functions. In particular, all participants and persons performing ser-
vices in connection with the meetings, seminars, training courses, symposiums, work-
shops and similar activities organised by the Office and other related organizations shall 
be immune from legal process in respect of words spoken and acts done in connection with 
such meetings, seminars, training courses, symposiums, workshops and similar activities.

Article XIV. Officials of the Office

1. Officials shall enjoy the following privileges, immunities and facilities in the Host 
Country:

(a) Immunity from legal process in respect of words spoken or written and all acts 
performed by them in their official capacity. Such immunity shall continue in force after 
termination of employment with the United Nations;

(b) Immunity from personal arrest or detention and from seizure of their personal 
and official effects and baggage for acts performed in the discharge of their functions 
except in case of flagrante delicto, and in such cases the competent authorities shall im-
mediately inform the Head of the Office of the arrest, detention or seizure;

(c) Exemption from taxation on the salaries and emoluments paid to them by the 
United Nations; exemption from taxation on all income and property, for themselves and 
for their spouses and dependent members of their families, in so far as such income derives 
from sources, or in so far as such property is located outside the Host Country;

(d) Exemption from any military service obligations or any other obligatory service 
in the Host Country;

(e) Exemption, for themselves and for their spouses and dependent members of their 
families, from immigration restrictions or alien registration procedures;

(f) Exemption for themselves for the purpose of official business from any restriction 
on movement and travel inside the Host Country and a similar exemption for themselves 
and for their spouses and dependent members of their families for recreation in accordance 
with arrangements agreed upon between the Head of Office and the competent authorities;

(g) In regard to foreign exchange, including holding accounts in foreign currencies, 
enjoyment of the same facilities as are accorded to members of diplomatic missions ac-
credited to the Host Country;

(h) The same protection and repatriation facilities with respect to themselves, their 
spouses, and dependent members of their families as are accorded in time of international 
crisis to diplomatic envoys;

(i) The right to import for their personal use, free of duties, taxes (including value 
added and sales tax) and other levies, prohibitions and restrictions on imports:
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 (i) Import free of custom and exercise duties limited quantities of certain ar-
ticles intended for personal use or consumption and not for gift or sale;

 (ii) Import a motor vehicle free of custom and excise duties, including value-
added tax, in accordance with existing regulations of the United Arab 
Emirates applicable to members of diplomatic missions of comparable 
ranks. This right to import a motor vehicle is renewable every three years. 
A vehicle imported pursuant to this Agreement may be sold under condi-
tions agreed with the Host Country.

(j) Officials shall be entitled, on the termination of their functions in the United 
Arab Emirates, to export their furniture and personal effects, including motor vehicles, 
without duties and taxes.

2. Officials of United Arab Emirates nationality or with permanent residency sta-
tus in the Host Country shall enjoy only those privileges and immunities provided for in 
Section 18 of the General Convention.

3. In accordance with the provisions of Section 17 of the General Convention, the 
competent authorities shall be periodically informed of the names of the officials assigned 
to the Office.

Article XV. Head of the Office; Senior Officials

1. Without prejudice to the provisions of the above article, the Head of the Office 
shall enjoy during his or her residence in the Host Country the privileges, immunities and 
facilities granted to heads of accredited foreign missions to the Host Country. Furthermore, 
without prejudice to the provisions of the above article, all officials assigned to the Office, 
having the rank of P/L-5 or above, shall be accorded the privileges, immunities and facili-
ties granted to diplomatic staff at missions accredited to the Host Country. Their names 
shall be included in the diplomatic list.

2. The privileges, immunities and facilities referred to in paragraph 1 above shall also 
be accorded to a spouse and dependent members of the family of the officials concerned.

Article XVI. Experts on Mission

1. Experts, other than officials, on mission for the Office, shall be granted the privi-
leges, immunities and facilities specified in articles VI and VII of the General Convention.

2. Experts on mission shall be granted exemption from taxation on the salaries and 
other emoluments paid to them by the Office, and may be accorded such additional privi-
leges, immunities and facilities as maybe agreed upon between the Parties.

3. Experts on mission of United Arab Emirates nationality or with permanent resi-
dency status in the Host Country shall enjoy only those privileges and immunities that 
come within the scope of articles VI and VII of the General Convention.

Article XVII. Persons Performing Services

The Government shall grant all persons performing services for or on behalf of the Office 
the same privileges, immunities and facilities specified in article VI of the General Convention.
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Article XVIII. Locally-Recruited Personnel Assigned to Hourly Rates

1. The terms and conditions of employment for persons recruited locally and as-
signed to hourly rates shall be in accordance with the relevant United Nations resolutions, 
decisions, regulations and rules and policies of the competent organs of the United Nations.

2. Personnel recruited in the Host Country and assigned to hourly rates shall be 
accorded immunity from legal process in respect of words spoken or written and all acts 
performed by them in their official capacity. Such immunity shall continue to be accorded 
after termination of employment with the United Nations.

Article XIX. Waiver of Immunity

Privileges and immunities referred to in articles XIV through XVIII above are granted 
to the relevant personnel or experts on mission in the interest of the United Nations and not 
for their personal benefit. The right and the duty to waive the immunity of these persons, in 
any case where it will impede the course of justice can be waived without prejudice to the 
interests of the United Nations shall lie with the Secretary-General of the United Nations.

Article XX. Entry into, Exit from, Movement and Sojourn within the Host Country

1. All persons referred to in articles XIV, XV, XVI and, where applicable, XVII of 
this Agreement shall have the right of unimpeded entry into, exit form, sojourn and free 
movement within the Host Country. Visas, entry permits or licences, where required, shall 
be granted as promptly as possible and free of charge, provided that the host country shall 
be notified with the names of those persons.

2. All participants in meetings, seminars, training courses, symposiums, workshops 
and similar activities organized by the Office, shall have the right of unimpeded entry into, 
exit form, sojourn and free movement within the Host Country. Visas, entry permits or 
licences, where required, shall be granted as promptly as possible and free of charge. The 
provisions outlined in this paragraph do not exclude the right of the competent authorities 
of the Host Country to not accept entry of a particular individual if such objections are 
related to specific criminal matters or compelling security concerns of the Host Country.

Article XXI. United Nations Laissez-Passer, Certificates and Visas

1. The Government shall recognize and accept the United Nations laissez-passer 
issued to Officials as a valid travel document.

2. In accordance with the provisions of Section 26 of the General Convention, the 
competent authorities shall recognize and accept the United Nations certificate issued to 
experts and other persons travelling on the business of the United Nations.

3. All persons referred to in this Agreement shall be granted facilities for speedy trav-
el. Visas, entry permits or licences, where required, shall be granted free of charge and as 
promptly as possible to the persons referred to in this Agreement, their dependents and other 
persons invited to the Office in connection with the official work and activities of the Office.

4. The Government further agrees to issue any required visas in the United Nations 
laissez-passers and certificates.
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5. Similar facilities to those specified in paragraphs 3 and 4 above, shall be accorded to 
experts on mission and other persons who, though not the holders of United Nations laissez-
passer, are confirmed by the Office as travelling on official business of the United Nations.

Article XXII. Identification Cards

1. At the request of the Head of the Office, the Government shall issue identifica-
tion cards to all persons referred to in this Agreement certifying their status under this 
Agreement, and facilitate their access to the services that require carrying such cards.

2. Upon the demand of an authorized official of the competent authorities, persons 
referred to in paragraph 1 above shall be required to present, but not to surrender, their 
identification cards.

Article XXIII. Flags, Emblem and Markings

The Office shall be entitled to display the United Nations flag, logo, emblem and 
markings in the Office premises and on vehicles used for official purposes.

Article XXIV. Social Security

1. The United Nations Joint Pension Fund shall enjoy legal capacity in the Host Country 
and shall enjoy the same exemptions, privileges and immunities as the United Nations itself. 
Benefits received from the Pension Fund shall be exempt from taxation.

2. The United Nations and the Government agree that, owing to the fact that offi-
cials of the United Nations are subject to the United Nations Staff Regulations and Rules, 
including article VI thereof, which establish a comprehensive social security scheme, the 
United Nations and its officials, irrespective of nationality, shall be exempt from the laws of 
the Host Country on mandatory coverage and compulsory contributions to the social secu-
rity schemes of the United Arab Emirates during their appointment with the United Nations.

3. The provisions of paragraph 1 above shall apply mutatis mutandis to the mem-
bers of families forming part of the household of persons referred to in paragraph 1 above, 
unless they are employed or self-employed in the Host Country or receive social security 
benefits from the Host Country.

Article XXV. Access to the Labour Market for Family Members and Issuance of Visas 
and Residence Permits to Household Employees

1. The competent authorities, based on a written agreement with the Office, shall 
grant working permits for spouses of officials assigned to the Office.

2. The competent authorities shall issue visas and residence permits and any other 
documents, where required, to household employees of officials assigned to the Office as 
speedily as possible.

3. The Government shall assist officials, experts on mission and persons performing 
services assigned to the Office, as far as possible, in obtaining premises for use as residences.
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Article XXVI. Cooperation with the Competent Authorities

1. Without prejudice to the privileges and immunities accorded by this Agreement, it 
is the duty of all persons enjoying such privileges and immunities to respect the laws and reg-
ulations of the Host Country, and not to interfere in the internal affairs of the Host Country.

2. Without prejudice to the privileges and immunities referred to in this Agreement, 
the United Nations shall cooperate at all times with the competent authorities to facilitate 
the proper administration of justice, secure the observance of police regulations and pre-
vent the occurrence of any abuse in connection with the facilities, privileges and immuni-
ties accorded to persons referred to in the present Agreement.

Article XXVII. Government Contribution

The Government shall provide, without cost and in agreement with UN-Women for 
as long as is required, such areas for offices or other premises as may be necessary for 
the operations and activities of UN-Women in the United Arab Emirates. The terms and 
conditions relating to the occupancy and use of premises shall be not less favourable than 
those accorded by the Government to other United Nations Offices in the United Arab 
Emirates. The Government shall also assist UN-Women in the installation and supply of, 
and provide to UN-Women free of charge or if not possible at the most favourable rate, 
utility services including but not limited to, water, electricity and sewerage, communica-
tions, fire protection services, security and other services for the Liaison Office, as may be 
requested by UN-Women. The Government shall also contribute for as long as is required 
to the costs of operating and maintaining the Liaison Office, as agreed upon by both par-
ties in supplemental Agreements concluded further to article XXVIII of this Agreement.

Article XXVIII. Supplemental Agreements

1. Arrangements of an administrative and financial nature concerning the Office 
may be made by supplemental agreements, as appropriate.

2. The Parties may enter into any other supplemental agreements as the Parties may 
deem appropriate.

Article XXIX. Settlement of Disputes

1. The United Nations shall make provisions for appropriate methods of settlement of:
(a) Disputes arising out of contracts and disputes of a private law character to which 

the Office is a party; and in consultation with the Government;
(b) Disputes involving an official of the Office who, by reason of his or her official 

position, enjoys immunity, if such immunity has not been waived.
2. Any dispute between the Parties arising out of, or relating to this Agreement, 

which is not settled by negotiation or another agreed mode of settlement, shall, at the re-
quest of either Party, be submitted to an arbitral Tribunal of three arbitrators. Each Party 
shall appoint one arbitrator, and the two arbitrators so appointed shall appoint a third, who 
shall be the chairperson of the Tribunal. If, within thirty days of the request for arbitra-
tion, a Party has not appointed an arbitrator, or if, within fifteen days of the appointment 
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of two arbitrators, the third arbitrator has not been appointed, either Party may request 
the President of the International Court of Justice to appoint the arbitrator referred to. The 
Tribunal shall determine its own procedures, provided that any two arbitrators shall con-
stitute a quorum for all purposes, and all decisions shall require the agreement of any two 
arbitrators. The expenses of the Tribunal shall be borne by the Parties as assessed by the 
Tribunal. The arbitral award shall contain a statement of the reasons on which it is based 
and shall be final and binding on the Parties.

Article XXX. Final Provisions

1. It is the understanding of the Parties that if the Host Country enters into any agree-
ment with an intergovernmental organization containing terms and conditions more favour-
able than those extended to the Office under the present Agreement, such terms and condi-
tions shall be extended to the Office at its request, by means of a supplemental agreement.

2. This Agreement may be modified by written agreement between the Parties here-
to. Any relevant matter for which no provision is made in this Agreement shall be settled 
by the Parties in keeping with the relevant resolutions and decisions of the appropriate 
organs of the United Nations. Each Party shall give full and sympathetic consideration to 
any proposal advanced by the other Party under this paragraph.

3. The Agreement may be terminated by either Party by written notice to the other. 
Upon receipt of such notice UN-Women shall take the necessary steps to ensure that the 
activities carried out under the Agreement are brought to a prompt and orderly conclusion 
and shall not engage in new activities.

4. The Agreement shall remain in force for a six-month period for the purposes of 
fulfilment or termination of all obligations entered into by virtue of this Agreement.

5. This Agreement shall be subject to the signature of both Parties. It shall enter into 
force on the date of the last signature thereof.

In witness whereof, the undersigned, duly appointed representatives of the Patties, 
have signed the present Agreement at New York, New York, USA, on the 15th of July 2016, 
in two originals each in the English and Arabic languages, all texts being equally authentic. 
In case of any divergence between the texts, the English text shall prevail.

For UN-Women For the United Arab Emirates

[Signed] Ms. Lakshmi Puri
Deputy Executive Director and 
Assistant Secretary-General

[Signed] Dr. Abdulrahim Alawadi
Assistant Foreign and International 
Cooperation Minister for Legal Affairs
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B. Treaties concerning the legal status of 
intergovernmental organizations related 

to the United Nations

1. Convention on the Privileges and Immunities of the 
Specialized Agencies*

In 2016, no State acceded to the Convention. As at 31 December 2016, there were 127 States 
parties to the Convention.**

2. International Labour Organization
On 7  November 2016, an agreement for extension of the “Supplementary 

Understanding and its Minutes of the Meeting dated 26 February 2007, to 31 December 
2017” was concluded and entered into force with the Government of Myanmar. This agree-
ment extends the Supplementary Understanding relating to the role of the Liaison Officer 
with respect to forced labour complaints channelled through him/her.***

3. Food and Agriculture Organization

(a) Agreements regarding the establishment of FAO Representations 
and Offices

The legal status, privileges and immunities enjoyed by FAO representations, regional, 
country and liaison offices, their personnel and assets are set out in agreements concluded 
with the host States. In 2016, agreements concerning the establishment of FAO representa-
tions were concluded with Afghanistan on 5 September 2016 and Tajikistan on 6 May 2016, 
both superseding earlier agreements. The Organization also concluded an agreement with 
the Republic of Côte d’Ivoire on 8 April 2016 for the establishment of an FAO Partnership 
and Liaison Office, as well as with the Lebanese Republic on 13 August 2016 for the estab-
lishment of an FAO sub-regional Office for the Mashreq countries.

(b) Agreements for hosting meetings of FAO Bodies

For the purpose of holding international conferences and meetings of FAO bodies 
outside FAO Headquarters and premises, FAO normally concludes agreements specifying 
the privileges and immunities and other facilities that the Organization and participants 
(delegations and observers) will enjoy for the purpose of the meeting. These agreements 

* United Nations, Treaty Series, vol. 33, p. 261.
** For the list of the States parties to the Convention, see Multilateral Treaties Deposited with the 

Secretary-General, available on the website of the Treaty Section of the United Nations Office of Legal 
Affairs: http://treaties.un.org.

*** http://www.ilo.org/dyn/legprot/en/f?p=2200:10002:3979321366692::NO:10002
:P10002_COUNTRY_ID:103159:NO.
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are based on a standard Memorandum of Responsibilities.* In 2016, Memoranda of 
Responsibilities were concluded with Australia, the Republic of Chile, the French Republic, 
the Federal Republic of Germany, the Republic of India, the Republic of Kazakhstan, the 
Republic of Kenya, the Republic of Malta, the Kingdom of Morocco, the Kingdom of the 
Netherlands, the Islamic Republic of Pakistan, the Portuguese Republic, the Republic of 
Senegal, the Republic of Uganda and the Republic of Vanuatu.

(c) Agreements concerning FAO technical assistance activities
In accordance with article XVI of the FAO Constitution, and in line with longstand-

ing practice, a substantial number of agreements were concluded with FAO Members for 
the purpose of regulating technical assistance activities to be conducted within their juris-
dictions. Generally, these agreements addressed the legal status of FAO, its privileges and 
immunities, and included provisions holding FAO harmless from any claim or liability 
arising from, or in connection with, the FAO activities within the State concerned. A sig-
nificant number of contribution agreements were also concluded with resource partners 
to support these technical assistance activities.

The application of fiscal exemptions to technical assistance activities were a matter 
of particular attention in 2016. For example, in 2016, the FAO received a request for pay-
ment of custom duties in respect of equipment shipped to a Member Nation within the 
framework of a technical assistance project. In this case, the FAO confirmed its view that 
the privileges and immunities it enjoys under the FAO Constitution, the 1947 Convention 
on Privileges and Immunities of the Specialized Agencies, as well as the host country 
agreement with the Member State concerned, apply to all official activities carried out by 
the Organization, including its technical assistance activities which represent official func-
tions of the Organization as reflected in article I of the FAO Constitution. The FAO recalled 
that, pursuant to Section 9 of the 1947 Convention on Privileges and Immunities of the 
Specialized Agencies, specialized agencies are exempt “from customs duties and prohibi-
tions and restrictions on imports and exports in respect of articles imported or exported 
by the specialized agencies for their official use”.

(d) Employment-related matters
During 2016, staff and non-staff personnel of the FAO submitted a number of applica-

tions to national judicial authorities and ministries of foreign affairs concerning employ-
ment-related matters. Many of these applications challenged the non-renewal of fixed-term 
appointments and/or requested the payment of benefits, including social security benefits, 
on the basis of national legislation. The participation of the FAO in national social security 
schemes was also requested by some national authorities.

The FAO’s position regarding these matters remained in accordance with the estab-
lished position of the UN System. The FAO recalled its immunity from every form of le-
gal process. In some cases, where a Member had referred to the Vienna Convention on 
Diplomatic Relations, the FAO clarified the non-applicability of that Convention to the 

* See Chapter  II.B.2.(a) of the United  Nations Juridical Yearbook 1972 (United  Nations 
Publication, Sales No. E.74.V.1).
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Organization, highlighting that the immunity of international organizations is to be differ-
entiated from the immunity enjoyed by sovereign States, and that absolute immunity from 
legal process applies to UN System organizations in respect of all types of disputes, includ-
ing those related to employment. The FAO also recalled the established diplomatic practice 
by which ministries of foreign affairs would intervene, when necessary, before domestic 
courts and other fora to confirm the FAO’s immunity from jurisdiction. In these cases, the 
FAO also recalled the international character of the employment relationship between the 
Organization and its staff deriving from the FAO Constitution, and confirmed the non-ap-
plicability to the Organization of any national labour laws, including with regard to locally 
recruited personnel, except as may otherwise be specified in their contracts of employment.

4. United Nations Educational, Scientific and Cultural Organization
For the purpose of holding international conferences on the territory of Member 

States, UNESCO concluded various agreements that contained the following provisions 
concerning the legal status of the Organization:

“Privileges and Immunities
 The Government of [name of the State] shall apply, in all matters relating to this 

meeting, the provisions of the Convention on the Privileges and Immunities of the 
Specialized Agencies of the United Nations as well as Annex IV thereto to which it has 
been a party from [date].

 In particular, the Government shall not place any restriction on the entry into, 
sojourn in, and departure from the territory of [name of the State] of all persons, of 
whatever nationality, entitled to attend the meeting by virtue of a decision of the appro-
priate authorities of UNESCO and in accordance with the Organization’s relevant rules 
and regulations.

Damage and accidents
 As long as the premises reserved for the meeting are at the disposal of UNESCO, 

the Government of [name of State] shall bear the risk of damage to the premises, facilities 
and furniture and shall assume and bear all responsibility and liability for accidents that 
may occur to persons present therein. The [name of State] authorities shall be entitled 
to adopt appropriate measures to ensure the protection of the participants, particularly 
against fire and other risks, of the above-mentioned premises, facilities and furniture. 
The Government of [name of State] may also claim from UNESCO compensation for 
any damage to persons and property caused by the fault of staff members or agents of 
the Organization.”
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5. International Civil Aviation Organization
Supplementary Agreement between the International Civil Aviation 

Organization and the Government of Canada regarding the headquarters of 
the International Civil Aviation Organization. Montreal, 27 May 2013*

The Government of Canada and the International Civil Aviation 
Organization (the “Parties”),

Considering the Government of Canada’s obligations as Host State to the 
International Civil Aviation Organization (the “Organization”);

Considering the Headquarters Agreement between the Government of Canada and 
the International Civil Aviation Organization, done at Calgary and Montreal on 4 and 
9 October 1990 (the “Headquarters Agreement”);

Considering that the Government of Canada has the intention to exercise on or 
before 1 December 2015, the option to purchase on 30 November 2016, an immovable 
known as “La Maison de l’OACI” (the “Immovable”), composed of a building located at 
999 University Street, Montreal, Quebec, Canada (the “Building”) and of the lands on 
which the Building is erected, under the terms of the lease between the Government of 
Canada and the owner of the Immovable, a copy of which was published at the Land 
Registry Office of the registration division of Montreal, under the number 4789527;

Considering the necessity to replace the Supplementary Agreement between the 
Government of Canada and the International Civil Aviation Organization regarding the 
Headquarters of the International Civil Aviation Organization, done at Montreal on 28 May 1999 
(the “1999 Supplementary Agreement”) with a new Supplementary Agreement and its annexes 
(the “Supplementary Agreement”) in order to reflect the relationship between the Government 
of Canada, as owner of the Immovable, and the Organization, as occupant of the Immovable;

Considering that the Immovable will continue to constitute the headquarters prem-
ises (the “Headquarters”) of the Organization;

Considering the contributions made by the Parties in the context of the 1999 
Supplementary Agreement;

Have agreed as follows:

Article I. Ownership and Occupancy of the Immovable

1. The Organization accepts that the Government of Canada shall be the sole owner 
of the Immovable and expressly renounces any right belonging to or stipulated in favour of 
the Organization pursuant to article VII of the 1999 Supplementary Agreement.

2. The Government of Canada permits the Organization to occupy the Immovable, 
for a period of twenty (20) years, commencing on 1 December 2016 and terminating on 
30 November 2036 (the “Occupancy Period”), for the sole purpose of providing reason-
able and adequate space for the Headquarters of the Organization, without cost except as 
explicitly provided for in this Supplementary Agreement.

* Entry into force provisionally on 23 October 2013 by notification and definitively on 1 December 
2016, in accordance with article VIII. United Nations registration no. A-28718. The texts of the annexes 
are not reproduced herein.
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3. The Organization shall occupy the Immovable for the duration of the Occupancy 
Period for the sole purpose of its Headquarters. The Organization shall use and occupy the 
Immovable in accordance with its mandate and the provisions of this Supplementary Agreement.

Article II. Obligations of the Government of Canada and of the Organization

1. Subject to the relevant provisions of the Headquarters Agreement, the rights and ob-
ligations of the Government of Canada as owner of the Immovable towards the Organization, 
and the rights and obligations of the Organization as occupant of the Immovable towards the 
Government of Canada, shall be governed by this Supplementary Agreement.

2. The Government of Canada shall, for the duration of the Occupancy Period, pay 
the costs of a capital nature related to the Immovable.

3. The Government of Canada shall, for the duration of the Occupancy Period, make 
the payments in lieu of taxes related to the Immovable in accordance with the Payments 
in Lieu of Taxes Act (R.S.C. 1985, c. M-13) and pay the Maintenance and Operating Costs 
related to the Immovable as defined in paragraph 1 of Annex II of this Supplementary 
Agreement. The Maintenance and Operating Costs related to the Immovable do not in-
clude costs of a capital nature related to the Immovable.

4. The Organization shall, for the duration of the Occupancy Period, reimburse the 
Government of Canada, on an annual basis, a sum equal to twenty per cent (20%) of the 
Maintenance and Operating Costs related to the Immovable pursuant to Annex II of this 
Supplementary Agreement, in a manner decided by the Parties.

5. The Government of Canada and the Organization shall take all reasonable meas-
ures to ensure that the Maintenance and Operating Costs related to the Immovable are kept 
as low as possible, including through the use of competitive bidding where appropriate.

6. The Government of Canada shall provide the Organization with a detailed finan-
cial breakdown of the costs of the items listed in Annex II, on an annual basis, in a format 
decided by the Parties. The Government of Canada shall also provide the Organization 
with a copy of its annual external audit report when it becomes available, as well as provide 
access to any relevant supporting documents at the request of the Organization.

7. The Government of Canada shall self-insure and underwrite its own risks and 
losses as concerns the Immovable.

8. The Organization shall subscribe to and maintain in force throughout the 
Occupancy Period, at its expense, comprehensive all-risk property insurance for contents 
belonging to the Organization and civil liability insurance as specified in Annex IV.

9. No Party shall be responsible towards the other Party with respect to a risk which 
is the responsibility of such other Party to insure or self-insure.

10. The Organization shall pay all costs and expenses related to the modification, 
alteration, improvement or redevelopment of the interior space of the Immovable carried 
out in accordance with paragraph 4 of Annex I of this Supplementary Agreement.

11. Without prejudice to any other provision of this Supplementary Agreement, 
the Government of Canada shall, on a one-time basis, make available additional funds for 
the redevelopment of the interior space of the Building. These funds will total up to one 
million four hundred thousand Canadian dollars (CAD$1,400,000) per annum for five (5) 
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consecutive years, starting in 2017, for a total of up to seven million Canadian dollars 
(CAD$7,000,000).

12. The nature of these redevelopment works shall be determined in consultation 
between the Parties prior to the commencement of the work and shall be undertaken in 
accordance with the relevant provisions of this Supplementary Agreement, except as oth-
erwise decided by the Parties.

Article III. Governance

1. The Parties shall establish a Property Management Committee (the “Committee”).
2. The Committee shall be composed of representatives of each Party. The 

Committee may invite other participants to join in its deliberations as appropriate.
3. The purpose of the Committee is to consult on operational matters referred to in 

Annexes I, II, III and IV of this Supplementary Agreement, works of a capital nature, as 
well as on any other matter relating to the safe operation and sound management of the 
Immovable which the representatives of either Party may present to the Committee.

Article IV. Space Allocated to Representatives and Others

1. Subject to the relevant provisions of this Supplementary Agreement, the 
Organization shall have the right to:

(a) provide office space in the Building for occupancy by Representatives of the 
Member States on the Council of the Organization;

(b) provide office space in the Building for occupancy by Representatives of such 
other Member States of the Organization and by Representatives of other international 
organizations which are accredited to the Organization, to the extent that such occupancy 
does not compromise the needs of the Organization for accommodation of the bodies of 
the Organization, its Secretariat and its personnel;

(c) provide parking space in the Building to its personnel, to the Representatives 
mentioned in paragraphs 1(a) and 1(b), and to such other persons as required by the official 
activities of the Organization;

(d) make available, for the purpose of holding meetings, conference facilities of the 
Building to:
 (i) other United Nations (the “UN”) bodies or agencies, and intergovernmen-

tal and non-governmental organizations identified on the Organization’s 
List of International Organizations That May Be Invited to Attend Suitable 
ICAO Meetings, as may be amended from time to time by the Organization, 
and recognized for the purpose of this Article by an exchange of diplo-
matic notes between the Parties confirming any amendments. Any charge 
related to this use shall be retained by the Organization and any expenses 
related to this use shall be borne by the Organization. The Organization 
shall inform the Government of Canada in writing of its decision to make 
available the conference facilities in the manner provided herein, as soon 
as possible prior to the date scheduled for the holding of the meeting by 
those bodies, agencies and organizations;
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 (ii) other bodies, agencies or organizations not included in paragraph 1(d)(i), 
subject to obtaining, as soon as possible in advance of the date scheduled 
for the holding of the meeting by those bodies, agencies and organizations, 
the prior express written consent of the Government of Canada, which 
shall not be unreasonably withheld. Any charge related to this use shall be 
retained by the Organization and any expenses related to this use shall be 
borne by the Organization.

(e) collect and retain a reasonable charge for the use and occupancy of the spaces 
and the facilities referred to in paragraphs 1(a) to (d).

2. Notwithstanding paragraph 1(e), the Organization shall establish the charges for 
conference facilities provided to UN bodies or agencies at a preferential rate in comparison 
to the charge for conference facilities provided to other entities.

3. The Parties understand that no consular activities shall be carried out in the Building.
4. The Organization shall provide to the Government of Canada, without cost, office 

space in the Building as reasonably required for occupancy by Representatives of Canada to 
the Organization, as well as by other representatives of the Government of Canada for the 
purpose of operation and management of the Building. The Organization shall also provide 
to the Government of Canada, without cost, a total of two (2) parking spaces in the Building.

5. The Organization confirms that the Government of Canada may use the conference 
facilities of the Building for its official purposes, without cost, if these facilities are available 
and the use by the Government of Canada does not conflict with the reasonable needs of the 
Organization, as assessed by the Organization following consultation between the Parties as 
described in Article III of this Supplementary Agreement. The Government of Canada shall 
be responsible for any incremental administrative costs resulting from this use.

6. For the purpose of the activities referred to in paragraph 1(d), when facilities are 
made available to organizations or individuals who do not enjoy privileges and immunities 
in Canada comparable to those enjoyed by the Organization, the Organization is deemed 
to be involved in commercial activities and to have renounced, with respect to such ac-
tivities, the immunities referred to in Articles 3 and 4 of the Headquarters Agreement. 
However, when the Organization makes available conference facilities to intergovernmen-
tal organizations working in the field of civil aviation as defined in paragraph 1(d)(i), to 
meet in the context of the Council or Assembly of the Organization, the use of conference 
facilities will be considered related to the work of the Organization.

7. The Organization shall provide to the Committee described in Article III of this 
Supplementary Agreement, on an annual basis, a detailed information report regarding 
the use and occupancy of the Immovable and the activities referred to in paragraph 1, 
including an itemized statement of any fees collected in relation to those activities.

Article V. Security

In consultation with the Government of Canada, the Organization shall provide in the 
Building internal security measures required by the nature, function and operations of the 
Organization. The administrative management of these internal security measures shall be 
the responsibility of the Organization. The cost of these internal security measures shall 
also be the responsibility of the Organization, except as otherwise decided by the Parties.
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Article VI. Settlement of Disputes

Any dispute between the Government of Canada and the Organization concerning the 
interpretation or application of this Supplementary Agreement shall be resolved through con-
sultations between the Parties. A dispute which remains unresolved despite consultations be-
tween the Parties can be settled in accordance with Article 32 of the Headquarters Agreement.

Article VII. Court Actions

1. Without prejudice to the privileges and immunities of the Organization referred to in 
the Headquarters Agreement, the Government of Canada reserves its right to refer any cause of 
action vis-a-vis a third party and related to the Immovable, to the competent courts of Canada.

2. The Organization shall, in such circumstances, facilitate the proper administra-
tion of justice and assist the Government of Canada by providing all relevant evidence.

Article VIII. Final Clauses

1. The Annexes attached to this Supplementary Agreement shall form an integral 
part of this Supplementary Agreement.

2. This Supplementary Agreement does not affect any of the provisions of the 
Headquarters Agreement.

3. This Supplementary Agreement may be amended in writing at the request of 
either the Government of Canada or the Organization, subject to mutual consultation 
and mutual consent concerning any amendments. The Government of Canada and the 
Organization may conclude additional written supplementary agreements amending the 
provisions of this Supplementary Agreement so far as this is deemed desirable.

4. This Supplementary Agreement shall enter into force on the date of the last diplo-
matic note by which the Parties have notified each other that all necessary internal proce-
dures for its entry into force have been completed but shall not take effect until 1 December 
2016. Amendments shall enter into force in the same manner.

5. This Supplementary Agreement shall remain in force for the duration of the 
Occupancy Period.

6. Any benefit, right or advantage provided to the Organization under this 
Supplementary Agreement shall be for the Organization’s sole and exclusive use and en-
joyment, and shall not be transferred or assigned.

7. This Supplementary Agreement shall supersede the 1999 Supplementary Agreement.
In witness whereof the respective Representatives of the Parties, being duly authorized 

thereto, have signed this Supplementary Agreement.
Done in duplicate at Montreal on the 27th day of May 2013, in the English and French 

languages, both texts being equally authentic.

[Signed] [Signed]

For the Government of Canada For the International Civil 
Aviation Organization
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6. International Fund for Agricultural Development
On 25 August 2016, the International Fund for Agricultural Development entered 

into a host country agreement with Haiti. Entry into force of the agreement is pending 
ratification by the Member State.

7. United Nations Industrial Development Organization
(a) Memorandum of understanding between UNIDO and Ulsan 

Metropolitan city on the convening of the fourth Green Industry Conference 
in Ulsan, the Republic of Korea, signed on 22 and 27 April 2016* and the letter 

from the Republic of Korea concerning the regulation of the privileges and 
immunities during the Conference

“Organization of the Conference
3. The privileges and immunities of UNIDO, its officials, experts and all other par-

ticipants to the Conference will be regulated in a separate instrument with the Government 
of Republic of Korea.

[…]
Letter dated 27 May 2016 from the Republic of Korea concerning the regulation of the 

privileges and immunities during the Conference:
[…]
With reference to the Conference, I have the honour to confirm you, Excellency, 

that the Republic of Korea undertakes to apply, in all matters relating to the Meeting, the 
provisions of the 1947 Convention on the Privileges and Immunities of the Specialized 
Agencies, to which the Republic of Korea is a party, as well as in accordance with custom-
ary international law.

In addition, all persons designated by the UN and the Local Committee of this 
Conference to perform functions in connection with the Conference, other than those who 
are covered by the 1947 Convention on the Privileges and Immunities of the Specialized 
Agencies, will be granted necessary facilities for the independent exercise of their func-
tions in connection with the meeting subject to the laws and regulations of Korea.”

(b) Agreement between UNIDO and the World Bank regarding the 
Standard Form of Agreement for Technical Assistance by UNIDO, 

signed on 7 June 2016**

“Agreement for Provision of Technical Assistance

Form of Agreement
6. This Agreement shall be interpreted in a manner that ensures it is consistent with 

the provisions of the Basic Agreement and the provisions of the 1947 Convention on the 

* Entered into force on 27 April 2016.
** Entered into force on 7 June 2016.
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Privileges and Immunities of the Specialized Agencies, provided, however, that if [name 
of country] has not acceded to said Convention in respect of UNIDO, the Government 
agrees to apply to UNIDO the provisions of the 1946 Convention on the Privileges and 
Immunities of the United Nations.

7. Nothing contained in or relating to this Agreement shall be deemed a waiver, ex-
press or implied, of any of the privileges and immunities of the United Nations, including 
UN Partner, under the General Convention, the Basic Agreement, the 1947 Convention on 
the Privileges and Immunities of the Specialized Agencies or otherwise.”

(c) Trust Fund agreement between UNIDO and the Government of Australia 
regarding the implementation of a project entitled “Private Financing Advisory 

Network”, signed on 4 November 2016*

“Annex A—Project document
8. Legal context
It is expected that each set of activities to be implemented in the target countries will 

be governed by the provisions of the Standard Basic Cooperation Agreement concluded be-
tween the Government of the recipient country concerned and UNIDO or—in the absence 
of such an agreement—by one of the following: (i) the Standard Basic Assistance Agreement 
concluded between the recipient country and UNDP, (ii)  the Technical Assistance 
Agreements concluded between the recipient country and the United Nations and spe-
cialized agencies, or (iii) the Basic Terms and Conditions Governing UNIDO Projects.”

(d) Memorandum of understanding between UNIDO and the Ministry 
of Foreign Affairs and International Cooperation of the Republic of Italy 

regarding the implementation of a project entitled “Phase 2 (extension) of the 
technical assistance project for the up-grading of the Ethiopian leather and 

leather products industry”, signed on 23 November 2016**

“Article XII
Nothing in the Agreement shall be interpreted as a waiver of any privileges or im-

munities accorded to any Party by its constituent documents, international agreements or 
international law;”

* Entered into force on 4 November 2016.
** Entered into force on 23 November 2016.
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(e) Program contribution agreement between UNIDO and the United 
States Agency for International Development (USAID), United States of America 
regarding the implementation of a project entitled “Tackling unemployment in 
Tunisia”, signed on 30 September and 3 October 2016*

“Attachment 3—Mandatory Standard Provisions

II. Required as applicable Standard Provisions for Cost-Type Awards to Public 
International Organizations (PIOs)

1. Reporting of Foreign Taxes (UN) (April 2011)
The recipient is not subject to taxation of activities implemented under the award 

based on its privileges and immunities as a public international organization (PIO). 
However, should it be obligated to pay value-added taxes or customs duties related to the 
award, the recipient must notify the USAID Agreement Officer’s Representative (AOR).”

8. Organization for the Prohibition of Chemical Weapons
In 2016, the Agreement between the Organization for the Prohibition of Chemical 

Weapons and Hungary on the Privileges and Immunities of the OPCW entered into force 
on 25 May 2016.**

9. International Criminal Court
(a) Rome Statute of the International Criminal Court***

On 3  March 2016, El Salvador acceded to the Rome Statute of the International 
Criminal Court (“Rome Statute”).

(b) Ratification/Acceptance of amendments to the Rome Statute

(i) Amendment to article 8 of the Rome Statute

Chile, El Salvador and the former Yugoslav Republic of Macedonia ratified the 
amendment to article 8 of the Rome Statute on 23 September, 3 March and 1 March 2016, 
respectively.**** The Netherlands accepted the amendment to article 8 of the Rome Statute 
on 23 September 2016.*****

* Entered into force on 30 September 2016.
** The text of the agreement is not reproduced in this volume. For more information, see 

https://www.opcw.org/resources/opcw-agreements. 
*** United Nations, Treaty Series, vol. 2187, p. 3.
**** The amendment entered into force in accordance with article 121(5) of the Rome Statute on 

26 September 2012.
***** United Nations, Treaty Series, vol. 2868, p. 195.
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(ii) Amendments on the crime of aggression to the Rome Statute of the 
International Criminal Court

Chile, El Salvador, Iceland, Palestine and the former Yugoslav Republic of Macedonia 
ratified the amendments to the Rome Statute on the crime of aggression on 23 September, 
3 March, 17 and 26 June and 1 March 2016, respectively. The Netherlands accepted the 
amendments on the crime of aggression to the Rome Statute on 23 September 2016.*

(iii) Amendment to article 124 of the Rome Statute
Finland, Norway and Slovakia ratified the amendment to article 124 of the Rome 

Statute on 23 September, 1 July and 28 October 2016, respectively.**

(c) Agreement on the Privileges and Immunities of the ICC
On 8 April 2016, Samoa acceded to the Agreement on the Privileges and Immunities 

of the International Criminal Court.***

* United Nations, Treaty Series, vol. 2922, p.199.
** In accordance with article 121(4) of the Rome Statute, the amendment has not yet entered into force.
*** United Nations, Treaty Series, vol. 2271, p. 3.


